
D

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1031/2018

Date of Institution ... 
Date of Decision

17.08.2018
05.10.2021

Zia Ullah Khan S/o Bawaray R/o Jehan Abad, Tehsil Charbagh, District Swat (Ex- 
Constable B.No.2868)

(Appellant) h

VERSUS .

Provincial Police Officer Khyber Pakhtunkhwa, at CPO Peshawar and two others.
(Respondents)

Zia Ullah Khan 
Appellant Pro Se

Asif Masood Ali Shah, 
Deputy District Attorney For Respondents

ROZINA REHMAN /
atiq-ur-rehmafTwazir

MEMBER (JUDICIAL) 

MEMBER (EXECUTIVE)

JUDGMENT

ATIO UR REHMAN WAZIR MEMBER fE^: Brief facts of the case are that

the appellant while serving as constable in police department was proceeded '

against on the charges of absence from duty and was ultimately dismissed from

service vide order dated 20-07-2017, against which the appellant filed

departmental appeal, which was rejected vide order dated 12-3-2018. The

appellant filed review petition, which was also rejected vide order dated 31-07-

2018, hence the instant service appeal with prayers that the appellant may be re

instated in service with all back benefits.

Learned counsel for the appellant has contended that the appellant has02.

not been treated in accordance with law and impugned order has been passed in

flagrant violation of law and rules, tainted with mala fide and is therefore not
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sustainable in the eye of law;.that absence of the appellant was not intentional but 

was due to compelling situation, which was beyond control of the appellant; that

the disciplinary proceedings were conducted at the back of the appellant and the

appellant was not afforded any opportunity of defense; that no charge

sheet/statement of allegations as well as show cause notice was served upon the

appellant; that no inquiry was conducted against the appellant nor the appellant

was associated with such proceedings, hence, the appellant was condemned

unheard; that copy of the dismissal of the appellant was not provided to the

appellant well in time, so that the appellant could knock at the door of the proper

forum; that the appellant was not heard properly and no weightage was given to -

his stance in defense neither it was deemed necessary by respondents, which

totally violates every corner of justice that prevails; that the appellant was

dismissed from sep^ as well as his period of absence was treated as leave

without My;^hich is illegal.

03. Learned Deputy District Attorney for the respondents has contended that

the appellant absented from duty without permission of the competent authority.

consequently, he was proceeded against as per law and rule; that proper charge

sheet/statement of allegations was served upon the appellant and inquiry to this

effect was also conducted against the appellant and upon recommendations of the

inquiry officer, the appellant was dismissed from service under the relevant law.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant has not been treated in accordance with

law as record is silent as to whether any charge sheet/statement of allegations

was served upon the appellant. Similarly, no inquiry report is available on record to

ascertain as to what were recommendations of the inquiry officer, upon which the

appellant was dismissed from service. Record is also silent as to whether any

opportunity of defense was afforded to the appellant. Most importantly we have
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also observed that the appellant was proceeded against on the ground of absence

for the mentioned period, however the authority has treated the mentioned period

as leave without pay, as such the very ground, on the basis of which the appellant
€

was proceeded against, has vanished away. Wisdom in this respect derived from

the judgment of the august supreme court of Pakistan, reported as 2006 SCMR

434 and 2012 TD (Services) 348.

:•
In view of the foregoing, the Instant appeal is accepted and the appellant06.

is re-instated in service, however the intervening period is treated as leave without

pay. Parties are left to bear their own costs. File be consigned to,record room.

ANNOUNCED.
05.10.2021

t
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ORDER
Appellant in person present. Mr. Asif Masood Ali Shah,05.10.2021

Deputy District Attorney for respondents present. Arguments heard I

■■

and record perused. -

Vide our detailed judgment of today, separately placed on

file, the instant appeal is accepted and the appellant is re-instated
i

in service, however the intervening period is treated as leave i

without pay. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED.
05.10.2021

(ROZIMA RtHMAN) 
iy(EMBER(J) 

CAMP COURT, SWAT

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

CAMP COURT, SWAT

f' ■
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4-/ .202(fl Due to COVID19, the case is adjourned to 

^-^-^-7202^ for the same as before.

01.03.2021 Appellant in person present.

Noor Zaman Khan Khattak learned District Attorney for 

respondents present.

Former made a request for adjournment as his counsel is 

busy before Hon'ble Peshawar High Court. Adjourned. To 

come up for arguments on 04.05.2021 before D.B at Camp 

Court, Swat/'"^

iJ
(Mian MuhamrffS^ 

Member (E) 
Camp Court, Swat

(Rozina Rehmaii) 
Member (J) 

Camp Court, Swat

J)lll
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Appellant wa5 present and the appeal was called for 

hearing in the morning but at the moment 2:07 PM he has not 

forth come. Mr. Muhammad Riaz Khan Paindakhef Assistant 

Advocate General for respondents present.

According to the information furnish by the Reader of 

the court that the appellant had told him that due to death of

07.10.2020

his near relative, he is proceeding to his home, therefore, the 

appeal is^adjourned.

Adjourned to 02.11.2020 for arguments before D.B at 

,Swat.camp c<

/
(Mian Muhammad) 

Member (E)
(Muhammad Jamal) 

Member(J) 
Camp Court Swat

02.11.2020 Appellant in person present.

Muhammad Jan learned Deputy District Attorney 

Assistant for respondents present.

Lawyers are on general strike, therefore, case is 

adjourned to 04.01.2021 for arguments, before D.B at Camp 

Court, Swat.

fr--
(Atiq ur Rehman Wazir) 

Member(E)
Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

■j



02.06.2020 Due to Covid-19, the case is adjourned. To come up for the 

same on 07.07.2020, at camp court Swat.

Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 08.09.2020, at camp court 

Swat.

07.07.2020

• 'Tleader

Appellant present In person.08.09.2020

Mr. Muhammad Jan learned Deputy District Attorney for 

respondents present.

Former requests for adjournment as his counsel is busy 

before Darul-Qaza; granted. To come up for arguments 07.10.2020 

before D.B at Camp Court, Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

(Attiq ur Rehman) 
Member (E) 

Camp Court; Swat

. •‘V.,

I
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06.01.2020 Appellant in person and Mr.. Riaz Ahmad 

Paindakheil, Assistant AG alongwith Mr. Mfr Faraz, DSP
[Legal] for the respondents present. Representative of the 

department submitted para-wise reply. The ‘ 
placed on record. Case to

t

same is 

up for rejoinder, if any, 
and arguments on 02.03.2020 before D.B at Camp Court

come
I

Swat.

t

CMuhammad Amin Khan KundQ 
Member

Camp Court Swat

t

I

Appellant in person present. Mr. Riaz Paindaldieil learned 

Assistant Advocate General present. Appellant seeks 

adjournment as his counsel is not available. Adjourn. To come 

up for arguments on 07.04.2020 before D.B at Camp Court, 

Swat.

02.03.2020

t

Member
Camp Court, Swat.

T-
t
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t
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f Service Appeal No. 1031/2018

Counsel for the appellant Zia Ullah Khan present. 

Preliminary arguments heard. It was contended by learned counsel 

for the appellant that the appellant was serving in Police 

Department. He was imposed major penalty of dismissal from 

service vide order dated 20.07.2017 on the allegation of absence 

from duty. It was further contended that the appellant filed 

departmental appeal on 05.12.2017 which was rejected vide order 

dated 12.03.2018 thereafter, the appellant filed revision petition to 

Inspector General of Police which was rejected on 08.08.2018 

hence, the present service appeal on 17.08.2018. Learned counsel 

for the appellant further contended that the appellant was imposed 

major penalty of dismissal from service on the allegation of 

absence from duty. It was further contended that the appellant was 

having seven years service in his credit. It was further contended 

that neither any absence notice was issued to the appellant at his 

home address nor any show-cause notice was advertised in the 

newspaper as required under Government Servants (Efficiency & 

Discipline) Rules, 2011. It was further contended that neither 

charge sheet, statement of allegation was served upon the 

appellant nor proper inquiry was conducted nor he was provided 

opportunity of defence and personal hearing nor show-cause 

notice was issued to the appellant therefore, the impugned order is 

illegal and liable to be set-aside.

07.11.2019

The contention raised by learned counsel for the appellant

needs consideration. The appeal is admitted for regular hearing
\ •

subject to all legal objections. The appellant is directed to deposit 

security and process fee. within 10 days, thereafter, notices be 

issued to the respondents for written reply/comments for 

06.01.2020 before S.B at Camp Court Swat.

"■iiant Dopositsd. 
a Process Fei ^

Itll han Kundi)^ (Muham:
Member

Camp Court Swat
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Clerk to counsel for the appellant present and submitted 

application for adjournment. Adjourn. To come up Tor 

preliminary hearing -.itih^lMihgjSrgmnentsllgnt^tlielr^sue^^

, ^’^aihtainability of present appeal on 04.09.2019 before S.B at 

Camp Court Swat.

01.07.2019
. 'i

Member
Camp Court, Swat.

04.09.2019 Learned counsel for the appellant present and seeks 

adjournment. Adjourn. To come up for preliminary hearing 

including hearing on the issue of maintainability of the 

present service appeal, on 09.10.2019 before S.B at Camp 

Court, Swat.

Member
Camp Court, Swat.

09.10.2019 Clerk of counsel for the appellant present and requested 

for adjournment on the ground that learned counsel for the 

appellant is not available today. Adjourned to 07.11.2019 for 

preliminary hearing including hearing on the issue of 

maintainability of the present service appeal before S.B at Camp 

Court Swat.

(Muhammad Amin Khan Kundi) 
Member

Camp Court Swat

...
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Appellant in person present and seeks adjournment on the 

ground that his counsel is not available today. Adjourn. To come 

up for preliminary hearing 08.05.2019 before S.B at Camp Court 
Swat.

03.04.2019
•I-

■i sy
(M. Hamid Mughal) 

Member
Camp Court Swat

S'-
! ■

4i.%

r
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Appellant in person present and seeks adjournment on the 

ground that his counsel is not available. Adjourn.-To come up 

for preliminary hearing on 12.06.2019 before S.B at Camp 

Court Swat.

08.05.2019> •
n'

iTc ■:

r

r. ■ t'

Member
Camp Court, Swat.

-■■1

’
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Learned counsel for the appellant present.12.06.2019
Heard.

The departmental appeal of the appellant to RPO 

Malakand appears to be time barred. Learned counsel for 

the appellant seeks adjournment to render proper 

assistance.
arguments including arguments on the issue

03.07.2019 before S.B at Camp Court, Swat. ■

!
!

!

Adjourn. To come up for preliminary

t
on

K^mber
Camp Court, Swat.

k
i£,r
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Due to r'etirement of the Hob’ble Chairman Service 

Tribunal is incomplete. Tour to Camp Court Swat Tas been 

cancelled. To come up for the same on 11.01.2019 at camp court 
Swat.

09.11.2018

;
j

11.01.2019 Clerk of counsel for the appellant present arid , requested 

\ ■> .'for adjournment on the ground that learned counsel for the, 
appellant is busy before Hon’ble Dara-ul-Qaza, Swat. Adjourned. 
To come up for preliminary hearing on 08.03.2019 before S.B at' 
Camp Court Swat.

(Muhammad .^lin Khan Kundi) 

Member
Camp Court Swat

Appellant alongwith Mr. Muhammad Javed 

Khan, Advocate present.

7

08.03.2019

Learned counsel submitted Wakalatnama 

the-gtrength- and requested for adjournment as he hai : 

not prepared the brief due to recent engagement.

en*

Adjourned to 03.04.2019 before S.B at camp
court, Swat.

\

Chairman 

Camp court. Swat
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FORM OF ORDER SHEET
Court of

1031/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3
. i

17/08/2018 The appeal of Mr. Ziz Ullah Khan presented today by Mr.1-
Shabir Ahmad Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

I
REGISTRAR

This case is entrusted' to touring S. Bench at Swat for 

preliminary hearing to be put up there on /O^^
{%2-

CIMRMAN

Appellant Ziaullah Khan in person present and made a request for 

ourmnent. Granted. Case to come up for preliminary hearin y on 

11.2018 before S.B at camp court Swat.

Due to retirement of the Hob’ble 

Tribunal is incomplete. Toar*to Camp CoS 
cancelled. To come up for the same on fi^ff2*0?^^t^camp 

Swat.

07.09.2018

adi

09

irman Sei vice09. 1.2018

-irSkat has leeni

court ■

I



BEFORE KHYBER PAKHTUNKHWAH 

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ( Q3I

4

of 2018

Zia UllahKhan

Vs

Provincial Police Officer Khyber Pakhtunkhwa at CPO

Peshawar and others

fiFRVICE APPEAL

INDEX

Page No.AnnexureDescriptionsS.No.
1-7Memo of Appeal1.

8Affidavit2.
9Memo of Addresses3.

10-11‘‘A”Copy of charge sheet 54/EB dated
05/04/2017

4.

12“B”Copy of dismissal order of 
respondent No. 3 dated 20/07/2017

5.

13Copy of departmental appeal 
Copy of order of respondent No.2 
dated 12/03/2018 

6.
14'7.

15-16Copy of application to the review 
committee board __________ ■
Copy of order of review committee 

board of respondent No.l

8.

179.

1810. Wakalat Nama

Appellant
r-

Through Counsel

Shabir Almiaa Khan 

Advocate, High Court 

Office Address: Harnza Law Chamber, 
Allah - o - Akbar Building, Makan 

Bagh Chowk, Mingora, District Swat 

Ceil: 0341-5666363,0333-9499466
Dated: 17/08/2018■■



BEFORE KHYBER PAKHTUNKHWAH 

SERVICE TRIBUNAL PESHAWAR
Kf»yber P«!kSiitM!t!lwa 

Serviceie^3l of 2018. Service Appeal No.
Diary No.

s,S>»te43-J

Zia Ullah Khan S/o Bawaray R/o Jehan Abad, 

Tehsil Charbagh, District Swat (Ex-Constable 

B.No. 2868)

...Appellant

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa 

at CPO Peshawar

2. Regional Police Officer Malakand R-III at 

Saidu Sharif, District Swat

3. District Police Officer Swat

Respondents

SERVICE APPEAL U/S 4 OF THE KPK SERVICE

TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
F'illedto-day

ORDER OF RESPONDENT NO. 3 DATED 20/07/2017.
• ^ f ft

Registrar* 
l?/Sr j tp . WHEREBY RESPONDENT N0.3 DISMISSED THE

APPELLANT FROM SERVICE. AGRIEVED FROM

THE ORDER OF RESPONDENT N0.3 APPELLANT

PREFERRED A DEPARTMENTAL APPEAL BUT THE

SAME WAS ALSO FILED BY RESPONDENT N0.3

THEN THE APPELLANT MOVED AN APPLICATION

TO THE REVIEW COMMITTEE OF RESPONDENT

NO.l BUT THE SAME WAS RETECTED BY REVIEW

COMMITTEE BOARD OF RESPONDENT NO.l



Respectfully Sheweth:t

Facts arising to the present appeal are as under;

1) That appellant was initially recruited on

21/12/2010 as police constable in police

department.

2) That from the day of appointment the appellant

performed his duty with honesty, zeal and

enthusiasm yet.

3) That the appellant was absented by line officer

Iqbal Shaheed Police Line on 08/02/2017. The

respondent No.3 then issued charge sheets No.

54/EB dated 05/04/2017 and another charge sheet

No. 174/EB dated 19/08/2016 also issued to

appellant but the photocopy of charge sheet

was not handed over to the appellant that's

why not attached with the present service

appeal. Both the inquiries were entrusted to

SDPO Khwazakhela and SDPO City for

conducting inquiry against the appellant.

(Copy of charge sheet No. 54/EB dated
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05/04/2017 is attached herewith as annexure

"A")

4) That the inquiry officers submitted their

finding report and recommended the appellant 

for warning and major punishment

respectively. On the recommendation of the

inquiry officers the respondent No. 3 without

giving opportunity of hearing to the appellant 

dismissed the appellant from service. (Copy of 

dismissal order of respondent No. 3 dated

20/07/2017 is attached herewith as annexure

"B")

5) That the appellant preferred a departmental

appeal to respondent No.2 but without

providing reasonable opportunity of hearing to 

the appellant, the respondent No.2 filed the

appeal then the appellant moved an application 

to the review committee board of respondent 

No.l but the same was also rejected by the 

review committee board of the respondent No.l 

hence, the instant service appeal. (Copy of 

departmental, order of respondent No.2 dated

..li
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1^03/2018 arid application to the reviewt
committee board and order of review

committee board of respondent No.l are

attached herewith as annexure "C,D,E and F"

respectively.

6) That aggrieved from the orders of respondents.

The present appeal is submitted on the

following amongst other grounds.

GROUNDS: -

i. That the appellant was not absented from

duty intentionally but due to domestic

problem that the house of the appellant 

badly cracked fully because of catastrophic 

rainfalls and soon after the house was totally 

the ground and was totally

was

fallen on

demolished.

ii. That as the appellant comes from a poor and 

deprived class, the family of the appellant 

had no shelter to escape from the rainfalls

J



and thus the home privacy was vulnerable

and at stake.

iii. That the appellant was compelled to re-build

the fallen house under the doctrine of

unavoidable necessity to provide shelter and

Isafety to the family.

iv. That after reporting back on the duty, the

attendance of the appellant was not marked

and he was none of the times guided

properly about the procedure to adopt.

That the appellant helplessly ran from officeV.

to office and was never heard and every time

returned hopeless after spending the whole

day at the waiting rooms every time.

vi. That the appellant was not even provided

with the copy of order of dismissal so that

the appellant could knock the door of the

proper forums.



vii. That the appellant was not heard properlyf
and no weightage was given to his stance in

defence neither was it deemed necessary by

the respondents which totally violates every

corner of justice that prevails.

viii. That the appellant was not treated in

accordance with law and rules on the subject

and the impugned order has been passed in

flagrant violation of law and rules tainted

with mala-fide intention and is therefore not

sustainable and is liable to be set aside.

That the universal cannon of naturalIX.

justice have been set aside and no ample

opportunity of presenting the delinquent

stance / version has been given.

That the constitutional and fundamentalX.

requirements of "Equal protection and

equality before law" have bluntly been

violated.



xi. The impugned order is unreasonable, 

arbitrary and is liable to be set aside.

t

xii. That other important points will be raised 

during the course of arguments with prior 

permission of this Honorable Tribunal.

Therefore, it is humbly prayed that by 

the acceptance of this service appeal, the 

impugned order of respondents may kindly 

be set aside and the appellant may be 

reinstated into service with all back benefits.

Any other relief as deemed

appropriated in the circumstances of

the case and not specifically prayed for
/

may also be granted to appellant.

Appellant 7^

Through Counsel

Shabir Ahmed Khan 

Advocate, High Court

Dated: 17/08/2018



BEFORE KHYBER PAKHTUNKHWAH 

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. of 2018

Zia Ullah Khan

Vs

Provincial Police Officer Khyber Pakhtunkhwa at CPO

Peshawar and others

SERVICE APPEAT.

Affidavit

I Zia Ullah Khan S/o Bawaray R/o Jehan Abad, Tehsil

Charbagh, District Swat (Ex-Constable B.No. 2868), do hereby 

oath that all the contents of this Service appeal 

correct and true to the best of my belief and knowledge and 

nothing has been concealed from this Honorable Tribunal.

states on are

Deponent

Zia UIWK Khan

ATTESTED

Amm
Oath Commi$stoner»

S/0;.\.C>.\.S... Ont0:..14.
Disthct Courts CulKaciaSwSt.



BEFORE KHYBER PAKHTUNKHWAH 

SERVICE TRIBUNAL PESHAWAR
f

Service Appeal No. of 2018

Zia Ullah Khan

Vs

Provincial Police Officer Khyber Pakhtunkhwa at CPO

Peshawar and others

SERVICE APPFAT

MEMO ADDRESSES

ADDRESS OF THE APPFT T AMT-

Zia Ullah Khan S/o Bawaray R/o Jehan Abad, Tehsil 

Charbagh, District Swat (Ex-Constable B.No. 2868)

CNIC No. 15602-4473869-1 

Cell No. 0344-9816113

ADDRESSES OF THE RESPONDENTS:

1. Provincial Police Officer Khyber Pakhtunkhwa 

at CPO Peshawar

2. Regional Police Officer Malakand R-III at
‘ *

Saidu Sharif, District Swat

3. District Police Officer Swat

Appelli

Through Counsel S

Shabir Ahmad Khan

Advocate, High Court
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T>TS€irLTNA RV A CI^TON

I ! y' : '■ K'l^n R-SP 1)i,strict l*olicc Of{lcr.r, own): ns competent nuthorit''', is oi' ■
I jhe (...i ill on i.hnt he Cnn^Uihlc Zinnllnli IHn,28<)8 while posted to JTS Ronee Vdnes has rendei'ed liinisel P liable 

„ (o be proceeded against depnrtmei'tally as lie has committed the following acts/omissions as derined in Rule 2 

I') of Police Rules 1975 with amendments 2014 vide Notificalion No..3{?59/Legal, dated 27-08-2014 of the 

[iispectoi Ueneral of Police, Khyber PaklUunkhwa, Peshawar, as per Provincial Assembly of Khyber 

■ piiklitunklvvva Notificalion No, PA/Khyber Pakhtunkhwa/ Bills/ 2011/44905 dated 16/09/2011 and C.P.O, ' 
k.P.K Peshawar Memo: No. 3037-62/BegaI, dated 19/1 1/20! I,

.STATEMENT OF ALLEGATTQNS
i It has been rcpoilcr! that he while posied to .IliS Police Bhics committed the following act /
Uis, -vvliicb is,/are gro.ss misconduct on bis part as defined in Rules 2 (iii') of Police Rules 1975;

I IhaS: nc Con.slahic i^ianiiali No.286fi wliilc posted (o .OS Police Lines has absented
|viinsdr rrom duty AvitbonC prior permission or leave vide 1)D No.38, w.c.f. 31-08-2016 np till now as per 

of Lines OITiccr, .TIS Police iincs dated 08-02-2017. ' .

2. for the pui'posc of scrutinizing llic condncl of (he said officer with reference to tlie above 

allegations, SDPQ/Kli-waza Kbela Circle is ap[.iointcd as pjiquiry Officer.

fv.-.. .

f Mi. 1.

3. I be enquii-y olliccr shall conduct proceediiigs in acc.ordance with provisions of Police 

Pailcs 1975 and .shall pi ovide reasonable opportunity of defense and hearing to the accused officer, record its 

jinclings and make \^'ithin twenty five (25) clays of the receipt of this order.j'ecommendation as to punishment

. or other appropriate action against tiie accused officer.

4. llic accused offeer sliall join the proceedings on the date, time aneV place fxed by the

ji'

enquiry ofncei'.

' .1

.1, .

District Po'lic<i.Q^Trccr, Swat
C'--- •

No. ..S '7 _/PB, Dated Gnlkada the, o,V /

Copies of above fo:-

Sr>PQ/T<Chwn7.a Klicla Circle for initiating proceeding against the accused Officer/ Offeial namely 

Constable Zianllah No.2868 under I’olicc Rules, 1975.

Constable Ziaiillali No-2868^
With tlie direction to appear before the Enquiiy Offeer on the date, time and place fKcd by .the 
Enquiry Officer for the purpose of enquiry proceeding.

2017.

2.

^|! H- + -It *

^To be- •fi

5
1-

. V
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CHARGT;. SHEET

w- t
1*S1T Folicc Officer, Swnt as a competent aiitiiorits^-

jereby charge yon, CnnsTyblc Ziaitihil; No.28(i8 while posted to .ITS Folier. Lines as Ibllows:- 
i ■ _

You committed the following ael/aets, which is/ape gross misconduct on your part as defined . 

n Rules 2 (iii) of Police Disciplinary Rules 1975 with amendmiaits 2014 vide NotiHcation No.3859/Legal, 

lated 27-08-2014 of the Inspector-General of Police, Khyber Pa.khtunkhvva, Peshawar.

You Constable Ziaullaii No.28(58 while posted to -ITS Police T,ines have ahtsentcff . 

!0ni-5clf fi om duly without prior permission nr leave vide DB No.38, w.e.r. 31-08-2016 up (ill 

)0.r report of TJnes Ofneer, JIS Police TGiics dated 08-02-2017.
iio’w a.s

, 2. By reasons of the above, you appear to be guilty of misconduct and rendered yourself

liable to all or any of penalties specified in Ruie-4 of the Disciplinary Rules 1975,

3. You aic, theieforc, required l.o sulmiil your written repi)' vvithin .seven (7) da^'.s of the 

Ipeipt of this Charge Sheet to the Enquiry officer.

4. Your written reply, if any, sliould reach the Enquiry Officer within the speciEed period,

ailing vvhicli it shall be presumed that you have no defense hi put in and in that case ex-parte action shat! 

bilow against you. ^
\5, Intimate as to whether you desii'c to lie heard, in pci'son or not.

6. A statement of allegations is enclosed.
\

4/I
i

District ^Tficcr, S’lvatKX

Y6
No. ,j> / /E,
!
.DatedV /2017.

^riEST ED
To-be-

CooV
i.

X
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i
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Annexurp” \

ORDER fe 'mi

panmchtal
posted ,0 Jis Police Lin h u

“ absented himself from'dtd
■62 w.e.f, 13-07-2016 to 31-08-2016 fo

: peniiissjoii or leave vide DD N 

/ /Wfic D.D. No.3f!
uty,without prior 

r 01 month and 17 days andW.e.f. 31-08-2016 again
cer, JIS Police Lines dated

up till now as per report of Lines Offi0^’-02-2ni7.

\
? 'C was issued Cliaige Sheets coupled wi 

19-08-2016 and No.54/EB,
'Vith Statement ofAllcgations vide this 

dated 05-04-2017. ani
oiiice NO.I74/EB. dated 

•I ‘Oicia Circles SDPOs/City and;Khwazawc dcpLiti-d as Enquiry Officer 
; -tp-ncs aeainst the delinquent Constable and 
; Officers has provided

The Enquiry Officers
conducted proper departmental

amole onnn t concerned.
After conduct- ' Constable

' “"^Pclmg prci,er departmental
(-idcles submitted (j,eir Endings wherein

namcG

The Enquiry 
to defense the absence rendered, by 

the Enquiry Officers SDPOs/City 
tl'cy intimated that the allegations leveled

enquiry,
and Khwaza Khela 

against, the aboveflf-'linquent Cousin.d e a re pi oved during enquiry and
recommended him for warning and mai 

was issued Final Sho.v Cause
piHM’shineni •eapectively. Consequentiy ho
!'i<'-"4uivHU, dated 08-05-2017 thcrealtcr ho 

17-0.5-2017 after ahsence afOS months

major
Notice vide du's office 

and 16 days. He was also called in
his absence.

a ted
Orderly .Room but he did‘ippear to prc.ccnt plausible defe notnsc

liis service record it ..
I'liicu Cnn.siahic Ziaullah No.2S68 i ’ patently evident that the delinquent 

e and this act shows that he is not 
undersigned is of considered opinion that

... nlso becomes an

.™ i. r~ “ “ " -™ r~.

'■1 addicted to a chronic absente 

Torgoing in view the
i'ltcresfed to continue his 
liicrc

service further.
no chances that Con.slablenre

Ziaullah No.2868 will rejoin his
. Police Off: Nis further retention icer.

;• Tlicrcforc, in exercise of the

. i<i)les-l9:/5,, I, Muhammad Ijaz Khan, PSP 
cniistrained to take Ex-Paite acti

1
''•■^mediate effect and his total

absence
leave without pav.Order nnnorinrffi

/■

iZj
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OFFICE OF

REGIONAL POLICE OFFICER. MALAKaND
.n

Ikwexi 1at saiou shaiuf swat.
Ph: 0946-9240381-33 <&. Fax No. 0946-924fJ3[>ll

•• I

~ D • ;'-c

Email: divmalakan(i(d'^vuhO{).coin .'A
■ "5.5.

MORDER:

This order will dispose off appeal of Ex^Constable 7.ia Lliah No. 2il6^’ of Swai 'I i
District for i'i.-insiatenien: in seivicc, m

f ■ ■if.'i',

Brief facts of the case are that E-x-Coitscable Z\l L'llah No. 2868 Awhile puiicd to 
JIS Police L lies absented himself from lawful duty w.e.f 13.'07/2016 to 31/08/2016 total 01 month and 17 

days and again remained absent from 31/08/2016 to'2C/07/2U;7 without prior permission or approved 
leave He \sas issued Charge Sheet coupled with staienienr of allegations and SDPOs Cii\ and 
Khuc-zti^hcia Circle v\'ere deputed as Enquiry Officer. The Enquiry Officers conducted proper 

dcpartmeiuul enquiry against the delinquen: Constable and lecorcied statements of all concerned, .frfier 

conducting pioper deparimenial enquiry, the, enquio' Officers.submitted their Ending repoas and found 
tile allegations leveled against the above named delinquent Consiabie have been proved duriac tu-.'.;'' 
Ircncc lecominended him tor warning and major punishment ."espcctivcly, Being found iuilf.- 
diurges ihs Disinct Police Ofrlccr, Swat under Rules 2(ijii of Poiicc Disciplinary' Rules 1976 distmsseu 
him from service vid.c his office OB No. 121 dated 20/07/2017,

T-"

r.ir,

if

-ili’-i’ :

He was called in Orderly Room on 06/03/2018 and heard him iu person. The 
I'.ppelliiot could not produce any cogent reason, in his d«ftns»._^Therefore, his appeal for rcinsiaicmcni in
service :s heici-y fled.

Order announced.

(AiniT^ )/L\V\T Km/xh^ 
Rcgianal Police Ofllce/ 

-Vlal^oinii, at Saidu Shurif Swat .<>rrESTt 
To be 

True CoTS 11 '■'‘Kiiqi"*
No. /£,
Duied / /20ia.

Copy to Dijinci Police Officer. Sw'a: for utfornmtion and necessary action with 
T'ererivs ic .fr office Mc.mo: No. 2642/E. dated 24/01.^2018

n - •r
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IVoni service i.c:, 20.07.70
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR^ ^ ^4'"

m
Service Appeal No. 1031/2019

Ziaullah khan S/0 Bawaray R/o Jehan Abad, Thesil Charbagh, District Swat 
(EX-ConstableB.NO.2868)

Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, at CPO Peshawar.

2. Regional Police Officer Malakand at Saidu Sharif, District Swat

3. District Police Officer Swat.

....Respondents i?

•

INDEX

S.No: Description of Documents Annexure Page

1 Para-wise Comments 1-3

2 Affidavit 4

3 Authority Letter 5

4 Copy of list of punishment “A”

5 Copy of Charge Sheet 7
6 Copy of Statement of allegations ^ “C”

District Police Officer, Swat 
(Respondent No. 3)

f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No. 1031/2019

Ziaullah khan S/0 Bawaray R/o Jehan Abad, Thesil Charbagh, District Swat 
(EX-ConstableB.NO.2868)

Appellant
VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, at CPO Peshawar. .

2. Regional Police Officer Malakand at Saidu Sharif, District Swat

3. District Police Officer Swat.

..^.Respondents

PARAWISE REPLY BY RESPONDENTS
Respectfully Shewith, 

PRELIMINARY OBJECTIONS.

1. That the appeal is badly barred by Law & limitation.

That the appellant has got no Cause of action and locus standi to file the 

present appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary parties. 

That the appellant has not come to the Tribunal with clean hands.
That the instant appeal is not maintainable in its present form.

That the appellant has concealed the material facts from this Hon’ble 

Tribunal.

2.

3.

4.

5.

6.

FACTS:

1. Pertains to record, hence needs no comments.

Is

2. Incorrect. During service the appellant willfully absented from duty on several 
occasions and 02 minor punishments were imposed upon him. ^^ist enclosed 

as amiexure-
/

3. Correct to the extent that the appellant wilfully absented himself from official 

duty for long time i.e approximately one year and 16 days. Consequently, 

Charge Sheet coupled with statement of allegation was served upon him and a 

regular enquiry was conducted against the appellant.(Copy of Charge Sheet 
and Statement of allegations are enclosed as annexure “B” and “C’^.

4. Incorrect. That appellant was dismissed from service ; after the 

recommendation of Enquiry officer, wherein the charges were proved and 

observing all codal formalities under Khyber Pakhtunkhwa Police Rules- 
1975.



@
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5. Incorrect. Departmental appeal of the appellant was thoroughly examined by 

the respondent No.02 and the same was filed after providing all opportunities 

of personal hearing and self defence to the appellant.

6. The appellant has wrongly challenged the legal and valid orders of the 

respondents before the honorable Tribunal through unsound reasons/grounds.

GROUNDS:

i. Incorrect. The appellant willfully absented himself from official duty for long 

period without any prior permission or approved leave. s

ii. Incorrect. No report of District Administration/revenue department has been 

placed on file nor produce to the respondent during absence period.;
r-
t'

Incorrect. As explain above.111.

Incorrect. The appellant was treated in accordance with law/rules and was 

dismissed from service after completing .all codal formalities under the rules 

and no law/rules have been violated by the respondents during passing the 

order of dismissal from service.

IV.

V. Incorrect. All the opportunities of personal hearing and self defence 

provided to the appellant during the course of enquiry.
were

vi. Incorrect. The appellant was dismissed from service on the charges of wilfull 

absence from duty. Respondents have observed all codal formalities under the- 

Law/rules while awarding punishment to the appellant and no requirements of 

the constitutional and fundamental law have been violated by the respondents.

vii. Incorrect. The fake plea of the appellant has no legal value in the eyes of Law. 

The respondents have provided all opportunities of personal hearing and self 

defence to the appellant during the course of enquiry.

Incorrect. The appellant has been treated in accordance with KPK Police 

Rules 1975 and the orders of the respondents are based on facts, justice and in 

accordance with law.

Vlll.

Incorrect. Respondents have fulfilled/observed all the codal formalities and 

principal of natural justice during course of departmental proceedings.

IX.

X. Incorrect. No constitutional/fundamental requirements of equal protection arid 

equality before law have been violated by the respondents. The appellant has 

been treated in accordance with facts and law.
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xi. Incorrect. The orders of respondents are based on facts, justice, legal and in 

accordance with law/rules. ;

I
t

That the respondents may be allowed to add more grounds at the time of 

arguments.

Xll.

i;
i':

f

PRAYER:
r

Keeping in views the above facts and circumstances, it is humbly prayed that 

of appellant being devoid of legal force may kindly be dismissed with costs.

i\ [

J

Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent N6.01)
r
j

j

j.

V !

)ffkcr,*Jii:£iona[(P'

Regionar^^cct Officer 
Malakand Region 
(Respondent N6.02)

r-S: 1
i

r

’Ptstrietj^olnie^Offieej^wat
(Respondent

1

;

V,

J



(S)BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1031/2019

Ziaullah khan S/0 Baw^ay R/o Jehan Abad, Thesil Charbagh, District Swat (EX- 
ConstableB.NO.2868)

Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, at CPO Peshawar.

2. Regional Police Officer Malakand at Saidu Sharif, District Swat

3. District Police Officer Swat.

....Respondents

AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath and declare that the 

contents of the appeal are correct/true to the best of bur knowledge/ belief and nothing has 

been kept secret from the honorable Tribunal.

f 'Provincial Police Officer 
Khyber Pakhtunkhwa Peshawar 

(Respondents No.l)

tv
Malakaiiti m
Regional (Poli& Officer

(Respondents^N^)

District Police Officer, Swat 
(Respondents No.3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.rf
Service Appeal No. 1031/2019

Ziaullah khan S/0 Bawaray R/o Jehan Abad, Thesil Charbagh, District Swat 

(EX-ConstableB.NO.2868)

Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, at CPO Peshawar.

2. Regional Police Officer Malakand at Saidu Sharif, District Swat
3. District Police Officer Swat.

....Respondents

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Mir Faraz Khan DSP/Legal, 

Swat & Mr. Khawas Khan SI Legal to appear before the Tribunal on our behalf and 

submit reply etc in connection with titled Service Appeal.

Provincial Police officer, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1)

f-
d Keg^
ife^o? 2)(Respon

District Police Officer Swat 
(Respondent No. 3)
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Bad Entries/Minor Punishment detail offEX Constable) Ziaullah Swat
Police

Sr.No Misconduct Nature of punishment

01 Absented from duty w.e.f 07/04/192011 to 
11/04/2011

Without pay,

02 1/4/2013 to 3/04/2013 Extra drill two days

03 5/04/2013 to 7/04/2013 Extra drill two days

04 08/05/2013 to 20/05/2013 Extra drill two days

One day absentee05 29/09/2013 to 30/09/2013

06 14/10/2013 to 15/10/2013 Five days extra drill

07 20/10/2013 to 23/10/2013 Three days without pay

•s
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w CHARGE SffFPT

I,

while posted to JIS Polio• >■'« y„„ -z;::cir,:rr “ r""“ ”
You Constable Zlaullah No.2868 

yourself f^n. duty without prior pern^ission or leave vide DD No.38 

per report of Lines Officer, JIS Police Lines dated 08-02-2617.

hereby charge you, competent authority,as a

c Lines as follows:-

ur part as defined 

j No.3859/Legal,
er Pakhtunkhwa, Peshawar.::

while posted to JIS Police tines
have absented 

w.e.f. 31-08-2016 up till now as

[ 2. By reasons of the above,
liable to all dr any of penalties specified i -

n ' ■ ’^eintofrh- r^'
Charge Sheet to the Enquiry officer.

4. Your written replV, if any, Should re

presumed that you haVe

you appear to be guilty.of misconduct and rendered yourself 
inRuIe-4ofthe Disciplinary Rules 1975.

Preply within ‘seven (7) days of the

ach thfe Enquiry Officer within the 

no defense t6 put in and in that cas6
failing which it shall be specified period, 

ex-parte action shall

■ I'

follow agairist you.

5. Intimate as to whether you ddsire to be heard i 
6. A statement of allegations is Enclosed.

m person or not.

District id* l*ce^ncer, S\Vat

./E,

Dated.-DS'*-^\V /7n 17.

^ I

■-* \
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* 1 CL. * ■ •4 (g)p.l- DISCIPLINARY ACTION
I, Muhammad liaz Khan PSP District Police Officer, Swat as competent authority, is of 

y the opinion that he Constable Ziaullah No.2868 while posted to JIS Police Lines has rendered himself liable 
to be proceeded against departmentally as he has committed the following acts/omissions as defined in Rule 2 

.' (iii) of Police Rules 1975 with amendments 2014 vide Notification No.3859/Legal, dated 27-08-2014 of the 

Inspector. General of. Police, Khyber Pakhtunkhwa, Peshawar, as per Provincial Assembly of Khyber 
'Pakhtunkhwa Notification No. PA/Khyber Pakhtunkhwa/ Bills/ 2011/44905 dated 16/09/2011 and C.P.O, 
K.P.K Peshawar Memo: No. 3037-62h-egal, dated 19/11/2011.

STATEMENT OF ALLEGATIONS
It has been reported that he while posted to JlS Police Lines committed the following abt / 

acts, which ik / are gross misconduct dn his part as defined in Rules 2 (iii) of Police Rules 1975.

that he Constable Ziabllah No.2868 while posted to JIS Police Lines has absented 

himself froiii diity without prior permission or leaVe vide Dt) No.38, w.e.f. 31-08-2016 up till now as per 

r^7port of Lihes Officer, JIS Police Line^ dated 08-02-2017.

C. i.
)

i.
1

' *.r

;

>;
2. For the purpose of sci^inizing the conduct of the said officer with reference to the above 

allegations, I^DI^O/Khwaza Khela Circle is appointed as Enquiry Officer.

L The enquiry officer shall cdnduct proceeding^ in accordance with provisions of Police
; Rules 1975 and^shall provide reasonable^opportimity bf defense and hearing to the accused officer, record its 

findings and make within twenty five (25) days of the receipt of this order, recommendation as to punishment

dlace fixed by the

i

or otlier appropriate action against the accused officer.
4. The accused officer shall join the prbceedihgs on the date, time ani;

enquiry officer.

iC •
•• '"V —; *■»

S

District i*tfnc|jOfJicer, Swai-!
N

■t

/EB, Dated Gulkadh the.-^jT r'^

Copies of above to:>
SDPb/Khwaza Khela Circle for initiating proceeding against the accused Offlck/ Official namely 

, Constable Ziaullah No.2S68 bnder Police Rules, 1975.

2017.No

1.

IConstable Ziaullah No.2868.2.
the date, time and place fixed by theWith the direction to appear before the Enquiry Officer on 

Enquiry Officer for the purpose of enquiry proceeding.
• I
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2008 P L C (C.S.) 252 I
1[Punjab Service Tribunal]
Iu

Before Arshad Bin Ahmed, Member-lII

MUHAMMAD TASLEEM SHOUKAT

Versus

S.S.P: BATTALION COMMANDER NO.l, LAHORE P.C., ABBAS LINES and 
another

Appeal No. 150 of 2007, decided on 27th June, 2007.

Punjab Removal from Service (Special Powers) Ordinance (IV of 2000)—

-—Ss. 3, 5 & 10—Punjab Service Tribunals Act (IX of 1974), S.4—Dismissal from 
service—Appeal against—Appellant was dismissed from service after issuing him show- 
cause notices, but without holding any regular inquiry against him on ground of wilful 
absence from duty—Both show-cause notices were suffering from a grave lacunae in that, 
no mention of dispensation of regular inquiry was made therein as required under S.5 of the 
Punjab Removal from Service (Special Powers) Ordinance, 2000—Authorities vide 
original impugned orders, upheld by Appellate Authority, without any modification, had 
treated the period of absence as "leave without pay"—Period of absence treated as leave ' 
without pay, amounted to condonation of the absence—Said legal infirmities were so 
serious that same could not be ignored as those had rendered the impugned orders 
ineffective liable to be set aside—Impugned orders were set aside and appellant was 
reinstated in service to face fresh proceedings including regular inquiry under the law— 
Period of absence and that which appellant had spent out of service, would be decided by 
the competent authority as an outcome of the fresh proceedings.

2006 SCMR 846; 2006 SCMR 434 and 2006 SCMR 1653 rel.

Rizwana Anjum Mufti for Appellant.

Mian Javed Ismail, District Attorney and Rashid Nawaz, Assistant, Departmental 
Representative for Respondents.

Date of hearing: 27th June, 2007.
!

j
JUDGMENT

ARSHAD BIN AHMAD (MEMBER-IID-—Muhammad Tasleem ShoukaL Ex-Constable, 
Punjab, Constabulary, Abbas Lines, Lahore while posted in Lahore was issued two show-.

1 of3 4/1/2019,10:11 PM
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cause notices, dated 29-7-2005 and 16-9,2005 for wilfiil absence from duty from 3-7-2005. 
Since no replies were received, ex parte proceedings were taken under the Punjab Removal 
from Service (Special Powers) Ordinance, 2000 and the appellant was dismissed vide 
impugned order, dated 19-10-2005 passed by the respondent No.l. The departmental 
representation filed by the appellant, dated 10-11-2005 was rejected vide impugned 
appellate order, dated 9-12-2006 by the Appellate Authority/ respondent No.2.

(

2. Learned counsel for the appellant contended that, the absence was not wilful and that, the 
appellant was seriously ill on account of severe backache. It was contended that, the 
appellant had applied for leave prior to proceeding on leave in anticipation as allowed 
under the Leave Rules. As proof of his illness he had submitted medical certificates which 
could have been got verified if the respondents had any doubt. It was further contended 
that, no regular inquiry was held in the matter and that, ex parte proceedings culminated in 
the imposition of major penalty of dismissal without considering his appeal. It was also 
contended that, though the appellant's absence was of lesser duration, two other colleagues 
namely constables Tariq Ali and Muhammad Asif, who were absent from duty for 165 and 
263 days respectively, and were similarly awarded major penalties, were reinstated by the 
Appellate Authority and their penalties were converted into minor penalties. Thus, a 
discriminatory treatment was meted out to the appellant. In support, copy of application, 
dated 3-7-2005 submitted by the appellant for sanction of 30 days leave on the basis of 
medical certificates issued by a private Medical Centre was shown. Reliance was placed on 
2006 SCMR 846, 2006 SCMR 434 and 2006 SCMR 1653.

3. Learned District Attorney relying on the parawise comments of the respondents opposed 
the contentions raised saying that, absence from duty worked out to 130 days. It was also 
contended that, medical certificates attached with the appeal were not valid as these were 
issued by a private practitioner.

4. Heard the parties and perused the record. It was found that, both the show-cause notices 
were suffering from a grave lacunae in that, no mention of dispensation of regular inquiry 
was made therein as required by the provisions under section 5 of the Punjab Removal from 
Service (Special Powers) Ordinance, 2000. It was also found that, the respondents vide 
original impugned orders, dated 19-10-2005, upheld by the Appellate Authority without 
any modification, had treated the period of absence as "leave without pay". As held by the 
honourable apex Court and this Tribunal in various judgments the period of absence treated 
as leave without pay, amounts to condonation of the absence. The aforesaid legal infirmities 
are so serious that, these cannot be ignored as these have rendered the impugned orders, 
ineffective, liable to be set aside.

5. Without going into merits and demerits of the case, in view of the aforesaid legal 
infirmities, the impugned orders are set aside and appellant is reinstated in service to face 
fresh proceedings including regular inquiry under the law. The period of absence and that 
which he spent out of service, shall be decided by the competent authority as an outcome of 
the fresh proceedings. No orders as to cost. Consigned to record.

H.B.T./58/PST Order accordingly.
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SERVICE TRIBUNAL, PESHAWAR

No.

communitations should be 
addressed lo the Registrar KPK Service 
Tribunal and not any official by name.

All
.A\

i
.:mfj /ST

Ph:-091-9212281. 
Fax:-091-9213262iL/l^ /2021Dated:

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Swat.

Subject: JUDGMENT IN APPEAL NO. 1031/2018. MR. ZIA ULLAH KHAN.

I am.directed to forward herewith a certified copy of Judgement dated 
05.10.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR
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