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‘Service Appeal No. 1031/2018

Date of Institution ...  17.08.2018
'Date of Decision ..  05.10.2021

Zia Ullah Khan S/o Bawaray R/o Jehan Abad Tehsil Charbagh District Swat (Ex-
Constable B.No. 2868)

(Appellant)
VERSUS
: PrO\rinciaI Police Officer Khyber Pakhtunkhwa, at CPO Peshawar and two others.

(Respondents)

Zia Ullah Khan ,

Appellant | Pro Se

Asif Masood Ali Shah, . : .

Deputy District Attorney- For Respondents

ROZINA REHMAN MEMBER (JUDICIAL)

% r‘?‘”

ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

JUDGMENT

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

ATIQ UR REHMAN WAZIR MEMBER (E): Brief facts of the case are that

the appellant while serving as constable in police department was proceeded

against on the charges of absence from duty and was ultimately dismissed from
service vide order dated 20-07-2017, against which the appellant filed
departmental appeal which was rejected vide order dated 12-3-2018. The
appellant fi Ied review petltlon which was also rejected vide order dated 31 07-
2018, hence the instant service appeal with prayers that the appellant may be re-

instated in service with all back benefits.

02. Learned counsel for the appellant has cdntended that the appellant has

not been treated in accordance with law and impugned order has been passed in

flagrant violation of law and rules, tainted with mala fide and is therefore not
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sustainable in the eye of iaW’;.that absence of the appellant was'ﬁot intentional but
was due to chpeIIing situation, which was beyond confrol of‘ the appellant; that
the disciplinary proceedings were conducted at thelbéck of the abpellant and the
appellant was not afforded- ény | opportunity of defense; that no charge
sheet/statement of allegations as well as show cause notice was served upon the
appe-llant; that no inquiry was conducte;I against the appellant nor the appellant
was associated with such proCeedings,. hence. the appellant wa:; condemned

unheard; that copy of the dismissal of the appellant was not provided to the

appellant well in time, so that the appellant could knock at the door of the proper

forum; that the appellant was not heard properly and no weightage was given to ; .

his stance in defense neither it was deemed necessary by respondents, which
totally violates every corner of justice that prevails; that the appellant was

dismissed from sepvice as well as his period of absence was treated as leave

which is illegal.

03. Learned Deputy bistrict Attorney for the respondents has contended that
the appellant absented from duty without permission of the competent authority,
consequently, he Qas proceeded. against as per law a-nd rule; that proper charge
sheet/statement of allegations was served upon the appellant and inquiry to this
effect was also conducted against the appellant and upon recommendations of the

inquiry officer, the appellant was dismissed from service under the relevant law.

04. We have heard learned counsel for the parties and have perused the
record.
- 05. Record reveals that the appellant has not been treated in accordance with

" law as record is silent as to whether any charge sheet/statement of allegations

was served upon the appéllant. Similarly, no inquiry report is available on record to

ascertain as to what were recommendations of the inquiry officer, upon which the

appellant was dismissed from service. Record is also silent as to whether any

4opportu‘nity of defense was afforded to the appevllant. Most importantly we h‘ave” |
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-also observed that the appellant was proceeded against on' the ground of absence

for the mentioned period, however the authority has treated the mentioned périod
asjllea;/e ‘without ﬁéy, as -such the \)er;/ ground, '6n the basis of which the appellaht
Was procéeded aQ'ainst, has vanishéd aWay. Wisdom in this respéct derived frdm :
the judgmen‘t. of the august éupremé court of Pakistan, reported 'as 2006 SCMR

434 and 2012 TD (Services) 348. -

06. In view of the foregoing, the 'instant a'ppeal is accepted and the appellant‘

is re-instated in service, however the intervening period is treated as leave without

" pay. Parties are left to bear their own costs. File be consigned to.record room.

. ANNOUNCED.
05.10.2021

\/le\/

(ATIQ UR REHMAN WAZIR)
MEMBER (E)
CAMP COURT, SWAT




ORDER , SR SR
05.10.2021 ~ Appellant in person present. Mr. Asif Masood Ali Shah,

| Deputy ‘Distritlzt Attorney for respondents presént. Arguments heard
and record perused. -
Vide our detailed judgment of today, separately placed on

- file, the instant appeai is accepted and the appeilant is re-instated

" in service, however the intervening period is treated as leave

without pay. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED.
- 05.10.2021

(ROZIMA REHMAN) (ATIQ-UR-REHMAN WAZIR)
{EMBER () MEMBER (E)

CAMP COURT, SWAT - CAMP COURT, SWAT .
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.L[___ 702¢ - _ Due'to COVIDIQ the case s adjourned to :
/1 /3 /202¢ for the same as. before

01.03.2021 _ Appeliant in person present.
- Noor Zaman Khan Khattak learned District Attorney for .
' respondents present
Former made a request for adjournment as his counsel is.
busy before Hon'ble Peshawar High Court. Adjourned. To

come up for arguments on 04.05.2021 before D.B at Camp
Court, Swa .

(Mian Muhamr : (Rozina'Rehman) S

" Member (E) - . Member (J)
Camp Court, Swat - -~ Camp Court, Swat

. /Dzéé ﬁy’ &mﬂ)/f szﬁ% 2
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- 07.10.2020 - | - Appellant was piesent and the appeal was called for
‘ ' hearing in the mornihg but at the moment 2:07 PM he has not
forth come. Mr. Muhafnmad Riaz-Khar.l Paindakhel,"Assistant
Advocate General for respondents present.
According to the information furnish by the Reader of
the court that the appellant had told him that due to death of
his neaf iilztive; he is proéeedirig to his homé, thcrefore, the
appeal is,vadjourned. , o _ ‘
Adjourned to 02.11.2020 for arguments bfiore DB at o

camp courtSwat.

b
. (Mian-Muham ad) (Muhammad Jama
Member (E) Member(J)
Camp Court Swat
-02.11.2020 Appellant in person present.

Muhammad Jan learned Deputy District Attorney
Assistant for respondents present. |

Lawyers are on general Strike, therefore, case is.
adjourned to 04.01.2021 for arguments, before D.B at Camp

Court, Swat.
(Atiq ur Rehman Wazir) (Rozina Rehman)
Member(E) Member (J)

Camp Court, Swat " Camp Court, Swat
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02.06.2020 Due to Covid—l9, the case 1s adjourned. To come up for the
.. sameon 07_'.0,7.2020, at camp court Swat.

cr

07.07.2020 Ben"ch is'incomplete. Therefore, the case is adjourned.

To come up for the same on 08.09.2020, at camp court

g:der

Swat.

08.09.2020 Appellant pr'eseht in person.

~Mr. Muhammad Jan learned Deputy District Attorney for

_respondents present.

- Former requests for adjournment as his counsel is busy
before Darul-Qaza; granted. To come up for arguments 07.10.2020

before D.B at Camp Court, Swat.

(Attiq ur Rehman) | (Rozina Rehman)
Member (E) . Member (J)
Camp Court, Swat - Camp Court, Swat
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© 06.01.2020 Appellant in person and Mr. Riaz Ahmad |
Paindakheil, Assistant AG alongwith Mr. Mir Faraz, 'DSP
(Legal) fér the respondents present. Representative of fhe i
department submitted para-wise reply.» “The 'sg'me is
placed on record. Case to come up for rejoinder, if any,
and arguments on 02.03.2020 before D.B at Camp Court
Swat. |

~

(Muhammad A}nin Khan Kundi)
- Member
Camp Court Swat

02.0?;.2020 - Appellant in person present. Mr. Riaz Paindakheil learned
‘- | Assistant Advocate General present. Appellant seeks

adjournment as his counsel is not available. Adjourn. To come

'up for arguments on 07.04.2020 before D.B at Camp Court, .

Mémber " Member :

~ Camp Court, Swat.

Swat.

Doe o tovme vjyes




( ~ Service Appeal No. 1031/2018

07.11.2019 Counsel for the appellant Zia Ullah Khan present.
Preliminary arguments heard. It was contended by learned counsel
for the appellant that the appellant was serving in Police
Department. He was imposed major penalty of dismissal from
service vide order dated 20.07.2017 on the allegation of absence
from duty. It was further contended that the appellant filed
departmental appeal on 05.12.2017 which was rejected vide order
dated 12.03.2018 thereafter, the appellant filed revision petition to
Inspector General of Police which was rejected on 08.08.2018
hence, the present service appeal on 17.08.2018. Learned counsel
for the appellant further contended that the appellant was imposed
major penalty of dismissal from service on the allegation of
absence from duty. It was further contended that the appellant was .
having seven years service in his credit. It was further contended
that neither any absence notice was issued to the appellant at his
home address nor any show-cause notice was advertised in the
newspaper as required under Government Servants (Efficiency &
Discipline) Rules, 2011. It was further contended that neither
charge sheet, statement of allegation was served upon the
appellant nor proper inquiry was conducted nor he was provided
opportunity of defence and personal hearing nor show-cause
notice was issued to the appellant therefore, the impugned order is

illegal and liable to be set-aside

The contention raised by learned counsel for the appellant
needs consideration. The appeal is admitted for regular hearing
'subject to all legal objectlons The appellant is directed to deposit

: security and process fee_w1th1_n 10 days, thereafter, notices be
_ /‘—“"r- "E"“:"’;."“Qd

tart Jgs;oce““ Fed - 1ssued to the respondents for written reply/comments for
) h y & o
S e 06.01.2020 before S.B at Camp Court Swat.
| » ,” L( - (Muhammnﬁhan Kundl)

¢ : ' Member
Camp Court Swat




01.07.2019 " Clerk to counsel for thé appellant"present and subm_ifted f';.‘ .
‘ application for adjournment. Adjourn. To conﬁe up- for
~ ‘preliminary hearing Fmﬁl@ﬁéﬁrgﬁméﬁts}@n@tﬁglr@sfelﬁof |
“iaintainability of present appeal on 04.09.2019 before S.B at .
: Can;p Court Swat. o - : é?/ . i o
. Member S
B - o Camp Court, Swat. - © ~
04.09.2019 Learned counsel for the appellarif present and seeks .
adjournment. Adjourn. To come up for preliminary hearing 'j j ’
including hearing on the issue of maintainability of the

present service appeal, on 09.10.2019 before SB at Camp :

Member
Camp Court, Swat.

Court, Swat.

09.10.2019 _ . Clerk of counsel for the appellant present and reqﬁested_ ’l -

' for adjournment on the ground that learned counsel for the o
appellant -is not available today. Adjourned to 07.11.2019 for |
preliminary hearing including hearing on the issue of . -
maintainability of the present service appeal before S.B af Camp S

Court Swat.

V7
(Muhammad Amin Khan Kundi)
Member
Camp Court Swat

o




, Tt 03.04.2019 - Appellant in person present and secks adjournment on the
' ground that his counsel is not available today. Adjourn. To céme .
_ up for preliminary hearing 08.05.2019 before S.B at Camp Court
- Swdt. , . : . |
| ‘ ' u/( |
(M. Hamid Mughal)

o o B - Member
‘ Camp Court Swat

' "_08‘;05.2019 - Appellént in person present and seeks adjournment on the

“ground that his counsel is not available. Adjourn.-To come up -

for preliminary hearing on 12.06.2019 before SB at Camp

Court Swat.
XY A
Member
Camp Court, Swat. .
N | | |
12.06.2019 | Learned counsel for the appellant present.
Heard. |

The departmental | appeal of the appellant to RPO
Malakand appears to be time barred. Learned counsel for
the appellant seeks adjournrﬁent_ to render proper |
'ass.istance. Adjourn. To come up for preliminary
arguments including arguments on the issue of@h?éf%&(?aﬁggab:\‘ \‘t,""

on 03.07.2019 before S.B at Camp Court, Swat.

ember ;
Camp Court, Swat. <




09.11.2018

11.01.2019

- 08.03.2019

Due to retirement of the Hob’ble Chairman Serv.,ice'

"Tribunal is incomplete. Tour to Camp Court Swat ;hgs been

cancelled. To come up for the same on 11.01.2019 at ¢amp court.
Z;i@‘

Clerk of counsel for the appellaﬁt present aﬁdrequested

Swat.

Y ."for adjoumment on the ground that learned counsel for the. .

appellant is busy before Hon’ble Dara-ul-Qaza, Swat. Adjoumed
To come up for preliminary hearing on 08.03 2019 before S.B at
Camp Court Swat

4
(Muhammad zéuin Khan'Kundi)
Member :
Camp Court Swat

Appellant alongwn:h Mr. Muhammad Javed
Khan, Advocate ‘present.

Learned counsel submitted Wakalatnama onr

the-strength and requested for adjournmen as he hai

not prepared the brief due to recent engagement.

Adjourned to 03.04.2019 before S.B at camp

court, Swat.

)

Chairman
. Camp court, Swat
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FORM OF ORDER SHEET
Court of
Case No. 1031/2018
S.No. | Date of order Order or other proceedings with signature ofjudgé
proceedings )
1 2 3
. 17/08/2018 The appeal of Mr. Ziz Ullah Khan pfe%g_gg%%g_;, today by' Mr.

Shabir Ahmad Khan Advocate may be entered in the Institution

Register and put up to the Worthy Chairm\n for proper order please.

) . : : »' .

. | REGISTRAR 7> [21 19,

2 fg /03/15 This case is entrusted to touring S. Bench' at Swat for'
- A preliminary hearing to be put up there on {')?/_0 67,20/?

o | | | CF(TAIRMAN

07.09.2018 Appellant Ziaullah Khan in pefson present and made a request for
‘ adjournment. Granted. Case to come up for preliminary hearing on
09111.2018 before S.B at camp court Swat.
09.11.2018 Due to retirement of the Hob’blcﬁlirm‘an Sefvice
L Tribunal is incomplete. Tour-to Camp C ifwat has been
cancelled. To come up for the same on lqa&lllpﬁ?aretxtségﬁgp ¢ourt

Swat.

cr




& BEFOREKHYBER PAKHTUNKHWAH

| T SERVICE TRIBUNAL PESHAWAR
Service Appeal No. [ 03] of 2018
Zia Ullah Khan
Vs
Provincial Police Officer Khyber Pakhtunkhwa at CPO | |
| Peshawar and others |
SERVICE APPEAL
INDEX
S.No. - Descriptions | Annexure | Page No. |
: 1. | Memo of Appeal . o 1-7
: 2. | Affidavit = _ 3
- 3. Memo of Addresses ' 9
L 4. | Copy of charge sheet 54/EB dated “A” - 10-11
. 05/04/2017 '
5. Copy of dismiissal order of - “B” 12
respondent No. 3 dated 20/07/2017 L '
6. | Copy of departmental appeal “C” 13
7. | Copy of order of respondent No.2 “D” - 14
: " | dated 12/03/2018 ‘
8. | Copy of application to the review “E” .| 15-16
committee board - | .
9. | Copy of order of review committee 17
board of respondent No.1 o “p _.
10. | Wakalat Nama o .| 18
Appellant %/
. Through Counsel. - ( \ A0
- Shabir Ama Khan
: Advocate, High Court .
Office Address: Harnza Law Chamber,
Allah - o - Akbar Building, Makan.
Bagh Chowk, Mingora, District Swat
Cell: 0341-5666363 , 0333-9499466

U Dated: 17/08/2018

L
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BEFORE KHYBER PAKHTUNKHWAH
SERVICE TRIBUNAL PESHAWAR

Khyber Pakhtutehwa

. Service Appeal No. 4 vl of 2018

Diary No.

Dared -

Zia Ullah Khan S/o Bawaray R/o Jehan Abad,

Tehsil Charbagh District Swat (Ex—Constable

B. No 2868) ,
...Appellant
~ VERSUS -
1. Provincial Police Officer Khyber Pakhtunkhwa
at CPO Peshawar -~ |
2. Reglonal Police Officer Malakand R-IIT at
Saidu Sharif, District Swat

-3. District Police Officer Swat
/ ........... Respondeﬁts

SERVICE APPEAL U/S 4 OF THE KPK SERVICE

TRIBUNAL ACT; 1974 AGAINST THE IMPUGNED

Sevvice Tribupal

2975
B20l3

ORDER OF 'RESPONDENT NO. 3 DATED 20/07/2017,

WHEREBY RESPONDENT NO.3 DISMISSED THE

APPELLANT FROM SERVICE. AGRIEVED FROM

THE _ORDER OF RESPONDENT NO.3 APPELLANT

SAME WAS ALSO FILED BY RESPONDENT .NO.3

THEN THE APPELLANT MOVED AN APPLICATION

TO THE REVIEW COMMITTEE OF RESPONDENT
NO.1 BUT THE SAME WAS REJECTED BY REVIEW

COMMITTEE BOARD.OF RESPONDENT NO.1 -

'~ PREFERRED A DEPARTMENTAL APPEAL BUT THE |



Respectfully Sheweth:

Facts arising to the present appeal are as under;

T

2)

3)

‘That appellant was initially recruited on

21/12/2010 as police constable in police

department.

That f‘romAthe day of appointment the appellant ‘

performed his duty with honesty, zeal and

enthusiasm yet.

That the appellant was ébse_nted by line officer
Igbal Shaheed Police Line on (8/02/2017. The
respondeént No.3 then issued charge sheets No.
54/EB datAerd 05/04/2017 ;nd anbther charge sheet
No.‘ 174/EB  dated 19"-/08/201'6 also iséﬁéd .to
aéi)ellaﬁt but thé phofocopy of cl'l-arg‘el'she.et'

was not handed over to the appellant that’s |

- why not attached with the present service

appeal. Both the inquiries were entrusted to-
SDPO Khwazakhela and SDPO City for
conductihg inquiry against. the appeliant.

(Copy of chargé | sheet No. 54/EB dated



05/04/2017 is éttaéhed herewith as annexure

s AII )

4) 'Thét the inquiry officers submitted their
finding report and -recommend»ed the appellant -
for warning and  major punishmeﬁt
respectively. On the fec’ommendation of the
inéuiry officers the respondent No. 3 without
giving opportuhity of hearing to the appéllant
dismissed the appellant from service. (Copy of
dismissal order of responde#t No. 3 dated
20/07/2017 is attached herewith és anﬁexure

IIBII)

' 5) That the appellant preferred a departmentél
appeal 'ﬁb' respondent ‘No.2 but without
pl;ovidi:;lg reas.‘ona’.ble -.o_pporturi'ity of hearing to

N the .app..e':llai_lit.,» the'feSpondent No.2 filed the
ébpeal then the appellant méved an a;pplication

T o th'eréview committee board of respondent

.- Nol but the same was also rejected by the
- review coiﬁmitteé board of the respondent No.1

helnteV, ‘the ‘instant service appeal. (Copy of

departmental, order of respondent No.2 dated

/ A _




12/03/2018 »aﬁd‘ ‘application to the review

committee board and order of review
committee board of respondent No.l are
attached herewith as annexure “C,D,E and F”

respectively.

6)  That aggrieved from the orders of respondents,
The present appeal is submitted‘ on the

following amongst other grounds.
'GROUNDS: -

i. That the appellant‘ was not absented from
duty intehtionally but due to domestic
pfobiém that the house of the appellant was
badly cracked full‘y' because of catastrophic
fainfalls and soon éfter the hoﬁse was t'otally
fallen on the ground and was t’otallf

demoli‘shed.

ii.  That as the appellant comes from a poorand
'deprived‘ class, the family of the 'app'éllant

had no shelter to escape from the rainfalls
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and thus the home privacy Was vulnerable

and at stake.

That the appellant was compelled to re-build
the fallen house under the doctrine of
unavoidable necessity to provide shelter and

safety to the family.

That .after- reporting back on the duty, the
attenda_née of the appellant was not marked
and he' was none of the times guided

properly about the procedure to édopf.

That the appellant' helplessly ran from office
to office and was never heard and é_ve_ry time
returned hopeless after spending the whole

day at the waiting rooms every time.

That the eippe‘llant-.was not even provided
with the copy of order of dismissal so that
the appellant could knocl'gthe door of the

proper forums.




vii.

viii.

ix.

That the appellant was not heard properly

and no weightage was given to his stahce in
defence neither was it deemed necessary by
the respondents which totally violates e\}efy '

corner of justice that prevails. -

That the appellant was not treated in
accordance with llaw and rules on the subject '

and the impugned order has been passed in

'~ flagrant violation of law and rules tainted

with mala-fide intention and is therefore not

sustainabie and is liable to be set aside.

| That the universal cannon of natural
justice have been set aside and no ample

opportunity of presenting the delinquent

stance / version has been given.

That the constitutional and fundamental
requirements of “Equal protection and
equality before law” have Bluntly been

violated.




xi. The. impugned order is unreasonable,

‘arbitrary and is liable to be set aside.

xii. That other important points will be raised
during the course of arguments with prior

permission of this Honorable Tribunal.

Therefore, it is humbly prayed .that by
the acceptance of this service appeal, the
lmpugned order of respondents may klndly |
be set a51de and the appellant may be

- remstated 1nto_serv1ce with all back benefits.

Any other relief as deemed
appropriated in the circumstances of -
the case and not specxflcally prayed for

- may also be granted to appellant

o Appellant % |
Through Counsel w\%

Shabir Ahmed Khan
Advocate, High Court

Dated: 17/08/2018

-



BEFORE KHYBER PAKHTUNKHWAH ~

® .
- ‘SERVICE TRIBUNAL PESHAWAR
Service Appeal No. of 2018
Zia Ullah Khan
Vs

_ Provincial Police O_fficéf Khybef Pakhtunkhwa at CPO

o | _ ~ Peshawar qhd others
. SERVICE APPEAL
Affidavit‘ |
| I-- Zia Ullah Khan S/o Béwaray R/o Jehan 'Abad,; Tehsil
| Chérbagh, Di_stricf Swat (Ex-Constable B.No. 2868),_(10 hereby
states on oath that all thé contents of this Service appeal are .-
corfeé_t and tru;. to the best of my t}élief and knowledge and _‘

| nothing has been concealed from this Honorable Tribunal.

Deponent, /__ °
L %
Zia Ullah’Khan -
ATTESTED

Fazal Amin A ocate,

Oath g_oanmissioner.
SIO:.\.Q\,.&... Date:..\.&. Qs }.&

Disttict Courts Gulkada Swat,
- - s




BEFORE KHYBER PAKHTUNKHWAH
SERVICE TRIBUNAL PESHAWAR

* Service Appeal No. of 2018

Zia Ullah Khan
Vs o
R Provincial Police Officer Khybéxj Pakhtunkhwa at CPO - |

Peshawar and others

 SERVICE APPEAL
MEMO ADDRESSES

~ ADDRESS OF THE APPELLANT;

Zia Ullah Khan S/o Bawaray . R/o Jehan Abad, Tehsﬂ
Charbagh District Swat (Ex-Constable B.No. 2868) .

CNIC No. 15602-_4473869-

Cell No. 0344-9816113

 ADDRESSES OF THE RESPONDENTS; |
| 1. Provincial Police Officer Khyber Pakhtunkhwa
| at CPO Peshawar | | |
2. Reglonal Police Ofﬁcer Malakand R-III at
‘ Saldu Shanf Dlstnct Swat |
3. District Police Officer Swat

: - Appell
Through Coun_sel g/\ﬁ%)f
Shabir Ahmad Khan

Advocate, High Court
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- enquiry officer,

s s . o ‘Annexure

"

DISCIPLINARY ACT 10N o - PS
. I, Matammad Tizs Khan ,{‘ District I‘n!u,c Ofam ry_awat as competent authority, is of -
. . §
!L»F!re,-' ‘ion ihat he Constable Ziaulah Mo, 2868 while posted to JIS Poii ic2 Lines has rendered himself liable

ln ve proceeded against departmentally as he has commitied the following acts/omissions as defined in Ruje 2

{ib) of Pelice Rulcs 1975 with amendments 2014 vide Notification No.3859/Legal, dated 27-08-2014 of the

e

fisg pector General of Pohcc Khyber Pakhtunkhwa, Peshawar, as per Provincial Asocmbly of Khyber

»: pakhtunkhwa Noftification Nn PA/Khyber Pakhtunkhwa/ Bills/ 201 144905 dated 16/09/2011 and C.P.O,
i\ P Peshawar Miemo: No. 3037-62/Legal, dated 19/11/201 1. )

STATEMENT OF ALLEGATIONS

tt has hecn roported that he while posicd ta JIS Police Lines committed (he following act /

[
i
I']Clb., which is / are gross misconduet on his part as defined in Rules 2 (i) of Police Rules 1975!

»

‘iim. fic (“mwt.llm Ziauliah No.2863 while pmlul to J]S Police Lincs has ahsented

3 \‘mlbcll ll om duty without prior permission or leave vide DD No.38, w.c.l. 31-08-2016 up till now as per

Spoet of Lines Officer, JIS Police Mines dated 08-02-2017. )

2. For the purposc of scrutinizing the conduct of the said officer with reference to the above

_ allc;ﬁtmm SDPO/KInwvarza Khela Circle is appointed as Enguiry Officer.

The enquiry officer shall conduct proceedings in accordance with provisions of Police
Rules 1975 and shall provide reasonable opportinity of defense and hearing (o the accused officer, record its
findings and mal\c within twe nty five (25) days of the lECCI])l of this oldr'; Jecommendation as o pnmqhmcni

.Lorother appropriate aclion mmrml the accuccd officer.

4. The accused officer shall join the proceedings on the date, time anc

place fixed by the

oo

District Pofice Officer, Swat

e
No. _'\_/‘f/ - [EB, Dalcd Gulkada the, ©5 ‘;‘__L_ 2017, : ‘
| Copu::q of above fo:- . —_— /
I, SDPOH{I1\\'31:3'1<I|cln Cirele for initiating proceeding againsi the accused Officer/ Official I'laInC.I_‘.,/ ‘

Counstable Ziaullah No.2868 under Police Rules, 1975.

s

Constable Ziauliah No.2868. _
With the dircction to appear before the Enquiry Officer on the date, time and place fixed by the
Enquiry Officer for the purpose of enquiry proceeding.

e ookl ok b ok







CHARGY, SHEET

I\’lunm.:m.\d h,v F\h:m [‘M’ Fhistrict ]’nhcn Officer, Swat as a competent authority,

eby charge you, Constable Ziaulah No.2868 while posted to JISPolice Lincs as follows:-

You commitied the following act/acts, which is/.m‘c gross misconduct on your part as defined
n Ru]cs (i) of Police Disciplinary Rules 1975 with ‘lmcnd.m nts 2014 vide Notification No.3859/Legal,

lated 27-08-2014 orlhc, Inspector-General of Police, Khyber Paichiunkhwa, Peshawar,

You Constable Ziaultah No.2868 whilc posicd to JIS Police Lines have absented
ourscil from duty without prior permission or leave vide DD No.38, w.e.f 31-08-2016 up il now as

Z)C.r report of Lincs Officer, JIS Police Lines dated 08-02-2017,

2 By reasons of the above, you appear to he. guilty of misconduct and rendered yomself

Jahlc to ail or any ol'pn,nalth specificd in Ruie-4 of the quuplmaly Rules 1975,

{
l

~ 3. You are, therefore, required to submit your written reply within seven (7) days of the

! '£u1pl of this Charge Shect to the Enquiry officer.

. Your written reply, if any, should reach thc nquny Officer within the specified period,

ailing \vhmh it shall be presumed that you have no defense to put in and in lhat case ex-parte action shall

follow against you.

5. Intimate as to whether you desire to be heard. in person or not, - \i\
- \
6. A statement of allegations is encloged. S )
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} : . ©.1.°13-07-2016 t0 31-08-2016 for 01
= ! A, -

_ month and 1 7 days and again
- Hide DD No38 w.e.f. 31-08.2016

: up till now ag per report of Lines Officer, J1§' Police Lines dated
08-02-2017, o . I

; He wz_is issued Cha; ge Sheets coupled with Statement of Alle
\ P oifice No.174/EB, dated 19-

08-2016 and No.54/EB, dated 05-0

4-2017. and SDPOS/City and’
:d as Enquiry Officer. The Eaquiry O

Khwaza

_—

"1 Khela Circles we députe

fficers conducted proper dep
- enquiries apainst the del;

i Officers hag provided am;
- him. After conducting preper departmental enquiry, the E hela
" Cigles submitted their f

ndings wherein they intir ations. leveled against,thq ‘above

mated that the alleg
B hamea delinquent Constasyle-

are proved during efquiry

and recommended him for warning and major
D . prrishmeng respectively, Consequent

iy he was issus
| I\"o.é'é-("uj/'i:IB, dated 08-05-2017 therealier |
b 17052017 afier

appe:

d Final Show Causc Notice vide this office

¢ reported his arrival at JIS Police Lines vide DD No.08 dated

and 16 days. He was

is absence,

absence »f g8 months

also called in Orderly Room but he did nat
ar to presens plausible defensce for h

Having perused hig

service record,
" officer Canstable Ziaullah No.2868 is

it was patently evident that tlie delinquent

addicted to a chrogic absentee and this act shows that he

is not
interested to continue his service furthe

r. Forgoing in view the undersigried is of considered opinion that

at Constable Ziaujlal, No.2868 will rejoin h
His further retention in servige

theie are no chances th

is services and also hecomes ar-

is bound to affect the discipline of the entire force.
d in the uidersigned under

az Khan, PSP, District Police Officer,
ake Ex-Parte action ap

Csificiont Police Officer,
- Therefore, in exercise of the powers veste
- Rales-1975, I, Muhammad I

vonstrained to ¢

Rules 2 (iii) of Police Disciplinary

Swat as a competcntﬁauthority, am
Wd award him the major punishin
¢ period of 10 monthg and 03

days is treated as leave without pay.
. Order announced, - ——H\—V
~Lder aunounced,

rent of Digmissal from service with
tnediate effect andd his total abscuc
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OFFICE OF

REGIONAL POLICE QFFICER, MALAKAND P . "
AT SAIDU SHARIF SWAT. Annexure.
Ph: 4946-9240381-83 & Fax No. 0946-9249390 : -~ '
Email: digmalakand@yahoo.cons D

ORDER: ’
This order will dispose off appeal of Ex-Constable Zia Lllah No. 2868 of Swal

Dhstriet for reinsiatement in service,

Brief facis of the case are thar Ex~Const'able Ziz Ullah No. 2868 whiie posted IO.
15 Police Lines absented himself from lawful duty w.e.f 13/07/2016 w 31/08/2016 totzt 01 month and 17
days and again remained absent from 31/08/2016 to 20/07/2017 withour PFIOT permission or lpplu\CJ
leave He was issued Charge Sheet coupled with statement of allegarions ard SDPOs City and
Khwezaihela Circle were deputed as Enguiry Officer. The Enquiry Officers conducted proper

departmental enquiry against the delinquen: Constable and recorded starements of all concerned. After

conducting proper departmental enquiry, the enquiry Officers submitted their finding repors and umd

the aliegations leveled against the above named delinquent Constabie have been proved duriag =n..:-
hence yecominended him for waming and major punisnment respectively, Being lound zuilty 0 the
slierges the Diswict Police Ofticer, Swat under Rules 2(iii) of Poiice Disciplinary Rules 1975 dismissec
i from service vide his affice OB No.121 dated 20/07/2017

He was called in Orderly Room on 06/03/2018 and heard him in pcrs'orl. The
appellent could not produce any cogent reason. in his defense jhe;ef‘orc, his appeal for reinstatement in

service s hercty filed.

Order announced.

’ . © Mal \
No. 3‘g H /E, ) ‘4;’\91]
Duted_| I-0C3- nos. : '

Copy ro Diziict Police Gfficer, Swar for wformarion and necessary action with

sfzrenc W uls office Meénto: No. 2642/E, dated 24/01/2018.

and, at Saidy Sharil Swat
“hNier
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COFFICE OF THYE .
‘ : ANSPECTORGENERAL OF PO
: KHYIER PAKITTUNK WA
. o PESHAWAR,
No. 5/ -:.f)r/’;'jf . AR dated Pechawar the ="~/ ’l T &

ORDER

This mdu 18 hunh\' passed (o dispose df (|(‘pl ‘mental appeasl under Rule TA of Fhybor
/ ')H\l\hllﬂ hwa Palice Rule-1975 submitied by Tox- (nml,nhln Zia Ullah No, 2868, ‘The pelifioner was.

dismiszed Imm service by DIMO. Swat vide OB NaL 121 dated 7(: 07, 7()I 7 on the charge of absence fmn. duty

woe 13,07, ’(H(w 10 31082016 and rom 31.08.2016 6l date \I dismissal 1mm service e 20.07.2007 ,fc\r a

period of 01 yoar and 08 diys,

Mis appeal was filed by Regional Police Officer, f\/ldlal\.m(l vide arder indst: No, 28110
dated 12.03.2018

’I((lll]{_, ol f\pp( lale Roard was hvld on 19.07.2018 wherein pelitioner was hedrd i person.

!;m ine l.wlmi petilioner (nmcn(lui that his ahsenee was not de diber rale hnt duc (o domestic problemas

Perusal ol record reveals thal petitioner was dismissed rom xcrvit:c on the charges ol fony

Tmental appeal was liled vide order dated 12032018 of RPO Malakand. Tic bas camed 15 bod ontoes

on charges of ahsence from duty which establishes (hal he g habitual absentee and fhere are no prospects of

mending his wavs, His appeal is also Yime barred. Therefore, the Board decided that his petition is heehy

4ITESTED
This order is issued with (he approval by the Compefent Authority. To be - |
, | True CODY

— —r—emiz

rejecled,

v /’\I(x/l\wzh']nhmcnl 2
" For [I.\i‘lL.(l()l‘(!(‘nL!dl orpy alicty ™
. Khybaor l\,ll\lllnnl\h\\-(!

-~ ) E L,\h,m' I

Ny, 87 “\)/\._:'" NI TN - é C.g L ;
. BUESS / . y \ a4 \ -\_
. No® ﬂ_,i_,:f \c
Copy ol the abave is forwarded-1o the: L 07 - oo - /
. el B

Jt— I}Zi
Lo Regional Police Ollicer, Malakand ot Swal. Sciviee Roll. 1Fanji !\415.'\';,!] containing conypicy

enquiry file of the above named ix-Constable veecive

d vide your office Memo: No. S8091: datdk

27062018 is returned herewith I"m'iy(‘mr office record, — ) (’
) ‘ _ ,o/ /)ﬁ'w . //\)EU(V«
20 istrict Police O°MTicar, Swat, . IR
3PSO IGP/ K hybher Dok hhu'lkl’n"-‘;'\) CPé Peshawar ' 1/ [/-'(7" . /</t"4'i-'“i’~/‘?":7 :{}“"?']’Ea}
4o PA I AddE IGPRTO: ]\hyl\u l’.\!\hlnnl\h\vl Peskawa

. K] /",; 3 7 {’:,‘1
Y /)// w’ prol Complte
SoOPA 0 DICATOrs: K hylm Pakhiunkhwa, Peshawar, /7/"' / oy

//

. p A L /.[
G A Lo ALGLegal, Khyber Pakhionk hwa, Peshawar, (f_?.»l’ll,’}/(f'"m U
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Ziaullah khan S/O Bawaray R/o Jehan Abad, Thesil Charbagh, District Swat

Service Appeal No. 1031/2019

(EX-ConstableB.NO.2868)

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR: "
n ' : ' v

-

Appellant

VERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa, at CPO Peshawar.
2. Regional Police Officer Malakand at Saidu Sharif, District Swat
3. District Police Officer Swat.
....Respondeﬂ-fs-x_
{ND—EX_ ‘l';"" b
S.No: Descriptioh of Documents Annexure Page

I Para-wise Comments’ - 1-3

2 Affidavit - 4

3 Authority Letter - 5

4 " Copy of list of punishment “A” 67

5 Copy of Charge Sheet “B” a

6 Copy of Statement of allegationV “C” \g\

District‘folice Officer,

a4

Swat _

(Respondent No. 3)

O

e

e



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1031/2019

Ziaullah' khan S/O Bawaray R/o Jehan Abad, Thesil Charbagh, District Swat
(EX-ConstableB.NO.2868) : ~

....... I;Appellant
VERSUS 1

1. Provincial Police Officer, Khyber Pakhtunkhwa, at CPO Peshawar. .
2. Regional Police Officer Malakand at Saidu Sharif, District Swat
3. District Police Officer Swat.

....Respondents

PARAWISE REPLY BY RESPONDENTS

Respectfully Shewith,
PRELIMINARY OBJECTIONS.

1.
2.
3.
4.
5.
6.
FACTS:
1

That the appeal is badly barred by Law & limitation.
That the appellant has got no Cause of action and locus standi ito file the
present appeal. _

That the appeal is bad due to misjoinder and nonjoinder of necessar"y parties.
That the appellant has not come to the Tribunal with clean hands. =«

That the instant appeal is not maintainable in its present form. ‘

That the appellant has concealed the material facts from this Hon’ble

Tribunal.

. Pertains to record, hence needs no comments.

i

. Incorrect. During service the appellant willfully absented from duty"l' on several -

occasions and 02 minor punishments were imposed upon him. Qfst enclosed

as annexure- “A’;)

. Correct to the extent that the appellant wilfully absented himself from official

duty for long time i.e approximately one year and 16 days. Coﬁsequently,
Charge Sheet coupled with statement of allegation was served upon him and a

regular enquiry was conducted against the appellant.(Copy of Charge Sheet -

" and Statement of allegations are enclosed as annexure “B” and “C”)

. Incorrect. - That appellant was dismissed from service .after the

recommendation of Enquiry officer, wherein the charges were proved and

observing all codal formalities under Khyber Pakhtunkhwa Police Rules-

1975




GROUNDS:

i

ii.

iii.

iv.

vi. -

Vil.

viii.

ix.

Incorrect. As explain above,

" accordance with law. 1

-

5. Incorrect. Departmental appeal of the appellant was thoroughly examined by

the respondent No.02 and the same was filed after providing all o;lportunities

- of personal hearing and self defence to the appellant. l,

[
3

. The appellant has wrongly challenged the legal and valid orders of the

respondents before the honorable Tribunal through unsound reasonsi/ grounds.

Incorrect. The appellant willfully absented himself from official duty for long
period w1th0ut any prior permission or approved leave. )
Incorrect. No report of District Administration/revenue departmefjt has been

placed on file nor produce to the respondent during absence period. -

o

© a eera

Incorrect. The appellant was treated in accordance with law/rules and was
dismissed from service after completing .all codal formalities under the rules

and no law/rules have been violated by the respondents during passing the

order of dismissal from service.

Incorrect. All the opportunities of personal hearing and self defence were

provided to the appellant during the course of enquiry.

H

Incorrect. The appellant was dismissed from service on the charge!s of wilfull

absence from duty. Respondents have observed all codal formalities under the-

Law/rules while awarding punishment to the appellant and no requirements 6f

the constitutional and fundamental law have been violated by the respondents.

Incorrect. The fake plea of the appellant has no legal value in the e)?es of Law.

The respondents have provided all opportunities of personal hearihg and self

- defence to the appellant during the course of enquiry.

Incorrect. The appellant has been treated in accordance with KPK Poli¢e

Rules 1975 and the orders of the respondents are based on facts, juétice and in

Incorrect. Respondents have fulfilled/observed all the codal formalities and

principal of natural justice during course of departmental proceedings.

Incorrect. No constitutional/fundamental requlrements of equal pr'otectiéri and
equality before law have been violated by the respondents. The appellant has

been treated in accordance with facts and law.




—

o U ]

j | . B

xi.  Incorrect. The orders of respondents are based on facts, justice, legal and i 1n
accordance with law/rules.

xii.  That the respondents may be allowed to add more grounds at t}le time of

arguments.

- PRAYER: '
Keeping in views the above facts and circumstances, it is humbly i)réyed that

. .the appeal of appellant being devoid of legal force may kindly be dismissed vnth costs.

i
Provincial Police Officer,

Khyber Pakhtunkhwa, Peshawar
(Respondent No.01)-

iatakand at AR T
Reglona Lolyed

Malakand Reglon =
(Respondent No.02)

~ e a2

-

ietRolice Officer Swat.
(Respondent No. oy

H




s € BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. g

I e S e U — AR S A AR AR A T AR R Y (W (2 T RAN e T\ )

Service Appeal No.- 1031/2019

Ziaullah khan S/O Bawaray R/o Jéha.ﬁ Abad, Thesil Charbagh, District Swat (EX-

ConstableB.NO.2868)
.Appellant ‘
) VERSUS
1. 'Provincial Police Officer, Khyber Pakhtunkhwa, at CPO Peshawar.
2. Regional Police Officer Malakand at Saidu Sharif, District Swat .
3. District Police Officer Swat. '
....Respondents

AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath and declare that the
contents of the appeal are correct/true to the best of our knowledge/ belief and nothing has

been kept secret from the honorable Tribunal.

Provincial Police Officer ¥
Khyber Pakhtunkhwa Peshawar
(Respondents No.1)

District Police Officer, Swat -
(Respondents No.3)
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' vy . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. A
Service Appeal No. 1031/2019

Ziaullah khan S/O Bawaray R/o Jehan Abad, Thesil Charbagh, District Swat
(EX-ConstableB.NO.2868)

Ceessensene Appellant

VERSUS

1. Provincial Police Officer, ~ Khyber Pakhtunkhwa, at CPO Peshawar. |
2. Regional Police Officer Malakand at Saidu Sharif, District Swat
- 3. District Police Officer Swat.

. ..Resp;)ndeﬁts

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Mir Faraz Khan DSP/Legal,
Swat & Mr. Khawas Khan SI Legal to appear before the Tribunal on our behalf and

submit réply €tc in connection with titled Service Appeai.

Khyber Pakhtunkhwa, Peshawar
(Respondent No. 1)

” ’ —-—\
District Police Officer Swat
(Respondent No. 3)

I . Provincial Police officer,
Yo,
|




L]

i

2

- Bad Entries/Minor Punishment detail of(EX Constable) Ziaullah Swat
' Police S :
Sr.No Misconduct T Nature of punishmenf |
01 | Absented from duty w.ef 07/04/192011 to Without pay
| 11/0472011 A S |
02 | 1/4/2013 to 3/04/2013 Extra drill two days
03 | 5/04/2013 to 7/04/2013 Extra drill two days
04 | 08/05/2013 to 20/05/2013 “Extra drill two days
05 | 29/09/2013 t0 30/09/2013 One day absentee
06 | 14/10/2013 to 15/10/2013 “Five days extra drill
07 | 20/10/2013 to 23/10/2013 Three days without pay

) v
n .Estgﬂ}@hrk

d

©



>

e, Snecisy. B @

° 1 CHARGE SHEET
. =820 L oHEET

1, Muhammad Iiaz Khan, PSP District Police Officer, Swat as a com

petent autho?ity,
hereby charge you,

Constable Ziaullah No.2868 while posted to JIS Police Lines as follows:-
Hﬁ’—% _—S.

!

endments 2014 vide Notification No.3859/Legal,

4 of the Inspector General of Police, Khyber Pakhtunkhwa, Peshawar-.

You Constable Ziaullah No.2868 w
yourself from duty without pribr Ppermission or leay
per report of Linés Officer,

hile posted to JIS Police Lines have absetited

e vide DD No.38, w.e.f. 31-08-2016 up till now as
JIS Police Lines dated 08-02-2017,

¥

2. By reasons of tHe above, you appear to be guilty_of misconduct and rendered yourzelf
liable to alt dr any of penalties specified in Rule-4 of the Disciplinary Rules 1975,

. 3. You are, therefofe, required to $ibm

3

T weipt of this Charge Sheet to the Enquiry offi

it yolr written reply within Seven (7) days of the
cer. ;

4. Your written reply, if any, should reach the Enquiry Officer withis the specified per‘iﬁd,

failing whichi it shall be presumed that you have no defense b put in and in that casé ex-

parte action shall
follow agairist you.

5. Intimate as to whether you désire to be heard in person or not,
6. A statement of allegations is énclosed.

—d
District Pdfice ﬁcer Swat
) vg- ’

No. §(/ /E

td

i ) 7

i Dated2S -2 & po17.
| id &

i

.y 7i"“3“
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Muhammad Ijaz Khan PSP District Police Officer, Swat as competent authority, is of

; k the opinion that he Constable Ziaullah No.2868 while posted to

~>

JIS Police Lines has rendered himself lidble g
. fo be proceeded against departmentally as he has committed the followmg acts/omnssxons as defined in Rule 2

(iii) of Police Rules 1975 with amendments 2014 vide Notification No. 3859/ Legal, dated 27-08-2014 of the S
,f ]nspector General of. Police, Khyber Pakhtunkhwa, Peshawar, as per Provincial Assembly of Khyber . ’

* " "Pakhtunkhwa Notification No. PA/Khyber Pakhtunkhwa/ Bills/ 2011/44905 dated 16/09/2011 and CP.0,
K
" K.P.K Peshawar Memo: No. 3037- 627Legal dated 19/11/2011.

STATEMENT OF ALLEGATIONS | 3
It has been reported that he whlle posted to JIS Police Lines commltted the followmg att /

acts, which-is / are gross misconduct dn his part as deﬁned in Rules 2 (iii) of Police Rules 1975.

’

o h That ‘he Constable Zlafullah No 2868 while posted to JIS Police Lmes has absented - b

) mmself from dnty without prlor permlssmn or ieave vide DD No.38, w.e.f. 31- 08-2016 up till now as per
2 ‘fport of Llhes Ofﬁcer, JIS Police Lmes dated 08—02-2017

2. For the purpose of sc:utlmzmg the conduct of the said officer with referé,nce to the above
allegatlons %DPO/Khwaza Khela Circlé is appomted as Enqunry Officer.

—_—

3 The enquiry officer shall conduct proceedings in accordance with provns:ons of Police
L2 _Rules 1975 and shall provide reasonable opportumty bf defense and hearing to the accused officer, record its

ﬁndmgs and make within twenty five (25) days of the receipt of this order recommendahou as to pumshment- 4

. or other appropnate action against the accused ofﬁcer

4 The accused officér shall join the pr aceedthgs on the date, time any ﬁlace fixed by the

enquiry officer.

. - é p
‘ . : . District Polic icer, Swat
’ . . ) A .
A Y ' ' .

No. \Sﬂ [7 _ . __[EB, Dated Gulkadﬁ the, 0% -0 G 2017.
- Copies of above to- .
DPQIKhwaza Khela Clrcle for mmatmg proceedmg agamst the accused Officer/ Official namely
. :‘Constable Ziaullah No.2868 imder Police Ruies 1975.

2. Comitable Ziaullah No.2868.

With the direction to appear before the Enqulry Ofﬁcer on the- date, time and place ﬁxed by the : o
' Enq'mry Officer for the purpose of enquiry proceeding. |

[

Aok ok ok
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[Punjab Service Tribunal]
Before Arshad Bin Ahmed, Member-III
MUHAMMAD TASLEEM SHOUKAT

Versus

. 8.S.P: BATTALION COMMANDER NO.1, LAHORE P.C., ABBASl LINES and

l1of3

- another ‘ ‘

Appeal No.150 of 2007, decided on 27th June, 2007.
Punjab Removal from Service (Special Powers) Ordinance (IV of 2000)---

----Ss. 3, 5 & 10---Punjab Service Tribunals Act (IX of 1974), S.4---Dismissal from
service---Appeal against---Appellant was dismissed from service after issuing him show-
cause notices, but without holding any regular inquiry against him on ground of wilful
absence from duty---Both show-cause notices were suffering from a grave lacunae in that,
no mention of dispensation of regular inquiry was made therein as required under S.5 of the
Punjab Removal from Service (Special Powers) Ordinance, 2000---Authorities vide
original impugned orders, upheld by Appellate Authority, without any modification, had
treated the period of absence as "leave without pay"---Period of absence treated as leave
without pay, amounted to condonation of the absence---Said legal infirmities were so
‘serious that same could not be ignored as those had rendered the ‘impugr‘led orders
ineffective liable to be set aside---Impugned orders were set aside and appellant was
reinstated in service to face fresh proceedings including regular inquiry under the law---
Period of absence and that which appellant had spent out of service, would be decided by
‘the competent authority as an outcome of the fresh proceedings.

2006 SCMR 846; 2006 SCMR 434 and 2006 SCMR 1653 rel.

L

J——

Rizwana Anjum Mufti for Appellant.

Mian Javed Ismail, District Attorney and Rashid Nawaz, Assistant, Departmental
Representative for Respondents.

Déte of hearing: 27th June, 2007.

JUDGMENT

ARSHAD BIN AHMAD (MEMBER-III).---Muhammad Tasleem Shoukat; Ex-Constable,

Punjab, Constabﬁlary, Abbas Lines, Lahore while posted in Lahore was issued two show- .
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 cause notices, dated 29-7-2005 and 16-9,2005 for wilful absence from duty from 3-7-2005.

Since no replies were received, ex parte proceedings were taken under the Punjab Removal
from Service (Special Powers) Ordinance, 2000 and the appellant was dismissed vide
impugned order, dated 19-10-2005 passed by the respondent No.l. The departmental
representation filed by the appellant, dated 10-11-2005 was rejected vide impugned
appellate order, dated 9-12-2006 by the Appellate Authority/ respondent No.2.

2. Learned counsel for the appellant contended that, the absence was not wilful and that, the

appellant was seriously ill on account of severe backache. It was contended that, the
appellant had applied for leave prior to proceeding on leave in anticipation as allowed
under the Leave Rules. As proof of his illness he had submitted medical certificates which
could have been got verified if the respondents had any doubt. It was further contended
that, no regular inquiry was held in the matter and that, ex parte proceedings culminated in
the imposition of major penalty of dismissal without considering his appeal. It was also
contended that, though the appellant's absence was of lesser duration, two other colleagues
namely constables Tariq Ali and Muhammad Asif, who were absent from duty for 165 and
263 days respectively, and were similarly awarded major penalties, were reinstated by the
Appellate Authority and their penalties were converted into minor penalties. Thus, a
discriminatory treatment was meted out to the appellant. In support, copy of application,
dated 3-7-2005 submitted by the appellant for sanction of 30 days leave on the basis of
medical certificates issued by a private Medical Centre was shown. Reliance was placed on
2006 SCMR 846, 2006 SCMR 434 and 2006 SCMR 1653,

3. Learned District Attorney relying on the parawise comments of the respondents opposed
the contentions raised saying that, absence from duty worked out to 130 days. It was also

contended that, medical certificates attached with the appeal were not valid as these were
issued by a private practitioner.

4. Heard the parties and perused the record. It was found that, both the show-cause notices
were suffering from a grave lacunae in that, no mention of dispensation of regular inquiry
was made therein as required by the provisions under section 5 of the Punjab Removal from
Service (Special Powers) Ordinance, 2000. It was also found that, the respondents vide
original impugned orders, dated 19-10-2005, upheld by the Appellate Authority without
any modification, had treated the period of absence as "leave without pay". As held by the
honourable apex Court and this Tribunal in various judgments the period of absence treated
as leave without pay, amounts to condonation of the absence. The aforesaid legal infirmities

are so serious that, these cannot be ignored as these have rendered the impugned orders,
ineffective, liable to be set aside.

5. Without going into merits and demerits of the case, in view of the aforesaid legal

infirmities, the impugned orders are set aside and appellant is reinstated in service to face
fresh proceedings including regular inquiry under the law. The period of absence and that
which he spent out of service, shall be decided by the competent authority as an outcome of
the fresh proceedings. No orders as to cost. Consigned to record.

H.B.T./58/PST Order accordingly.

4/1/2019, 10:11 PM

http://plsbeta.com/LawOnline/law/content21.asp?Casede...


http://plsbeta.coin/LawOnline/law/content21.asp7Casede

Case Judgement http://plsbeta.com/LawOnline/law/content21.asp?Casede...

l’NI

Jof3 4/1/2019, 10:11 PM



http://plsbeta.com/LawOnline/law/content21

-

.To

Subject:

|
|
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|

SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

No. - a,ﬁ! /ST

- Dated: b /10

. The District Police Officer,
Government of Khyber Pakhtunkhwa,

Swat.

KHYBER PAKHTUNKWA - All  communications should be

/2021

addressed to the Registrar KPK Service

Ph:- 091-921228).
Fax:- 091-9213262

JUDGMENTY IN APPEAL NO. 1031/2018, MR. ZIA ULLAH KHAN.

p

: I am directed to forward herewith a certified copy of Judgement dated
05.10.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR :

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




