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22 10 2019 . Counsel for the appellant present. Mr. Usman Ghani_'

District Attorney for respondents present. Leamed Dwtnct'

- Attorney seeks Journment as he: has. not preparcd the case.

Adjourn. To come up for arguments on 24. 10 2019 bcforc D.B at
Camp Court, Ab ottabad \
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= ‘ 24.%10.2019 . Counsel {for the appellant present. Mr. U_srﬁan Ghani,
con District Attorngy for respondents present. Learned counsel for
3 the appellant seeks adjournment to further prepére the brief,
i y Adjourn. To come up for arguments on 1§.12.2019 Eefore'D.B
* . at Camp Court, Abbottabad. . o
B Methber Member =
. _ - Camp Court Abbottabad
18422019 - Leamed counsel for the appellant and Mr. Usman Ghani learned

‘District Attorney for the respondents present. Vide our detail judgment .

of today of this Tr1bunal placed on file, this Tr1bunal dlrects the |
appellate authority to consider the departmental appeal of the
appellant, dated 17.05.2018 and decide the same within sixty (60)

£ et alia e N s 8 Y e

days through a speaking order. The present service appeal is

disposed off in the gbove terms. Parties are left to bear their own

costs. File be consigned to the record room.

. P ‘ (Muhammad Amin Khan Kandi - ain’'Shah)

Member o Member:
i Camp Court Abbottabad Camp Court Abbottabad
f ANNOUNCED

Boov R 18.12.2019



T 19.03.2019 Counsel for the appellant present. Mr. Muhammad Bilal
' - ‘ Khan, Deputy District Attorney for the respondents présent.
Representative of the department is absent therefore, nbt_ice be

issued to the respondents with the directioﬁ to direct the |
representative to attend the court and submit written reply on the
next date positively. Adjourned. To come up for “written

reply/comments on 22.05.2019 before S.B at Camp Court

Abbottabad.
4/
(Muhammad Amin Khan Kundi)
Member
A Camp Court Abbottabad
. L22.05.2019 ' Counsel for the appellant present. Mr. Suleman, Senior

Instructor -alongwith Mr. Muhammad Bilal, Deputy District

Attorney for the respondents present and submitted written reply.

Adjourned to 19.08.2019 for rejoinder and arguments before D.B

at Camp Court Abbottabad. ﬁ N
(Muhammad Amin Khan Kundi)
Member :
Camp Court Abbottabad
19.08.2019 . Learned counsel for the appellant and Mr. .

| Muhammad Bilal, DDA alongwith Mr. Abdul Malik,
Law Officer for respondents present. Learned DDA seeks
adjournment. Adjourn. Case to come up for arguments on

22.10.2019 before D.B at Camp Court, Abbottabad.
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Member
Camp Court A/Abad
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19.10.2018 - Appellant Asad Rahman in person alongwith his counsel Mr .

| ‘ Muhammad Aslam Tal’lO}I, Advocate present and heard in limine.

Contends that the!, appéllant was retired on the strength of

' revérsion by the Medicali Board, however, lateron he recovered from
illness and applied for re-examination of his health. However, his
request was not considf':red by the Medical Board rather asked to
apply through proper ;channel. Further contended that when he

approached the respofldent department, his request was not

!
i

-entertained. |

The points _raise(}l need consideration. The appeal is admitted

" to regular hearing, subject to all legal objections, if raised by the
respondeﬁts. The appellant is directed to deposit security and process
fee within 10 days. Theireafter notices be issued to the respondents.
To come up for wrltten reply/comments on 15.01.2019 before S.B

at Camp Court Abbottabad
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) ! CRaftman
. . ' % Il Camp court, A/Abad
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o
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) |
15.01.2019 Appellant with counsel present. Written reply not submitted.

No one present on behalf of respondent department. Adjourn. To
come up for ertten reply/comments on 19.03.2019 before S.B
at camp court Abbottabad Notice boe sssw_d to the vespomdads
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) “Form-A
- FORM OF ORDER SHEET
Court of o
Case No. 1055/2018
S.No. | Date of order Order or oth’er~ proceedings with signature of judge
proceedings '
1 2 3
1. 24/08/20%%%%%;_ The avppeal of Mr. Asad Rehman pre%%g%gﬁ today by Mr
| Muhammad Aslam Khan Tanoli Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for_proper
order please.
. &~ REGISTRAR

This case is entrusted to touring S. Bénc’h‘-vat A.Abad for

préliminary hearing to be put up there on , 4/(.0 - "/?
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Sr.
No

'Date of
‘order/
‘proceedings

Order or other proceedings with signature of Judge or Magistrate

2

3

.

'18.12.2019

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL AT
CAMP COURT ABBOTTABAD

ADDeal No. 1055/2018 =

Date of Institution ... 24. 08 201 8
Date of Decision e 18'1'2'20119 ,

Asad Rehman S/O Nazakat Khan R/O Mohallah Pathanan-Wala, Sera- - |

e-Saleh, Tehsil & District Haripur. - mem e Appellant |
Versus " .

Inspector General of Prison Khyber Pakhtunkhwa Peshawar and
others ‘ : s aaam e L Respondents

Muhammad Amin Khan Klllldl ....... Me'mber(J)'
Mr. Hussain Shah .....eeeeevenoreeneinnineioeininnennees Member (E)

JUDGMENT
Mr. HUSSAIN SHAH:- Learned counsel for t}he appellant and Mr.

Usman Ghani learned District Attorney for the;'respondents:present. _

2. The appellant was appointed as Wardef BPS-OS in the Prison | _;'bli,"',_:'-f:'ff'

Police vide order dated 22.01.2015 while posted in District Jail
Mansehra. The appellant was seriously wounded in road accident
sustained serious head injuries. He remalned under ‘treatment in
King Abdullah Teaching Hospital Mansehra as well as Ayub
Teaching Hospital Abbottabad Durmg- his 1llness the
Superintendent Circle Headquarters Prison Haripur referred his case
to the Medical Board. The said Medical Board sought the opinion of
Neurosurgeon at Ayub Teaching Hospital Abbottabad. After the
receipt of the report of Neurosurgeon the Medical Board Mansehra
recommended that the appellant is not fit for sensitive service hence
the Superintendent Circle Headquarters Prison Haripur vide order

dated 12.06.2017 retired: the appellant from service on Medical

Yova,

Zoeder. L



ground. Relevant entry was made in his ser\;ice book accordingiy
and no pension was granted. After prolopg treatment the fappellant
ré-éain his health and after complete recc;Véry of his h"eeilth the
appellant approached the Superintendent District Jail Mansehra as
well as Supermtendent Headquarter Harlpur for duty but no
résponse was given to him. Where after the §appellant approached
the Director General Health Service Khyber Pz{ikhtunkhwa Peshawar
for arranging another medical board for reipstaterﬁent in service.

The Director General Health Service Vide his letter dated

17.05.2018 advising the appellant to route his application for re-

employment and for constitution of medical :éboard through parent )

department. Accordingly the appellant approached the Inspector G

General of Prison Khyber Pakhtunkhwa th'rbilgh his depérfmental -

appeal on 16.05.2018 but no relspo.nse Wasl; received within the'| .
statutory period hence the instant service appeal ﬁled on 24.08.2018
with the prayer that on acceptance of instént appeal the impugned
order dated 12.06.2017 of the Supérintendenf Circle Heaﬁquarters
Prison Haripur may gracmusly be set aside and the appellant may

kmdly be re-instated in his service as Warder (BPS- 05) after

= é‘

conductmg his re-medical examination w1th_a._11 consequentlal back

benefits. Learned counsel for the appel]ant rehed as PLD 1994 (6 47) Lo Eel

and the judgments of the Khyber Pakhtunkhwa Ser‘vicel Tribunal
reported on 2005 PLC (C.S.) & Service Appeal No. 1406/2015 filed
by Bashir Ahmed Versus Government of Khyber Pakhtunkhwa |
through Secretary, Foresft & Envirdnment Department, Peshg'wa;r

and others.
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3. Learned District Attorney contested the facts, grounds of the
appeal and arguments of the learned counsel for the appellant and

argued that the service of the appellant was dlsposed up after the

receiving report of the Medical Board constituted by the

government. The appellant was required to ﬁle an appeal before the

competent author1ty within the thirty (30) days in case he was not

satrsﬁed with the op1n1on of the Medical Exammatlon Board Further L

argued that there is no provision for reinstatement into service 1f the. S

| opinion of the Medical Board is not in favor of the Civil Servant. He

further stated that on the grounds of delay in his request for the

constitution of another Medical Board the appeal may be dismissed

with costs.
4i | Arguments heard. File Perused. _4
5. After the detalled scrutiny of the documents record on ﬁle

arguments and counter arguments of learned counsel for the
appellant and learned District Attorney this Tribunal observes that

the application of the appellant to the Director General Health

Service was considered by the Director General Health Servioe and e

the appellant was advised vide letter No. 1545/Medrcal dated

14 05.2018 that the request of the appellant for constituting .second

Medlcal Board to the D1rectorate General Health Services Khyber U

Pakhtunkhwa Peshawar be routed through the parent Department
i.e. Prison Department. Accordingly the appellant preferred appeal |
to respondent No.1 on 17.05.2018 which has not been replied within
the  stipulated tlme period. As regarding the ground of the

respondent authorities of the expiry of the s_tatutory provisions for




ﬁllng appeal/apphcatlon for a second Medical Board wrthln th1rty

(30) days, it is observed that the appellant was retired from service
on: 12 06.2017 on the ground of the opinion. of the Medlcal Board
A_fter treatment h_e was recovered from Head 'InJury.-l‘h1s shows that E
theéiappellant wae compelled by cireurnstancee ‘heyon‘d his e’ontrol.
6. -‘l‘ This Tribunal examined the facts and c1reumstancehs‘faced |
by the appellant in the light of the Judgments referred by the leamed -
counsel for the appellant during arguments and form its vrews that
as regardlng the prayers of the appellant in the memo of the appeal
regardmg setting aside the 1mpugned order, dated 12. 06 2017 this
Trrhunal is of the opinion that without the ,_second opinion ;-of the
l\/l%dical Examinatien Board no such order-f can be issued :at this
stafire. As regarding the second point in the prayer pertaining to the |-
reir'lstatement of the appellant in eervice we are also of the opinion
that no such order can be pass without a specialized opinion of the
competent medical examination board.

7. . In view of the abeve circumstances this Tribunal dire:cts' the |
appellate authorlty to consider the departmental appeal lof the |
appellant dated 17 05.2018 and demde the same within S1xty (60). R
day;s through a speaking order. The present service appeal is

disposed off in the above terms. Parties are. left to bear their own

costs. File be consigned to the record room. -

prom o o

(Muhammad Amin Khan’Kundi) (Hussain Shah)‘j'

. Member . } Member :
(Camp Court Abbottabad) (Camp Court Abbottabad)

ANNOUNCED

18.12.2019
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

fpfeat o (255[R

Asad Rehman $/O Nazakat Khan R/O Mohallah Pathanan-
Wala, Sera-e-Saleh, Tehsil & Disirict Haripur

'VERSUS

Appellant

1. Inspec.’ror'Generol of Prisions Khyber Pok’runkhwd, Peshawar
2. Superintendent, Circle Headqguarters Prison Peshawar.
3. Superintendent, Circle Headquarters Prison Haripur.

Dofed:z,(,—08-201 8

Respondents
SERVICE APPEAL
INDEX

S/N | Description of Document Ann- Page
) | exure | No.
1. Appeal and condonation application. o)- 10
2. | Appointment order dated 22-01 2015 A | —
3: Medicdal Trea’rmen’r s Document. - S Y & A
4, Letter dated 27-11-2016 of Medlcczl Boord Ct % -
5. Letter dated 13-05-2017 of Medical Board "Dty -
6. Impugned Office Order dated 12-06-2017 B Ss -
7. Page from Service Book. YFYO1 6 -
8. Letter dated 14-05-2018 Health Deptt.” G107
9. . | Departmental Appeal dated 17-05-2018 “He 8 —19
10. | Wakalatnama o

e

Appellant

Through | | M

(Mohommod Aslam Tanoli) -
. Advocate High Court
h at Haripur

“ dﬁ“‘wi, .
N Ty
s
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BEFORE HONOURABLE KHYBER »PAKHTUINKHWA
| SERVICE TRIBUNAL PESHAWAR

Service Apped! No/‘?&/ﬁ’/%f

Asad Rehman S/O Nazakat Knhan R/O Monhallah Pathanan-
Wala, Sera-e-Saleh, Tehsil & District Haripur

_Egg_i_lﬁ_tf’aakhtukhw@ -
ervice Tribyanal
VERSUS ' EXinry ™No. _1_8&“
| | AY-8,

1. Inspector General of Prision, Khyber Paktunkhwa, Pesh&war &= /g

2. Superintendent, Circle Headquarters Prison Peshawar.
3. Superintendent, Circle Headquariers Prison Haripur.

Respondén’rs '

SERVIACE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL

“ACT 1974 AGAINST ORDER DATED 12-06-2017 OF THE

SUPERINTENDENT _CIRCLE HEADQUARTER _PREON HARIPUR

WHEREBY THE APPELLANT HAS BEEN RETIRED FROM SERVICE ON

"MEDICAL GROUNDS.

PRAYER: ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL

IMPUGNED ORDER DATED 12-06-2017 OF SUPERINTENDENT

CIRCLE HEADQUARTER PRSON_HARIPUR MAY GRACIOUSLY BE \

SET ASIDE AND APPELLANT BE RE-INSTEATED IN SERVICE WITH

dayALL CONSEQUENTIAL SERVICE BACK BENEFITS.

A B
Repiswtranr
Respectfully sheweth,

1. That the appellant appeared before  the
Departmental Selection Committee for test/interview
scheduled for the post of WARDER . (BPS-05) and

having declared as successful he was inducted in KPK




Prisons Police vide appointment or-der d:o’red 22-01-
2015. (Copy of appointment order dated 22-01-2015 is
Annex-“A"). | | ‘

That since his induction in employmem‘ the appellani

always performed nis assigned official duties with zeal,
zest devotion, dedication and honesty ’ro the entire
safisfaction of his superiors and never porovided o .
chance of reprimand. Appellant has meritorious

service record af his credit.

That while posted at Dls’rrlc’r Jail Monsehro the.
appellant met G road accident ond was serrouslyA
wounded. Appellant also sustained serious head
injuries and comatosed for @ considerable ﬂrne'. He
wdas ‘rreo’red by Neurosurgeon. He re'moined under
medlcol treatment at King Abdullah Teochmg Hospital
Monsehro as well as at Ayub Teaching Hospital
Abboﬁobod. (Copy of medical treatment’s document.

';.

is attached as Annex-“B"). |
That during oppellonr ilness the 'Superintendent
Crrcle Headqguarters Prison Horrpur referred his case to
the Medical Board constituted af King Abdullah
Teaching Hospital Monéehro for medical opinion. The
said Medical Board vide ifs letter ‘d:crreol 27-11—201'6
sought the opinion of Neurosurgeon at Ayub Teching
Hospital Abbottabad for deciding the matter. (Copy
of letter dated 27-11-2016 is attached as Annex-"C").




That upon receipt the opinion frbm the Neurosurgeon
Ayub Medical Teaching Hospital Abbottabad the
Medical Board Mansehra vide its letter dated 13-05-
2017 recommended the appellant as not fit for

sensitive services. (Copy of letter dated i3-05-2017 is

attached herewith as Annex-“D").

That on receiving the decision of Medical Board
Mansehra, the Superirﬁendem Circ.le Headquarters
Prison Haripur vide his-Office Order doTesd 12-06-2017
retired the appellant from service on medical grounds.
Appellant’s retirement order was also Encorporofed in
his Service' ook Ot page-11 by the Suberimendem
District Jail Mansehra. (Copies of letter dated 12-06-
2017 and Service Book's page are attached herewith

as Annex-“E & F").

That though appellant was retired from service on 12-
06-2017 by the respondents but no service benefits,

what so ever, were extended to him.

That after his retrement from service, the appeliant
continued his medical ’rfeojment and by‘IThe grace of
Almighty Allqh he regained his health: After complete
recovery of his health the appellant approached the
Superintendent District Jail Mansehra as well as the

Superintendent Circle Headquarters Prision Haripur but

of no avail.
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o 9.  That thereafter the appellant opproloched the
| | Directorate General of Health Service KPK Peshawar
for conduction of his medical board for re-instatement

in service but the Health Deporfmen’fl'odvised the

appellant to route through parents department.

{Copy of letter dated 14-05-2018 of Health Department

is attached as Annex- “G").

]O. That ulTirhoTer the appellant 'hod fo OZDDI’OOCh the

Inspector General of  Prisons, Khyber Pakhtunkhwa,

Peshawar through his departmental o-ppeol dated 17-

05-2018 explaining therein all facts and circumstances

of the matter but unfortunately his appeal was never

responded fo this day even on éxpir\} of statutory

period. (Copy of dgepcmmentcl appeal dated 17-05-

| o | 2018 is aftached as Annex-“H"). Hence this service

appedal, infer alia, on the following:-

- GROUNDS:

a) That on hdving got recovery of his health the appellant,
under the law, departmental rules and regulations has
become eligible and entitled to be re-l-insTeod in his

service by the Respondents.

b)  That on having got recovery of health the order daied
12-06-2017 of the respondent No. 2 has. become in-
fructuous and the appellant has gained entitlement for

re-instatement in his service with all service back benefits.




d)

That the respondents have no justification and reason
under the law to keep the appellant out of ;ervice after
regaining his health; hence the act of respondents is
illegal, unlawful, against the deporTmenTol rules and
regulations. They are under legal obligor’rions:fo re-instate

the appellant in his service.

That upon the request of appellant for re-instatement in

service, the respohden’fs are under legal obligations to

get the appellant medically re-examined from an

-authorized medical officer and re-instate him in service

and denial is illegal and unlawful.

That respondenis have not freated fhe Ioppel_l_om in
accordance with law, departmental rQIes & regulations
and policy on the subjec”f and have acted in violation of
Article-4 of the constitution of Islamic .' Republic of

Pakistan 1973 and unlawfully képT him out of service,

~which act of respondents is unjust, unfair and-hence not

sustainable in.fhe eyes of law.

That the o.ppellcﬁe authority has also fOileg'j to abide by
the law and even did not take into con:siderc:’rion the
grounds taken in the memo of appeal. Thus such act of
the appellate authority is comrory to T'hé law as laid

down in the KPK Prison Police Rules, other departmental

_ruies regquiations read with section 24-A of the General
' Clause Act 1897 read with Article 10A of the Consfitution

* of Islamic Republic of Pakistan 1973,




g) That on medical re-examination if oppellon’r:is not fQund
fit for sensitive services he can be adjusted dgoinsT any
other post like Naib Qasid ’ond Mali etc in the prison
department as he is @ young man ond. belqngs to poor

family but presently he is jobless facing financial troubles.

h)  That appellant fulfls the criteria  and all  other
requirements for re-insfatement in service from the date

of his retirement with all service benefits.

PRAYER:

It is therefore, humbly prayed that on acceptance of
instant appeal the impugned order dated 12-06-2017 of the
Superintendent Circle Headquarters Prison Haripur may
graciously be set aside and the appellant may kindly be re-
instated in-his service as WARDER (B-05) after conducting his

re-medical  examination with conseguential all back
benefits of service.

Any other relief which this Honour Tribunal deérhs fit in the
' Circumstance of the case may: olso-grociysly be awarded.

\ M/, -
AF’{LL’ANT

THROUGH | W

(MOHAMMAD ASLAM TANOLI)
ADVOCATE HIGH COURT

| | HARIPUR
Dated:2€-08-2018 |

~ AFFIDAVIT

|, ASae 4Pgﬂ,%§a8/o%3§2ﬁlgﬁado hereby solemnly declare and

affirm on oath that the contents of instant appeal are true and correct

1o the best of my knowledge and nothing has ieen concealed
e

therefrom. > ED

Dated: L9 -08-2018

Deponent/Appellant




BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Asad Rehman $/O Nazakat Khan R/O Mohaliah, Pathanan-
Wala, Sera-e-Saleh, Tehsil & District Haripur :
' Appellant

VERSUS

1. Inspector General of Prisions Khyber Paktunkhwa, Peshawar:
2. Superintendent, Circle Headquarters Prison Peshawar. ’
3. Superintendent, Circle Headguarters Prison Harippur.

Respondents

SERVICE APPEAL

AFFIDAVIT:

|, Asad Rehman $/O ﬁéw[ﬁ@jmdo hereby solemnly
decl'ore and affirm oh Qo’rh that the contents of the instant
Service Appeol‘ore true and correct to the :besT »of_ my
knowledge ond belief and nothing has been. suppressed

from this Honourable Service Tribunal. | 6}/
‘ Qs

Dep_on'e%ppelldni
Dated26-08-2018

Iden’riﬁW

Mohammad Aslam Tanoli | ﬁlﬁf
Advocate High Court

At Haripur,

Appellant




BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR'

Asad Rehman S/O Nazakat Khan R/O Mohallah Pathanan-
Wala, Sera-e-Saleh, Tehsil & District Haripur

’Aggellon’r
VERSUS

1. Inspector General of Prisions Khyber Pokfunkhwc Peshowor
2. Superintendent, Circle Headquarters Prison Peshowor
- 3. Superintendent, Circle Headquarters Prison Harippur.

Respondents

'SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeol on the subjecf has ever

been ﬂled in this or any other court prior to The ms’ron’r one.
AP?PELLAKT/

Dofed:L(fOSQO] 8




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Asad Rehman S$/O Nazakat Khan R/O Mohallah Pathanan-
Wala, Sera-e-Saleh, Tehsil & District Haripur -

Appellant
VERSUS

1. Inspector General of Prisions Khyber Paktunkhwa, Peshawar
2. Superintendent, Circle Headquarters Prison Peshawar.
3. Superintendent, Circle Headquarters Prison Haripur.

Respondents

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY IN FILING THE

APPEAL BEFORE THIS HONOUR SERVICE TRIBUNAL.

Respectfully Sheweth:

1. That the Applicant/Appellant has today filed the Service

Appeal, which may be considered as part and parcel of
this application, against the order dated 12-06-2017
whereby the Respondents have retired the appellant
from service on medical grounds.

. That as the above said impugned order of the

respondents has become infructuous on regaining his
health by the appellant after medical freatment. The
appellant, under law, departmental rules and regulations

“has become entitled to be re-instated in his service after

medical examination from an authorized medical officer.

. That under law, deporfrhen’rol rules and regulations, and

terms  and conditions of appellant  service the
respondents are under legal obligations to get the
appellant re-examined from an authorized medical
officer and re-instate him in his service. The respondents
have no justification and reason to keep the appellant
out of service in violation of law. |




- 4. That Applicant/appellant for aforesaid llegal acts of the
respondents submitted a departmental appeal to the -
appellant  authority explaining all  facts and
circumstances of his grievance but the appellant
“authority 1ill to date despite of lapse of statutory period
of time has not reverfed back to set aside impugned
order and reinstate the appellant in his service, which
has been causing a recurrence loss of un-employment to
the appellant. -

S. That the applicant/appellant has been rigorously been
pursuing his case but the delay is due lethargic attitude
of respondents. However, the instant application is being
fled as an abundant caution for the condonation of
delay, if any. | ‘ -

6. That the impugned order dated 12-06-2017 of
respondent No.3 is illegal, void ab-initio, nullity in the
eyes of law thus licble to be set aside in the interest of
justice. B |

It is therefore respectfully prayed that on acceptance of the
instant application the delay, if any, in the filing of the above
fitled appeal may graciously be condoned.

WMY |
AppPl; W/
(Mohammdd Aslam Tanoli)

Advocate High Court
At District Bar Haripur

Throug h:

: Dofed:L(TOS—QO] 8

AFFIDAVIT: :

It is solemnly declare and affirm on oath that the contents
of the instant application/dppeal are true ondufirrecf to

fhe best of my knowledge and belief.
| | O
112 Applioaﬁ}ﬁ\ippellonf

Dated:  -08-2018 gﬁs
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1-
Pakhtunkhwa. - ‘ ‘

2- Your-appointment is pursly tenporary and your services can be terminated at any time withoug

‘ assigning any reason during rrobationary period.

3- For all other purposes such & pay, TA& medlcal attendance elc, you wilt be gove: ned by ths
rules applicable to the goverment servants of your category &

4- The tenms and conditions of our appointiment as Warder (BPS-05) will be those as laid Jown

: in the Khyber Pakhlun_khwa irison Rules 1885, Prisons Departmerit (Recruitment, Fromotion
& Transfer) rules 1980 and alsther rules and regulations prescribed for Government Scuants
or the rufes which may be pronulgated by the Government from time to time in this behz'f

5- You appointment witl be subjct to your medical fitness and prescribed physical standar:

B- iNo TA/'DA wiil be admissibieo you on joining your first appoinunent.

S R S w‘ wi i Baningl gﬁdgq foggrn v(&. o i 1ﬂ’ch?ai‘-‘ly LUt i ave - put in WHUNY &t 8281 f}r§e -
montn prior nollce orin fieu thirzof, one month pay shall b= forfeited from you. _

8- Your appointment is subject tcfulfitliment of all the conditions laid down m the service rules.

9- You will be on probation for aeriod of two years extendable to one more year.

10-  Your appointment will be subject lo verification of your antecedents/ character.

11- If you report for duly, it will betaken for granted that you have accepted all the above izrms
and conditions and if you faild to report within 10 days of the receipt of this appoimimart
order, it will be presumed the you have declined to accept this offer, herc:. this order of
appointment shal stand canceied/ withdrawn. .

o . S .
12~ You are directed to report to the Superintendent District Jail Mans/sy/a for duties:
?"( .
SURERINTENDENT : *ﬁ .
- i~ - HE ADGUAKTS :ﬁq PRISUN PESHAWT 1
Endorsement No: (1§ § — (€. ~ iy
Copy of the above is forwarded o the: -

1~ Superintendent District Jail Mansehra,The above named newly dppo:meu Warder is atiachac
with his jail for alt purposes. He may be got medically exafiied by the Medical
Superintendent concerned and a copy of his Medical Examination Ce fificate may be senl 15
this office for record. His SSC certificate may also be verified from thy'concerned board within
one month and the result be cemmunicated to this Headquarters. / g

2- Dnetnct Accounts Officer, Mansenra. Ve =

(/ 2}//;,::/
fﬁ‘ RINTENDENT
' 1"ADQU‘AR( /IS PRISON PESHAWAR

Subject:

Memio:

other usual allowances as admissible under he rules subject to the following
)

_ OFFICE OF THE
I 1}:AD(§G“&TE R'O_PTU_SBQ‘ 1— R;’E SVAR
No. ([J & ‘LB D :»? RUENIR

/o
Mr. ASAD RAHMAN S/O NATAKAT KHAN ,
Rio Moh: Patanan Wala, Saray! Saleh Tehsil & Distt: Haripur

APPOINTMENT AS WARDER (BPS-05)

Reference your test/ interviev for the subject post.
You are hereby ofiered the ost of temporary Warder in BPS-05 (5400-260-13200) and all

conditi ns: -

'-.:‘;'?35'.3 HET .U/; =;.{(é_'.}j,

You are liable to serve anywtere in the Jails/ ludicial Lockups lntern.nent Cenlwa G Rnymer




& DISCHA’. R = SLIP
AYUB TEACHING HOSPITAL | Date of Admission | \
 ABBOTTABAD' | 23 1n0ig \PanemsName fsd Lo .
! [¥2]
‘ : Dat_e of Discharge | Age (}@y% % |
; Gender - H ’ %
%aBld]N - INCHARGE | &
ed No. - ] »
- ‘ 19 et \ PROF: DR. SAJID NAZIR \ o
L DEPARTMENT OF NEUROSURGERY | - %“,“}S’S;;:%g ]%? BHATTI. \ \ ~
: 7]
SUMMARY: ¢ 7 ’ri“* + "\"0’
y’ 2 ped q«jw/ "
A xﬁ’w -
e O G D)’ ‘@t”{ [é W@ﬁzj’”
» Todes b7y 1 | .
. Z ?/5’ | s
- Home Treatment- 7 1is 1_11.:_-‘2 S V\
, o . ' ¥ X
. 1‘-1510 Qﬂﬂ(« ;{/Qﬂ:{,'—- \2‘) . _ fg/ c{; {ﬁ ;ﬁwﬁﬁ/ ‘%;‘?_ | \
- | i Pt —+5; o
[» . we B ]
U, ﬂeta L - @ » - 7%“?3@
. /’ ) %3 .
: ]21 O | : - %Eﬁﬁ J\\\_f
By - ek ® iy
N | | 2 N\ IV
' Follow Up:-
WY po it @
2 4+

. *‘o(re/%f‘
, Do ﬁfj*@. J/ﬁ




Annes_ C

'GFFICE OF THE

| POICAL SUPERINTENDENT
¢ XING ABDULLAH TEACHING HOSPITAL MANSEHRA
13 -

Tel: 0997-920096, Fax: 0997 540211: email: mskathmansehra (@ gmail.com
Website: WWW, l\athmansehra com

No231 é /SMB

Dated Y2/, /2016
‘The Superintendent
Central Prison Haripur. '

STANDING MEDICAL BOARD

ek y wt% With reference to your letter )3354/WE dated 07.12 7016

N

e R

Standmg Medical Board of ng Abdullah Teachmg Hospxtal Mansehra
compnslng of following doctors assembled in the office of - ‘undersigned on 21.12. 7016

2 ‘»,y,qunesd‘xy) at 10.00 AM to examine Warder Asad Rehman of your department L
4 E

‘ é /l('IedlcaI Superintendent King Abdullah Teaching Hospital Mansehra (Chairman)
@/ 2. " _ Medical Specialist, King Abdullah Teaching Hospital Mansehra : (Member) : )

. Surgical Specialist, King Abdullah Teaching Hospital Mansehra ¢ (Member)
ﬂ,l\e Vﬂﬁ %‘ Orthopedlc surgeon, King Abdullah Teaching Hospital Mansehra. - (Member)

fupuinde=

ZL’OPINION OF THE MEDICAL BOARD IS AS UNDER -
ks Jvl

Patient was examined anng with record, w‘mh shows

comatosed, septicemia, treated by Neurosur geon. He has perslstent Neurological deficit in
terms of Brachial plexus i injury and hmpmg He is hereb

on Avub
Teaching Hospltal Abbottabad, since Neurosurgeon is not available at KATH Mansehra, for
final opinion as o fitness or otherwise, , .

“Road ’Ixamc Accident”, tlm.n

-

el WXWL

King Abdullah Teachin /

Hospital Mansehr

DENT
. - : J?E?““T ¥
Medical rintendent : : ’Afaﬁ ?;:fuu A# :’jﬁf""‘;
King Abdullah Teaching - o o ki 5p1'm' LRANSEARA
. Hospital Mansehra? Z ?w\,ﬁﬁwcg; . '
wn Fize ¥ ’
. (Chalrman) ¢ e eouLLaH T f"‘?‘:r

& Husmw Al

ki C _— )// /%/ ;
Medﬁmst )Jpgi’éal Specialist Orthopedic Surgeon :

King Abdullah Teachmg ing Abduilah Teachmg King Abdullah Teaching ' \
Hospital Mansehra Hospital Mansehra . Hospital Mansehra -
] (Member) (Member) : (Member) ' ‘

- ""&%fﬂ Pt T réestos
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OFFICE OF THE MEDICAL SUPERINTENDENT
KING ABDULLAH TEACHING HOSPITAL MANSEHRA

Tel: 0997-920096, Fax: 0997-54021 1: email: mskathmansehra @-gmail.i:om
R Website: www. kathmansehra.com B

A | e P

No. .~ /SMB

| ' ‘ : o S ' Dited /3 /2017

The Superintendent . .
- Circle HQs Prison Hairpur

Subject: -+ - STANDING MEDICAL BOARD

. With reference to your letter No. | 052 dated 03.04.2017.

| c&nepryising of following doctors assembled in
* (Wednesday) at 10.00 AM to examine Warder Asad Rehman of District Jajl Mansehra.

o Medical Specialist, King Abdullah Teaching Hospital Mansehra ~ : (Member)
2532 Neurosurgeon, King Abdullah Teaching Hospital Mansehra - ¢ (Member)
qﬁ\ Surgical Specialist, King Abdullah Teaching Hospital Mansehra : (Member)

Standing Medical Board of King Abdullah Teaching Hospital Mansehra
the office of undersigned on 26.04.

2017

= o &l - Medical Superintendent Kxng Abdulléh Teaching Hospifal Manseh_ra: (Chairman)

R \‘\:‘ = 6, L '
= [ 3{501’11%113% OF THE MEDICAL BOARD IS AS UNDER
b LA NN FoE IO :
B o T LTS . . : o 1 i -
‘i\;\ / / ‘}t\/z@gfgﬁl Board is of opinion that Warder Asad Rehman is suffering from “Impairment of
‘-'_ ,:~~;_ﬁgbe’f mental functions & executivé Firchions ae naot optimum. He is not fit for sensitive
e B rvices. A ‘

o ﬁ } ' o Medicdf@ndem
_ /Z/H‘ f oo King Abdullah Teaching
1 K £ / Y . . -
Md?;l %ndem
: "'V King Abdilah Teaching

Hospital Mansehrac‘ES’—"
Hospital Mansehr. ' ' “ |
- (Chairman) W

~4

Medi ecialist ~ Surgical Specialist Neurosurgeo / :

King Abdullah Teaching
Hospital Mansehra

King Abdullah Teaching . King Abdullah Teaching
o Hospital Mansehra Hospital Mansehra
(Member) : , (Member) . (Member) //

L

o

Arnest-7)

EeE ey
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B | - OFFICE OF THE SUPERINTENDERT
el CIRCLE (EASTERN) HQs PRISON HARIPUR
B Fﬂm& Ph/Fax: 0995-611196-612402
T No._ /584 - / bated/ 2 o6 /2017

OFFICEORDER,

Upon the conduction and completion of proceedings of the standing
medical board regarding Warder Assad Rehman attached to District Jail Mansehra &
its decision arrived vide the Medical Superintendent King Abdullah Teaching Hospital
Mansehra office Memo No. 3036 dated 13-05-2017, wérder concerned is hereby w :
from service suffering from “Impairment of Higher mental functions & executive
function are not optimum?” unfit for further Government Service, Invalid out of service

with disability not‘attributable to sensitive service,

~ - Y

SUPERINTENDENT
CIRCLE H.Qs. PRISON HARIPUR

Endst: No: /%83 ’fg-/ _ :
Copy of the above is forwarded to:- ‘ '
1. The Medical Superintendent King Abdullah Teaching Hospital Mansehra for
information with reference to above please. ' e
- 2. The Superintendent District Jail Mansehra for information and further nécgj"'ssairy
action with reference to his memo: No. 2452-WE dated 26-10-2015. . &
/. - The District Accounts Officer Mansehra for information and necessary action’please.

vt

SUPERINTENDENT
CIRCLE H.Qs. PRISON HARIPUR
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: &)
DIRECTORATE Al commlunications;should be addressed tpj- *
NPT 2 A . S the Director ~General Hedlth Services
KHGYEBléﬂéR::KI:{?I‘%?EHS\'VEAiQ;{;(;;iWAR Peshawar 'and not to“éhy official by name. '
E-Mail Address: nwipdghs@yahoo.com

No. /K-Z/ r /Medical
Office Ph#  091-9210269

Dated ”—l ~ f /2018." Exchange# 091-9210187, 9310196

Fax# " 091-9210230

)

&) C__

Mr. Asad Rehman S/0 Nizakat Khan
Mobhaliah Pathanwala P.O Sraye Salih
Tehsil District Haripur.

Cell N0.0311-5857266

Subject:  REQUEST FOR MEDICAL BOARD

Referent to your application dated 10/05/2018, on the subject noted above and to
inform y.ou that the request may be submitted to this Directorate through your parent

Department.

pM.Sholot

DEPUTY DIRECTOR (MEDICAL)
DIRECTORATE GENERAL HEALTH
SERVICES, KHYBER PAKHTUNKWA,
PESHAWAR. .7

/,x' e

A

b B s k4 . - RS nlor et
T el SR E e NI T b e C R



mailto:nwfpdghs@vahoo.com

/ & u*«’// s %///&’ MLJ{M@/ wéwf‘ S
F v T / LU* u‘/"& e’l'&(/# - o
___rz}-u bwu"c/"/wlszwge/(/,
w&ujﬂuﬁd// Sy K /"U‘ ¥ ,w//z,/,u/y (8/4} bs
Jy{waUL/Njo&J L«/JJ/AJU;,/ L,/W/
g .)jxév/ u«(/éw,a Lo 5 /LU‘/J/ £ ¢} s /5’,/‘
‘Ww /‘i&(/"“ J /‘ﬂ/*u/,yd”w’ Gl 50
L&d{.& e ;/4/,-9‘ J//?’(/”/J“‘M/"_;) /\w e L/(/w
| ‘// <5 e /udﬁu“;///my P A
ng&,/ Lo, /uu//v,j(j/,e: cople \N.:
IR L""'yb—}/é/"&"w%éﬁ’ﬂﬂﬁjjwd” ~
__HI/J' U’*u/f/f“ b/é/év»w’//wﬂijs’ \R@/
| @Jw&“&) e /cw/vw ol 2

ﬁ%ﬁ?




"
X Uiz zw

Wf/w &) v//’@ umuéojﬂ-w/ i S

/C"/L"é" l'cfa/’ J//Q’Uf,“’/f o
U %

g 1), ,/ ~
7 50(.’-‘))’5- Za/jf 'O)J_»Lg/ &
U igeS il 9 N
N j i Gl 8 e
e oLl S
L e /—".a//t) , ASN
)

_~

’Vyu%r’fv‘f &ué’w}#/é JWW’/ o

/Lﬂ%d{fﬁu gb@ 9—;

e

O D




v~ |DBANo: 206 S.No:

Y oleeNoe: [ 1] [/,l |
Name ofAdvocatec.:a_éZM M

XJ
(v

/‘A—% £ s
414/‘%4(&»’# /‘?ﬁz.l/d A2 383 éibc.uj’d I m U prknn 52
. < HE//‘/// P //;

._»’://31Ku:’;l:r/lo../’lm/uu’luuyut /u"/ u’fr_b’//“’d":/b/gf/u/:(
¢ /,»w»llf,/la/ﬁ'/d’ I _lfua/.)uc/Ia/;.)CUblfuﬂerowawL}p/L/&
._»Log)’( /Lu)u/b.u//}(f( Lu’ ISy ooley Lfrauva. /'//)”O/ .»:d/ d/"
il LSS SNV e LA LLS ,wédﬁ{rww._wr
= Sl bl $ LM}/L/L}’JPJ;A!QJ ;Uu]C S 8E st
JU&L&./UJDLMULé_ﬁ)lé,ﬂ)bf(frgbéu’lb),u[.db’duL-aﬁ’d:([ 2
:'/._:fr_»uull{rdr“’w”"ulm/ S _.’y"fé@b/ »VJ{:(/ E votsns iy
S s 15 u/lin()/;(}'/q,hdt }’:6/ 212l e P il §H N2 LG P
/,la;uwﬁ(’,’mu_/d"lwla.,m/,fi\/dﬂ,uK(’//,u.l/d/?L(’;J(,ml{nm
Ay s _,v,/a_.uwr%u(mwo“ Kc.%;df:db"L/J/Ms.atu"n(j}t:ﬁgﬂ
iy fie vw;u/,U’uﬁs/ L4 /}Jw({/li».s/’f AR IR
g anuf,,f._wr..»t:.\,}/wr%r anm/,uw"f I5/ /f..wr

.....

.fb/fi.»ﬂfui/;}ul}y* J‘b/u:‘y‘u?l.od Lr‘,yloublﬂldu)ld‘)u"//d{
N\ Y Y

. /._» wKu,\/\’ idt e GRS oy o i s T oo Lonsbe 1)

@)"})@Logr)\fglb/dﬁ/’dw»‘u/mlu’/ Sz Jmﬂo}/@'/lﬂ”»’fb’r‘f

M 7 -Kﬁuﬁfuﬂi/.

‘// ...L/}'/IC.LJ mﬁ T 1IpY

ZQ/Q ..... 8, ..... 2— 9 oy -c./)””nfc_b’fbfdw’b:' éuuztb)%u:‘#

-\——w%é—d—-ﬂ




l-‘T KHYBER PAKHTUNKHWA SERVICE 'I‘RU“U\I/_L

RERD

CAMP COURT ABBOTTABAD

Sr:i'\{ice Appeal No. 1405/2015 -

Rate of Institution. . 07.12.2015

Date of decision . 19, 02 2018

Bashir Ahmad son of Samandar X han, ex-Forest: Guafd
Tendkai, Tehsil. Ozhi Distrizt Mansehra,

‘resident ofvillizgc
(Aj);_)cllanl’)

Versus

: - L. The Goverament of Kiyber Pakhtankhwa- through Secretary, Forests &
| Environment Department, Peshawar and 4 cthers. (Respondents)

———

M. Muhsmmad I\l‘b']cld Khati 7 Tanoli,

Advocate ... For appellant.

Mr. Ziauiluh . ,
Dcputy District Attorney Fer respondents
© MR NIAZ MUBAMMAD KMAN, o CHATRMAN

. MR MUHAMMAD HAMIMD MUGHAL, .- Mﬁ!’v’i}.’,ER ‘

JUDGMENT . S ’

- NIAZ MUHAMMAD !(I-IAN.-CI—TAIRMAN:’ Afguinents of the learned

vounsd for s e parties heard and n.cozd perused.

< 4

! !
A OVQ i
- FACTS

2. 1.1«: appellant was mv lided out of service on 18,12 20{10

aeing pe ermanently

i::cit;bac. ated, Then 2 ~ga1n in the year, 2014 ang "015 he moved different applications to

lhc departmert 10 the effst that his ircapacity was removed and ke was fit for service.

But kis lcquest was Mot ‘aceeded 4o by the depactment. The 'r::pe'!an! then knocked the




~ Courtsno 59;&101?

L

.

junsdlcnon of Worihy Peshawinp High Court and the Wartlty ‘Peshawar Peshawar vide

Judo.ncnt dated. OI .04.2015 msnnsscc’ the Writ Pétition for want of Jurisciction.

ARGUMENTS_ '

3. The learned counse! for t..e appellant arpued that  the appellant had movz,d 50

.'nny applications to the department for hig’ rems('tle‘nent as his mcapduty was runovch

it ..l the. dcpamnem did. not respond (o any of the apphcauons 'Jhal the nnpcl!.mi was

then. forced to 8pproach the Worthy High Court but their lords ships of the H:5h Court

rejected the Writ in Yimine. fon want of jurisdiction. The leamed counsel for the appetlant

- avgued Baiin the orc.n"of rejection, the W Yorthy High Coun save obsewations that a civi) -

servant could apply for reinstatement in service pursuanee to Para-519 of CSR and for-

—_—
e
that matter ke had to undergo prescribed procedure before proger torum. lh.um

* - the appeilant had no option but to seek the indulgence of ihis Tribunal as the matter felf

within the iorms znd conditions of service of a cjvil servant. The learned couns‘el Tor-the
: h——n—-—m—"‘——*“—.—
eppeilant rolizd. upon two judpmeats reporied ag 2005-PLC(C. S)1230 and 3LD 1994

Sunreme Conrr—647 inorder to augment his ar guments qua the benefit of CSR 519,
——— O

Y

4. Onthe other hand, the learaed Deputy Diswict Aton ncy argued-thit the present

“appeal was pot nzintainable fof the resson that there Was bt eriginal or ajtpellate order |

within the_meanirizs of Sectian’4 of the Khyber Pakhitiilithwa Seiviee 'f‘r-bunal Act

-~

!974 That the anpc!lant did not file any :\ppe'u before tlu. appuhu: authouly That. -
vhatever was pressed. info service on the file by the appclla'm was no more than jugt

appiicatiozIS‘whiclm could not be considered ag appeal. That the present appeal was thme

.

barred for. the reuson ‘hat the appeilant wag invniidcd out of Scrvice in lhc year, 2000,

Thdt he was 1o Imve chulleqocu that.decision wilhin one week of llnt arder. ‘Thal the *

appcllant sought relief before a wiong forum and in view of man any Judgments of Supmar

t!m ould be granrcd Fpr pursuing remedy before a wrong forum, Thnt

IR A}L'}.JLIAED

d han Ialioll
Ca H h Couﬂ‘ Co B
AdVO Adiacel‘\t i3

&




.

fo épplication ~fm’ con&oa’ ot of dglay was moved .by the appelldm, .Thar the
Estatlishiment Department Gox}errxmem of Khybey Pa]d:lunkﬁwa on the a-p plication of (he
:‘ippe!}anr‘had vrilten a feser wirerein jt WS opined tha£ the appellant coulq not c!wllengc
the opinion of the Standing Medical Board after 7 days. |

‘.

- ' CONCLUSION.
LONCLUSION,

5. This Tribunal is (o see whether jt can assume  jurisdiction, in peculiag
circumstances of the. present anpzal. without Origina) Of appellaie oreles wilhin ¢y
‘ meanings of Seciion 4 of the Khyber Patchiunkiviy Sen:ice.Trfbur‘mI ALL 1974 4y

—~———— .
discussed shove in the facts. The appellant while relying on CSR 519 had been moving
applications 1o the department but ne rcsponse was given by (e department, T

tion is.whether in such situation when the department is not rep

be -
Qiics

ying to applications
+ Of a civil servant vityo otherwise refers tg g particular rule or section can be denjed relief

on ihe ground of noi-maintainability under Section 4 mentoned abave, This situalion hag

. already been discussed by this Tribunal ; Il service appes} Bcaring No. 528/2014 decider!
! . . A S vt SN

on 17.1.20128 entitied “Zahiv Shat Vs, Governren of Khyber- Palhtunkiswa apg Olhery”

————e e e T e SN .

This Tribunal hag elabgrately discussed alf the contours involved in sych Situation

and
has. held that in exerzise of the inficrens POWELS such appedl eould be entertaiacd. The

4 circlimstances of the. present appeal are almost: similar to the service appea Mentioned
' above racher the prescar appeal stands w g higher pedesta) than the one mentioned above

as in this appeal the Worthy Higk Cour hed altezdy held (hat it had no jurx'sdiclioh, In

.-—

the. case’ of Zupiy- Shah there was 10 such specific ordeg of the High Cour and this -

Tribunal assunsed that the appeliant could not npproach lfgc High Court under Article 212

- =t ihe Constitution of islamic Republic of Paldstan. In such situation when 2 civil servant
(rightly or wrongly) submitting applications to the department Hen the department js

1d to-respond 1o his equest... No:citizen can be denied response by any dc]mrtm_eql .

' ~(i uding a civil seivant) seeks any indulgence by any authority as al) fhe.




-

PEX

e

. | -
“institulions are meant to serve ihe masses and arc bowad to, at jeast, respond to the

: L. <
.q)-w.u..ations of citizens inc!uding civil servants. No eivil servant ean be made a foothall

10 be ro'iec‘ be{ween the msuluuons on the basm of technical grounds. The law while
—_ e e S e
visua!iz’mg such sitvation has conferred inherent pi ])LWE’.I'S on courts and Tribunals 1o
) |
interfere. This is a pure technicaiity and the law has.i1o specific answer to thic question.

Thercfore, this Tribunal is under lepal 'obiigatioﬁ;s to exercise inherent powers._ as

discussed in Zahir Shah's case. The appellant al‘:ﬁ_&annot B¢ non-suited on the ground
R e T ’ ~
that he moved dpn]lcallom and nat appeal. Tn the « :rcunulumcs he has llghl')' noved
i
p plications as he did not challenge the opinion of standing medical board but his case is

i
that his incapacity has ceased. There is no lmuluhou for this cause of action.
. N i - ’ v
6. At present this Tribunal without coraimci-ting on he merits of the case is of. the
!

N

vizw that the department should have respoude i to the applications of the appellant. This -

| .
Tribunal, therefore, by accepting this appe:.l rcf;ers the matter to the departmental .

"~ suthority/appellate authoriiy to consider the e Jueést of the appellant within a period of 90

LA, P——

. T

days ol the receipt of this judpment and decid » the dame thiougiti » epesking oidu' Parties

e N

are fefl lo bear their own costs. File be c0ns|(,~tcd tojthe record reom.
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Murad Ali Shah | Agror Tanawai Fores! Division
Divisicnal Forast Officer Oghi !
P Phone # 0997-321244
. @ £ N o
No. &g)3 [GE s Daled_/ 51082078

Mr. Bashir Ahmad Ex-Forest Guard

sfo Sumandar Khan of Village Thandki{ Ranket)
P O Oghi Tzhsil Oghi and District Mansehra
TQAR FCRE MEDICALBOARD

Subject: FEARBE

Enclosed. pleas
Palice/ Sarvice Hospital Peshawar letter No. 412526
enciosures which is self contained for information and

You are directed to attend office of
Pakistunkhwa far appellant medica! board for further co
ciiica zbout the medical board, so that further action

gasertingly.

M MG Al

uiwsm“"f‘Furest Officer

Agrortianaw -ore ivision
Oghi J/)w
ﬂu

No. A

e find herewith Chairman Stancing Medical Board Medical

b o
Am nev C

Superintendent
dated 11-7-2018 alongwith its

necessary action.

the Director General Health Services Khyber

urse of aciion and intimate this

could be falken in the matter

Above:

Copy forwarded to  Chairman Stafding Medical Board Medical Superiritendent Police/

Service-Hospital Feshawar for favour of information with
Ne..4125-26 dated 11-7-2018 pleass.

Divisional Forest Ofiicer

Agror Tanawal Forest Division
ghi

‘eference to his office letter

“h
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Cen & BE‘FORE THE KHYBER PAKHTUNKHWA SERVICE
| - TRIBUNAL CAMP COURT ABBOTTABAD

- In the matter of
Service Appeal No.1055/2018
Asad Rehman S/O Nizakat Khan
P Appellant.
: VERSUS

1. Inspector General of Prisons
‘ Khyber Pakhtunkhwa Peshawar.

2. Superintendent
Circle Headquarters, Prison Peshawar.

3. Superintendent
Circle Headquarters, Prison Haripur
..................................................... | ........Respondents

INDEX

S.NO. DESCRIPTION OF DOCUMENTS Annex Page No. s
1- | Para-wise Comments/ Reply - 1-2 A
2- | Affidavit , ' - 3
3- | Photocopy of Service Book Page A 4
4- | Photocopy of relevant Rule of Pension B )

- D:\Zia-Ur-Rahman Data\OneDrive\Shehr Yar\lndex.doc .




ﬂf BEFORE THE KHYBER PAKHTUNKHWA SER{IICE.

q

, 5 TRIBUNAL CAMP COURT ABBOTTABAD

i ‘the matter of
Service' Appeal No.1055/2018
"Asad Rehman S/O Nizakat Khan : ' _
e A A Appellant.
. | " VERSUS |

1. Inspector General of Prisons
Khyber PukhtunKhwa Peshawar.

2. Superintendent
Circle Headquarters, Prison Peshawar.

3. Superintendent
Circle Headquarters, Prison Haripur.
........................................................... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

PRELIMINARY OBJECTIONS.

i. That the appellant has got no cause of action.

ii. That the appeal is incompetent and is not maintainable in its present
form.

iii. That the appellant is estopped by his own conduct to bring the present
appeal.

:iv. That the appellant has no locus standi.
That the appeal is time barred.

FACTS

1. Admitted Correct.

2 Incorrect, just after few months |of his induction into service, the
appellant was awarded warning against his negligence/ misconduct
(Annex-A)

3. Admitted Correct on the basis of available record as provided by the
appellant.

4. In compliance/ practice of avall.?lble rules and regulatlon medical
board was requlsltloned under intimation to all concerned.

5. It was unanimous decision of the Medical Board in respect of
appellant.

6. Admitted correct, same was necessary to comply the relevant
provisions of law. .

7. The appellant wasn’t entitled for| pension/ gratuity except his G.P
fund and encashment for leave due kind (Annex-B).

8. No Comments.

9. After affording the opinion of medical board, there is no legal provision

for re-instatement into service when opinion is not in the favour of
employee/ patient. Authorities  of Health department can
comprehensively explain the situation of this phenomenon or
availability of relevant rules in the instant case as well. ‘

10.  The appellant was also treated by|the Respondent # 01 according to

the rule.
GROUNDS.
A- Referred No..09 in the above Para, with further addition that appellant

linked the authorities after expiry |of statutory provision for filing an

appeal before competent authority i.e. of 30 days.




(W

B- Incorreét. As replied above.

’ o C-  Incorrect. Same remarks as given in Para-10 above.

11. Incorrect. After affording the opinion of medical board, there is no
legal provision for re-instatement |into service when opinion is not in
the favour of employee/ patient. Authorities of Health department can
comprehensively explain the situation of this phenomenon or

availability of relevant rules in the|instant case.as well.

D- Referred to ground “C” as above.
E- As per above Para.
F- Not admitted correct as appeal| was not considerable under the

available Rules & Regulations.
G-  Intersecting the self-explanatory opinion of appellant wherein he is
with the opinion that he is completely fit for service.

H- As replied in preceding Paras.

In wake of above submissions, we the following respondents
unanimously recommend the dismissal of appeal of said appellant being

unjustified, unlawful, time barred and without any substance, with cost.

1- _ INSPECTOR GENERAL OF PRISONS

KHYBER PAKHTUNKHWA PESHAWAR
| (RESPONDENT NO.01)

\LL O

2- SUPERINTENDENT

CIRCLE HEADQUARTERS PRISON
PESHAWAR

(RESPONDANT |NO. 02)

3- : SUPER TENIDENT
CIRCLE HEADQUARTERS PRISON
(RESPONDANT NO. 03)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD

Yy

In the matter of -

Service Appeal No.1055/2018

Asad Rehman S/O Nizakat Khan
......................................... rvvreeeeneeeee.JAppellant.

VERSU

1. Inspector General of Prisons
Khyber PukhtunKhwa Peshawar.

2. Superintendent
Circle Headquarters, Prison Peshawar.

3. Superintendent
Circle Headquarters, Prison Haripur.
................................... cieiriiiiiiee. . .Respondents

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS No. 1 to 3.

We, the undersigned respondents do hereby solemnly affirm and
declare that the contents of the Para-wise Comments on the above cited appeal
are true and correct to the best of our knowledge and belief and that no

material facts has been kept secret frgmlthis Honorable Tribunal.

—

1- INSPEETOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
(RESPONDENT NO.O1)

?

2- SUPERINTENDEN
CIRCLE HEADQUARTERS PRISON
PESHAWAR
(RESPONDANT NO. 02)

3- _ SUPERINTENDENT
CIRCLE HEADQUARTERS PRISON
EEARIEORD
(RESPONDANT NO. 03)
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A

Conditions of Qualifying Service
SL No. 5

Unless it be otherwise provided by special rule or contract, the service of an
officer begins to qualify for pension from the date he takes Lha]’UC of the office 10
which he is first appointed.

[Article 358 of the C.S.Rs as introduced vide Finance Division Not No. D.FF () 3)-Reg. (0720 dawed
31-1-1973.)

The service must be under Government. A Government servant does not
qualify his service for pension unless he is appointed and his dutics and pay are
regulated by the Government. (Arts. 361,362 C.5.Rs).

The employment must be substantive and permanent. (Arts. 361.368
C.S.Rs).

. A Government servant not employed in a substantive permanent capacity
who has rendered more than S years continuous temporary service counts such
service for the purpose of pension or gratuity excluding broken periods of servive. if
' any, rendered previously. *[Continuous temporary and officiating service ol less
than five years immediately followed by confirmation shall also count for gratuity or
. , pension, as the case may be]. (Art. 371-A C.S.Rs). '

Only the service paid from the General Revenues qualitics {or pension,

Foreign service also counts for pension provided the pension contribution was paid

as required under the rules. The effective service rendered by a Government

servant in an autonomous or semi-autonomous body. in a post appointment (o which

is, by law, required to be made; and the salary of which is required to be fixed by the

Federal Government or a Provincial Government is ncaled as effective service
~rendered in a post in Government service. -

[Art. 385, 386 C.S.Rs.—Finance Division O.M. No. OB-2/12/63-Imp. (1), dated 15-11-1969 |

The continuous service rendered by contingency paid stafi prior to their
! . being brought on the regular establishment, from [st October, 1957, will count in full
o and continuous service before that date to count in half for purpose of pension.

- [Finance Division O.M. No. F-3(12) Reg. 6/72, dated 2-4-1973 |

Civil employees who, prior to their civil employment, have rendered whole
time satisfactory paid, enlisted or commissioned service including service vendered
*Substituted vide Finance Division Notitication No. 5(1) R 6/77-11. dated 22-10-19%3.
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4 WritPetition No. 1055/2018

S - Asad Rehman S/o Nizakat Khan _
' ................ e e e .....Appellant :
g ‘ ' \E o g ‘ i
o | 1- The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar. S
b . 2- The Superintendent Circle Headquarters, Prison Peshawar.
i 3- The Superlntendent Circle Headquarters PI‘ISOII Harlpm
. Resp(mdcnts
DESCRIPTION OF . e |
SNO DOCUMENTS | PAGES/ANNEXURE
[ 01 | Para wise comments | : 02 ]
3 02 | Affidavit | 01 |
. 03 Photocopy of Service Book Pagé ' 01 ’ } .
, L 04 Photocopy of relevant Rule of ~ 0] l
| o Pension . \ , (\ ,

SUPERINTENDENT
"CIRCLE H.Q. PRISON HAK W



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘&g A WritPetition N&. 1055/2018
.- . Asad Rehman S/o Nizakat Khan

......... - 1) o721 72111 ¥

-

VS
1- The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.
2- The Superintendent Circle Headquarters, Prison Peshawar.
3- The Superintendent Circle Headquarters, Prison Haripur

/%W//m{/ /’ﬂm«m/ﬁ .. bﬂW 1)/ /&MM Respondents

Preliminary Objections:
(1)  That the appellant has got no cause of action. 7
(i)  That the appeal is incompetent & not maintainable in its present form.
(iii) That the appellant is estopped by his own conduct to bring the present
appeal. .
(iv) That the appellant has no locus Standi. ——
(v) That the appeal is badly time barred.

Facts:

1) Admitted Correct. }Mwwwfl ‘

2) Not admitfed cesreet, just after few months of his induction into service,
the appellant was awarded warning against his negligence/ misconduct
(Annex-A).-

3) Admitted Correct on the basis of available record as provided by the
appellant.

4) In compliance/practice of available rules and regulation a medical board
was requisitioned under intimation to all concerned.

5) It was unanimous decision of the Medical Board in respect of appellant

6) Admitted correct, same was necessary to comply the relevant provisions of
law.

7) The appellant wasn’t entitled for pension/ gratuity except his G.P fund and
encashment for leave due kind (Annex-B).

8) No Comment.

9) After alfording the opinion of medical board, there is no legal provision for
'" re-instatement into service when opinion is not in the favour of
- j employee/patient. Authorities of Health department can comprehensively
explain the situation of this phenomenon or availability of relevant rules in

the instant case as well.
10) The arpellant was also treated by the Respondent#01 according to the

rule.
Grounds:

a) Referred No. 9 in the above Para, with further addition that appellant
linked the authorities after expiry of statutory provision for filing an
appeal before competent authority i.e of 30 days.

b) Netadmitted corseet- pneomecd . fS seped abore -

)’"A'fm affording the opinion of medical board, there is no legal provision
for re-instatement into service when opinion is not in the favour of
employee/patient.  Authorities  of  Health  department  can
comprehensively explain the situation of this phenomenon or
ava:lability of relevant rules in the instant case as well.

d) Reforred to ground “C” as above.

e) /\}—wmm—was\cg_mpleteiy-aSpt:r -available Rules & Regulations. ,#5 per above s

f) Not admitted correct as appeal was not considerable under the available
Rules & Regulations.

~

3~




g) Intersectmg the self-explanatory oplmon of appellant wherein he is with
the opinien that he is completely fit for service. '
h) Not-admitted_correet. /dj e o pn /heau(w/ /9214/2/5 .
s ' ~ In wake of above submissions, we the following respondents
*unanimously recommend the
" unjustified, unlawful, time b

d and without any substance, with cost.

R PAKHTUNKHWA PESHAWAR
(RESPONDENT # 1)

2- ' SUPERINTENDENT
CIRCLE HEADQUARTERS PRISON -
PESHAWAR.
(RESPONDENT # 2)

3- : h SUPERINTENDENT
CIRCLE HEADQUARTERS P ISON
HARIPUR.
(RESPONDENT # 3)

2
71
1

Khyber P
Service Tribunal Peshawar
% i\

/"

Additional Adv

jdction of appeal of said appellant being .
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
‘ PESHAWAR
e S A
- 4 WritPetitton No. 1055/2018
' Asad Rehman S/o Nizakat Khan :
TR e Appellant
Vs .
1- The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.
2- The Superintendent Circle Headquarters, Prison Peshawar.
3-" The Supermtendent Circle Headquarters Prison Harlpur
- .. Respondents

COUNI_ErR AFFIDAVIT ON BEHALF OF RESPONDENT NO. 1 TO 3.
We, the undersigned respondents do hereby solemnly affirm that the

contents of the Para-wise comments on the above cited appeal are true and correct to

the best of our knowledge and belief and.that no material facts have been kept

R PAKHTUNKHWA PESHAWAR
vad (RESPONDENT # 1)

de,

2- X SUPERINTENDENT
CIRCLE HEADQUARTERS PRISON
" PESHAWAR.
(RESPONDENT # 2)

3. SUPERINTENDENT
, | CIRCLE HEADQUARTERS PRISON
HARIPUR.
(RESPONDENT # 3)
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‘Conditions of Qualifying Service

Sl No. 5

Unless it be otherwise provided by special rule or contract, the service of an

officer begins to qualify for pension from the date he takes charge of the office to
which he is first appdginted.

[Articte 358 of the C.S.Rs as introduced vide Finance Division Note No. D.F. | (15)-Reg. (6)/72, dated
31-1-1973.] '

The service must be under Government. A Government servant does not
qualify his service for pension unless he is appointed and his duties and pay are
regulared by the Government. (Arts. 361, 362 C.S.Rs).

The employment must be substantive and permanent. (Arts. 361,368
C.SRs). .»

A Government servant not employed in a substantive permanent capacity
who has rendered more than 5 years continuous temporary service counts such
service for the purpose of pension or gratuity excluding broken periods of service, if
any, rendered previously. *[Continuous temporary and officiating service of less
than five years immediately followed by confirmation shall also count for gratuity or
pension, as the case may be). (Art. 371-A C.S:Rs).

Only the service paid from the General Revenues qualifies for pension.
Foreign service also counts for pension provided the pension contribution was paid
as required-under the rules. The effective service rendered by a Government
servantin an autonomous or semi-autonomous body, in a post appointment to which
is, by faw, required to be made, and the salary of which istrequired to be fixed by the
Federal Government or a Provincial Government is treated as effective service
rendered inva post in Government service,

[Ar1. 385, 386 C.S.Rs.—Finance Division O.M. No. OB-2/12/63-lmp. (1), dated 15-11-1969.]

The continuous service rendered by contingency paid staff prior to their
being brought on the regular establishment, from 1st October, 1957, will count in full
and continuous service before that date to count in half for purpose of pension.

[Finance Division O.M. No. F-3(12) Reg. 6/72, dated 2-4-1975.]

Civil employees who, prior to their civil employment, have rendered whole
time satisfactory paid, enlisted or commissioned service including service rendered
*Substirined vide Finance Division Notification No., 5(1) R. 6/77-1, dated 22-10-1985.
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
 SERVICE TRIBUNAL PESHAWAR |

In the matter of
Appeal No. 1055/2018

Asad Rehman ................. V/S i, IGP & Others

(Appellant) : - (Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respecffully Sheweth:

The appellant submits his rejoinder as under:-

. Preliminary Objections:

1. Contents incorrect and misleading, appellant has
llegally been deprived of his reinstatement in
service after recovery of health; hence he has got
every cause of action and locus s’randi to file the
.ms’fon’r appeal.

2. Confents incorrect and misleading; the appellant.
has filed instant appeal according to procedure
prescribed by law and rules governing the terms _
and conditions of appellant’s service thus
maintainable. :

3. Con’rems incorrect and misleading, no rule of -
estopple is applicable in the instant case.

4.  Contents mcorred and misleading, appellant has
llegally been deprived of his reinstatement in
service after recovery of health; hence he has got
every cause of action and locus sfcmdl to file the

. instant oppeol

5. Confents incorrect and misleading, appellant has
- filed instant appeal well within prescribed penod
of time limitation.




A | _
= 1 ON FACTS:
| C@ntenfs of para No.1 to 10 of the appeal are correct

‘onEd the reply submitted to these paras by respondents in

pcitro—l to 10s incorrect and misleading hence denied.

|

GROUNDS:

All; the g_roundé HAY fo MH" taken in the memo of oppéol
are legal and will be substantiated at the time of hearing
of% appeal dnd reply submitted to these paras by
restp‘ond-en’rs from “A” to -“H” is incorrect and 'misleodin’g

hence vehemently denied.

C o,

' I‘T‘:,is, therefore, humbly prayed that the appeal of the

op}pellon’r may kindly be oécep’red as prayed for.

o prsad

. APPELLANT
THROUGH M _
| |  (MOHAMMAD ASLAM TANOLI)
! ADVOCATE HIGH COURT
| ‘ AT HARIPUR
Dated: /?0&201 9 '

|
|
|
.

AFFIDAVIT:

| - - ™
gde’,clore fhat contents of this rejoinder as-well as that of

titled appeal are true and correct to the best of my

knéwledge and pelief and nothing has been concealed

from this Honorable Tribunal.

-

Dated: /7~O8-'20l 9 Deponent/Appellant
| | A

|

|
'
I
]

lps0d




