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i or the appellant present. Mr. Usman Ghani,Counsel22.10.2019
i

for respondents present. Learned District 

he'has not prepared the case. 

24.10.2019 before D.B at

District Attome>

Attorney seeks adjournment as

e up for arguments onAdjourn. To corr 

Camp Court, Abbottabad.
t

t
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Member .
Camp Court, Abbottabad

;
i
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■

Counsel for the appellant present. Mr. Usrnan Ghani, 

District Attorney for respondents present. Learned counsel for

the appellant seeks adjournment to further prepare the brief,*
Adjourn. To come up for arguments on 1^.12.2019 before D.B 

at Camp Court, Abbottabad.

24.10.2019

i,
1r

i

r-
\;«

i

!

Member
Camp Court Abbottabad

5

Learned counsel for the appellant and Mr. Usman Ghani learned
. Vide our detail judgment

1

18.12.2019
1

District Attorney for tl e respondents present5 file, this Tribunal directs theof today of this Tribunal placed on?

=.
to consider the departmental appeal, of theappellate authority to

within sixty (60)( appellant, dated 17.05.2018 and decide the same
order. The present service appeal is

I
days through a speaking

the Ebove terms. Parties are left to bear their owndisposed off in 

costs. File be consigr ed to the record room.

r

t

(Muhammad Amin 
Member 

Camp Court Abbottabad

Member
Camp Court Abbottabad

i

5

5

announced
18.12.2019

1

b



19.03.2019 Counsel for the appellant present. Mr. Muhammad Bilal 

Khan, Deputy District Attorney for the respondents present. 

Representative of the department is absent therefore, notice be 

issued to the respondents with the direction to direct the 

representative to attend the court and submit written reply on the 

next date positively. Adjourned. To come up for written 

reply/comments on 22.05.2019 before S.B at Camp Court 
Abbottabad.

(MuhammadF Amin Khan Kundi) 
Member

Camp Court Abbottabad

Counsel for the appellant present. Mr. Suleman, Senior 

Instructor alongwith Mr. Muhammad Bilal, Deputy District 

Attorney for the respondents present and submitted written reply. 

Adjourned to 19.08.2019 for rejoinder and arguments before D.B 

at Camp Court Abbottabad.

22.05.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

19,08.2019 Learned counsel for the appellant and Mr. 

Muhammad Bilal, DDA alongwith Mr. Abdul Malik, 

Law Officer for respondents present. Learned DDA seeks 

adjournment. Adjourn. Case to come up for arguments on 

22.10.2019 before D.B at Camp Court, Abbottabad.

..«

Member ^ Member 
Camp Court A/Abad



19.10.2018 Appellant Asad Rahman in person alongwith his counsel
i

Muhammad Aslam Tanoli, Advocate present and heard in limine.
I

Contends that the appellant was retired on the strength of 
reversion by the Medical| Board, however, lateron he recovered from 

illness and applied for re-examination of his health. However, his 

request was not considered by the Medical Board rather asked to 

apply through proper channel. Further contended that when he 

approached the respondent department, his request was not 

entertained.

The points raised need consideration. The appeal is admitted
I

to regular hearing, subject to all legal objections, if raised by the 

respondents. The appellant is directed to deposit security and process
I

^ fee within 10 days. Thereafter, notices be issued to the respondents.

To come up for written reply/comments on 15.01.2019 before S.B
i

at Camp Court Abbottabad.

'^Ppefen# fS^

Camp court, A/Abad
man

1

15.01.2019 Appellant with counsel present. Written reply not submitted. 
No one present on behalf of respondent department. Adjourn. To 
come up for written reply/comments on 19.03.2019 before S.B 
at camp court Abbottabad. NL*U<-€.
■ftp/ wo-oH^nn .

;

Member

Camp Court Abbottabad

•r-v.



Form- A
■f:

FORM OF ORDER SHEET*v,V

Court of

1055/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

24/08/2018 The appeal of Mr. Asad Rehman presente^^ today by Mr. 

Muhammad Aslam Khan Tanoli Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper 

order please.

1-

X;>^EGISTRAR
to-9^'^2-

This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on
, t
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Order or other proceedings with signature of Judge or Magistrate'Date of
order/
^proceedings

Sr.
iNo
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i

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL AT; CAMP COURT ABBOTTABAD

Appeal No. 1055/2018
i

... 24.08.2018 

... 18.t2.20L9 ?
Date of Institution 

Date of Decision
;

i •

Asad Rehman S/0 Nazakat Khan R/O Mohallah Pathanan-Wala, Sera-
Appellant ,

!

e-Saleh, Tehsil & District Haripur.
Versus

!

Inspector General of Prison Khyber Pakhtunkhwa Peshawar and 

others

Muhammad Amin Khan Kundi 
Mr. Hussain Shah.....................

!: Respondents/
I(! Member(J) 

Member (E)
i(

18.12.2019 JUDGMENT
■ I

Mr. HUSSAIN SHAH:- Learned counsel for the appellant and Mr.
;>

Usman Ghani learned District Attorney for theTespondents present. 

The appellant was appointed as Warder BPS-05 in the Prison
I

Police vide order dated 22.01.2015 while posted in District Jail

2.

(

Mansehra. The appellant was seriously wounded in road accident

sustained serious head injuries. He remained under treatment in 

King Abdullah Teaching Hospital Mansehra as well as Ayub 

Teaching Hospital Abbottabad. During; his illness the 

Superintendent Circle Headquarters Prison Haripur referred his case 

to the Medical Board. The said Medical Board sought the opinion of

i

i

V

Neurosurgeon at Ayub Teaching Hospital Abbottabad. After the

receipt of the report of Neurosurgeon the Medical Board Mansehra

recommended that the appellant is not fit for sensitive service hence

the Superintendent Circle Headquarters Prison Haripur vide order

j dated 12.06.2017 retired the appellant from service on Medical
I

*; I* V
::.:4 /
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ground. Relevant entry was made in his service book accordingly 

and no pension was granted. After prolong treatment the appellant 

re-gain his health and after complete recovery of his health the 

appellant approached the Superintendent District Jail Mansehra as 

well as Superintendent Headquarter Haripur for duty but no 

response was given to him. Where after the (appellant approached 

the Director General Health Service Khyber Pakhtunkhwa Peshawar 

for arranging another medical board for reinstatement in service. 

The Director General Health Service vide his letter dated 

17.05.2018 advising the appellant to route his application for re­

employment and for constitution of medical board through parent 

department. Accordingly the appellant approached the Inspector
*5

General of Prison Khyber Pakhtunkhwa through his departmental 

appeal on 16.05.2018 but no response was; received within the 

statutory period hence the instant service appeal filed on 24.08.2018 

with the prayer that on acceptance of instant appeal the impugned 

order dated 12.06.2017 of the Superintendent Circle Headquarters 

Prison Haripur may graciously be set aside and the appellant may

kindly be re-instated in his service as Warder (BPS-05) after
: >

conducting his re-medical examination with all consequential back 

benefits. Learned counsel for the appellant relied as PLD 1994 (647)

>
>'
i

I

;
I

I

r.

I
I«
£

i

and the judgments of the Khyber Pakhtunkhwa Service Tribunal!
' {

reported on 2005 PLC (C.S.) & Service Appeal No. 1406/2015 filed

by Bashir Ahmed Versus Government of Khyber Pakhtunkhwa
■ ■

through Secretary, Forest & Environment Department, Peshawar
I

and others.i <
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Learned District Attorney contested the facts, grounds of the 

appeal and arguments of the learned counsel for the appellant and

3:

i

argued that the service of the appellant was disposed up after the

of the Medical Board constituted by the
r

receiving report 

government. The appellant was required to file an appeal before the
i

competent authority within the thirty (30) days in case he was not 

satisfied with the opinion of the Medical Examination Board Further
I ! . • ;

argued that there is no provision for reinstatement into service if the 

opinion of the Medical Board is not in favor of the Civil Servant. He 

further stated that on the grounds of delay in his request for the 

constitution of another Medical Board the appeal may be dismissed

f

'i-
!

i

>

with costs.
> !i
i Arguments heard. File Perused.

After the detailed scrutiny of the documents record on file 

arguments and counter arguments of learned counsel for the 

appellant and learned District Attorney this Tribunal observes that 

the application of the appellant to the Director General Health 

Service was considered by the Director General Health Service, and 

the appellant was advised vide letter No. 1545/Medical dated 

14.05.2018 that the request of the appellant for constituting,second 

Medical Board to the Directorate General Health Services KLyber 

Pakhtunkhwa Peshawar be routed through the parent Department 

i.e. Prison Department. Accordingly the appellant preferred appeal 

to respondent No.l on 17.05.2018 which has not been replied within 

the stipulated time period. As regarding the ground of the 

respondent authorities of the expiry of the statutory provisions for

4;i
!

5.yI
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;
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filing appeal/application for a second Medical Board within thirty 

(30) days, it is observed that the appellant was retired from service 

on 12.06.2017 on the ground of the opinion-of the Medical Board. 

Atfer treatment he, was recovered from Head Injury. This shows that 

thelappellant was compelled by circumstances beyond his control.

This Tribunal examined the facts and circumstances faced

. **1

i •:
6.i

I
1

by the appellant in the light of the judgments referred by the learned 

counsel for the appellant during arguments ^d form its views that 

as regarding the prayers of the appellant in the memo of the appeal 

regarding setting aside the impugned order,' dated 12.06.2017 this 

Tribunal is of the opinion that without the 'second opinion of the! ;;
! Medical Examination Board no such order can be issued at this

(

Stage. As regarding the second point in the prayer pertaining to theI

i

reinstatement of the appellant in service we are also of the opinion

that no such order can be pass without a specialized opinion of the■V

competent medical examination board.

In view of the above circumstances this Tribunal directs the7.
;

;■

i

appellate authority to consider the departmental appeal, of the
f

i

appellant, dated 17.05.2018 and decide the same within sixty (60)
[

days through a speaking order. The present service appeal is
?

disposed off in the above terms. Parties are^ left to bear their own

costs. File be consigned to the record room.

c

(Muhammad Amin Khan'Kundi) 
Member

(Camp Court Abbottabad)

(Hussain Shah) ■ 
Member ;

(Camp Court Abbottabad)
>

r

ANNOUNCED
18.12.2019

!
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Asad Rehman S/O Nazakal Khan R/O Mohaliah Pathanan- 

Wala, Sera-e-Saleh, Tehsil & District Haripur
Appellant

VERSUS

1. Inspector General of Prisions Khyber Paktunkhwa, Peshawar
2. Superintendent, Circle Headquarters Prison Peshawar.
3. Superintendent, Circle Headquarters Prison Haripur.

Respondents

SERVICE APPEAL

INDEX

S/N Description of Document Ann-
exure

Page
No.o

Appeal and condonation application. or- (o
2. Appointment order dated 22-01-2015 “A” line
3l Medical Treatment’s Document, -fe.: . "B”
4. Letter dated 27-11 -2016 of Medical Board “C”

IJi^5. Letter dated 13-05-201 7 of Medical Board “D”

6. Impugned Office Order dated 12-06-2017 U ^ I 1

7. Page from Service Book. II pii /6 -
8. Letter dated 14-05-2018 Health Deptt. “G” I y
9. Departmental Appeal dated 1 7-05-2018 ‘‘H’t

10. Wakaiatnama

£ .

Appellant

Through H'
(Mohammad Aslam Tanoli) 

, Advocate High Court 
at HaripurDated:2.y08-2018

■S-
-

'Y' •

. i
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal No/0t5^./?5^

Asad Rehman S/O Nazakat Khan R/O Mohallah Pathanan 

Wala, Sera-e-Sa!eh, Tehsil &■ District Haripur
ApDeJIqnt--------:-r*aJ<httDkFiwa

Service 1! Vibunaii

1. Inspector General of Prision/Khyber Paktunkhwa, Pes'FawUr^-----
2. Superintendent, Circle Headquarters Prison Peshawar.
3. Superintendent, Circle Headquarters Prison Haripur.

VERSUS £.>ns3-> No.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER DATED 12-06-2017 OF THE
SUPERINTENDENT CIRCLE HEADQUARTER PRSON HARIPUR
WHEREBY THE APPELLANT HAS BEEN RETIRED FROM SERVICE ON
MEDICAL GROUNDS.

PRAYER: ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL
IMPUGNED ORDER DATED 12-06-2017 OF SUPERINTENDENT
CIRCLE HEADQUARTER PRSON HARIPUR MAY GRACIOUSLY BE
SET ASIDE AND APPELLANT BE RE-INSTEATED IN SERVICE WITH 

Filedi^A-zidayALL CONSEQUENTIAL SERVICE BACK BENEFITS.

ii'K’air

.1
F9

Respectfully sheweth.

That the appellant appeared before the 

Departmental Selection Committee for test/interview 

scheduled for" the post of WARDER : (BPS-05) and 

having declared as successful he was inducted in KPK

I



appointment order doted 22-01-
-01-2015 is

Prisons Police vide 

2015. (Copy of appointment order dated 22

Annex-“A”)-

his induction in employment the appellantThat since
always performed his assigned official dufies with zeai, 

zest, devotion, dedication and honesty to the entire

2.

and never provided o ■satisfaction of his superiors 

chance of reprimand. Appeliant- has meritorious

service record at his credit.

at District Jail Mansehra the 

road accident and'was seriousiy
That whiie posted3.
appellant met a

Appellant also sustained serious headwounded.
injuries and comatosed for a considerable time: He 

was treated by Neurosurgeon. He re'mained under

medical treatment at King Abdullah Teaching Hospital 

Mansehra as well as at Ayub Teaching Hospital 

Abbottabad. (Copy of medical treatment’s document

is attached as Annex-“B").

illness the 'SuperintendentThat during appellant's 

Circle Headquarters Prison Haripur referred his case to
4.

Board constituted at King Abdullahthe Medical
Teaching Hospital Mansehra for medical opinion. The

Medical Board vide its letter dated 27-11 2016said
sought the opinion of Neurosurgeon qt Ayub Teching 

Hospital Abbottabad for deciding the matter. (Copy 

of letter dafed 27-11-2016 is attached as Annex-“C”).



5. That upon receipt the opinion from the Neurosurgeon 

Ayub Medical Teaching Hospital Abbottabad the 

Medical Board Mansehra vide its letter dated 13-05- 

2017 recommended the appellant as 

sensitive services. (Copy of letter dated 13-05-2017 is 

attached herewith as Annex-"D”). i

not fit for

6. That on receiving the decision of Medical Board 

Mansehra, the Superintendent Circle Headquarters 

Prison Haripur vide his'Office Order dated 12-06-2017 

retired the appellant from service on medical grounds. 

Appellant’s retirement order was also incorporated in 

his service book at page-11 by the Superintendent 

District Jail Mansehra. (Copies of letter dated 12-06- 

2017 and Service Book’s page are attached herewith 

as Annex-“E & F”).

7. That though'appellant was retired from service on 12- 

06-2bl7 by the respondents but no service benefits, 

what so ever, were extended to him.

8. That; after his retirement from service, the appellant
I

continued his medical treatment and by the grace of 

Almighty Allah he regained his health: After complete 

recovery of his health the appellant approached the 

Superintendent District Jail Mansehra as well as the 

Superintendent Circle Headquarters Prision Haripur but 

of no avail.



- '1^;
That thereafter the appellant approached the 

Directorate General of Health Service KPK Peshawar 

for conduction of his medical board for re-instatement 

in service but the Health Department advised the 

appellant to route through parents .department. 

(Copy of letter dated 14-05-2018 of Health Department 

is attached as Annex- “G").

9.

10. That ultimately the appellant had to approach the 

Inspector General of. Prisons, Khyber Pakhtunkhwa, 

Peshawar through his departmental appeal dated 17- 

05-2018 explaining therein all facts and circumstances 

of the matter but unfortunately his appeal was never 

responded to this day even oh expiry of statutory 

period. (Copy of departmental appeal dated 17-05- 

2018 is attached as Annex-“H”). Hence this service 

appeal, inter alia, on the following:-

GROUNDS:

a) That on having got recovery of his health the appellant, 

under the law, departmental rules and regulations has 

become eligible and entitled to be re-instead in his 

service by the Respondents.

b) That on having got recovery of health the order dated 

12-06-2017 of the respondent No. 2 has. become in- 

fructuous and the appellant has gained entitlement for 

re-instatement in his service with all service back benefits.



That the respondents have no justification and reason 

under the law to keep the appellant out of service after 

regaining his health; hence the act of respondents is 

illegal, unlawful, against the departmental rules and 

regulations. They are under legal obligations,to reinstate 

the appellant in his service.

c)

d That upon the request of appellant for re-instafement in 

service, the respondents are under legal obligations to 

get the appellant medically re-examined from an 

authorized medical officer and re-instafe hjm in service 

and denial is illegal and unlawful.

e) That respondents have not treated the appellant in 

accordance with law, departmental rules & regulations 

and policy on the subject and have acted in violation of 

Article-4 of the constitution of Islamic ^ Republic of
i

Pakistan 1973 and unlawfully kept him out of service, 

which act of respondents is unjust, unfair and hence not 

sustainable in the eyes of low. i

f) That the appellate authority has also failed to abide by 

the law and even did not fake info consideration the 

grounds taken in the memo of appeal. Thus such act of 

the appellate authority is contrary to the law as laid 

down in the KPK Prison Police Rules, other departmental 

rules regulations read with section 24-A of the General 

Clause Act 1897 read with Article lOA of the Constitution 

of Islamic Republic of Pakistan 1973.



.....

g) That on medical re-examination if appellant.is not found

fit for sensitive services he can be adjusted against any 

other post like Naib Qasid and Mali etc in the prison
department as he is a young man and belongs to poor

family but presently he is jobless facing financial troubles.

h) That appellant fulfils the criteria 

requirements for re-instatement in service from the date 

of his retirement with all service benefits.

and all other

PRAYER:

It is therefore, humbly prayed that on acceptance of 
instant appeal the impugned order dated. 1 2-06-201 7 of the 

Superintendent Circle Headquarters Prison Horipur r 

graciously be set aside and the appellant may, kindly be 
instated in-his service as WARDER (B-05) after conducting his 

re-medical examination with consequential 
benefits of service.

may
re-

all back

Any other relief which this Honour Tribunal deems fit in the 
circumstance of the case may also graciously be awarded.

A- ELLANT
THROUGH

(MOHAMMAD ASLAM TANOLI) 

ADVOCATE HIGH COURT 

HARIPUR
Dated:2J^08-2018

AFFIDAVIT
y hereby solerr^nly declare and
affirm on oath that the contents of instant appeal are true and correct 
to the best of my knowledge and nothing has een concealedtherefrom. to VSW

Depon'ent/AppellantDated: 2jC -08-2018

\lCA\ />
\ p A /

7



HYBER PAKHTUNKHWABEFORE HONOURABLE KF
■SFRVIOF TRIBUNAL PESHAWAR

Asad Rehman S/O Nazakat Khan R/O Mohallah! Pathanan- 

Wala, Sera-e-Saleh, Tehsil & District Haripur
Appellant

VERSUS

1. Inspector General of Prisions Khyber Paktunkhwo, Peshawar
2. Superintendent, Circle Headquarters Prison Peshdwar.
3. Superintendent, Circle Headquarters Prison Harippur.

Respondents

SERVICE APPEAL

AFFIDAVIT:

I, Asad Rehman S/O hereby solemnly

declare and affirm on oath that the contents of the instant 

Service Appeal,are true and correct to the best of my 

knowledge and belief and nothing has been! suppressed 

from this Honourable Service Tribunal.

Deponem/Appellant

-08-2018Dated

Identified

Mohammad Aslam Tanoii 
Advocate High Court 
At Haripur,

u
Appellant
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWARi

Asad Rehman S/O Nazakat Khan R/O Mohallah Pathanan 
Wala, Sera-e-Saleh, Tehsil & District Horipur

Appellant

VERSUS

1. Inspector General of Prisions Khyber Paktunkhwa, Peshawar
2. Superintendent, Circle Headquarters Prison Peshawar.
3. Superintendent, Circle Headquarters Prison Harippur.

Respondents

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever 

been filed in this or any other court prior to the instant one.

APPELLAfiT

Dated: i.y08-2018

B
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BEFORE THE KHYBER PAKHTUNKHWA SERVICF
TRIBUNAL PESHAWAR

Asad Rehman S/O Nazakat Khan R/O Mohallah Pathanan 
Wala, Sera-e-Saleh, Tehsil & District Haripu r •

Appellant

VERSUS

1. InspGctor GenGral of Prisions Khyber Paktunkhwa, PGshawar
2. SupGrintGndont, CirclG HGadpuartors Prison PGshawar.
3. SuperintGndent, Circle Headquarters Prison Haripur.

Respondents

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY IN FILING THE 

APPEAL BEFORE THIS HONOUR SERVICE TRIBUNAL.

Respectfully Sheweth:

]. That the Applicant/Appellant has today filed The Service 

Appeal, which may be considere'd as part and parcel of 
this application, against the order dated 12-06-2017 

whereby the Respondents have retired the appellant 
from service on medical grounds.

2. That
j

as the above said impugned order of the 
respondents has become infructuous on regaining his 
health by the appellant after medical treatment.. The 

appellant, under law, departmental rules and regulations 
has become entitled to be re-instated in his service after 

medical examination from an authorized medical officer.

3. Thaf under law, departmental rules and regulations and 
terms and conditions of appellant 
respondents are under legal obligations to get the 

appellant re-examined from an authorized medical 
officer and re-instate him in his service. The respondents 

have no justification and reason to keep the appellant 

out of service in violation of law.

service the



r

•Y
4. That Applicant/appellant for aforesaid illegal acts of the 

respondents submitted a departmental appeal to the 
appellant authority 

circumstances of his
explaining all facts and

grievance but the appellant 
authority till to date despite of lapse of statutory period 

of time has not reverted back to set aside impugned 

order and reinstate the appellant in his service, which 
has been causing a recurrence loss of un-employment to 

the appellant.

5. That the applicant/appellant has been rigorously been 

pursuing his case but the delay is due lethargic attitude 

of respondents. However, the instant application is being 

filed as an abundant caution for the condonation 

delay, if any.
of

6. That the impugned order dated 12-06-2017 of 
respondent No.3 is illegal, void ab-initio, a nullity in the
eyes of law thus liable to be set aside in the interest of 
justice.

It IS therefore respectfully prayed that on acceptance of the 
instant application the delay, if any, in the filing of The above 

titled appeal may graciously be condoned.^

ai
Applic^3nt/Ai5uee

Through:
Mohammad Aslam Tanoli) 

Advocate High Court 
At District Bor Haripur

Dated:2-l^08-2018

AFFIDAVIT:

It IS solemnly declare and affirm on oafh fhat fhe confents 

of the instant application/appeal are true and correct to 

the best of my knowledge and belief. ■ \ f\^

Dated: -08-2018 AppliceiTfF/A'ppellant



OFFICE OF THE 
H £ E R 1 N T E N n F \ r 

HE^QUARTERS PRISON FKHaA'-xR
LAI ^ ___ .RB; Dt:
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To

/
Mr. ASAD RAIHMAN S/O NA?AKAT KHAN
R/o Moh: Patanan Wala, Saray.' Saleh Tehsil & Distt: Haripur

APPOINTMENT AS WARDER /BPS-n«^\Subject;

Memo:

Reference your test/ interviev for the subject post

You are .hereby offered the ^ost of temporary Warder in BPS-05 (5400-260-13200> arN all 
other usual allowances as admissible underthe rules subject to the folfowino conditions -

You are I,able ,o se^e anywhere in ,he Jails/ ^1-•5-

Pakhtunkhwa.

2- Your appointment is purely te'nporary and your services can be terminated at any time '.yiihoui 

assigning any reason during rcobationary period,'

For all other purposes such s pay. T.A & medical attendance etc, you wilt be governed by rhe 

rules applicable to the governnent servants of your category 

The terms and conditions of our appointment as Warder {BPS-05) will be those 

in the Khyber Pakhtunkhwa inson Rules 1985, Prisons Department (Recruitment, Prornoticn 

& Transfer) rules 1980 and ai other rules and regulations prescribed for Government S 

or the rules which may be proiulgated by the Government from time to time in this beh.eif 

^ou appointment will be subjct to your medical fitness and prescribed physical sfanda.mi 

No TA/ DA will be admissibie o you on joining your first

3-

4-
as laid Ovvn

C'vrin's

5-

6- appoiniment.
A SE- y -EI...- - ---scJ F.feifl-r, ■eh.y/;|in.-ics immedfotely bui^ VWH'iiave-fo 

month prior notice or in lieu ihireof
pul in wniing ai les'Sr .br* ’

f-
one month pay shall be forfeited from you. 

Your appointment is subject tifulfitlment of all the conditions laid down8-
in the service ibiics

9- You will be on probation for a -jeriod of Kvo years extendable to 

tour appointment will be subjet to veiification of your antecedents/ character. 
If you report for duly, it will betaken tor granted that you- have accepted 

and conditions and if

one more year.
10-

11-
all (he above lerms

you faihd to report within 10 days of the receipt of this appoininver-t
order, it will be presumed tha you have declined to accept this offer, hence this order of

appointment shall stand canceied/ withdrawn.

You are directed to report to thi' Superintendent District Jail Mansefip^ for duties12-
/

SUP^jJt^SrfENoFN-f . 
NFADa-:Mf%T;'R3,'PRiSDiV PtSHAVWEndorsement No: Cq ( C( Y"/_

Copy of the above is forwarded to the; -
Superintendent District Jail Mansehr.a.jjhe above namied newly appointed Warder is aiiacne:; 
wiin nis jail for all purposes. He may be got medically exaniidsd by the Medicm! 
bupemtendent concerned and a copy of his Medical Examination Cer/bicate may be seni t.o 
J-iis office for lecord. His SSC certificate may also be verified from thrconcerned board 
one montn and the result be conimunicated to this Headquarters )/
District Accounts Officer, Mansenra. ^

/

1-

wiinin

2-
A-

^UI^dNTENOENT 
^'F?TERS PRISON PESHAWAR'HEADQMusawer/-
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Date of AdmissionAYUB TEACHING HOSPITAL' 
ABBOTTABAD.' Patient’s Ncune a'^3 / /jl/20lg inDate of Discharge Age -i. o

>Gender
/ ) /2016 awINCHARGE

PROF: DR. SAJW NAZIR 
BHATTI.

Bed "No.iqj£^
Admission No. i\DEPARTMENT OF NEUROSURGERY .

a-L i0 |\ V / 5SUMMARY: -
/ 6?-

i .
f

i

0

X
Home Treatment:-

i
cidp'^ si1

^ (3t c»-S
.£it 4) je o

M'

I
Follow Up;-

7

5N>

t«

i.



LMETtfCAL SUPERTNTFNnyNT 
KING ABDULLAH TKACHING HOSPITAT. MAMSFITP a

*
OFFICE OF TTTir

K
Tel; 0997-920096, Fax: 0997-540211: email: mskathmansehra @ amail.com 

Website: www.katlimansehra.com

No.^3 2-^ /SMB 
Dated Vy/^/2016To:-

The Superintendent 
Central Prison Haripur.

;§Ql5sct: - STANDING MEDICAI. BOARn

l^to to yo™ letter N0.3354/WE dated 07.12.2016.

Board of King Abdullah Teaching Hosbital f tollowing doctors assembled in the office of undersfened on 71 12 9016 
A^.to examine Warder Asad Rehmtm of your decent. ^

' MeS f Abdullah Teaching Hospital Mansehra: (Chairman)
" ’ ^5°®™"'’^"“‘’“g«°^P‘tolMansehra : Member)

”■4 1- ' ^“gtoal Specialist, King Abdullah Teaching Hospital Mansehra • YMember)
Orthopedic surgeon. King Abdullah Teaching Hospital Mansehra .J UmbeT)

'JM,■ f

• J

Mansehra

7 »■

1.
2.
V:

, ,y/^OPINION OF THF, MFDTCAL BOARD TS riMniro.

Patient was examined along with record, which shows “Road Tratfic Accident” fh=n
te“1’rach!^'T“’ Neurosm-geon. He has persistent NeurolS defic in
TeThifn Hns r 1 Atr T’^ limping. He is hereby referred to °

i:

Medic, perintendent 
King Abdullah Teachi^ 
Hospital Mansehra^E^

'i

Medical nntendent 
King Abdullah Teaching^

Medical'Specialist 
King Abdullah Teaching 
Hospital Mansehra 
(Member)

^in^gtcal Specialist 
King Abdullah Teaching 
Hospital Mansehra 
(Member)

Orthopedic Surgeon 
King Abdullah Teaching 
Hospital Mansehra 
(Member)

<.4a*L».!v>v

ki

http://www.katlimansehra.com
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r' ^ ___OFFICE OF THE MEDTrAT STTPFPTivTy]vTppivjrr
KING ABDULT.AH TEACHTNO HOSPTTAT mXn^r a

Td; 0997-920096, F^: 0997-540211: email: mskathmansehra @gmail.com 
Website: www.kathmansehra.comr

30 2^
No. /SMB 
Dated ^3/(72017To;-

~
The Superintendent 
Circle HQs Prison Hairpur

STANDING MEDTCAT. ROAPnSubject: -

With reference to your letter No.l052 dated 03.04.2017.

ci^pmsing of following^ottos ^sratUed^n Reaching Hospital Mansehra
(«sday) at 10.00 aL to

...jrf. •• Medica Supenntendent King Abdullah Teaching Hospital Manselua' 
_ ^ Medical Specialist, King Abdullah Teaching Hospital Mansehra
>5King Abdullah Teaching Hospital Mansehra

:a:. .
iC‘"H

mental functions &
^^‘-'-^S^rvices.

(Chairman) 
•‘ (Member)
: (Member) . 
: (Member)

2.>1S*

EOF THE MF.niCAL BOARD TSi A<; TTM..irTs

,r-R—jsuffering from “Impairment of oxecutivnuncfionsTiienot optimum. He is not fit for sensitive

/ !
1

IA MedicaPSuperintendent 
King Abdullah Teaching 
Hospital Mansehra::^^—Nledical Spdrintendent 

'' King Abdmiah Teaching 
Hospital Mansehra^^jS^" ’ 
(Chairman) '

{.miMedic lecialist 
King Abdullah Teaching 
Hospital Mansehra 
(Member)

Surgical Specialist 
King Abdullah Teaching 
Hospital Mansehra 
(Member)

Neurositf^ew
King Abdullah Teaching I 
Hospital Mansehra I yoJ 
(Member)

'v

http://www.kathmansehra.com


o OFFICE OF TIIE SDPERIIVrE^®^
CIRCEE (EASTERN) HQs PRISON HARIPER

Ph/Fax: 0995-611196-612402

Datec/^ /2017

'■  ̂

OFPICEORDER.

Upon the conduction and completion of 

medical board regarding Warder Assad Rehman attached 

its decision arrived vide the Medical Superintendent King Abdullah Teaching Hospital
Mansehra office Memo No. 3036 dated 13-05-2017, warder concerned is hereby retired 

trom service suffering from "Impairment
function are not optimum” unfit for further Government Service, 
with disability not attributable to sensitive service,

proceedings of the standing 

to District Jail Mansehra 85

of Higher mental functions & executive

Invalid out of service

SUPERINTENDENT 
CIRCLE H.Qs. PRISON HARIPUR

Endst: No: / ’̂ .iT

Copy of the above is forwarded to:-
■ informatrlitfreferenTet'Lo^ve^

Superintendent District Jail Mansehra for information and further necelsarv 
The n-his memo: No. 2452-WE dated 26-10-2015 ■# ^

. The Distnci Accounts Officer Mansehra for information and necessaiy action'^lease.
1
f

f
SUPERINTENDENT 

CIRCLE H.Qs. PRISQN HARIPUR
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All communications should be addressed to 
the Director General Health Services 
Peshawar and not to'SViy official by name.

DIRECTORATE 
GENERAL HEALTH SERVICES 

KHYBER PAKHTUNKHWA PESHAWAR.

. fOiT /MedicalNo m E-Mail Address: nwfpdghs@vahoo.com

Office Ph# 091-9210269 
^ Exchange# 091-9210187,9210196 

091-9210230
Dated ^ M X /2018.

Fax #'

Mr. Asad Rehman S/0 Nizakal Khan 
Mohallah Pathanwala P.O Sraye Salih 
Tehsil District Haripur.
Cel! No.0311-5857266r REQUEST FOR MEDICAL BOARDSubject:

'si

Referent to your application dated 10/05/2018, on the subject noted above and to 

inform you that the request may be submitted to this Directorate through your parent 

Department.

A.

DEPUTY DIRECTOR (MEDICAL) 
DIRECTORATE GENERAL HEALTH 
SERVICES, KHYBER PAKHTUNKWA, 
PESHAWAR.

•-

•r

L

mailto:nwfpdghs@vahoo.com
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uSSOO/,S.No:DBA No:r\
BC No:

Name of Advnratpc^j

^!g5S%
^/s.No:§^(2^^ 
hi _ ^^iDate: s y

£/8R^5i/ >r~‘—-----

j-r;- y/yp'

:^*l^★ ★

- •- » y j - ? \**\V ''*\

(X/i*.*>4^731 IrT^y^ lf(J U/^ Uy^ j ^ iU- (VljrV^-^ U L- v K)
~ * \. \ \

^ U tC~ J-C \J f 4-jrVk^ U y ySr^ ii^<^y::*y^(/^^ (iii/^
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SERVTCP. TCTBTIX,/., CQIIRT ABBn'TTA'R^ ^ ^ ^

Service AppeaJ No. \A06J20]S

!lCiiCe of InsUtiicioD... 07.i.?.20l5 

Date of decision..; I9.02.20iS
.1W ^0 .''v

-•• (AppeJIanl)

Veisiis

i. J'le GovemmMCofKJ,yberPald.tunklnvn thro„gh Secretary Fo.c«- 
Env.ron™„tDapa.t».,Pesha„.a„d4o.b=I T’Xond.,^)

Ml-. Muhammad Ai^iiad IChafi Tanoli 
Advocate '

Tor appellant.
Mr. ZiaulUih,
Deputy District Alto.mey

HtAZ MUKaMMAO khan, 
^'ni.>roiKAMKiAj3 H-Mviro Mudj-iAf

■TUDGMRMh^ .

... . Fcirrespondents. 

- giMrMAn
... MtPAi3£R'

■ Argufflents of «,o ,e.-,r™d

for the parties heard and record peaised.coil rise!

• 'i'ACrS

i he appellant v/as invalided out of service 18.12.2000 being pcrmnnenily 

‘iic year. 2014 aail 2015 he moved difent an,)!;

on

icaCion.s lo
the department to die eiTect that liis iincapacity was removed and he was fii ibr i- 

o by 6c depaitmeiil. The appellant then knocked

service.
But his request wasyftot acceded

(he

aiaHVgln^aAdiacentto
A.bbolts'^a®

’Mu
tf^\,dvoc 
OflicflNO:

I



1

/ ^

2

jurisd,c,i„„ of wonhy p«taw.u High Cour, .,.d me V,unky Post. 

juds,ie„tdated01.04.2015 dismissed Ih

AKGUM^TS '

awnr Pci-ljawar vide

e Writ Peiition Tor v^ant oJ'juiisclic'iiion.

Tlie (eajT.ed counsel for the appellant argued that 

™ny applications ,o the dep.s,ime„t for his reinsla,em;t as his i

not respond to any of the applications. That the appellant 
Ihcr forcecl to approach the Worthy High Court but their lotdsh

. rejected the Writ in limine for want Of jurisdiction. The learned 

arjrucd tliatin Ihe order of rejection, the V/ortl

Hie appellant had moved so

ihcapficity was removed.
Ihal the dcpaiiincjit did.

ips of the High Court 

coiuisel for the appellant 

ly l-iigh Conn gave obsei-vations that a civil - 

and for 

- thanhorcidter, 

urtal as the mailer fell 

^^2^ 'Tbe Jearned eounsel for tlie 

a. 2005-PLCXC.SJ1230 and' 

ausmenr his arguments qua the benefit of CSR 519.

servant could apply fo,- reinstatement in 

tliat mattci- he had to 

' • ilte appellant had

service pursuance to Para-519 of CSR 

Mdergo prescribed -------

no option but to seek the indulgence of iliis Trib 

within the ;erras.r.nd conditions of service of e civil

apjjeilant relied- upon t'.vo judgments reported 

Supreme Coiirt-647 fn order- to au

d-. Oil hie other hand, the learned. Deputy District Auorne 

appeal was not ipahiiainoble tbf thd
y argued that the present

•■eason that thci=e Was h& original or appellate oixier .
within thc.meanings of Section ^ of the tChybbr PaldilLitili!

ihwa Service ffibunai Act.
■974. -nmr the oppCunt did not Tie any appeal before the appellate authority. That

whatever was pressed, into service on the file by the appellani
was no moie Ihnn jusl

applicatlons-which could not be considered
iu appeal. TiuU the present appeal way lime 

reason that the appellant way invalided out of service Inbarred for. the
- in the year. 2000. 

one week of that oixler. •fhai the ‘
That he was to have challenged Uiat. decision wilhln

nepenunt sought relief before'a wreng fo,™, and i.r view of many judgments of S 

. Courts-no c^dotHtio.yould be gnintcd for pursuing re
upenor

medy before a wrong forum. Tbnt

ATTESTED-Jf/.

RT‘Vj:VrTCi>.'.:raiiky.*.^iEOfficeMo 
-),cM -‘.-r

I
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rto applfcation for condomilor. of delay
Ssmolrshir.cnr Depaiimeni Goverr Thar the -

^ent of IChytier Pakl’ltinkh
wa o'i the applicaiion of (he 

noi challenge

JippsljaRfj^ad wri'»cn 

the oni
a Icrjer vdicrsin it v, 

opinion of the Standing Medical B
'■^S opined (hat the appelJ.m could

oai-d after 7 .days.

•SSNCLusroR
5. T'-iiS Tribunal i 

, oircumsrances of the
'S (0 see whether it can

assume jiiri.scliction, in peculiar
present a.opeiil. without Original

tir appellate orclei^ within 

Service.Tribunal Act, I974 

rolyinn on CSR519haclTe^

themeanings of Seciion 4 

discussed above in 

applications 

o'^icstion is.whelhei- i

“‘■““Vilserrant who otherwise 

on rhe ground of non- 

atrendy been dis 

On 17.1.20IS entitled

of rbe Khyber PakhhinkJiwa 

tne tacts. The appellant while
moving

to the department but no response «= given by the dcp.vimeni: 

Partra=misnotrep!yinj,,o,pp,i^„,.^^_^ 

a particular rule or section

TIic .
m such Situation when the dc 

i'ofers to
n can be denied relief

--inahi,i.y Section 4 „,enh„,.d sbown. This bbs

cussed by [his Tribunal i 

- Kf.'Govey

in service appeal bearing K’b. 528/2014 d
ecidcrl

an,,

contours involved in snchsiLunlion and
This IVibonni hns elabqnuely discneecd'ellX 

has. held that in 

.< xjrcdrostances of the. 

above rather

e-Ncrcisc ofihclnlicrcnt powers
•‘■liCh .ippcill could be euiertuined 

present .appeal are almost simllr.r to the acrvlce
. Tho

appeal mentioned
the present appeal stands ni a higher ped

i'l this appeal the Worthy iligh c
estn] than the one mentioned abovess i

h^olreadyt,eld.ha,i,l,„dn„jnricdiclion.I„ourl
the. case of Zj/i//- a?o/j rlie*^

was no such specific 

appeiiant could
ordeo of (he Migh Coun and this • .Tribunal assumed that the 

- - eftheC
„ , . ™' '“Bh Court rmder Article 2 P
-nctuuooop, Islamic Kcpablic orPahlsta,.. Ip such situadon when a civil

servLini

the department is ■

-hen « o-f- ^-yj ■ I'^sp.ousG by any deparfmeni -

SATTESTBD

(rightly or wrongly) submitting applications 

■bcfrind .to j-espond to his
to !!ie department tlien

requesL.. No,-citizen can be denied>5f

:){rice

. ...^■^ Sm

■1
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iiy- insiiUilions are meant to sei'vc the masses and arc bound to, at least, respond to the. r
iipplicaiions of citizens including civil servants. No civil sei'vant can be made a football

to be rolled between the institutions on the basis of, technical grounds. The jaw v/hile 

vi.^u2li2in2 such situation lias conferred inherent powers on courts and Tribunals to 

interfere. This is a pure tcchnkaiity and the lav/ has iio specific ariswcr to this question. 

Therefore, tin's Tribunal is under legal obligations to exercise inJi^rii,.p.Qivcrs-as 

discussed in Zahir Shah's case. The appellant also cannot be non-suited on the gjound 

that he moved applications and not appeal. In the circumstances, he has rightly moved 

applications as he did not challenge the opinion of standing medical board but his case is 

lluit his incapacity has ceased. There is no limiiaiion for this cause of action.r-' •^ ,

6. At present this Tribunal without commerting on Jhc meiUs of the case is of. the 

view that the depnilment should have respoode i to the applications of the appelUint. This
I

Tribunal, therefore, by accepting this nppei.l refers the matter to the departmental . 

authority./appellnte authority to consider the re quest'ofthe appellant v/lthin a period of 90

days of tlic receipt Ofthts judgment and decid.*. the Same ihiough a speaking order. Piu-tie.s 

are left to bear their own costs. File be consigned loilhe record room.

■ a
2 ■®a4o of Pres-snl-*.!'"’ '-■u -'-v-

■■ _________________ _

Copying Te-ci—..................../<? TiTT
Urg«5i-------------
ToJ2i._________
hiRnsc oiCrp; ■ •
I3s4a of Co«t:.uc; :1v 
0a4s cf Denver}' e f _

N

-----

W.v nJ

"^1
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Murad Ali Shah 
. Divisional Forest Officer

AgrorTanawai Fores! Divsion 
dghi f 

Phone #0997-3212^4
Dated / J"'/08/20189j3No. /GE

/j y] y)^{A <2.Mr. Bashir Ahmad. Ex-Fore.st Guard 
s/o Sumandar Khan of Village Thandki( Ramkot) 
P.O Oghi.Tehsii Oghi and District Mansehra

Subject: TO APPEAR BcFCRE a'lEDICALBOARD

Enciosed-please find herewith Chairman Standing Medical Board Medical Superintendent 
Police/ Ser\4cG Hospital Peshawar, letter No. 4125-26 dated 11-7-2013 alongwith its 
enclosures which is self contained for information and necessary action.

You are directed to attend office of the Director General Health Sendees Khyber 
PsakniunXi »wa lor appellant mecica! bo.'sfo forfuriher course of oction and intimate this 

cffica-about, the medical board, so that further actior could be taken in the matter 
ecccrdingly.

Enc); /is Above:
Division^Forest Officer
Agror| anaw^ore§tSiVision

’

No.

Copy fcrwarded.to Chairman Standing Medical Board Medical Superintendent Police/ 
Service-Hospital Peshawar for favour of information with reference to his office letter 
N0..4125-26 dated 11-7-2018 please.

Divisional Forest.Ofilcer 
Agror Tanawal Forest Division
Oghi

;

{
4.



f'
•> -

si

■ ■

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD

r-'1,

•c

In the matter of
Service Appeal No. 1055/2018
Asad Rehman S/O Nizakat Khan

Appellant.
VERSUS

1. Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar.

2. Superintendent
Circle Headquarters, Prison Peshawar.

i.

3. Superintendent
Circle Headquarters, Prison Haripur

Respondents

INDEX

S.NO. DESCRIPTION OF DOCUMENTS Annex Page No,
Para-wise Comments/ Reply1- 1-2
Affidavit2- 3
Photocopy of Service Book Page3- A 4
Photocopy of relevant Rule of Pensiori 54- B

D:\Zi;i-Ur-Rahman Daia\Oncnrive\Shchr YarMndex.doc



1

1
! BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL CAMP COURT ABBOTTABADII

Am 'the matter of
Service’Appeal No. 1055/2018 
Asad Rehman S/O Nizakat Khan

Appellant.
VERSUS

1. Inspector General of Prisons 
Khyber PukhtunKhwa Peshawar.

2. Superintendent
Circle Headquarters, Prison Peshawar.

3. Superintendent
Circle Headquarters, Prison Haripur.

Respondents

PARAWISE COMMENTS ON B EHALF OF RESPONDENTS

PRELIIVIINARY OBJECTIONS.

i. That the appellant has got no cause of action.
ii. That the appeal is incompetent and is! not maintainable in its present 

form.
hi. That the appellant is estopped by his own conduct to bring the present 

appeal.
iv. That the appellant has no locus standi.
V. That the appeal is time barred.

FACTS

Admitted Correct.
Incorrect, just after few months of his induction into service, the 
appellant was awarded warning against his negligence/ misconduct
(Annex-A)
Admitted Correct on the basis of available record as provided by the 
appellant.
In compliance/ practice of available rules and regulation medical 
board was requisitioned under intimation to all concerned.
It was unanimous decision of the Medical Board in respect of 
appellant.
Admitted correct, same was necessary to comply the relevant 
provisions of law.
The appellant wasn’t entitled for pension/ gratuity except his G.P 
fund and encashment for leave due kind (Annex-B).
No Comments.
After affording the opinion of medical board, there is no legal provision 
for re-instatement into service wlJen opinion is not in the favour of 

employee/ patient. Authorities of Health department can 
comprehensively explain the situation of this phenomenon or 
availability of relevant rules in the instant case as well.
The appellant was also treated by the Respondent #01 according to 
the rule.

1.
2.

3.

4.

5.

6.

7.

8.
9.

10.

GROUNDS.
A- Referred No. 09 in the above Para, with further addition that appellant 

linked the authorities after expiry of statutory provision for filing an 

appeal before competent authority i.e. of 30 days.



Ki

2
B- Incorrect. As replied above.

Incorrect. Same remarks as given in Para-10 above.
11. Incorrect. After affording the opinion of medical board, there is no 

legal provision for re-instatement into service when opinion is not in 

the favour of employee/ patient. Authorities of Health department can 

comprehensively explain the situation of this phenomenon or 

availability of relevant rules in the instant case, as well.
Referred to ground “C” as above.
As per above Para.
Not admitted correct as appeal was not considerable under the 

available Rules 86 Regulations.
Intersecting the self-explanatory opinion of appellant wherein he is 

with the opinion that he is completely fit for service.
As replied in preceding Paras.

C-1

D-

E-

F-

G-

H-

In wake of above submissions, we the following respondents 

unanimously recommend the dismissal of appeal of said appellant being 

unjustified, unlawful, time barred and without any substance, with cost.

1- INSPBCTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR 

(RESPONDENT NO.Ol)

2- SUPERINTENDENT \ 
CIRCLE HEADQUARTERS PRISON 

PESHAWAR \
(RESPONDANT NO. 02) \

3- SUPERINTENDENT 
CIRCLE HEADQUARTERS PRISON

(RESPONDANT NO. 03)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL CAMP COURT ABBOTTABADs.

In the matter of
Service Appeal No. 1055/2018
Asad Rehman S/O Nizakat Khan

Appellant.
VERSUS

1. Inspector General of Prisons 
Khyber PukhtunKhwa Peshawar.

2. Superintendent
Circle Headquarters, Prison Peshawar.

3. Superintendent
Circle Headquarters, Prison Haripur.

Respondents

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS No. 1 to 3.

We, the undersigned respondents do hereby solemnly affirm and 

declare that the contents of the Para-wise Comments on the above cited appeal 

are true and correct to the best of our knowledge and belief and that no 

material facts has been kept secret frdm^this Honorable Tribunal.

efSH^SlERAL OF PRISONS1- INSPE
KHYBER PAKHTUNKHWA PESHAWAR 

(RESPONDENT NO.Ol)
5

SUPERINTENDENT^ \ 
CIRCLE HEADQUARTERS PRISON 

PESHAWAR \
(RESPOND^T NO. 02) ^

2-

j ca.
3- SUPEMNTENDENT 

CIRCLE HEADQUARTERS PRISON

(RESPONDANTT^O. 03)
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Conditions of Qualifying Service

SI. No. 5

Unless it be otherwise provided by special rule or contract, ihc service oi'an 
officer begins to qualify for pension from the date he takes charge ol' the oftlce \o 
which he is first appointed.

[Arlicle 358 of the C.S.Rs as introduced vide Finance Oivision Note No. F).!-. I (I5)-Rcg. ((■')/72. d;ucd
31-1-1973.]

■ i!
I ■

'•N.>•-
f:The service must be under Government. A Governmciit servant does not 

qualify his service for pension unless he is appointed and his duties and pa\ arc 
regulated by the Government, (Arts. 361,362 C.S.Rs).

The employment must be substantive and permanent, (Arts. 361.36S ;•
C.S.Rs).

A Government servant not employed in a substantive permanent capacity 
who has rendered more than 5 years continuous temporary service counts such 
service for the purpose of pension or gratuity excluding broken periods ol'service, if 
any, rendered previously. *[Continuous temporary and officiating service of ics.s 
than five years immediately followed by confirmation shall also count for gralnii v or 
pension, as the case may be'J. (Art. 371-A C.S.Rs).

Only the service paid from the General Revenues qualities I'or pensii.)n. 
Foreign service also counts for pension provided the pension contrihniion wa.^ paid 
as required under the rules. The effective service rendered by a Governmciit 
servant in an autonomous or semi-autonomous body, in a post appointment to winch 
is, by law, required to be made! and the salary of which is required to be fixed b\ the 
Federal Government or a Provincial Government is treated as elTective service 

•.rendered in a post in Government service.

[Art. 385, 386 C.S.Rs.—Finance Division O.M. No. OR-2/12/63-1 mp. (I), dated 15-11 -196‘) |

The continuous service rendered by contingency paid staff prior to their 
being brought on the regular establishment, from 1st October, 1957, will count in lull 
and continuous service before that date to count in 'half for purpose of pension.

[Finance Division O.M. No. F-3(I2) Reg. G/72, dated 2-4-1975.|

Civil employees who, prior to their civil employment, have rendered w Imlc 
time satisfactory paid, enlisted or commissioned service including service rendcicd
*Sub.siituted vide Finance Division Noliticaiion No. .5(1) R 6/77-11. dated 22-!i)-19S5

10



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBl NAI
(V r*'PESHAWAR#>\5A; V-' ’s

. 1055/2018, ' 
Asad Rehman S/o Nizakat Khan

r

Appellant
VS

1- The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.
2- The Superintendent Circle Headquarters, Prison Peshawar.
3“ The Superintendent Circle Headquarters, Prison Haripur. '
..... ................................................................. ............ . Respondents
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01 Para wise comments 02
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03 Photocopy of Service Book Page 01

Photocopy of relevant Rule of 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Wnt-PetitfonNo. 1055/2018 

, Asad Rehman S/o Nizakat Khan
Appellant

VS
1- The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.
2- The Superintendent Circle Headquarters, Prison Peshawar.
3- The Superintendent Circle Headquarters, Prison Haripur

.QO.. IX:. Respondents
Preliminary Objections: ^

That the appellant has got no cause of action. '
(ii) That the appeal is incompetent & not maintainable in its present form.
(iii) That the appellant is estopped by his own conduct to bring the present 

appeal.
(iv) That the appellant has no locus Standi.
(v) That the appeal is badly time barred.

(i)

Facts; r
1) Admitted Correct.
2) -Not admitted_QQ3^;aet. just after few months of his induction into service, 

the appellant was awarded warning against his negligence/ misconduct 
(Annex-A).

3) Admitted Con'ect on the basis of available record as provided by the 
appellant.

4) In compliance/practice of available rules and regulation a medical board 
was requisitioned under intimation to all concerned.

5) It was unanimous decision of the Medical Board in respect of appellant.
6) Admitted correct, same was necessary to comply the relevant provisions of 

law.
7) The appellant wasn’t entitled for pension/ gratuity except his G.P Fund and 

encashment for leave due kind (Annex-B).
8) No Comment.
9) After affording the opinion of medical board, there is no legal provision for 

re-instatement into service when opinion is not in the favour of 
employee/patient. Authorities of Health department can comprehensively 
explain the situation of this phenomenon or availability of relevant rules in 
the instant case as well.

10) The appellant was also treated by the Respondent#01 according to the 
rule.

7
A

Grounds;
a) Referred No. 9 in the above Para, with further addition that appellant 

linked the authorities after expiry of statutory provision for filing an 
appeal before competent authority i.e of 30 days.

b) Hi^.dmitted-eerreetm ^
c) '^^A’?icr affording the opinion of medical board, there is no legal provision

for re-instatement into service when opinion is not in the favour of 
employee/patient.
comprehensively explain the situation of this phenomenon or 
availability of relevant rules in the instant case as well.

d) Ref rred to ground “C” as above.
e) Apqm:ti'aTrHvas.£Otiipiot-el-y-as"per‘avanahIFRules'^Regulations.^
f) Not admitted correct as appeal was not considerable under the available 

Rules & Regulations.

Authorities of Health department can



g) Intersecting the self-explanatory opinion of appellant wherein he is with 
the opiniG>n that he is completely fit for service.

h) riot-adm-itted_cjoiTeet./^qfty>>t<'t^ “
In wake of above submissions, we the following respondents 

^ unanimously recommend the^^^cTio^^of appeal of said appellant being 

unjustified, unlawful, time b/rred and without any substance, with cost.

\

v-

'I
'
(*'

•V. •^ ;

1- IN^CTQRtiENERAL OF PRISONS, 
liYBER PAKHTUNKHWA PESHAWAR 
y^/ (RESPONDENT # 1)

c' ,• f

r

2- SUPERINTBNDENT 
CIRCLE HEADQUARTERS PRISON 

PESHAWAR. 
(RESPONDENT # 2)

•:
;■

Q

SUPERINTENDENT
CIRCLE HEADQUARTERS PRISON/Xf ;

HARIPUR.
(RESPONDENT # 3)

c 03o

-

T
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

I W«t^etrtton No. 1055/2018 
A^ad Rehman S/o Nizakat Khan

V
N.' u-«

•r
Appellant

VS
1- The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.
2- The Superintendent Circle Headquarters, Prison Peshawap
3- The Superintendent Circle Headquarters, Prison Haripur.

■L',

Respondents
. Jt c'

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 1 TO 3. !

We, the undersigned respondents do hereby solemnly affirm that the
;

contents of the Para-wise comments on the above cited appeal are true and correct to 

the best of our knowledge and belief and that no material facts have been kept 
secret/concealed from this honourable/court.

'ii
!

1 INSPECJ0R GENERAL OF PRISONS, 
V6er pakhtunkhwa PESHAWAR 
7^ (RESPONDENT#!)

j

3

2- superintendent
CIRCLE headquarters PRISON 

PESHAWAR. 
(RESPONDENT # 2)

*•
ii;. '

3- SUPERINTENDENT 
CIRCLE HEADQUARTERS PIHSON 

HARIPUR. 
(RESPONDENT # 3)
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4 . i
Conditions of Qualifying Service

SI. No. 5 .1-

Unless it be otherwise provided by special rule or contract, the service of an 
officer begins to qualify for pension from the date he takes charge of the office to 
which he is first appointed.

i

[Ariicio 358 of the C.S.Rs as introduced vide Finance Division Note No. D.F. ! (15)-Reg. (63/72, dated
31-1-1973.]

:■

The service must be under Government. A Government servant does not 
qualify his service for pension unless he is appointed and his duties and pay 
reguinred by the Government. (Arts. 361, 362 C.S.Rs).

The employment must be substantive and permanent. (Arts. 361,368

are

C.S.Rs). . 9
■ !

. A Government servant not employed in a substantive permanent capacity 
who has rendered more than 5 years continuous temporary service counts such 
SCI vice for the purpose of pension or gratuity excluding broken periods of service, if 
any, rendered previously. ^[Continuous temporary and officiating service of less 
than live years immediately followed by confirmation shall also count for gratuity or 
pcmnon, as the case may be]. (Art. 371-A C.SiRs).

t

Only the service paid from the General Revenues qualifies for pe 
Foreign service also counts for pension provided the pension contribution was paid 
as required under the rules. The effective service rendered by a Government
serx n.n;- in

nsion. .•

an autonomous or semi-autonomous body, in a post appointment to which 
is, !)y n'w, required to be made, and the salary of which is*Tequired to be fixed by the 
Federal Government or a Provincial Government is treated as effective service 
re icf. red in a post in Government service.

: ■

I.Ari, 385, 386 C.S.Rs.—Finance Division O.M. No. OB-2/i2/63-lmp. (1), dated 15-11‘-1969.]

! he continuous service rendered by contingency paid staff prior to their 
being brought on the regular establishment, from 1st October, 1957, will count in full 
and eontinuous service before that date to count in half for purpose of pension.

[Finance Division O.M. No. F-3(12) Reg. 6/72, dated 2-4-1975.]

Civil employees who, prior to their civil employment, have rendered whole 
time saiisfactory paid, enlisted or commissioned service including service rendered 

vide Finance Division Notification No. 5(1) R. 6/77-!!, dated 22-10-1985.

1;
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/■? ■ BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No. 1055/2018

Asad Rehman ,
(Appellant)

V/S..... .IGP & Others
(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

The appellant submits his rejoinder as under:-

Preliminary Objections:

Contents incorrect and misleading, appellant has 

illegally, been deprived of his reinsfatemenf in 

service offer recovery of healfh; hence he has got 

every cause of acfion and locus standi fo file the 
instant appeal.

2. Contents incorrect and misleading; the appellant 

has filed instant appeal according to procedure 

prescribed by law and rules governing the terms 

and conditions of appellant’s 
maintainable.

service thus

3. Contents incorrect and misleading, no rule of 
estopple is applicable in the instant case.

4. Contents incorrect and misleading, appellant has 

illegally been deprived of his reinsfatemenf in 

service after recovery of healfh; hence he has got 

every cause of action and locus standi to file the 
instant appeal.

1

i
1-5. Contents incorrect and misleading, appellant has 

filed instant appeal well within prescribed period 
of time limitation.



r
ON FACTS:1.r..

>

Ccpntents of para No.l to 10 of the appeal are correct 

and the reply submiffed to these paras by respondents in
I

pdra-1 to 10 is incorrect and misleading hence denied.

GROUNDS:

All the grounds “A" to “H" taken in the memo of appeal 

are legal and will be substantiated at the time of hearing 

ofi appeal and reply submitted to these paras by 

respondents from “A” to "H” is incorrect and misleading 

hence vehemently denied.

It is, therefore, humbly prayed that the appeal of the
f

appellant may kindly be accepted as prayed for.

APPELLANT

.(MOHAMMAD ASLAM TANOLI) 

ADVOCATE HIGH COURT 

AT HARIPUR

THROUGH

/<^08-2019Dated:

AFFIDAVIT:
A

„^Asad Rehman s/o Nizakat Khan do hereby solemnly 

1. contents of this rejoinder as well as that of
'>5-^ titled appeal are true and correct to the best of my 

knowledge and belief and nofhing has been concealed 

from this Honorable Tribunal.

i

nDated: -08-2019 Deponent/Appellant


