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." ]‘:3EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
f Appeal No.1064/2018 |
L Date of Institution .. 29.08.2018
f ,! Date of Decision . 27.09.2019
1‘. ; Said Khan Bangash, Ex-DSP Rural Circle, Bannu. ----------- ‘Appellant
L ‘ Versus
. |' The Provincial Police Officer Khyber Pakhtunkhwa Peshawar and
' | others D e Respondents
, Mr. Muhammad Amin Khan Kundi.................. Member(J)
: Mr. Hussain Shah......coveeiiiiiiiiiiiiiiiiiiicines Member (E)
27.09.2019 | JUDGMENT

:I Mr. HUSSAIN SHAH:- Learned counsel for the appellant and Mr.

| Zia Ullah Learned Deputy District Attorney for the respondents

12

present.

It was contended by the learned counsel for the appellant that
the appellant was serving intholice Department as~ DSP'however
during. service the major penalty of comliaulsory- rétir‘e.ment from |
service was imposed upon him. The appellant filed a service appeal
before this tribunal which was partially éccepted and the ‘resp.ondevnt
department was directed to conduct de-novo inquiry. It wés furth'e.r.
contended that after the de-novo inquiry, the fespondent department
imposed the major penaltyof demotion, from the rank of DSP to the
rank of Inspector, vide order dated 17.07.2018. The appellant filed
departmental appeal on '01.08.2018 which was rejectéd on.
16.08.2018 heﬁce, the present service appealwith the prayers that on

acceptance of the appeal the order dated 16.08.2018 and 17.07.2018

be set-asideand the respondent be directed to restored the appe[llant :
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t,oy his origin;l" rank of DSPwith all back and consequential beﬁeﬁts-
on the following. grounds.

3.  The leaméd counsel for the appellant contendl:d tha:t the de-
ﬁévo inquiry was not conducted by the inq’uiry? committee in
| Ta&ordance to the prescribed procedure as neither statement of the
| !Witness was recorded in the presence of the appellrimt nof he was
- A given the opportunity to cross examine the witnesses. Further
,argued that the appellant submitted a written requests to the
" |.competent authority for substitution of one of the member of 'the
Iinquiry committee on the basis of partiality and biases towards the
jappellant though the said member was replaced but coﬁfrary to the
;compositlion of three (63) member of the .inquiry Acorr.lmlittee the

substituted member did not participated in the proéeedirigs and just

affixed his signature on the inquiry report which 'is tantamourﬁ to
thé f.actthat the inquiry was cqnducted by two (2) member instead 6f
’ tﬁree members hence the inquiry and its recc;m;l.nenc‘lation al;fe'
qurem-non-judice. Moreover despite the submission of a intten
| request to summon some of the material witnesses i.e. Iﬁvestigatidn
| Officer Rehmat Ullah ASI who were present on the spbt and was |
vﬁtness of the recovery memo but the inquiry commifteé :ignore'd-his |
| lawful request and hence the inquiry is partial. FurtherAC(.)nte‘ndec‘l
| that these deficiency in the de-novo proceeding meaﬁt that fhe
appellant has been condemnedunheard.Similarly the wriften request
of the appellant to the inquiry committee regarding summoning the

thirteen (13) Police officials, the witness of the raid of the SHO, was

- " . |also ignored which is an evidence to prove the fact thatthe inquiry
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committee member were biased and having malafide against the

appellant. Further argued that in violation of the ju;dgment of this| =

Tfibunal for conducting tﬁe de-novo inquiry acciording to the
prescribed procedure, the inquiry conducted b)i/ the enqufry
'cbmmittee had many defects hence its recommendations wefe not
legal and justifiable.Further pointed out that the inq;Jiry'_ committee
could not prove the allegation level against the appellant on the
it.):asis of any cogent evidence rather recommended the major penalty
on the basis of surmises and bonjectures which is ‘again:st the sﬁii‘if | :
volf justice and law. Further contended that the appellaﬁt was ﬁot
; g‘i-ven proper chance of personal hearing before the irﬁposition of .the
penalty which is against the norms of justice. Evenﬁ the penalty of
reduction in the rank, from DSP to the rank of Inspector without
specification of time period, is not covered underlth.e léw and it'is
;also in-violation of FR-29. Learned counse! for the appellant felied
upon the judgment of August Supreme Court of Pa:kistan répdrféd
‘on 2007 SCMR 229, 2008 PLC (C.S) 1161, 2009 SCMR 605. He
also relied upon' the judgment of the Khyber Pakhtulnkh:.wa Seryi;:e
Tribunal reported on 2011 PLC (C.S) 1232, Punjab Service Tribunal
reported on 2002 PLC (C.S) 503 and Baluchistan Service Tribunal-
réported ;)n 2015 PLC (C.S) 1324.

4. The learned Deputy District Attorney contested the facfs,
grounds of the appeal and argument of the learned counsel for the
a};pellant and contended that in compliance of thez jlidél;lenf of this |
Tribunal dated 02.03.2018 in Appeal No. 1l236/2016' the corﬁpétent

authority issued charge sheet and statement of allegations and
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constituted a higher ranking committee, consisting of three (03)

efﬁcers to conduct an.inquiry in the case. The appell%mt participated |
at each stage through submitting his written replie‘%s and defense,
given him the opportunity of cross examination and p_erédnal
hearing as prescribed in the relevant procedure and law. The|
eppellant was also given the opportunity to cr_os%s e);amine the
necessary wifriesses. He | further contended that the
recommendations of the inquiry commiftee were based on evidences
gto prove him guilty of misconduct. The cofnpeten‘; ei:utherity is‘suedl
show cause notice to the appellant to which-he subtj'niitted his written
‘defense. Further contended that the appellant was given fhe'
opportunity of personal hearing thereafter the eompetent éuthority :
lisSUed original order‘ dated 17.07.2018. He further fcoﬁlfended that
ithe revision petition of the appellant was proees_sge,d_: and d'iks'pose'd off |
according to the prescribed procedure which was rejected on the
‘ground that the appellanf failed to advance any eogenf feasqﬁlto-
:rebut the findings of the inquiry committeehence the'appeal rhey be
i disfnissed being meritless. | |

| 5. Arguments heard. File perused.
6. After the detailed scrutiny of the documents on record,
‘arguments and counter arguments of .the learned eouﬁsel of the
appellant and the learned Deputy  District Attomeythis
‘”‘l"‘ribunalobserves that the contradictions in the statement of Abdﬁr'
Razzaq SHO regarding the counting of the arms and ammunitioﬁ

recovered on the spot or in the police station creates. doubts but the

inquiry committee did not took notice of this aspect which is of
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érime impoﬁénce. The said SHO stated under the 'A-:TC ‘Bannu that.
iall the proceedings pertaining to documentation Of -th¢ recovered |
;amls and arnmunitibn were helld at the spot while in éontr_adiction to
?‘cﬁat position he stated before the inquiry comﬁ}itt’ee that the |
E;pfoceedings were held in the police station. Moreovér his statement’
Ebefore the inquiry committee was not supported by c;ther witnesses.
flIh this regard the statement of Hidayat U:r-Rehmaiil investigation
officer has significance as he stated before the Ai‘C Bannu that
;Abdur Razzaq had counted and taken iﬁt%) his pos?sess‘io'n'al.l the
arms and ammunition on the spot and handed over fhe éame to the
;investigation officer on the spot who further handed over the same
:in sealed condition to Mohrarr in the police station;. Sifnilarly the
statement of another important witness Rehmat Ullaﬁ ASI of police
'station ghoriwala was. also in contradiction to the étory of Abdul
;Aziz SHO. The inquiry committee failed to resolve tile above noted
fébntradiction. As regarding the role of thé appellant in the entire
;episode was of a supervisory nature and the appellant was present
fon the - spot on the direction of the District Pol-ice-O‘fﬁcer.As
_;regarding the allegation regarding selling the official trees the
Eihqﬁiry committee could not pro{/e the séme. The
charge/allegationsregarding the stinking réiautation of the appellant
1t is noted that the aliegation is vague and could nc;t pr‘dve due fo
jthe lack of any substantive evidence. As regardiﬁg jthe -absence of
‘one of the member of inquiry committee duﬁng the ﬁroceedin’gs the

}respéndent department could not submitbefore the court any

‘evidence to negate.
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bl In view of the above discussion the appeal is accepted and |

the respondent authorities are directed to count the absence period
: L oy

during the disciplinary proceedingcounted- as leave of the kind.
Parties are left to bear their own costs. File e consignéd to the record
i . .

room.

Uttt I

(Muhammad Amin Khan Kundi) 1 (Hussain Shah)
‘ Member Member
ANNOUNCED Co
27.09.2019
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T 08.07.2019 o Counsel for the appellant and Mr. Ziaullah, DDA for
| ~respondents present. Counsel for the 'appellanp' seeks
" adjournmert. Adjourned. Case to come up for arguments on M
© 26.08.2019 before D.B. - | .
; A Mifber Member .
| .
I
| - | |
26.08.2019 Appellant in person present. Mr. Ziaullah, DDA for

j respondents present. Appellant seeks adjour‘hment “due to
: generé] strike on the call of Peshawar Bar Association.

‘ o Adjourn. To come up for arguments on 27.09.2019 before D.B.

i Mem;er : (M; mber

- 27.09.2019 - | . Learned counsel for the appellant and Mr. Zia Ullah Learned
' Deputy District Attorney for the respondents present. Vide our detail

judgment of today of this Tribunal placed on file, the present service
' ‘ appéal is accepted aﬁd the respondent authorities are dirécted to count the
abée.nce period during thé disciplinary proceeding € courﬁed as leave o the

leave. Parties are left to bear their own costs. File be consigned to the

Lt

| - (Muhammad Amin Khan Kundi) " (Hussain Shah)\/ .
R Member : ‘Member s .
‘é ANNOUNCED

27.09.2019

| ... .4




15.05.2019

24 05. 2019

17.06.2019

Appellant alongwith counsel and Mr. Muhammad Rla
Khan Pamdakhel Asstt. AG for the respondents present..

Due to demise of his father, learned Member of the -
Bench (Mr Hussain | Shah) is on leave. Adjourned to

P

' ~ 24.05.2019 for arguments before the D.B. K@w
| , : - B Chalrmgh

Appellant in person. and Mr. Usman- Ghani District’
Attorney alongwith Mr. Naeem Hussain Inspector (legal) for
the respondents present.’

Appellant requests for adjournment due to
mdlsposmon of his learned-counsel. | '

~ Adjourned to 17.06.2019 before D.B.

M'ember

Learned counsel for the appellant and Mr. Zia Ullah learned

: ' Deputy District Attorney for the respondents present. Learned

counsél for the appellant seeks adjdurnment. Adjourned. To come.

up for arguments on 08.07.2019 before D.B.

A

Member

A

Member




“évice Appeal No. 1064/2018

19.04.2019

Appellant in person and Mr. Ziaullah, Deputy District Attofney

alongwith Mr. Muhammad Naeem, Inspector (Legal) for the respondents

present. Appellant seeks adjournment on the ground that his counsel is b»usy“ .

before the Hon’ble Peshawar High Court. Adjourned to 22.04.2019 for

arguments before D.B.

22.04.2019

| Y 7z
(HUSSAIN SHAH)
MEMBER MEMBER -

Appellant alongwith counsel ahd Mr. Muhammad.
Riaz. Khan Paindakhel, Asstt. AG alongwith Naeem-

Hussain Inspector (Legal) for the respondents present.

The representative of respondents is required to
produce the entire record. pertaining to the reply of
appellant to the charge sheet/statement of allegations

‘dated 25.04.2018 alongwith?- all its annexures/

enclosures submitted during the denovo enquiry
proceedings. He is also required to produce the
complete record of enquiry proceedings including the
statements of witnesses recorded by the enquiry
committee and the applications of appella'n't for
producing the officials of Raiding Parfy, and
Investigation teaph for confronting with their
statements and also for their cross-examihation. The

requisite record shall positively be produced on next

da;e of hearing. '

Adjourned to 15.05.2016 for arguments before.

the D.B.

: f\dember . Chairma

M. AMIN  KHAN KUNDI)
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11.04.zp1é " Appellant in person and Mr. Ziaullah, DDA

| | alongwith Muhammad Suleman, H.C for the

; respondents present.
I

This Tribunal delivered judgmenbjin Appeals : )
No. 1236/2016, 1334/2014 and 55/15' on the |
strength of judgment handed down by Honourable
Peshawar High Court Peshawar in Writ Petition No. “
163 of 1982 (Ahmad Mustafa Vs. Inspector of
‘ | Police etc.). The said judgment was subsequently

reported as PLJ-1984-Peshawar-124. In the

! reported judgment it was held by the High Court,
inter-alia, that the N.W.F.P Police Rules, 1975 were |
made by the Government in exercise of the powers
conferred under Section 7 of the Police Act, 1861.
it was also noted that a Deputy Superintendent of
Police was no‘f a police officer of the subordinate
rank, hence tHe NWFP Police Rules 1975 also made
applicable to the police officers of the rank of
Deputy Superintendent of Police, shall be deemed
ultra-vires of the statute itself i.e. the PoIi(;e Act.
This Tribunal in the judgments noted herein-above -
followed the said view and accordingly decided the

respective appeals.




The proceedings were undertaken in the

appeal in hand by a Division -Bench of the Tribunal
when, 6n 01.01.2019, the learned Deputy District
Attorney contended that the parent judgment (PLJ
1984 Peshawar-124) was passed in view of Section
7 of Police Act, 1861. The said Act stood repealed
under the provision of Police‘ Order 2002,

therefore, the view taken by this Tribunal through

‘the judgments ibid was required to be revisited. It

was the proposition that prompted for the
formation of a Larger Bench in ordei‘ to re-examine

the proposition.

We have heard exhaustive arguments of
learned counsel for the appellant as well as learned
Deputy District Attorney on the point and have

also examined the law applicable to the

proposition.

The Police Rules 1975 were gazetted on
27.01.1976 by the Government of N.W.F.P,

wherein, the preamble provided that the same

were made under Section 7 of Police Act, 1861. .

The Police Order 2002 was subsequent!y_

promulgated and by virtue of provisions contained

in Paragraph 185 of the order, the Police Act 1861

was repealed. Despite the repeal, all rules.

prescribed under the Act were declared to have

P S
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been prescribed under the Order so far as they
were consistent with the provisions of the Order.

Likewiée, the Khyber Pakhtunkhwa Police Act 2017

was promulgated and published in the offioé'af

gazette on 30.01.2017. Under Section 141 of the
Act, 2017 all the provisions of the Police Order
2002 relating to the Provincial Legislative Field
and in respect of which corresponding provisions
were provided in the Act were repealed. In the said
Section, however, the Police Rules made under the
Police Act 1861, were required to continue to

-":\

B
%

i

i by the appropriate authority. Pertinently, the Police

" remain in force until altered, repealed or amended
P
| Act,' 2017 is the last piece of legislation by the
Provincial Government in respecf of regulating the
Police in the Province of Khyber Pakhtunkhwa. We
, are, therefore, of the view that the Police Rules,

1975 are in field and have not been dislodged by

any subsequent primary or subordinate legislation.

For the purpose of controversy in hand in
terms of applicabilify of Police Rules, 1975 to the

disciplinary cases against the offiters in rank of

Deputy Superintendents of Police, reference is to

be made to the part of the rules wherein its
\ ', application has been provided through rule-1. Sub

Rule (ii) of Rule 1 provides that rules shall come
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into force at once and shall apply to all police
officers of and below the rank of Deputy
Superintendent of Police. The said provision is
unéquivocal enough and does not require any
reference to interpretation other than the literal. It
is' the provision which prompted the respondenté
for disciplinary proceedings against the officers,
including the Deputy Superintendents of Police,
under Rules of 1975. In the said context the

anomaly cropped up when a reference was made

to the judgment of Honourable Peshawar High

Court passed in Writ Petition No. 163 of 1982 ibid

during the hearing of the fore-noted appeal by this

Tribunal. It is a fact that August Supreme Court of

Pakistan, while seized of C.P No. 255-P/1984 (IGP
NWFP etc. Vs. Ahmad Mustaf):granted Ie'ave to
appeall on 08.01.1986 against the Jl';udgment
passed in Writ Petition No. 163/1§83. The appeal

came up for hearing before the Apex Court on

- 20.12.1989, wherein, a Bench comprisin-g of six

honourabie .Judges was pleased to accept the
appeal and set aside the judgment/order reported
as PLJ-1984-Peshawar-124. Learned counsel for
the appellant was gracious enough to have located

and provided a copy ofjudgme‘nt of the Ape>{ Court




| , for our assistance in the matter, albeit subsequent

' ’ to the hearing on 29.03.2019.

In the case in hand, the appellant was
proceeded against departmentally by the
| ' | respondents under the provisions of Police Ru!es,.

’ 1975 and in view of the foregoing discussion we
hold that there was no legal impediment in doing
so. It is)therefore, decided that the appeal shall be

i laid before a Division Bench on 19.04.2019 f-orrl

‘ hearing on merits. The parties shall,however, be at

: liberty to raise other legal objections before the

D.B, if available to them.

\|-

_ Chairthan
e
| : ; (M. Hamjd Mughal) (M. Amin Khah Kundi)
L ‘ Mermber Member
NS
‘ Ahmad Hassan) (Hussain Shah)
Member Member

ANNOUNCED
11.04.2019
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S.A No. 1064/2018

29.03.2019 Appellant alongwith. Mr. Muhammad Asif Yousafzai,
- Advocate and Mr. Ziaullah, DDA alongwith M/S Javed Ahmad
S.P (Litigation) and Muhammad Naeem Khan, Inspector (Legal)

for the respondents present.

Arguments regarding the proposition noted in the order dated

| 01.01.2019 heard. To come up for order alongwith Appeal No.
1061/2018 on 11.04.2019 before the Larger Bench. '

/( Chairlk "‘ |

o
| (M. Hamid Mughal)

: Member
(M. Amin Khan Kundi) (Ahmad [Hassan)

Member Member

(Hussain Shah)
Member

",
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12.02.2019

11.03.2019

" Appellant in person and Mr. ’1aunlah DDA alongw1th

‘Muhammad Suleman, H.C for the responde nts present

Due to indisposition of one of the Hpno_urable Members (Mr.

Hussain Shah) today, instant matter is adjourned to 11.03 .:2019‘

before the Larger Bench.
\ L | B \\
ﬁ he Chairma;
‘ - S ) .; . .
~Hamid Mughal)
Member
(M. Amin Khan Kundi)
(Ahmad Hassan) Member
Member

Appellant alongwith counsel- and Mr. Ziaullah, DDA
alongwith Muhammad Naeem, Inspector (Legal) for the

respondents present.

Learned Member of Tribunal (Mr. Hussain Shah) is still
indisposed, therefore, this appeal is adjourned to 29.03.2019 for

arguments before the Larger Bench.

{

N Chai\rm n
12

(M. Hamid Mughal)
Member

; 1
(M. Amfin Khan Kundi)
Member
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© 28.12.2018 S Counsel for the appellant and M. Ziaullah, Deputy

“District Attorney alongwith Muhammad Naeem, Inspector . .

- (Legal) for the respondents present.

. Vide our detailéd order of today in Service Appeal

No. 1061/2018, the appeal in hand be also laid before the
Larger Bench on 28.01.2019.

, éember

28.1.2019 Counsel for the appellant and Mr. _Zi_aullah, Deputy

District Attorney alongwith Abdur Rahman, DSP (Legal) .

for the respondents present.

Learned counsel for the appellant requests for time to ‘
submit requisite number of sets of the Brief, May do so - \

within 5 days.

L ' Adjourned to 12.02.2019 before the Larger Bench.
' < % : Chairman
(M. lg;i’d Mughal) | "

Member . ' A

(M. Amin MKundi)

Member

;o ,
1 .
'
. 1
k X o '

(Ahmad Hassan) (Hussain Shah)
Member ' {fJIembér
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05.12.2018 Courisel for the appellant present. Mr. Muhammad Jan, A\

Deputy District Attorney alongwith Mr. Muhammad Salman Head

Constable for the respondents present. Learned counsel for the'.
- appellant submitted rejoinder, copy of the same is handed over to.

learned Deputy Distrilctl Attorney. Adjourned. To come up*fOr

arguments on 21.12.2018 before D.B. |

(Ahmgd Hassan) (M.Amin éhan Kundi)

“we= Member - ~~Member A

\

*

's : . . : oo o \l

21 12 2018 .o Learned counsel for the appellant Mr. Riaz Paindakhel
| "learned Ass;stant Advocate General alongw1th Mr. Abdur
. DSP
NN \ Rehman jfor the respondents present Learned counsel for the

appellant requested for ad]ournment Ad_]ourned To come for

mguments on 28_,12.201_8 before D.B. ‘I‘ _

N - N
L “(ITussain Shahj ; o (Muhmin Kundi)
o Member ‘ Member
i
28.12.2018 - Appellant alongwith Taimur Ali Khan, Advocate

and Mr. Ziaullah, DDA alongwith Abdur Rahman, DSP
(Legal) for the respondents present.

i \A
Being Friday this case may not be concluded in the

remaining time. Adjourned to 01.01.2019 for arguments
before the D.B.

7

Member Cha¥man
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Counsel for the appellant present. Mr. Kabirullah
Khattak, Additional AG alongwith Mr. Suleman, IHead
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adjournment. Adjourned. To come up for written
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Due to rctirement of Ilon’blc Chairman, the

I'ribunal is defunct. Therefore, the casc is adjourncd. To
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04.09.2018

Appellant Deposited
Security & Process Feg

e

n o F
R

Counsel for the appellant Said Kharr Bangash*”
present. Preliminary arguments heard. It was contended by
learned counsel for the appellant that the appellant was
serving in Police Department as DSP however, during
service he was imposed major penalty of compulsory
retirement from service. The appellant filed service appeal.
before this Tribunal which was partially accepted and the
respondent-department was -directed to conduct de-novo
inquiry. It was further contended that de-novo inquiry was
- conducted and after conducting de-novo inquiry again
respondent-department imposed major penalty .and the
appellant was demoted from the rank of DSP to the rank of
Inspector vide order dated 17.07.2018. The appellant filed
«departmental apjﬁ‘éal on 01.08.2018 which was rejected on
16.08.2018 hence, the present service appeal. It was further
contended that neither opportunity of personal hearing was
provided to the appellant during the de-novo inquiry nor
opportunity of cross examination was provided to the
appellant therefore, the impugned order is illegal and liable

to be set-aside.

The conténtion raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for
regular hearing subject to deposit of security and process
fee within 10 days, thereafter, notice be issued to the .

respondents for written reply/comments for 01.10.2018

before S.B.
Y it

(Muhammad Amin Khan Kundi)
Member




- ~ Form- A

FORM OF ORDER SHEET .~ -« ...
Court of
Case No. 1064 /2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings -
1 2 3

1 29/08/2018.... ... The appeal of Mr. Said Khan Bangash- pfese%gﬂ today by Mr.
Muhammad Asif Yousafzai Advocate may be- entered in the
(nstitution Register and put up to the Learned Member for proper
order please. . o D

25 -3¢ | k/g.ﬁ .
). | REGISTRAR
‘ This case is entrusted to S. Bench for preliminary hearing to
be put up there on __T@p—-@-— P4 o
DA
-MEMBER
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'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. [0 b6 H

/2018

Said Khan Bangash V/S Police Department etc.
INDEX
| S.NO. | Documents Annexure | Page No.
1. Memo ofappeal | eeee- 01-06
2. Copy of charge sheet ---A--- 07-08
3. Copy of statement of allegations ---B--- 09
4. Copy of Judgment ---C--- 10-11
5. Copy of reinstate order ---D--- 12
6. Copy of charge sheet ---E--- 13-536
7. | Copy of Statssecid, Ve Aot | ——F-— 14
8. | Copy ofessy b Lhargy Lzt —-G--- 15-21
9. Copy of i mqu1ry repOIf ---H--- 22-28
10. | Copy of final show cause notice -—-]--- 29
11. | Copy of reply to show cause notice --=J--- 30-35
12. | Copy of order ---K--- 36-37
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: APPELLANT
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2 BEFORE TH]%KPK SERVICE TRIBUNAL PESHAWAR

Khyber Pakbtulchwa

- - cerviece Tribunn)
APPEALNO. /o6l 1018 Service ot
."' ' . Dinr:,{ Nu—iﬂﬂ
L ’ 02082018
-~ Said Khan Bangash, Ex-DSP Daged GI_L _

Rural Circle, Bannu.

(Appellant)
VERSUS
1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police Officer, Bannu.
_ 3. The District Police Officer, Bannu. : 3
4, L | | (Respondents) |

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
16.08.2018 WHEREBY THE REVIEW PETITION HAS BEEN
REJECTED AGAINST THE ORDER DATED 17.07.2018
WHEREIN THE MAJOR PUNISHMENT OF COMPULOSORY
RETIRMENT FROM SERVICE IS CONVERTED INTO®
MAJOR PENALTY OF REDUCTION IN RANK FROM THE: «
- DSP TO THE RANK OF INSPECTOR. o

PRAYER:

. N
—~ THAT ON THE ACCEPTANCE OF THIS APPEAL, THE

Filedt 2Y ORDER DATED 16.08.2018 & 17.07.2018 AND THE
- ')ﬁ;’ APPELLANT MAY KINDLY BE RESTORED TO HIS

egistrar

ORIGINAL RANK OF DSP WITH ALL BACK AND
CONSEQUENTAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND_
APPOPRIATE THAT MAY ALSO BE AWARADED IN
FAVOUR OF APPELLANT. N
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RESPECTFULLY SHEWETH:
FACTS:

1. That the SHO PS Ghori Wala on the information raided the house of
Khuda Dad at Toro Balo Michan Khel on 07.04.2016 and recovered
huge quantity of arms/ammunitions. The SHO informed the DPO
Bannu who directed to the appellant to go to the spot and on the basis
of that direction the appellant went to the spot, when the appellant
reached the spot the SHO has already prepared recovery memo, sealed
the arms/ammunitions and loaded the arms and ammunition in the two
official vehicles which were brought under the supervision of the
appellant to Police Station. It is pertinent to mention here that SHO PS
Ghori Wala told the appellant that he has completed the entire
proceedings and the spot was also examlned by the appellant in the
presence of SHO.

2. That on 14.06.2016 charge sheet and statement of allegation and show
cause notice was issued to the appellant wherein 5 charges were
leveled against the appellant, which was properly replied by the
appellant and denied all the charges and explained the real facts about
the situation. Copy of charge sheet, statement of allegations are
attached as Annexure-A & B.

3. That the inquiry was conducted against the appellant in which no
proper chance of defence was provided to the appellant and on the
basis of that irregular inquiry the appellant was compulsorily retired
from service vide order dated 15.08.2016 against which the appellant
filed appeal/review petition on 2.9.2016 which was not responded in
the statutory period of ninety days.

4. That against the impugned orders, the appellant filed service appeal
No. 1236/2016 in this august Service Tribunal which was decided on
02.03.2018. The Honorable Service Tribunal mentioned in its
‘ judgment that the proceeding against DSP,s under the Khyber
- Pakhtunkhwa Police Rules 1975 could not be held and declared ultra-
' vires to this extent by the august Peshawar High Court Judgment
reported as PLJ 1984 Peshawar 124 and in the light of the said
judgment the appeal was accepted and the appellant was reinstated
into service. The department was directed to hold denovo proceeding
within the period of 90 days. (copy of judgment dated 02.03.2018 is
attached as Annexure-C




b

5. That on the basis of Honorable Service Tribunal direction, the

appellant was reinstated into service on 20.04.2018and denovo inquiry
was order against the appellant and in this respect charge sheet along
with statement of allegations on previous charges were served to the
appellant. The appellant submitted detail replies to the charge sheet
and denied all the allegation. (Copies of reinstate order, charge
sheet, statements of allegations and reply to charge sheet are
attached as Annexure-D,E, F & G.

That denovo inquiry was conducted against the appellant by the
inquiry committee which was not according to the prescribed
procedure as neither the statement of the witnesses were recorded in
the presence of the appellant nor gave him opportunity of cross
examination, but despite that the appellant was held responsible by the
inquiry committee and on the basis of denovo inquiry, show cause
notice was served to the appellant which was duly replied in which he
once again denied all the allegations. (Copy of inquiry report, show
cause notice and reply to show cause are attached as Annexure-H,
I1&J.

That the respondent No.1 passed the order dated 17.07.2018 in which
the major penalty of compulsory retirement from service awarded to

the appellant was converted into major penalty of reduction in the.

rank from DSP to the rank of Inspector, against which the appellant
field review petition which was also rejected on 16.08.2018. (Copies
order dated 17.07.2018, review petition and rejection order dated
16.08.2018 are attached as Annexure-K, L & M.

That now the appellant wants to comes this august Service Tribunal
for redressal of his grievance on the following grounds amongst
others.

GROUNDS:

-~ A)

B)

That the order dated 17.07.2018 and rejection order dated
16.08.2018 against the law, facts, norms of Justice and material on
record and therefore not tenable.

That the august Service Tribunal accepted the appeal of the
appellant on the point that the proceeding against the appellant
should have been taken on KPK, Government Servant (E&D) rules,
2011 and clearly mentioned in its Judgment that the appellant being

1




©)

D)

E)

F)

G)

DSP, Police rules 1975 is not applicable to the appellant for
departmental proceeding and should be dealt by E&D Rules 2011
relied on High Court judgment reported as PLJ 1984 Peshawar 124,
but despite that the appellant was again proceeded by Police Rules
1975 which was already declared Ultra-virus by the Peshawar High
Court as well as by this august Tribunal, therefore the whole
proceeding taken against the appellant is Void ibi Initio therefore the
impugned is liable to be set aside on this score only.

That de-novo inquiry was not conducted against the appellant by the
inquiry committee according to the prescribed procedure as neither
statement of the witnesses was recorded in the presence of the

~ appellant nor gave him opportunity of cross examination of the

witnesses. Which is against the principle of nature justice and fair
play, therefore the impugned is liable to be set aside.

That during inquiry proceeding the appellant felt that one of the
member of the inquiry committee namely Irfan Ullah AIG was
biased, partial therefore, he filed application for his substitution with
an officer who is impartial and well behaved and on his application
the competent authority replaced Wasim Khalil SP HQr, however
during the inquiry proceeding the appellant did not see Wasim
Khalil participating in the inquiry proceeding which show that the
inquiry was conducted by two member instead of three members.
Hence .the inquiry was qurem non judice and it could not
recommended anything to the competent authority.

That the appellant field application to summon some of the material
witnesses i.e investigation officer and Rehmat Ullah ASI who were
present on the spot and witness of the recovery memo, but no action
has been taken by the inquiry committee which shows that the
appellant was not treated in accordance with law and rules and has
been condemned unheard. Copy of application is attached as
Annexure-N.

That the appellant also field application to the inquiry committee to
summon 13 police officials who were present with SHO during raid
but the said witnesses were not summoned by the inquiry committee
which shows the malafide and biased attitude of the inquiry
committee. Copy of application is attached as Annexure-O.

That the inquiry committee mentioned in its finding that two ACRs
for the year 2004 and 2008 is not good and such ACRS was
challenged by the appellant in this august Service Tribunal in service

appeal No.1851/2009 which was dispose off in limine with the




H)

I)

)

K)

L)

M)

N)

~ direction to the respondents to ignore the impugned adverse remarks

for the period of 1.7.2008 to 24.9.2008 against the appellant vide
order dated 17.12.2009. Moreover the appellant could not be
punished for his previous omission as per superior court judgment
no one be punished for his previous omission which was already
adjudicated upon. (copy of order sheet dated 17.12.2009 is
attached as Annexure-

That the august service Tribunal clearly directed in its judgment that
the inquiry should be conducted according to the prescribed
procedure, but the denovo inquiry was merely repetition of previous
inquiry which is violation of august service Tribunal direction as
well as inquiry proceeding therefore the impugned order passed on
the basis of denovo inquiry is liable to be set aside.

That all the allegations leveled against the appellant have not been
proved through any cogent evidence and the inquiry committee has
recommended the punishment on the basis of surmises and
conjectures which are not permissible under the law of the land.

That, even the reasons and persons mentioned in the impugned
penalty order have never been examined by the inquiry committee in
presence of appellant. Thus the appellant has been penalized on the
basis of unfounded and confronted evidence which in law has no
value at all.

That even the appellant has not been given proper chance of
personal hearing before imposing the penalty which is against the
norms of justice.

That the appellant has not been dealt in accordance with law, rules
and principles of justice and fairy play, therefore, the impugned
orders are liable to be set aside.

That the penalty of reduction in rank from the DSP to the rank of

Inspector was imposed upon the appellant but without specification
of time period which is violation of FR-29.

That the appellant seeks permission to advance other grounds and
proofs at the time of hearing.
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It is, therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

APPELLANT

Said Khaéﬁ’@ash
THROUGH: - SQ’
: -~

(M.ASIF YOUSAFZAI)
ADVOCATE SUPREME-COURT,
&

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT,
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OFFICE OF THE

INSPECTOR GENERAL OF POLICE
" KHYBER PAKHTUNKHWA
Centr, al Police O“lCL, Peshawar

No. S 4 o? ?.3 /16, Dated Peshawar lllu/é/ﬁé /”0

To: . Dr. Ishtiag Ahmad Marwat,

Addl: IGP/Investigation Khyber Pakhtunkhwa
Peshawar

" 2. Mian Naseeb J an,
District Police Officer, Karak.

Subject:- Charge Shect/Staiement of Alicgations.

Mecimo:

Enclosed please find herewith a copy of (,hlugu Sheet/St

atement of
Allegations duiv signed by

the Competem Authority in r/6 Mr. Saeed Khan Bangabh

(the then DSP/Rural Circle Bannu) under suspensmn now closed to CPO for conducting

~an enquiry into the allegations mentioned in the - requisite charge sheet/statement of

ations and'report within 07 days as desired by the competent authority.

s alleg

For Inspector General of Police,
-Khyber Pakhtunkhwa. Peshawar

O\l Mork t4 Secter BraneMUN Missians FEAUN Mragian 1{2016).ducs Leampn.02

; . . Wy
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. OFFICE OF TUHE PR '|
INSPECTOR GENERAL OF POLICE,
" KHYBER PAKIHITUNKIIWA
Central Police Office, Peshawar

CHARGE SHEET

s I, Nasir Khan Durrani, Inspector General of Police, Khyber
Pakhtunkhwa, Peshawar as Competent Authority, undrer Khyber Palkhtunkhwa !"oliéa;
rules 1975 (amended 2014) hereby charge you Mr. Saeed Khan Bangash DSP/Rural

Civele Banma now closed to CPO (under suspension) as follows:-

N ———

i. That on a tip of information, SHO PS Ghoriwala raided the Louse ‘ol‘ /J n

Khuda Dat at Toro Balo Michan Khel on 07.04.2016 and recovered a huge &é

quantity of arms/ammunition. He informed the then DPO/Bannu who sent
you o the scene. The arms/ammunitions were brought in two vehicles v

under your supcrvision 1o the Police Station.
1

| i, That while fyo'ul‘ff:’z’f'éh?diﬂi?"fﬁli-é?éis{ﬁtig{?f‘ you touk 02 l«'.u‘s_'_]_mi'kov.\'. 0

pistols and boxes of live rounds for yourself. Later during counting agaio
L™ . ' - ool
you took another 5/6 kashnikovs alongwith boxcs of live rounds and

- s ‘. . .. . b
distributed pistols amongst the police officers, who participated in the raid.

. That reportedly ‘you tried to sell official trees through your subourdinale
e

stafl on Mandan Road near Police Post “Yak Qabar™. .

— — |
V. I'hat being a supervisory officer, your above acts has degraded the imipe
ol police in the eyes of police as well as general public. . ¥

v.  That reporiedly you bear stinking reputations.
By reason ol the above, you appedr to be guilty of misconduct under the
FKhyber Pakhtunkhwa Police Rules 1975 and have rendered yourself liubl.e w all or any ol
ihe penalties specilied in the sard Ruldes, :
You arc thercfore, dirceted to submit your written defense within seven

(07) days of the receipt of this Charge Sheet to the Enquiry Officer/Committee. {
Your written defense, if any, should reach the Enquiry Commitiee within
the specilied period, failing which it shall be presumed that you have no defense to put in

and in that casc ex-parte action shall be taken against you.
.

. . i

You are directed to intimate whether you desire to be heard in persoi ur

otherwise.

A statement of allepation is enclosed.

/(’NASIR KITAN DURRANE)
' Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar, i

o
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o OFFICE OF THE - - 4)/

INSPECTOR GENERAL OF POL ICE
KHYBER PAKHTUNKHW A :

Central Police Office, Peshawag;

DISCIPLINARY ACTION

! I, Nasir Khan Durrani, Inspector General of DPolice, Khyber
Pakhtunkhwa  Peshawar being Competent Authority, am of the opinion that
Mr. Saced Khan Bangash, DSP/Rural Circle Bannu (under suspension) now closed to

CIO - has rendered himscell tiable 1o be plou.ulul against; as he has colnnullul the

Khuda Dat at T'oro Balo Michan Khul on 07.04,2016 and recovered a hug

!I loHowing acts of omissions/commissions w1thlln the meaning of the Khyber Pal\hlunl"l\h\m. |
- Police Rules 1975amended 2014). / L
i STATEMENT OF{ALLEGA’I’IONS . !l ’
i Thaton atip of information, SHO PS Ghoriwala raided the hou':s'c of ;

{

quantily of arms/ammunition. I-lc informed the then DPO/Bannu whd sent

you to the scene. The arms/ammunitions were brought in two vdml

TETYYTE

under your supervision Lo the Police "ulal:on ' : L
i, That while you reached the Police Station, you took 02 Kashnmikovs, 02 -+ ks
' pistols and boxes of live rounds for yourself, Later cluring counlinu again
| you took another 5/6 kashnikovs alongwith boxes of live rounds and

distributed pistols amongst lhc pohce officers, who participated in the raid.

i i, That n:portcdly you tricd (o scll official trees (hrough your subprc‘iim:lc
staff on Mandan Road near Police Post “Yak Qabar”.

iv.  That being a supervisory officer, your above acts has degraded the image

of police in the eyes bfpolice as well as general public.

v.  That reportedly you bear stinking reputations. '

1
| The said act of negligence depicts 111cfﬁcxency, disobedicnee, !!1(.|lbulp]lllb
and lack of professionalism which amounts to grave nnsconduct on has pall mumntnw
stern disciplinary action against him. ) '

For the purpose of scrutinizing the conduct of the said officer with
1 reference 1o the above allegations, an Inquiry Committee consisting of the following,

' :
Otficers of Khyber Pakhtunkhwa is constituted under Police Rules 1975. ~ »

' AI

i Dr. Ishting Ahmad Marwat, Addl: IGP/Investigation, KPK

. . . . | -
\ 1. Mian Naseeb Jan, DPOQ/Karak

' The Inquiry Committee/officer (s) shall, in accor dancc with the provision
ol the said Rules, provide reasonable opportunity of hearing to the accused officers,
record and submit its finding within_07 days of the receipt .of this o:dm.'
recommendations as to punishment or other appropriate action against the acu:scd

! ellieer. / ' e . o
/(I/\J'ASIR KHAN DURRANI) v -
Inspector General of Police, il

Khyber Pakhtunk hwa, Peshawar,
td

S




‘ Said Khan\Bangash, Ex-DSP,

BE}' ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHA WAR.

Appeal No 1236/2016

Date of Institution ... 14.12.2016.
Date of Decision ...  02.03.2018

Rural Circle. Bannu.

(Appellanty
VERSUS

L The prov1nc1al Police Officer, Khyber Pakhtunkhwa, Peshawar and 2 others.

: (Respondents)
MR MUHAMMAD ASIF YOUSAFZAI '4 P e —
Advocatc -~ For appel[anAT =S TE]
MR. KABIRULLAH KHATTAK, : :
Additional Advocate General -~ For respond lEhE‘ LA TAN)

. . Y Ler Al b »'"'-I\VC

Lo ‘ , Servi l;égh:a Dlital,
MR. NIAZ MUHAMMAD KHAN. . " - CHAIRMAN war

- MR. AHMAD HASSAN, _ = ---  MEMBER(Executive)

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN:- Arguments of tht-.“ learned counsel

* for the parties heard and record perused.

" FACTS

2. The appellant was compulsorily retired on 15.08.2016 against which he filed the

review petition on 02.09.2016 which was not responded to and thercatter he filed the -

present_service appeal on ]4_.12.2016.' At the very outset this Tribunal informed the

parties that two judgments have been delivered by this Tribunal bearing service appeal -
no, 1334/2014 entitled “Shoﬁ/cat Zaman-vs- Chief Secretary” on 18.07.2017 and sérvice .
appeal no.55/2015 entitled "Mulzammad Javid-vs- Government of Khyber Palc/nun/dm'a".'_ .

- -on 18 07.2017. In these two judgments on the basis of reported |u([gmuu or «,ntltl&,d

Ahmad Musfafa-vs-lGP Khyber Pakhtunkhwa and two others” |epmu.d as PLI 1984

N

Peshawar 124 had held that the proccedmgs agamst DSP's under the Khybu'

|
|
|
]
i
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¢ SR TANERL T et

Pakhtunkhwa Police Rules 1975 could not be held and declared w/tra-varies to tliis:cxtent
T

~ : : |

by the august Peshawar High Court. i
o i

1
|
!

ARGUMENTS

3. Learned counsel for the appellant argued that the proceedings should have been
: : 1

taken under the Khyber Pakhtunkhwa government servant (Etficiency and Discipline)

' Rules‘ 2011, That the procédure in both the rules i.e 2011 and 1975 mentioned abo;ve are

different. That the appellant was prejudiced by not following the procedure of the rules of

2011,
4. :On the other hand learned Addi: Advocate General argued that the authority in

both the rules was IGP. Tﬁat‘ all the codal formalities were fulfiiled.

. CONCLUSION.

5. Without adverting to the merit of the appeal this Tribunal has already delivered

two judgments mentioned above on the basis of the judgment of august Peshawar High
. . L

- Court mentioned above. In the light of the said Jjudgment the present appeal is ac;cépted

and the appellant is reinstated in ‘service. The department is directed o hold de-novo
proceedings within a period of 90 days .of the receipt of this _iudgment. The issue of back
benefits shall be subject to the outcome of the de-novo proceedings and rules on the

subject. In case the de-novo proceedings are not conducted within the said period then the.

‘ issue of back benefits shall be decided by thé'departmcnt in accordance with the rules

- the record room.

like gainful employment etc. Parties are left to bear their own costs. File be consigned to

(AHMAD HASSAN)
MEMBER Certifips .

ANNOUNCED

02.03.2018
o Kh;
o S\




. ' OFFICE, OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

Central Police Office, Peshawar /

No. 8/ /955“ 75/18, Dated Peshawar the@/ﬁ/ﬁOl& ‘ j 3‘\

ORDER

) This order is to dispose of departmental appeal No. 1236/2016 submitted by
Mr. Said Khan Bangash, Ex- Deputy Superintendent of Police against punishment order i.e Compulsory
Retitement on the recommendations of enquiry committee by Worth Inspector General of Police, Khyber
Pakhtunkhwa Peshawar vide No. $/5545-60/16, dated 15.08.2016 on the following charges:- '

i

That on a tip of information, SHO PS Ghoriwala raided the house of Khuda Dat at Toro Balo

Michan Khel on 07.04.2016 and recovered a huge quantity of arms/ammunition. He informed the

then DPO/Bannu who sent you ta the scene. The arms/ammunitions were brought in two vehicles

under your supervision to the Police-Station. :

ii.  That while you reached the Police Station, you took 02 Kalashnikovs, 02 pistols and boxes of five
rounds for yourself. Later during counting again you took another 5/6 Kalashnikovs alongwith
boxes of live rounds and distributed pistols amongst the police officers, who participated in the
raid.

iii.  That reportedly you tried to sell official trees through your subordinate staff on Mandan Road near
Police Post “Yak Qabar. ’

iv.  That being a supervisory officer, your above acts has degraded the image of police in the eyes of
police as well as general public.

v.' - That repartedly you bear stinking reputations.

Mr. Said Khan Bangash, Ex-Deputy Superintendent of Police in accordance with the
"~ Services Tribunal judgment dated 02.03.2018 announced on Service Appeal No. 1236/2016 of
Mr. Said Khan Bangash that:- :
“Without adverting to the merit of the appeal this Tribunal has already delivered two
Judgments mentioned above on the basis of the Judgment of august Peshawar High Court mentioned
ahove. In the light of the said judgment the present appeal is accepted and the appellant is reinstated in
service. The department is directed to hold Denovo proceedings within a period of 90 days of the
receipt of this judgment, The issue of back bencfits shall he subject to the outcome of the Denavo
praoceedings and rules on the subject. In case the Denavo proceedings are not conducted within the
said period then the issue of back henefits shall be decided by the department in accordance with the
rales like gainful employment ete” .
In the light of the judgment of Service Tribunal Khyber Pakhtunkhwa I, Salah-ud-Din
Khan, Inspector General of Police, Khyber Pakhtunkhwa Peshawar provisionally re-instated

Ex-DSP/Said Khan Bangash into service from the date of compulsory retirement and Denovo proceeding
against him is ordered to be conducted by a committee. '

Sd/-
Salah-ud-Din Khan, PSP
Inspecior General of Police,
Khyber Pakhtunkhwa, Peshawar.

Endst; No. & date even,

Copy of above is forwarded for information and necessary action to the:-
Addl: Tnspector General of Police, HQrs: Khyber Pakhtunkhwa, Peshawar.
Regional Police Officer, Bannu Region, Bannu.
PSO to IGP/Khyber Pakhtunkhwa, Peshawar.
Assistant Inspector General of Police, Legal, CPO Peshawar.
Superintendent of Police, Courts, CPQ Peshawar.
6. PRO to [GP/Khyber Pakhtunkhwa, Peshawar.
Office Supdt: Secret Branch, CPO, Peshawar., :
8. PA to Addl: TGP/HQrs:, PA to DIG/HQrs: & PA to AIG/Estab: CPO Peshawar,

Ll il s e

b

(SHER AKBAR)
PSP, S.St
DIG/HQrs:
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar
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OFFICE OF THE

KHYBER PAKHTUNKHWA

INSPECTOR GENERAL OF POLICE [

|
|

 CHARG L SIEET

- A Charge Sheet and Statement of Allegations:wm‘e-issuccl against [ix-DSP .

Said Khan Bangash and after proper departmental chquiry he was awarded major
punishment of compulsory retirement vide order dated 15.08.2016. He filed Service
appeal No. 1236/2016 in the Honorable Service Tribunal Khyber Pakhtunkhwa Peshawar

which was partially accepted by the Tribunal vide order datetl 02.03.2018 and directed

the department to conduct Denovo procéedings/inquiry against him under the law/rules.

‘Hence in the light of directions of Court following fresh charge sheet is hereby issued for
_the purpose of Denovo proceedings.

1, Salah-ud-Din  Khan, Inspcctor”(_’rcncral of Police, Khyber

Pakhtunkhwa, Peshawar as Competent Authority, undrer Khyber Pakhtunkhwa Police

cules 1975 (amended 2014) hercby charge you M. Said Khan Bangash the then
DPSP/Rural Circle Bannu as follows:- :

b That on a tip af information, SHO PS Ghoriwala raided the house of
Khuda Dat at Toro Balo Michan Khel on 07.04.2016 and recovered i hupc
quantity of arms/ammunition. He informed the then DPO/Bannu who sent
you to the scene. The arms/ammunitions were brought in two vehicles
~under your supervision to the Police Station.
ii.  That while you reached the Police Station, you took 02 Kashnikovs, 02
- pistols and boxes of live rouds for yourself. Later during counting again
you took another 5/6 kashnikovs alongwith boxcs .of live rounds and
distributed pistols amongst the police officers, who participated in the raid.

i, That reportedly you tried to sell official trees through your subordinate
' staff on Mandan Road near Police Post “Yak Qabar”.,
iv.  That being a supervisory officer, your above acls has degraded the image
of police in the eyes of police as well as general public. '
v.  That reportedly you bear stinking reputations. '

By reason of the above, you appear 1o be puilty of misconduct under the
Khyber Pakhtunkhwa Police Rules 1975 and have rendered yourself liable 1o all or any of
the penalties specified in the said Rules. S

You are therefore, directed to submit your written defensc within seven
(07) days of the receipt of this Charge Sheel to the Enquiry Officer/Committee.

Your writicn defense, il any. should reach the Enquiry Commitiee within
the specified period, failing which it shall be presumed that you have no defense to putin
and in that case ex-parte action shall be taken against you. :

You are diretted to intimate whether you desire to be heard in person of

A statement of allepation is cnc\osed/ o

(SALAI‘LUD-DI Kk
Inspector Ge
Khyber pakhtunkhwa, Peshawar.

. otherwise.

Central Police Office, Peshawar /7@
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u@ . OFFICE OF THE

INSPECTOR GENERAL OF POLICE A,,
KHYBER PAKHTUNKHWA '

Central Police Office, Peshawar J ;

-\

(1'% A 0380 L)\; —'

DISCIPLINARY ACTION

I, Salah-ud-Din Khan, Inspector General of Police, Khyber Pakhtunkhwa

_Peshawar being Competent Authority, am of the opinion that Mr. Said Khan Bangash,

the then DSP/Rural Circle Bannu has rendered himself liable to be proceeded apainst; as

he has committed the following acts of omissions/commissions within the meaning of the
Khyber Pakhtunkhwa Police Rules 1975(amended 2014).

STATEMENT OF ALLEGATIONS

i.  That on a tip of information, SHO PS Ghoriwala raided Lhe house of
Khuda Dat at Toro Balo Michan Khel on 07.04.2016 and recovered a huge
quantity of arms/ammunition. He informed the then DPO/Bannu who sent
you to the scene. The arms/ammunitions were brought in two vehlcles

~ under your supervision to the Police Station.

That while you reached the Police Station, you took 02 Kashnikovs, 02
pistols and boxes of live rounds for yourself. Later during counting again
you took another 5/6 kashnikovs alongwith boxes of live rounds and
distributed pistols amongst the police officers, who participated in the raid.

iii. That reportedly you tried to sell official trees through your <ubordmatc
staff on Mandan Road near Police Post “Yak Qabhm™.

iv.  That being a supervisory officer, your above acts has dcgradcd the lmugc
of police in the eyes of police as well as general public. i

v.  That reportedly you bear stinking reputations. !

The said act of negligence depicts incfficiency, disobedience, mdlacxplmc

and lack of professnonahsm which amounts to grave misconduct on his part warranting
stern disciplinary action against him,

For the purpose of scrutinizing the conduct of the said officer with

reference to the above allegations, an Inquiry Commitice consisting of the followmg
Officers of Khyber Pakhtunkhwa is constituted under Police Rules 1975.
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The Inquiry Committee/officer (s) shall, in accordance with the provision
of the said Rules, provide reasonable opportunity of hearing to the accused officers,
record and submit its finding within 07 days ol the receipt of this order,

recommendations as to punishiment or other appropriate aclion against thc accused
officer.
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- Serial wise re'ply to the charges is subitted as under

" - Respected Sir, :‘

© Kindly refer to your charge sheetlstatement of aliegatrons

i

No. S/1 551-54/18 ‘dated Peshawar the 25/04/2018 issued to me by Worthy Inspector

.;General of Poirce KPK Peshawar. Which is dehvered to me on 27-04-2018.
ot is submrtted that | was posted as DSP Rular Circle Bannu w.e.f 21-6- 2014 to

' 3-6-2016. On 3-6- 2016 | was closed to CPO Peshawar on complarnt and was served

with the charge sheet No.S-4592-93/16 on 14»6-2016 and an inquiry committee

' ,Ac'omprising of Awal Khan RPO Kohat and Mian Naseeb Jan DPO Karak was

constsluted After completron of inquiry the.then IGP KPK Peshawar awarded me the _

‘rnajor pumshment of campulsary rehrement vide order No. Nos/5545 60 dated

-15- 8 2016. | submltted review petition dated 2-9-2016 which was not consrdered by -

the then IGP hence |- preffered appeal No. 1236/2016 in the KPK Servrce Trrbunai, ’

“ Peshawar. The KPK service Tribunal vide order dated 2-3-2018 reinstated me and

orderad the denove.Inquiry. The order of KPK sarvico tribunal has boon .
implemented and | have been sarved with the charge sheaet / summary of el!egatioins.

As already submitted all the five charges leveled against me are false and baslr%ss.

v

- 1-.Charge No.:1 Thatona tip of information SHO PS Ghoriwala raided the house
- of.Khuda Dad at Toro. Belo'Michan Khe! on 07-04-2016 and recovered a huge

quanhty of, arms/ammunmons he rnformed the then DPO Bannu who send you the

' scene the arms / ammunrttons were brought in two vehicles under your supervnsron
: lothe pohce statlon . '

Reply to the charge No 1

This charge Iega!ly does not come under the defination of an offence. I on the

' drrectlon of the DPO had proceeded to the spot as a supervisory officer. The SHO :

narrated the deta!bsof lhe recovery and despatch of murasia to the police station PS
' for registration of the case. Due to my presence and supervislon on the spot nothing’

un—to—word happend

2.Charge No 2. That whlle you reached to the Pollce station- you took 02

Kalashmkovs 02 Pistols and boxes of live rounds for your self fater during countlng

agaln you took another 5/6 Kalashmkovs anngwuth boxes. of lrve round and

_ distributed pistols amongst the police officers, who participated in the raid.
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_Reply to the Charge No. 2 - L . ' ' . !
?_"Charge No 2 ls false frivolous and basless. No complalnt by my senior ofrlcer ie

RPO DPO and SP Investigation Bannu has ever been made against me nor by the

, accuesed involved in the case. But the things were found correct and no compiamt of
flany sort was made against me.’ A joint investigation team was const:tuted for

mo
' investlgatlon in to the case. Till now there is complalnt against me from any quarter.

fbutjeven then | was charge sheeted. Only Abdur Razaq SHO PS Ghori Wala has
- falsely, malaciously and malafidely given staterrwent against me. | submit here with :
written :an:cl "_solld"proof of my innocense in the following paras. Charge No.2 is re
p‘rédUéed as under. ' N

1

That while YOLI reached to the police station you ook 02 Kalashanikovs 02 Pistols
and boxes of lwe rounds for your self. Later during counting agann you took another

: 5/6 Kashanlkovs alongwrth boxes of live rounds and distributed pistols amongst| the

pollce officers, who parthIpatltion the raid.

i

I “In this regard lt is submitted that the inguiry committe had recordedrthe

statoment of 1. Abdur Razaq SHO, 2. ASI Jamshad Khan 3. Feroze Khan Muharrar
of PS" Ghoriwala The SHO falsely stated that when they reached the otice
m

4 ) statlon 1 took two kalashnlkovs and two p!stois and kopt the same in my vehicie

" after-that! the arrnsfammonltlon were counted and recovery memo was

" piépared'in the PS and casé' was registered.The ‘statement of SHO is, false 'and

. al g
basless just to create doubt in the case to help the accused in acc?uitle. The inquiry

: cfommfttae ha's admitted in there report that the charge No.2 was partiallly been
proved upto taking away 02 kalashnlkovs and 02 pistols by the defaulter ofﬂcor

Which means that there was no sohd proof of any misconduct on my part -and the
pumshment awarded on such ﬂimsy proof is agianst law and jusnce (Copies of the -
I statement of SHO durmg the 1nqu1ry process alongwith cross exammatlon paper and
p statmenent before the court of ATC Bannu by Abdur Razaq SHO annexure. A and
copy of the inquiry Gommittee repart is annexure A-1,

T ""During inquiry cross‘exém!'h'ation of Abdur Razaq SHO vvas conducted wherein
' Qi s statement has' been proved false and basless The SHO during cross
examlnatlon has admitted that the ‘arms and ammonat:on was. counted on trle__s-g_oi

and recovery memo and muras!a ware also drafted on 1he spot. Slm!larly durlng
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- agalnst the defaulter officer he further disclosed that he was one of the membeg‘of

S witl of my mnocence (COpIeS of the statement and -tross examination before the

" officer had reached to the spot and the recovered arms and ammumtron accordmg to

-‘memo which is annexer C. And when he reached the pohce station the case had

‘0. The lnqulry committee totlay neglected the cross examlnatlon of SHO I

-Was ‘re’corded on oath on 12-11-2016 where-in he has given the statemaent i

" consrdered with regard to the charge No.2 this should have been consrdered as well.-

Wtk

] statement the racovery memo, and murasla were drafted on the spot. Counting was
“not made in: the police station. ASI Jamshad Khan durrng hlS statement before the

' inqutry commlttee stated that he did not know anything about the allegatlons leveled

. the raiding party and present on the spot during the whole proceedings but no.

"cross examintion the ‘SHO had M‘deriied the distribution of arms/ammunition by the

- defaulter officer on the spot and in the pollce station and this negated the charge z

"No.2 leveled against me. Copy of recovery rnemo is annexer B. The investgating

N

’ the recovery memo was handed over to him who also prepared a seprate recovery

T

been registered.( Copy of the FlR is annexure D.

< aby s

Abdur Razaq which is a solld proof of his faleshood. According to hrs statment the - : B
f . ‘ be - : B

‘arms and ammunition were ?&ght‘;;}'counled in the police station nor he had handed -

“over.the 'same to the Muharrar. In fact the arms ammunition were handed over to th|e

muharrar by Hidayat Ur Rehman Inspectorl IO from the investigation staff, ; .

:.:-v.‘

V. " During trial of the case in ATC Bannu the statement of Abdur Razag SHO

n
!—-——_7 -
contradlctlon with his statement before the mqu:ry commlttee He has admitted in the

- court that all the proceedlngs were carried out on the spot and the arms ammonation

were handed over to the 10 on the spot which’ was sealed by him on the spot WhICh : ' ‘
Is a clear proof of his falsehood. His contradictory statements shoud also be = ‘,:’1'""",

V! The statement of ASI Jamshad Khan who is a marjinal witness to the recove_rﬁ . .

‘memo also contradlcts the statement of Abdur Razaq SHO. According to hrs1

o

armslammunltuon was distrlbuted by the defaulter officer. His statement totally

negates the charge No.2- and mqurry report whlch is a clear proof of my

rnnocence The exammatron in chelf and his replles to the cross examination speaks '
Wl

inquiry committes are annexure E.
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: ,.\./]. ' Feroze Khan Muharrar dunng his statment before the inquiry committee also

’ contradicts the statement of Abdur Razagq SHO in respect of charge No. 2 above
Féroze Khan Muharrar has catagorically stated that all the arms and ammunmon was .
handed over to him by Hidayat Ur Rehman Inspector/lO which was already sealed in
a parcel and is lying in the Mall Khana of the police station. The statement of Feroze
,Khan muharrar contradicts the statement of SHO and is a solid proof of my
innocence but unfortunatly was not considered by the inquiry committee. (Copy
of the statement and cross examtnatlon before the inquiry committee and statment

before the” court ATC Bannu are annexure F,

,»V 1 The statement of Hidayat Ur Rehman Inspector/ IO recorded on oath as PW-7
) ‘m ATC.Bannu is suff101ent to contradict the statement of Abdur Razaq SHO.

‘ According to his statement - the Abdur Razaq SHO had counted and taken in to hlS (
S m{ﬂl the arms and ammunltlon on the spot and handed over the same to hrml: l
.on the spot who further handed over the same nn seal condition to muharrar in the
. police statlon (Copies of the statement of Hidayat Ur Rehman Inspector IO before the

i

i

- -, court annéxure G. S . . _ ’
' | |

e EER -
,,"ym. That the defence witness Rehmatullah AS! PS Ghoriwala was an importent .
witness bht,t‘h}e inquiry committe}g did .not record his statemeht. His statement
_ wmfecorded on oath in AfC Bannu contradict the staterhent of Abdur Razaq SHO. The
. ,,.statement of Abdur Razaq SHO has been proved false and basless in.the- l:ght of
.statements of PWs recorded on oath in the ATC Bannu { Copies of court statemnt of
1 ’ ' . Rehmatutlah ASI as PW-3 Feroze Khan MHC as PW 1 Abdur Razaq SHO as PW-2
i B .. ‘ .,and Inpector Hidayat Ur Rehman as PW-7 which are recorded on oath in the court

. of A'I'C Bannu are annexure H which ars a solid proof of baseless of the chrage

No 2 and Inqulry committee report and for the falseness of statement of the SHO
o . KtAbdur Razagq.

p,,‘,"s‘.. . i .
Aty R » . . . 1y ¢

o Charge No .3, . That reportedly you tried . to sell official trees through vyour

. &l ..y subordinate staff on Mandan road near police post "Yag Qabar" .
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A Reply to the charge W The aIlegatlon were manlpulated to tarnish my good image
i . Agann allegatson of attempt through subordlnate have been leveled with no ‘
L .explanatlon that how and who foiled the attempt. '
: Be
ln respect to- charge No. 3 leveied aganist me the inquiry commsttee in their
report has remarked i in para No. 3 that the allegations of cuttinglsellmg of trees
-Ihave not been stabllshed through plausnble evrdence

°
Toowe 0t

PR i . .
Charge No 4 That belng a supervisory officer of his above acts has degraded the

: lmage of police in the eyes of pf police as well as general public.

vt

. Reply to the charge No.4 | am proud to appraise your good-self that | joined the

., . police department as constable in the year 1978 and i in view of good perforrnance

' apd gossessmg high professional qualities was elevated to the rank of Deputy
Supenntendent&of pOllCG in the year 2014 . | was noted for good policing duties
espemally for-action agamst the miscreants and hardened cnnunals | have

. 'commanded as SHO and RPOs have appreciated my performance Human conduct .
does not change abruptly. | was noted as good police officer for long span of period

therefore, the present allegatlons of stinking reputation are unsubstantiated and

) baseless My promotlon to the rank Deputy Superintendent of Police from the rank of

-2

Constable |s ample proof of rny good service carner I'have participated in varlous

. encounters with outlaws and was on front line in the fi ight against terrorism. l would

J, Ill"’l"‘

e o -.-'"Ilke to make reference to the one of encounters in the jUI’lSdlCthl’l of P0|ICB station
e e,

ew . Ustalzal Kohat in Wthh police ,party was commanded by me where four proclaimed:
...A[_'.' Al n”

e offenders along with gang leader’ namely Balo were k:lled The said gang of

crlmmal was involved in murder of four Bolice officers likewise One most wanted -

E proclalmed offender was killed during ‘encounter in the jurisdiction of PS Havid
KV

- Bannu The pohce party was under- my command as SDPO Rural Clrcle Bannu. Janl

Khel area of district Bannu was declared no go area for the last ten years and | was

'

RN

the ﬂrst Police offi icer who' conducted search and strike operation in the area and
Regzonal Police Officer Bannu recommended my performance vide letter No

e 2963 -84/PA, dated 19 -5-2015, Copy enclosed, Furthermore I have been able to earn

Tl good ACR for the Iast several years and especially the performance of the year 2015

were appreciated In the ACR the sameg may please be examined for trug evaluation

!'~" " L of my conduct
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T .o Lastly this is also brought to your kind notice that one of my brothers Syed Zulfiqar

' 'Ahmed LHC Pollce department and one relatlve ware informer of Abid Ali DIG Police

P

. e ,Bannu ( Shaheed ) the then DPO Kohat who were Killed by the miscreants on the

S sole ground of assnstmg the Police. Does it appeal to pr?dent mind that | would ruin

~x

s
L
T4

3

ii)',, M
>

v o ~any carrier for pitty two kalashnikovs and two pistols that two of country made
\“ ,f?r"“f ‘jﬂ’! t,, . ) . . A . -
2:-';_..'1.—‘2-‘;} o Sy Charge No S: That reportedly you bear stlnklng reputatlon
;ﬁ ' *-g;""‘ ".. 1€ 0 (' o
v -,':'{'.J'r ,1 S Reply to-the. charge No.5
g'« ‘:' k':" ;9"‘ '. '
g Tyt s ln thrs respect itis submltted that this charge is totally false and baseless and
NN
M L B the ex inqui commlttee has also reportad that this charge has not been
,"‘;,:,:%fg,,f L quiry P g
&::‘1';, R stabllshed agalnst me through any source. _
o SR -
y;;i,g“‘ .fThat in the light of allegatlons of stunklng reputatlon the matter was secretly probed
oA

}”jﬁffw)nto by the mquury commiittee but no plausrble evidence or any kind of material was
'y received by the sard committee to established -this allegatlons in this regard the -

: report of inquiry commrttee‘rs worth perusal.’
; - ,

" L
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Jtis therefore, humbly requested that l may please be exonerated of the charges the

*{x, ",ugro( Pt
g’rﬁi%
e

o charges Leveled agalst me are false and basless and were not prove druing the‘

ex-depantmental inquiry proceedlngs The charges were mainpulated with sole aim
g of causi.ng’damage-to n:ry good " reputationt. Furthermore , appellant is not in the
- knowledge that the Immediate superior officers of appellant i.e Regional Police

‘Ofﬁcer Supermtendent of Police mvestlgatlon Bannu and District Police Officer;

'
i

Bannu has’ made any complalnt aganlst appellant as nothing has been received on
Z ‘thelr part to appellant till date. " ! would also like to be heard in person for appnsrng \
= ) ‘your good self wrth real situation of the incident and reasons behind maligning the
3 ' appellant. T - ‘

\ L | - Yours Obediently

A "'“ - . . .. : ' ' _ (Sald Khan Bangash)
! o oo DSP CPO Peshawar
T - | Dated 03-05-2018




\ . ’ \ A

DE-NOVO INQUIRY PROCEEDINGS AGAINST

l.ll)

1.3)

This consolidated inquiry report will dispose of the de-novo

departmental inquiry proceedings initiated against DSP Said Khan

Bangash the then DSP  Rural Bannu proceeded against
departmentally by the " Inspector  General of  Police Khyber
Pakhtunkhwa, Peshawar vide CPO Letter No. 1551-54/18, dated
25.04.2018. ‘

Ex-DSP Rural Said Khan Bangash was issued charge sheet and
statement of allegations vide CPO reference No. 1551-54/18, dated
25.04.2018 which contained the following allegations:

L That on a tip of information, SHO PS Ghoriwala raided the
housc of Khuda Dad at Toro Balo Michan Khel on 07.04.2016
and recovered a huge quantity of arms/ammunitions. He
informed the then DPO/Bannu who sent you to the scene. The
arms/ammunitions were brought in two vchicles under your
supcrvision to the Police Station.

1. That while you reached the Police Station, you took 02
Kalaslhn'ikovs, 02 Pistols and boxes of live rounds for yourself.
Later, during counting again you took another 5/6 Kalashnikovs
alongwith boxes of live rounds and distributed pistols amongst
the police officers, who participated in the raid.

ili.  That reportedly, you tricd to sell official trecs through your

e

#
o

subordinate staff on Mandan Road ncar Police Post “Yak Qabar”.

v, - That being a supervisory officer, your above acts has degraded
the image of police in the eycs of Police as well as general public.
v. That reportedly you bear stinking reputation.

For scrutinizing the conduct of ex-DSP Rural Said Khan Bangash, the

Inspector General of Police Khyber Pakhtunkhwa constituted an
inquiry committee vide his. office No. 1551-54/18, dated 25.04.2018
comprising the following members, in order to ascértain the factuality
and fix responsibility, in to the charges against alleged police official.

a. Mr. Sher Akbar Khan (DIG HQrs) A

b. Mr. Irfan Ullah (AIG Establishment) . ‘

c. Mr. Waseem Riaz Khan (SP Cantt)

)"\\. B
v

DSP SAID KHAN BANGASH THE THEN DSP RURAL CIRCLE BANNU -r/
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»_1.4) On 23.5. 2018 Sald Khan Bangas} Ex DSP Rural ob]cctcd «md
/

'
i

4 submmcd an appllcaho*} for removal of one member of inquiry
committee (Mr.Irfanullah, AIG Establishment).

Mr Irfanullah, AIG Establishment was subscquently replaced with
Mr. Wascem Khalil, (SP HQs CCP) in the inquiry committee on the
order of Worthy Inspector General of Police Khyber Pakhtunkhwa vide
Order No.5/2081-83/18, dated Peshawar the 29/05/2018.

1.5) It is worth mentioning that the aforementioned i 1inquiry was a de-novo
inquiry which was conducted on the direction of Service Tribunal vide order
dated 02.03. 2018. '

2) ENQUIRY PROCEEDINGS:

2. 1) Said Khan Bangash e¢x-DSP Rural had been given the copies of charge

sheet and statement of allegations vide vide CPO memo reference No.
1551-54/18, dated 25.04.2018. e had been directed to submit his
written reply and any other evidence to the inquiry committee within 7
days of the receipt of charge sheet and statement of allegations. He

- submitted his written reply to the Inquiry committec on 03.05. 2018.
(Annex-A)

2.2) The Inquiry committee also cxamined the fo]lowing witnesses who
were acquainted with the facts of the inquiry.
1. Haji Ghulam R(l/lq (Then SHO Police Station Ghoriwala)
ii. Jamshed Ali ASI (witness of recovery memo) ‘
ii. Feroz Khan (Then Muharrir PS Ghoriwala)
The statements of the aforementioned police officials is attached as

Annex-B.
2.3) Inquiry committee examined cx-DSP Rural Bannu Said Khan Bangash

as well as  other police officials individually and gave them opportunity to
cross cxamine cach  other in detail:

2.4) [Lach allegation was separately inquired and delinquent, police olficer
was given opportumiy to defend himsell in view of the allegations.
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‘ 3) BRIEF FACTS OF THE INQUIRY:

.\3 1) 111(‘ brief facts lcading to the instant inquiry are that on a tip of

information, SHO PS Ghoriwala raided the house of I Khuda Dad at
Toro Balo Michan Khel on 07.04.2016 and recovered a huge quanuty
of arms/ammunitions. He informed the then DPO/Bannu who had
sent ex-DSP Rural Bannu Said Khan Bangash (delinquent police
officer) to the scene. When ex-DSP Rural Bannu Said Khan Bangash
reached the spot, he took 2 pistols and 2 SMGs for his personal use
and kept the same in his vehicle. '

3.2) Hajt (}hulam Raziq, the then SHO PS Ghoriwala who had received the

information about the illegal weapons was examined in detail. He .

stated  that he had received information about illegal
arms/ammunitions stored in the house of Khuda Dad at Toro Balo
Michan Khel. After he reached the spot, he called DPO Bannu who
deputed the then ex-DSP Rural Said Khan Bangash to reach the spot.
After some time, Ex-DSP Rural Said Khan Bangash reached the.spot.
As per the statement of the then SHO Ghulam Raziq, when
arms/ammunitions were being shifted from the house to the police
\ vehicle, Said Khan Bangash toolmjisl;ols and 2 SMGs for his
\ personal use and kept the same in His official vehicle. Ghulam Razig

‘} ) “\(}» the then SHO PS Ghoriwala stated that ex-DSP Rural Said Khan

N g Bangash also suggested him to take some arms/ammunitions for

personal use but he didn’t do that. '

3.3) Haji Ghulam Raziq, the then SHO PS Ghoriwala, stated that
arms/ammunitions were then taken to Police Station Ghoriwala where
they were counted and it turned out that total 430 pistols, 99SMGs
and around 47000 live rounds had been recovered. He stated that
these weapons were exclusive of the weapons already taken by ex-DSP
rural Said Khan Bangash. He stated that on the same day, he had
informed DPO Bannu about the fact that ex-DSP Said Khan Bangash
had taken some weapons for his personal use.

3.4) During the course of inquiry Haji Ghulam Raziq was asked if any
other police officer at the spot had scen the delinquent police officer
taking weapons? Ghulam Raziq the then SHO PS Ghoriwala replied
that there was no other police dfficial present in the house as all police
officials had surrounded the house and only Jamshed Ali (who was

L%}
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‘, . Khan Bangash were present along with him. .

3.5) Ghulam Raziq was further asked if there was previous history of
enmity between him and ex-DSP Rural Said Khan Bangsh to which he
replied in negative. |

'3.6) Ghulam Raziq the then SHO PS Ghoriwala was asked if ex-DSP Said
khan picked up the weapons randomly or he sclected some special
ones. He replied that though ex-DSP Said Khan Bangash had tried to
select good weapons but since all were locally made, it did not help
much.

3.7) During inquiry e¢x-DSP Rural Said Khan Bangash was examined in
detail. He stated that on 7.4.2016; he received a call from DPO Bannu
who directed him to rcach the spot where huge number of
arms/ammunitions had been rccovered. When he reached the spot,
he saw SHO Ghulam ™ Razig - had already counted the
arms/ammunitions and loaded the same in the police vehicle. He

- brushced aside the allegation stating that when he recached the spot,

" SHO Raziq Khan had already counted the arms/ammunitions and
that as per statement of the SHO in the court, recovery memo was
preparcd at the spot and report (Murasld) was sent from there.

3.8) x DSP Said Khan Bangash [urther contended that there were
contradictions in the statements of the SHO and he concocted the
story to give benefit to the accused of the case. ‘

3.9) Ex-Dsp Said Khan Bangash further stated that from recovery memo at

the spot to lodging of FIR, the weapons reccovered have been

- mentioned as 430 pistols, 99 SMGs and 47000 of rounds. Had he

/ taken some weapons for his usc, the number of recovered weapons
would have been Righer than those mentioned in FIR.

3.10) Ex-DSP Rural Said Khan Bangash in his defence stated that there
: were many police officers present at. the spot but no one has
-supported the allegations of SHO. Inquiry committee asked from Ex-
DSP Rural Said Khan Bangash if anyone have denicd the same in his
favour to which he replied in negative.

,‘ '/a”
inside the room handing over the weapons to SHO) and cx-DSP "Said | R




3.12)

3.13)

2

Throughout the inquiry proceedings, ex-DSP  Rural Said Khan
Bangash extensively relied upon the contradiction in the statements of
the then  SHO PS Ghoriwala Ghulam Raziq in front of court and in
front of i mqun"y commiltee.

During inquiry, other relevant police officials were also cxamined. In

this regard Jamsed Ali, recovery memo witness and Feroz Khan
A T

Moharrar were surhmoned.

Both officials narrated that the weapons were recovered and later
shifted to police station. And it was at the police station where
murasla and recovery memo were prepared. lhcy neither supported

the allcgjatlon against the ¢x-DSP_Rural Said Khan Bangash nor
(iem_ed showing complete ignorance about the issue.

As far as thc allegation of scl]mg the officials trees is concerned,
Inquiry Committee tried to gather evidencer and Teeord statements of

relevant police officials but couldn’ L?ﬁ'?d‘any.

—

4. FINDINGS OF THE INQUIRY

4.1)

a\[“f{\t}/; :

4.2)

o

From the perusal of stalements and cross  examination of the
delinquent officer and other police officers acquainted with the facts of
the inquiry and contents of the case file” of FIR no.148 dated
07.04.2016 u.s 15AA/7ATA, it is established that ex-DSP Rural Said
Khan Bangash reached the spot in compliance with a lawful order of
DPO Bannu who. had been informed by SHO PS Ghoriwala about the
recovery of the weapons on 07.04.2016.

During the course of inquiry, it is éstablished beyond any doubt that
when ex-DSP Rural Said Khan Bangash reached the spot, hc took 2
SMGs and 2 Pistols for himsell. Hence 1'1(,"W 1on is proved
to the extent that hd took 2 pistols and 2 SMGs from the spot and

. inquiry committee coGld not find any cvidence/proof of him taking

4.3)

more weapons and live rounds in the PS.
It is worth mentioning that an SHO of a police station hardly dares
maligning his immediate supcrvisory officer until and unless there
exists irrcfutable evidence. The allegation of ex-DSP Rural Said Khan
Bangash that SHO concocted the whole story and there were
contradictions in his statecments in order to give benefit to the accused
docsn’t hold water because had SHO been in favor of ¢ gjwmg benefit to

5.
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4.3)

4.4)

4.5)

\
\Q‘»fi\r{{\\,\i’
/

the accused, why would he raid him in the first place? ‘Moreover, if
therc was any contradiction in - the statements of SHO why the
delinquent police officer didn’t take action against him and why being

a supervisory officer he failed to stop SHO from doing the same. To

these questions, the answors of Cx-DSP Rural Said Khan Bangash -
were not found satisfactory. ‘ '

The third allegation against ex-DSP Rural Said Khan Bangash related -

‘to selling of official trees could not be proved beyond a shadow of

doubt.

The fourth allegation that the acts of ex-DSP Rural Said Khan
Bangash have degraded the image of police is proved as ‘taking
weapons for personal use from recovered casc property indeed brings
®ad name to police deptt.

The fifth allegation against ex-DSP Rural Said Khan Bangash of
bearing stinking reputation was inquired and from the scrutiny of his
character roll, it transpired that he was issued two di'spleasure notices
vide Iétter no. 1047/PA dated  15.6.2004 and 1704-41/PA dated
18.04.2014 and there _wér(-: adverse remarks in his two ACRs for the

years 2004 and 2008. From the remarks of senior police officers jotted )

down in’ displeasure notices and ACRs, the said allegation of bearing
stinking reputation is substantidted, henee proved.

S. RECOMMENDATIONS

5.1)

After examining the delinquent police officer and other police officers
related to the inquiry, Committee. has come to the considered opinion
that ex-DSP Rural Said Khan Bangash has been found guilty of taking
2 SMGs and 2 Pistols for his personal use from the recovery made by
the then SHO PS Ghoriwala Ghulam Razig thus bringing bad name to
the police department and of bearin g stinking reputation. |

6
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1+« 9.2} Based on the a.foremchtioneci_ findings, the

therefore recommends, ex-DSP Rural Said K an’ Bangash for major

.f punishment under the Police Efﬁci'enéy & Disciplinary Rules 1975

(amended 2014).

e

(SHER AKBAR)
- PSP, S.St
DIG HQrs
Khyber Pakhtunkhwa
B ) Police, Peshawar
’ 50&.@'\«\/’\4&-&
(WASEEM RIAZ KHAN)PSP
SP Cantt: CCP Peshawar

inquiry committee,

(WASHEM KHALIL)
SP HQOrs CCP Peshawar

vy,

N
hemrgy G
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© oFRICROFTHE | S
INSPECTOR GENERAL OF POLICE
CKHIVYBER PAKHTUNKIHWA
Central Police Office, Peshawar 2

.4_ ,;'j - . .
No. §/ ;;;( Z/ SO s Dated Peshawdr lu. s \/‘ & /"0!\
S

\
"FINAL ST.-IOW CAUSE NOTICE [ 9,%
R WHEREAS, you Said Khan Banga\h DSP. “while posted as ISP Rmal

Circle Bannu, committed gross misconduct as defined in Police Rules 1975 (amended
2014y, You were issued Charge Sheet alongwith the Statement of Allegations and the

~departmental proceedings culminated in your compulsory retirement from scrvice, You

liled Service Appeal No. 1236/2016 was disposed of by court order dated 02.03.2018 and
case was remanded to respondent department for De-novo proceedings. An enquiry
commiltee was constituted under Police Rules 1975 comprising of DIG/HQrs:..SP Cantt:
Peshawar and SP/Headquarters Peshawar for conducting De-novo proceedings.

2. WHEREAS, the enguiry commitice conducted  de-novo  enquiry
proceedings and full opportunity of defence was provided to you. You were associated
with the enquiry pmucadmns and were pemonallv heard. The commitiee reported that the
allegations leveled in the charge sheet are established and recommended you [or major
punishiment under the Police Efficiency & Disciplinary Rules 1975 (amended 2014).

3. AND WHERIEAS, on going through the Findings and recommendations
I Enquiry Committee, the material placed on rccord and other connceted papers

_ mdudmu your defence before the said Enquny Committee. [ am satisficd that you have

committed gross misconduct and are guilty of the charges leveled against you as per

Charge Sheet/Statement of Allcuallons conkul to you vide S/1551-34/18. dated
31052018,

4. NOW THEREFORE, I. Muhammad Tahir, Inspector General ol
Police. as Competent Authority have tentatively decided to impose upon you. one or
more major penalities including the penalty of “Dismissal [vom Service™ under Palice
Rules-1975 (amendedin 2014). : :

You are therefore, required to Show Cause within seven (07) days of the
reeeipt of this Notice. as to why the aforesaid penalty should not be imposed upon you.
faiting which it shall be presumed that you have no defence to olfer and cx-parte action
shall be taken against you. Meanwhile also intimate whether you clwuc 1o be heard in
person or otherwise, Copy of enquiry report 1s enclosed.

i
1
(MUTTAMMAD TAINIR) PSP
{nspector General of Police,

Khyber Pakhtunkhwa. Peshawar.

MR, SATD KHAN BANGASH,
‘l)vgpul\» Superintendent of Police

(1The then DSP Rural Circle Bannu)




Before the worthy Inspector General of Pollce KPK Peshawar @

Dated

before the Tribunal alongwith Interim
Application and Notice

INDEX
SNo | ~ Description of Documents - Annex | Pages
1. Reply‘to-the Final Show Cause Notice -5
2 Copies of ACRs with A & A/1 Report for | A | 497 |
| the year of 2002 to 2016 | |
3. Copies of Recommendation Certsflcate B 2328
smce 2008 to 2014 '
4. | Copies of Letter No. 621/S alongwith |  C - | 29-30
' Dak Book Receipt - '
> | Copies of Recommendation Certificate| D 31-38
Clause A, B, C alongwith Cash Award
Certificate
.... 6. | Copies of application for summoning the| & 39
Witnesses Rehmat Ullah etc. o
7. | Copies of Application for summoning the F 40-42 |
witness of Raiding party alongwith DD
No 5/7 dated 07.04.2016
8. | Copies of Application for -obtaining| G | 43-44
attested ‘copies  of the . proceedings|
" aiongwnth subsequent applications
?. | Copies. of Application- against the AIG _H 45-46
- | Establishment and order thereon ‘ o
10./ Copies” of Implementation Application

47-75

01/07/2018 (Sunday) ' %‘(

Said khan Bangash f)SP CPO Peshawar
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proceedlngs are not conducted wnthxn the said )e1iod then the issue. of
back beneflts shall be decided by the department "in acL01danLe with the
rules.

The De-Novo inquiry has not vet been completed despite paésing moré than
90 déys. It 1s also a matter of record that the judgmgnt ol the August
(ribuna! was communicated to your good office on 26/6/2018 copy of the
letter No  dispatch Receipt is attached)

That the-execution petition against youwr good office has been filed by
me coupled with the appiication for granting interim relief mainly on
two grounds, No 1 is to grant all .the back benefits and secondly for
giving ‘direction to your good office to provide me the opportunity to
adduce my evidence to discard the so called allegation against me. [t
has also béen praved in the application that the members of inquiry
committee has refused from giving me the opportunity to cross ékamiﬁing
the'Witnesées-if any. Your good office is put to notice and submission

_of leply on date fixed. (copv of execution th:tnon bef01 1e:auguéf

561V1ce tllbun11 and 1nte11m aDDlltathH is attaghcd) ;

,Thﬁtn'w}thiiat most -respect and veneration it is ‘stated the ‘de-novo’

prbceedihgszwere initiated and i was charge sheeted, the replyv of which
was timely “submitted by me, during the pendency of the de-novo

- proceeding 1 through written application requested the members of the

inquiry committee to summon some of the material witness i.e.
iuvéstigating officer of the criminal case and ASI Rahmatulliah witness
of the recovery meno, beside the written application the estecn members
of the inquiry committee were also request ed through another
application to summon the police officials which were the member of the
raiding party. It was also requested that the applicant must be givgn
the opportunity of cross examining the above witness as it this right is
confeyred by the constitution of Islamic Republic of Pakistan (copy of
application i1s attached) All the allegation has been vehemently denied
by me in reply of the charge sheet and statement of allegation

That ‘an application to the members of inquiry committee was submitted by

‘me on 7/5/2018 for summoning the mﬂterlal witnesses and for giving. the

opportunity to. cross examined the.witnesses if any. but the request was
tu1n'down_as the samé was not entertained because neither the statement

~of any witness was recorded onoath in me presence. nor- the opportunity

of cross examihation was given to me accordingly accordingly. .In spite
of conducting the fresh inquiry according to the directives of the

August service tribunal reliance is place on the previous inquiry.




concerri quarter has also been given for providing me the attested copies
of .the note- sheets df‘the inquiry, statement of witnesses and cross
examination of witnesses 1f any? Yeur good office is not only
hﬂmiliating me without just cause. but also making the will full
dlsobedlence of the orders of the August tribunal . ‘

lO)Tlat the members of inquiry committee have prepared their mind to pass a
i mdjor punlshment even without giving me- the 0ppontun1ty to defend mysel -
| by producing evidence.
|

11)That the opportunity of the cross examination is malalildy and purposely
avoided by the 1nqu11v comittee because some of the malcllai witnesses
of the case have recorded their statement in the court of law and they
have been crossed examined before the court of anti-terrorism, their
statement in the court are self-contradictory, and all those statement
are also in glare contradiction with the charge sheet too, which are iIn
no way supporting their stance énd obviously their -slatements are
favoring the applicant, therefore the inquiry commiltee is constantly
refusing to accept any evidence on my part,

12)That the inquiry committee is intentionally and deliberately not

'dbsefving the law of the -land and the pre—requisite_formalities which

the jnduiry committee must observe under the E&D and police rules rather

- they-'seem more interested to pass a “major punishment galnst the
appllcant without giving the applicant to even de[end himself. ‘

13)That it has been categorically held in the inquiry report that witnesses
namely. Ghulam Razag SHO, Jamshed khan ASI, and feroz khan MHC were
called and examined and opportunity of defence was also provided to the
applicant, this contention of the inquiry officers is totally wrong,
incorrect and vehemently denied, in fact no statement of any was ever
recorded on oath by the inguiry officers in the presénce [ my. Similarly
the applicant was also deprived from providing the opportunity to cross

examined any witness.

)it is my basic fundamental vight that the opportunity of cross
examination and self-defense must be provided, the police rules as well
as E&D rules also confer this right to me that | must be treated in

p_@ﬁﬁ@ﬁ_%ﬁé&iﬁdgﬁiK%: accordance with law. The act of the inquiry officers is highly contrary
Ry k K ‘Wgﬁg‘ﬁ to the law, in fact the inquiry officers are committing gross misconduct -

- by denying my basic fundamental, because being the. hlgh ups of the

department a huge responsibiiity lres upon the shoulders of nembers of




- Dated

16

18

19
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inquity officer and they are under the statutory obligation to strictly
observe the rule of law.

I5)That 1f any adverse order is passed against me without giving me the

chance to defend my case it will badly deteriorate the image of my the
entire department in the eye of masses, and it will also amount to
curbing and suffocating the rule of law, the inquiry officers are in way
authorize to dec1de my case according to their vims and wishes. Being a

‘citizen and publlc servant of the state it is my ba31g right to be
treated accordlngly I have served in the department for about 40/41
yeérs and -have render sacr1f1ces for my mothealand and for the-
depqrtment too, no one is authorized to snatch my bread and butter and
punish me for the offence which | never did, nor proved.

With at most respect and veneration it is stated in reply of the first
paragraph of the f{inal show cause notice that | never ever comni t ted
anything wrong, even there is not a single complaint against me during .
my long term service, the instant proceeding were initiated on Lhe basis
of anonymous complaint, and previously | was illegally and without any
legal justification compulsorily retired from service, like the current
Inquiry my previous inquiry was also conducted in the hypotactic way,
further more the members of the Inquiry committee were bhiased from the
day first of the inquiry there for one of the inquiry member was removed
from conducting the proceeding against me by vour good office.

That with at most respect and veneration it is stated that ne proper
inquiry was conducted neither any opportunity to cross examihing the
witness was given nor any evidence which | was willing to produce before
the members of "inquiry committee were allowed to be produce and it is
well settled law that the lnajbr punishment could not be recommended
unless and until the proper inquiry- is- conducted. The membels of the
1nqu1ry committee exaggerated each and every word in th@ nquiry report
which the evident bais on the part of Inquiry committee.

[ have provided the entire necessary document to the members of inquiry
commlttee in reply of the charge sheet which .was earlier issued to Lhe
me by the inquiry committee but nothing is taken in to account by the
membcxs of Inquiry 0ff1ce1

That T will once again humbly request that full opportunity of defending
.y case may Kindly be given to me.

It is therefore prayed that on‘acccptance of instant reply to the
show cause notice | may kindly be exonerated (rom the charges and in
compliance of the order of august service tribunal the back benefits may
also be provided.

01/07/2018 (Sunday)

Said khan Bangash DSP CPO Peshawar

3 .w;“ “1 ﬁitﬁ ‘”‘!&q W
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OFFICE OF THE :

INSPECTOR GENERAL OF POLICE *
KITYBER PAKITTUNKHWA

Central Police Office, Peshawar _ — ‘
No. 8/ 29 b~ TR 18, Dated Peshawar the // 1 /12018 35)

This order will dispose of the Denovo departmental enquiry proceedingssinitiated

against 1ix-DSP Said Khan Bangash in compliance with-the judgment dated 02.03.2018 in

Fervice APDW
The brief, yet relevant, facts are that Mr. Said Khan Bangash DSP while posted as
SDPO Rural Bannu was issued Show Cause Notice'bearing No. 5/4590/17, dated A1‘4.O6.2016
with Grounds ()J"actio'n. He was closed to CPO Peshdwar. Later on Cﬁarge' Sheet alongwith
Sfaﬂmnent of- /\liégations were issued and C‘;n_.c-]uil'y commitiee comprising of RPO Kohat and
DPO Karak wés_constiméd to conduct enquiry. During enquiry delinquent officer was held |
lguiity of the charges and was awarded major punisliment of compulsory retirement from service

vide order No. $/5545-60/16, dated 15.08.2016.

The impugned order of compulsory retirement was challenged in service appeal

No. 1236/2016 which was accepted and Decnovo enquiry was allowed.

[n compliance with the judgment dated 02.03.2018, the delinquent ofTicer Said

Khan Bangash was reinstated into service and enquiry Committee comprising of DIG/HQrs:, SP
. M >

Cantt: Peshawar and SP/HQrs: Peshawar was constituted  to conduct Denovo enqiiiry. Fresh .

T — e ——
Charge Sheet alongwith Statement of Allegations was issued with following charges:-

t. That on a tip of information, SHO PS Ghoriwala raided the house of Khuda. -
| Dat at Toro Balo Michan Khel on 07.04.2016 and recovercd a huge quantity of
arms/ammunition. He informed the then DPO/Bannu who sent you to the
" scene. The arms/ammunitions were brought in two vehicles under your

o supervision to the Police Station.

il. That while you reached the Police Station, you -took 02 Kalashnikovs, 02

pistols and boxes of live rounds for yourself. Later during counting again-you
- ook another 5/6 Kalashnikovs alongwith boxes of live rounds and distributed

pistols amongst the police officers, who participated-in the raid.

iii. That reportedly you tried to sell official trecs through your subordinate staff on
Mandan Road near Police Post “Yak Qabar”.

iv. That being a supervisory officer, your above acls has degraded the image of
police in the eyes of police as well as gencral public.

v. That reportedly you bear stinking reputations.

Puring Denovo enquiry proceedings, stood cstablished against ‘him and he was

recommended for major punishment. Ie was issued Final Show Cause Notice. 11c was heard in

person in Ol'(‘lci‘ly Room on 12.07.2018.




o ) . |
A [ view of picture painted above I, Muhammad Tahir, Inspector Gcficl al of

!(v',.b, Khyher Pakhtunkhwa, Peshawar being (,ompctcnl Authofity, am of the COI]SIdClCd 36
/

opinion that the allegations stand fully established. However the major punishment of

Compulsory Retirement from service awarded to Ex-DSP Said Khan Bangash is.converted into

major penalty of Reduction in W DSP to the Rank of Inspector. The period he
e .,

remained out of service is to be treated lecave of the kind due to him.

Sd/-
Muhammad Tahir, PSP
Inspector General of Police;
Khyber Pakhtunkhwa, Pcshawar,

Endst: No. & date even.

Copy of above is forwarded for information and ncccssaly action to the:-

chlondl Police Officer, Kohat Region, Kohat.
Regional Police Officer, Bannu Region, Baniu
Accountant General Khybc:1 Pakhtunkhwa, Peshawar.
PSO to 1GP/Khyber Pakhtunkhwa, Peshawar.

PRO 10’ IGP/Khyber Pakhtunkhwa, Peshawar.

6. District Police Officer, Kohat.

Office'Supdt: Secret Bl'mch CPO, Peshawar.

8. Office Supdt: E-I, CPO Peshawar.

9. Accotitant CPO Peshawar.

10. PA to Addl: TGP/HQrs: PA to DIG/HQrs: & PA to AIG/Esiab: CPO Peﬁhawm

(SHER'AKBAR)
PSP, S.St
DIG/HQrs: ,
For Inspector Geneéral of Police,
Khyber Pakhtunkhwa, Peshawar

MR

~
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{ 9 ‘ THE HONORABLE INSPECTOR GENERAL OF POLICE KHYBER
‘ . PAKHTUNKHWA PESHAWAR. _ 3

Subject: . REVIEW PETITION AGAINST THE IMPUGNED ORDER OF THE
WORTHY . INSPECTOR GENERAL POLICE .= KHYBER
PAKHTUNKHWA: NO. S/ 2960-72/18 DATED 17-7-2018 UPON THE
FINDING, OF DENOVO INQUIRY VIDE WHICH THE PETITIONER
WAS ~AWARDED MAJOR PUNISHMENT OF COMPULSORY

- RETIREMENT. FORM SERVICE CONVERTED IN TO MAJOR
PENALTY OF. REDUCTION FORM THE DSP TO THE RANK OF '
INSPECTOR. o : ‘

RESPECTED SIR,

With great respect and veneration the petitioner in connection with the -
© review petition against the major penalty of reduction in rank from the DSP
-to the rank of inspector awarded by your goodself to the petitioner vide -
order dated 17-7-2018, submits the following for your kind and
_ sympathetic consideration- . : o
FACTS:- -

1. That the petitioner was enrolled as constable in the police departmenf on 31-1-
1978 and due to his good work, devotion, excellent and remarkable performance
promoted to the rank of DSP in the year 2014. ‘ '

2. That during service the petitioner led and participated a number of encounters and .
campaigns against Pos Narcotics/arms smugglers and Anti Social Elements.

3. That the petitioner at the risk of his life displayed valor and unmatched bravery on
account of which he eamed a number of commendation certificates-and cash
rewards from his seniors. '

'(Copiés already enclosed wiﬁi the réply of final show cause notice)

- 4. That with.the grace of Almighty Allah the petitioner during his more or less 41
© years service in police department did not face any departmental enquiry nor was
awarded any punishment. Moreover the petitioner is recipient of outstanding
ACRs during his service career. ( Copies of A,A1 ACRs from the year 2002 to
2016 are enclosed with the reply of final show cause notice ).

5. That from 21-6-2014 to 3-6-2016 the petitioner was posted as DSP Rural Bannu.

6. That on 7-4-2016 on a tip of information Ghulam Razaq SHO P.S Ghuriwala
P’ Bannu conducted raid on the Baitak of one Khudadad, falling with in the _
' jurisdiction of P.S Ghuriwala and recovered huge quantity of arms /ammunition.

7. That the said SHO informed the district police officer Bannu about the recovery of
illicit arms/ammunition. - o o C /-

8. That the W/DPO Bannu directed the petitioner to rush to the spot. The petitioner
complied with the direction with out any loss of time. ‘ L







»

9. That the petitioner when reached the spot, he found that the SHO had- alread‘}f"
recovered local- made 95 klashincove, 4 Kalacove, 430 different bore pistols and
47000 different bore live rounds.

10.Regarding the recovery of the above arms/ammunition the SHO before arrival of
the petitioner had drafted murasila and recovery memo and sent both to the |
‘police station Ghurlwala for registration of the case. ‘

11.That on the -spot the petitioner checked the copy- of recovery memo

arms/ammunition and also inspected the room from where the recovery was
affected.

-12.That while the SHO alongwith 14 police contingent raiding party was present-

on the spot the investigation officer Hidayat Ur Rehman Inspector arrived at the
spot and the SHO handed him over all the case property accordlng to the recovery
memo prepared on the spot

13.The LO took in to possession all .the case property and prepared a separate

recovery memo on the spot ( copies of the both recovery memos are already
enclosed with the reply of charge sheet ) and the 1O sealed all the case property

‘on the spot and thereafter the case property was handed over to the Moharrlr
in P.S Ghuriwala for safe custody.

14. That regarding to the recovery of contraband arms/ammunition proper case vide
FIR No,148 dated 7-4-2016 u/s 15AA/7ATA was registered in P.S Ghuriwala.
Before the arrival of the SHO to PS from the spot the case was already registered.

15. That on 28-4-2016 complete challan was submitted by the SHO and trial of the
case was commenced in the Anti Terrorism Court Bannu.

16. That to the utter surprise of the petitioner after the above occurrence the pet1t1oner
on 03-6-2016 was transferred to the CPO.

17.That after 67 days of the occurrence on 14-06-2016 the petitioner was charge

sheeted on the based of anonymous complalnt ﬁve charges were leveled agamst
the petltloner : :

18. That the charges against the petitioner were as follows.

i That on a tip of information, SHO PS Ghoriwala raided the house of
Khudadad at Toro Balo Michan Khel on 07- 04-2016 and recovered a huge
quantity of arms/ammunition. He informed DPO/Bannu who sent defaulter
DSP to the $cene. The arms/ammunitions were brought in two velncles
under his supervrsron tq the Police Station.

il. That while he (defaulter) reached the Police Statlon took 02 Kalashinikovs.
02 Pistols and boxes of live rounds for himself. Later during counting
again he (defaulter) took another 5/6 Kalashnikovs alongwith boxes of live

- rounds and distributed plstols amongst the Police Ofﬁcers who part1c1pated )
in the raid. .

i.  That reportedly he (defaulter) tried to sell official trees through his
. subordinate staff on Mandan Road near Police Post “Yak Qabar”.







. . , ‘)
iv. . That being a supervisory officer, his above acts has degraded the image of.
Police in the eyes of Police as well as general public.. :

"v.  That reportedly Ht; bears stinking reputations.: -

19. That the petitioner was proceeded against departmentally, inspite_of denial of
charges the then inquiry committee without affording opportunity of defence and
final show cause notice recommended major punishment and the competent
authority accordingly awarded punishment of compulsory retirement from
service vide order Nos/5545-60 dated15-8-2016.

20.That aggrieved from. the order and after exhausting departmental remedy the
petitioner moved service appeal No.1236/16 in the Honorable KPK Service
Tribunal agaihst the punishment order. o

' . 21.That vide judgment dated 02-03-2018 the Honourable KPK Service Tribunal was
N ' pleased to accept appeal and consequently the petitioner was reinstated in service
-and denove inquiry was directed to be conducted which shall be completed within
90 days failing which’ the petitioner will be entitled for-all back benefits. (Copy is-
enclosed) - : . ‘ .
22.That the case was remanded by the KPK Service Tribunal because the principles
~ ofjustice were not satisfied by the inquiry committee. ; '

23.That in compliance with the ditection of the'.H'onorable Service Tribunal the
petitioner was reinstated in service as DSP and kept at the strenigth of the central
police office KPK Peshawar. : '

24.That De-Novo inquiry against the Ppetitioner was ordered on dated 20-4-2018 by

the department. It is also worth mentioning here that the petitioner appeal was

accepted on the basis of innocence of the petitioner by honorable provincial
service tribunal.

" 25.That ﬂie petitioner on 25-04-2018 made arrival report in the CPO and received the
charge sheet on 27-04-2018. . ' : : e

26. That after the expiry of the 90 days stipulated périod fixed by the service Tribunal .
the fate of the instant enquiry was decided after 112 days. -

'27.That as a result of ‘the De-Novo inquiry the pétitioner was awarded major
punishment of the reduction in rank from the DSP to the rank of inispector vide
order bearing Nos/2960-72/18 dated 17-7-2018 Peshawar . (Copy enclosed). '

28.That the impugned order dated 17-7-2018 aggrieved the petitioner to which
following are some of the grounds of the review petition:- ‘ ' .

GROUNDS:- -
A. That’ the impugned order is Ja\gainst law, facts on record and being ﬂot in
- aocordance with the principle of justice is liable to be set aside.

" B. That during pendency of the De-Novo inquiry. That the petitioner felt that one 6f
the member of the inquiry committee namely Irfanullah AIG / Establish was

3 0 ,::;_
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biased, partial and one sided. Hence the petitioner vide his written application
requested for his substitution with the officer who is impartial and well behaved.
The competent authority was pleased to replace Mr.Wasim Khalil SP HQr as

member in place of Mr.Irfanullah however the petitioner during inquiry did not
see him partlclpatmg the inquiry proceedings. Hence the alleged replacement of
member of the inquiry committee was for the name sake and nothing else. Hence
infact the inquiry committee consisted of two member instead of the three. Hence

the inquiry was Quoram non judice for all practical purposes and it could not

legally recommend anything to the competent authority.

. That in view of the above legal flaw, recommendation of punishment by the

inquiry committee was illegal and incompetent. Thus its recommendatlon against
the petitioner has got no legal value

. That in the De-Novo inquiry 1rregular1t1es in the earlier inquiry were again

repeated on the basis of which the service tribunal directed to conduct De-Novo
inquiry. : :

. That in the iﬁquiry proceedings at para 2-2, the inquiry committee has incorrectly

stated that Haji Ghulam Razaq the then SHO Ghuriwala Jamshad Ali ASI, Feroze

_ Khan MHC were examined. In presence of the petitioner during the De-Novo

inquiry proceeding not a single witness appeared to record his statement in the
presence of petitioner. - Thus under circumstances- when a person is not present
how. can be he examined and cross examined. Thus this para is frivolous,
misleading and baseless/ concocted.

. That in fact the petitioner through written application requested members of the .

inquiry committee to summon some of the material witnesses i.e investigation
officer and ASI Rehmatullah who were present on the spot and as well as witness
to the recovery memo. That through another application the petitioner requested
the inquiry committee to summon the police officers who were members of the
raiding police party and the petitioner may be allowed to cross examine them but:
both the applications were turned down. (copies are already enclosed with the
reply of final show cause notice) Thus the petitioner has been deprived of his right
of defense which is a sheer violation of 1aw and justice. ‘

._That the De-Novo inquiry is a mere repetition of the former inquiry. = The.

Honorable Service Tribunal directed initiate De-Novo inquiry so that to rectify the
loopholes left in the former inquiry committee but the present / later inquiry
committee not pay attention to the directions of the Honorable Service Tribunal
and finalized the inquiry in accordance with their whims and wishes. -

. That the inquiry committee became bias, one sided and arbitrary when the

petitioner submitted application for replacement of one of the members of the
inquiry committee. -

-

That the inquiry committee by all means was bent upon to recommend the
petitioner for major pumshment

. That amongst the five charges against the petitioner the inquiry committee epined
‘in-para No.4-1 that the Ist charge could not be proved because the petitioner in
compliance with the lawful orders of the DPO Bannu had reached the place of
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occurrence.  Similarly the third allegatlon relating to selling of official trees

could not be proved according to the para No.3-13, 4-1, 4-3 de-novo mqulryA ‘

report against the petitioner

. That one sidedness of the inquiry committee is reflected from the fact that in the
findings at para 4-2 it is stated that the petitioner took 2 kalashincove, 2 pistols

from the spot. The inquiry committee further added that no proof/evidence find
for taking of weapons and live rounds- by the petitioner in the PS. Conversely to
the above fact the charge sheet, statement of allegation, final show cause notice
and the impugned order have given quite opposite picture stated that the petitioner
took 2 SMGS and 2 pistols in PS Ghuriwala. In view of the material contradictions
question arise that which of the two versions is true? Whether taking 2 pistols and

. 2 SMGS from the spot by the petitioner are true or 2 plstols 2 SMGS from the PS

is true.

The above facts depicts that there is glaring and significant contradiction betwéen
the charge sheet and impugned order and the findings. On the basis of the said

contradiction neither any pumshment can be awarded nor the punishment can
sustain on this sole ground.

As stated earher n para No. 3- 7 it has been estabhshed beyond any doubt that
when the petitioner reached the spot murasila was already sent to P.S Ghuriwala
for registration, of the case, weapons were already counted and detailed
accordingly in the recovery memo. Under such circumstances there was no
opportunity for the petitioner to take pistols and SMGS for himself. Hence the

- allegation of taking away 2 pistols and 2 SMGS could not be established. The case * -

property was safe and secure and there was no mxsapproprlatlon of the same by the
petitioner or anybody else

Itisa matter of concern that service career of an officer is at stake but the inquiry

committee has taken the matter very lightly such an attitude is disapproved by the
Honorable Courts, law & rules.

. That according to the findings of the inquiry committee that ¢ the fourth allegation
that the acts of Ex-DSP- Rural Said Khan Bangash have degraded image of police

is proved as taking weapons for personal use from recovered case property indeed
bungs bad name to police department”

It is very astomshmg that without recording evidence and affordmg opportunity of
cross examination the inquiry committee reached at such a conclusion.

. That according to the inquiry committee findings at para 4-5 it has been mentioned

that “ the fifth allegation against Ex-DSP Rural Said Khan Bangash of bearing
stinking reputation was inquired and from the consultmg of his character roll, it
transpired  that he was issued two displeasure notices vide letter No.1047/PA

dated 15-6-2004 and 1704-41/PA dated 18-4-2014 and there were adverse remarks -

in his two Acrs for the year 2004 and 2008. From the rémarks of senior police
officers jotted down in d1sp1easure notices and ACR,s, the said allegation of
bearmg stinking reputation is substantiated, hence proved” .

The inquiry committee holding.the above.allegations against -the petitioner has
displayed.its bias and partiality against the petitioner. As far as displeasure notices
are concerned they are very old and cannot be used as a material for awarding
punishment to the petitioner. Moreover, the two adverse Acrs referred by the







‘ comm{ttee pertain to the year 2004 &2008. Both the Acrs are less then three

months hence on the bases of such material no adverse opinion can be formed

- against the petitioner. By holding adverse opinion by the inquiry committee on

the bases of such a_doubtful material the inquiry committee has committed a
glaring mistake of law & fact. Thus it is not legally a valid ground for awarding
punishment to the petitioner. (copies of the both ACR s less then 3 months and had
been expunged by the service tribunal are enclosed) g

. That the order of the punishment is Iegally defective because in the concluding

paragraph, the competent authority has stated ‘that- the major punishment of
compulsory retirement- from service awarded to Ex-DSP ‘Said Khan is converted
into major penalty of reduction jn rank form the DSP to the rank of Inspector.

In fact, by virtue of the order of the service tribunal the petitioner was in the rank
of DSP and the De-Novo inquiry was initiated against the petitioner afresh.

In view of the above, it is incorrect to refer the previous inquiry. Infact the

punishment- was not conversion from one punishment to another punishment but
reduction in rank was the fresh instead of conversion of the punishment. Hence
the order of punishment at this score has become legally defective and of no legal
consequence. '

. That under the fundamental Ruies, Rule 29, it has been specifically envisaged |
~ that in case of awarding punishment of reduction in rank, the authority is required

to mention period during which the punishment shall be effective but in case of the

petitioner, the authority has not mentioned the period during which the punishment

shall remain effective. Hence " the ordef of punishment has become I'égally
defective/incompetent and of no legal consequence, hence the impugned- order is

- liable to be set aside.(Copy enclosed).

. That the petitioner is totally innocent. There is no evidence against the petitioner.

The inquiry committee did not record fresh evidence and relied upon the
previously recorded evidence in connection with the former inquiry which was
discarded by the KPK Service Tribunal. ‘

. That the KPK Service Tribunal remanded the case to fulfill the ends of justice and
to fill the lacuna left by the previous inquiry but the De-Novo inquiry committee

failed to follow the directions of the KPK Service Tribunal and thus still the

inquiry suffer a number of legal and factual lacunas which have vitiated the entire
departméntal proceedings. :

. That on 29-5-2018 Mf.Waseerﬁ Khalil SP HQ was appointed as a memiaer of

because record shows no cross examination by the petitioner during the inquiry
proceedings on or before and after 29-5-2018 the petitioner had moved
applications on 26-6-2018 and 2-7-2018 for provision of the copies of the
statements of the witnesses but no copy was delivered to the petitioner which is
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violatién of chapter 11 rule 63 (2) and cheptér 16 rules 24 (1) of the Police Rules
1934. .

That the petitioner had requested through written applications on 7-5-2018 the

~ inquiry committee to summon 13 police officials who were present with the SHO

Ghulam Razaq PS Ghuriwala during the raid for their summoning detail reason
were furnished to inquiry committee according to the police rules, 16-24(V) but.

‘even then the said witnesses*were not summoned ‘which speaks of the malafide

and biased attitude of the inquiry committee.(Copies of the both applications

alongwith the names of witnesses mentioned in D.D No. 5-7-15 dated 7-4-2016 PS

Ghuriwala ) ‘

. That the petitioner submitted copies of the on oath statements of the police:

officers / officials recorded in the ATC Bannu which were annexed with the .
reply of charge sheet and final show cause notice but the inquiry committee in
sheer violation of the rules ignored the statements and request of the petitioner.

That in view of a para No.3-12 of the finding of the inquiry committee coupled
with statement of Jamshid Khan ASI witness to the recovery memo and Feroz
Khan MHC no case against the petitioner has been established / proved. In fact
the statement of Jamshad ASI witness of the spot and recovery memo and Feroz

‘ . Khan MHC witness of the police station negated the allegation leveled against the

= ;“‘: . '.._- :

petitioner, rather supported the version of the petitioner regarding his innocence.

'W.That the petitioner has rendered more or less 41 years service in the police

department. During sérvice the petitioner did not come across with such an ugly
situation.

That the De-Novo inquiry committee also failed to evaluate the personal character -
of Ghulam Raziq the then SHO P.S Ghuriwala who during his service on account
of gross misconduct was- awarded major and minor . punishments. In fact he
hatched a conspiracy against the petitioner but the mquiry committeé without
verification of his personal character followed him in Toto. Thus a significant -
error of law has occessioned and punishment order has become legally defective.
Moreover the accused involved /arrested in the terrorism case, got acquitted

‘during trial due to the contradictory statements .of Ghulam Razaq SHO PS

Ghuriwala. However thé inquiry committee did not took notice of the same during
the de-novo inquiry. The committee also did not consider my defence version at
para 3-8, 3-11,3-5,3-4,4-3. Instead of recommending the said SHO to be dealt
with departmentally, the petitioner was held responsible according to para No. 4-3 -
for the contradictory ‘statement of the said SHO whereas the petitioner was
transferred to CPO from Bannu during the appearance and examination of the
SHO as per before the court. According to law, a witness himself could be held
responsible for his contradictory statements and none else.

. That the finding of inquiry committee mentioned at para No.3-10 is totally false

and frivolous as non of the member of the inquiry committee had even asked the
petitioner for producing any defense in fact the petitioner had submitted
applications to examine the investigation officer and Rehamatullah ASI and other
was examined which 1s clear violation of the rules. The inquiry committée was
bound to examined the concerned witnesses to reach the fair conclusion. But’

‘police official/officer who were the member of the raiding party but non of them .

M B
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Ao g instead of examining the witnesses, the i inquiry ¢ committee mcorrectly shlfted the
S _ burden on the shoulder of the petitioner. : :

~ .
. 5 X

AA. That the De-Novo inquify consists of a number of legal and factual contradictions.

In presence of such contradlctlon the 1rnpugned order does not Hold good under
the law. :

AB. That the petitioner is at the verge of superannuation. He will retire in January
2020 on attammg the eye of 60 years. At this stage the petitioner deserve rnercy

_ of his seniors so that he may lead the rest of his life comfortably and without any.
tensmn .

Prayer:

STt Is therefore, humbly prayed that the 1mpugned orderNo. S / 2960-72 / 18 dated.

17 7-2018 belng legally defectlve one sided- and arbitrary in nature, does- not:
~ satisfy the ends of justice, combination of legal and factual contradictions may be
- set aside and all back benefits may be also be allowed in the great interest of law

& justice. The petltloner will be hlghly obhged for this act of kindness and

anticipation

Dated 01-08-2018.

.. . E ~A(P'etit‘ioner) |
Said Khan Bangash

s /’0 ,g ( Ex-DSP CPO Peshawar )
1 /ﬁé . Cell.0333-5011001
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OFFICE OF THE, ¥
INSPECTOR GENERAL OF POLICE 1
KIYBER PAKIHTUNKHWA

A
Central Police Office, Peshawar

No. 8§/ \3,_;\4_]6 /18 . Dated P(,\]'I(IW(II the /é / JJ)/?OIR

} ORDER | ] '

This order is hereby passed to dispose of review petition under Rule il«-/\ ol Khyber

Pakhtunkhwa Police Rule-1975 (amended 2014) submitied by Inspulm Said Khan Ba‘n'g'mh (the thc!n
DS against the order of his reduction in lhc rank {rom DSP (o lh(, rank ol Inspector pdssud hy 1GDP, Khybu 4
Pakhtunkhwa. Peshawar vide mdu No, 8/2060 72/18, dated 17.07.2018. T %”“ ‘
The bricl, yet relevant, facts, of the case are (hat the petitioner was compulsory retired from f o

service vide 1GP/Khyber Pakhtunkhwa, Peshawar order No. §/5545-60/16. dated 1‘508 2016 on lht.
[olowing allcgation:- o &5
i, That on a tip ol information, S110 PS Ghoriwala raided the house of Khuda Dad at Toro Balo .%;:’:‘
Michan Khel on 07.04.2016 and recovered a hugé quantity of arms/a}mmunilicms. SH()l "

informed the then DPOBannu who sent the petitioner Lo the seenc. The arms/ammunition
1 R

were hlmq,hl in two vehicles under the supuvm(m of petitioner Lo lhc, police station. - ‘
i, Ihat while the petitioner reached the police station, he took 02 Kaldshmkm\ 02 plslnls cll](.l
hoxes of live rounds for htms(,li ater during counling again the p{,tm(mu lnnk another (05706
Kalashinkovs alongwith boxes of live rounds and distributed pistols cmmn“\l the police ;
officers. who participated in the raid. ' : | l; ' L
i, That reportedly he tried o scll official. trees thmu&h his subordinatcs \ldlf’on Mandan road %
near Police Post "Yak Qabar”. | ' ' :”
iv. That heing a supervisory officer. his above acls degraded the image of police in the eyes of 1} ,.
police as well as general public. " B
v, ‘ ‘Ihat reportedly he bear stinking reputation. .
e preferred review petition which was discussed .in the Review Ih‘)ard meceting held on
(15.06.2017 and rejeeted vide CPO order No. $/3989-4000/17, dated ()5.07.2()1-7. o b o
The petitioner approached Khyber Pakhtunkhiwa Service Tribunal, 1’cshaw_af vide scrvice _/‘,
appeal No. 1236/2016. Khyber Pakhtunkhwa Service Tribunal, Peshawar vide judgment dated 02.03.2018 |
accepted his appeal and reinstate the pelitioner and the dcpa-lrlmuu was directed to hold de-novo proceedings E

o I

within a period of 90 days and the issuc of back bhenelits was ordered 1o be subjected Lo the outcome ol the |

de-novo procecdings. '

(n the light ol deeision ol Service “Yribunal. de-novo enquiry was conducted against him andp | -

he was awarded penalty of reduction in the Jank from DSP to the rank of lnspccldr vide 1GP/Khyber™ |

Pakhtunkhwa, I‘Lshdwm order No. §/2960- 77/]8 dated 17.07. 7()]8 ; ;

Inspector Said Khan Hangash (the then DSP) has filed review |‘)Lllll()l'| against order ddlLd ‘
17.07.2018, passcd by 1GI wherehy he was awarded penalty of reduction in the rank lrmn*l)&l’ (o the mnk pl
Inspector,

Meccting of the Review Board was held on 15.08.2018. wherein the petitioner was present and |

heard in person.

Pape 1 0f 2
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Linquiry papers were perused which revealed that the lel{I(m(,! wads h(‘ld g:
/4:\1 y as well as denovo enquiry. ‘The petitibner failed to advance any c;ogcnl reasons l()'-l'Cl:l)L;l[ the linding oft
“\ i
e "
h cnqmg‘y. lii1c|‘c-[0t‘c, his petition is hereby rejepled. . L
. : | ;
. Py
-Sd- u
(MUHAMMAD TAUIR)
' Inspector General ol, I’ohcg
A . Khyher I’akhlunkhwa ‘P(_slmw:u
. l
. S
No, 3/539f'—- 4@/18. , o
Copy of the above is forwarded to the: S
1. Chicf Scerctary, Khyber Pakhtunkhwa, Peshawar. L .E.‘
2. Secretary, Home & 1.A's Department, Khyber Pakhtunkhwa, Peshawar. |
© 3. Al Addl: TGsP in Khyber Pakhtunkhwa,
4. Regional Police Officer, Bannu. : . "
5. PSO to 1GP/Khyber Pakhtunkhwa. CPO Peshawar. ! l,'
6. AIG/ egal, Khyber Pakhlunkhwa, Peshawar. s
»i 7. District Police Officer, Bannu. _ ' 1
| 8. Office Supdt: -1, CPO, Peshawar, ' o
. 9. Office Supdt: E-11, CPO, P P
1() Asstt: Sceret CPO. ' R |.‘
1. UOP file. o
¥2. Officer concerned. ' - R L | '\
, { PR Y
| b
TUSHER AKBAR) |
: PSP, 8.8t
Deputy Inspector Gener al of I’ohu, FIQrs:
For Inspector General of ]’(f»lltc
Khyber Pakhtunkhwa, !’lemwm
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. % - BEFORE THE HONORABEL SERVICE TRIBUANL, KHYBER
| | PAKHTUNKHWA PESHAWAR -

Service Appeal No.1064/2018 ,
Said Khan Bangash........... TP e (Appellant)

PPO Khyber Pakhtunkhwa & others...........ccccoeiiiiviceiiiieiiereeeine (Respondents)
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS
PRELIMINARY OBJECTIONS:-

a)  The appeal has not been based on facts.
b) The appeal in not maintainable in the present form.
c) The éppeal is bad for mis-joinder and non-joinder of necessary parties.

d) The appellant is stopped to file the appeal.
-€) The appeal is barred by law and limitation.

f) . The appellant has not come to the Honorable Tribunal with clean hands.

FACTS:-

1. Incorrect, according to departmental file appellant along with SHO was
present during raid on the house of Khudadad where from huge quantity of
arms and ammunition was recovered. Appellant took away two
Kalashinikov and Two Pistols out of the case property for his personal use.
The enquiry committee has further reported that‘ appellant was ‘bearing
stinking reputation and he tarnished the image of Police. o |

2. Correct, to the extent of issuance of charge sheet, statement of allegation -
and show cause notice to appellant but the reply of appellant submitted in
response to the charge sheei was found unsatisfactory and the enquiry
committee reported that the charges leveled against appellant were proved.
Therefore, the impugned order was correctly passed.

3. Incorrect. The committee condﬁctéd an enquiry against the appellant purely

on merits and in accordaﬁée\yvith law and rules in which all the law full
opportunities of -defence including cross examination of witness were
extended to him. The allegation leveled against him have been broved and’
appellant was held guilty. ' , |
\ | 4. Correct to the extent that service appeal No‘.1236/ 16 of the appellant was
» accepted by Honorable Service Tribunal Peshawar vide judgment dated
02.03.2018, reinstated the appellant in service and directed the department ‘
‘to hold de-novo proceedings within a period of 90 days of the receipt of the
judgment.. The issue of back benefits shall be subject to outcome of the de-
novo enquiry and rules on the subject. Therefore in compliance with the
order of Tribunal, de-novo enquiry was conducted through enquiry
committee. The enquiry committee has conducted de-novo proceedings in

accordance with law and rules. The appellant was afforded all the lawful

opportunities - of defence, and he was held guilty. »In the light of




recommendation of enquiry committee, the Competent Authority has
converted the major punishment of compulsory retirement of the appellant
into major penalty of reduction in rank from the DSP to the rank of
Inspector vide order No. S/2960-72/18 dated 17.07.2018. (Copy of order
enclosed as annexure “A”.)

Pertains to recofd. As stated in Para No. 04 ébove.

Incorrect. The de-novo proceedings were initiated by the enquiry
committee purely on mérit'an_d in accordance -with law and rules. The
appellant was afforded all the lawful opportunities of defence including
cross examination of the witnesses. The appellant was held guilty of the
charges. Therefore a final show cause notice was issued by the Competent
Authority. Copy of enquiry report is annexure “B”.

Pertains to record.

The appellant has not come to this Honorable Tribunal with clan hands. All
the proceedings were conducted in accordance with law/rules and codal

formalities full filed.

GROUNDS:-

A.

Incorrect. The 1mpugned orders were passed by the Competent Authority
in accordance with law and rules. .
Incorrect. The Police Rules 1975 (amendment 2014) is applicable upto the

rank of Deputy Superintendent of Police The de-novo enquiry was

~conducted in accordance with law and rules applicable to Police Force

being special law. Alf the legal and procedural formalities were adopted
by the enquiry Committees. The rulings referred in this Para are of the
year 1984 whereas, amendment in Police Rules 1975 was made in the year
2014.

Incorrect. The enquiry committee has conducted impartial, fair and
transparent ‘enquiry and has based finding report on solid reasons and
grounds. The appellant was associated with enquiry proceedings,
witnesses were examined in his presence' and he was afforded an
opportunities of cross examination.

Correct to the extent that appellant has filed application against one of the
member of enquiry committee, namely Irfan-Ullah AIG Establishment
Khyber Pakhtunkhwa which was accepted by the apthority and he was

 replaced by Waseem Khalil SP HQrs: CCP. The remaining portion of the

Para is incorrect. The enquiry committee has conducted impartial, fair and
transparent enquiry in which he was held guilty.
Incorrect. According to enquiry report, all the relevant witnesses including

the witness of recovery memo were examined in the presence of appellant

and he was given an opportunity of defence.




-

.adopted by the enquiry committee.

Incorrect. The appellant was given an opportunity to produce defence in

his favour if he has but he replied in negative and not produced a single
witness in his favour. '

Incorrect. The erii]uit'y committee, referred displeasure notice and adverse
remarks issued by the authority in wake of allegation of his stinking
reputation.

Incorrect. The de-novo proceedings were conducted in accordance: with
law and rules in which all the legal and procedurall formulates were
Incorrect. All the allegation leveled against him ‘have been proved in de-
novo proceedings conducted by enquiry committee purely on merit and in
accordance with law and rules.

Incorrect. The appellant was ' found guilty in de-novo proceedings
conducted by the enquiry committee inAaccordance with law and rules.
Incorrect. An opportunity: of personal hearing was given to the appe!lant
by the Competent Authority

Incorrect. The de-novo enquiry was conducted by the enquiry committee
purely on merits and in accordance with law and rules.

Incorrect. The penalty of reduction in rank was 1mposed by the authorlty
imaccordance with law and rules.

The respondent may also allowed to advance additional grounds at the

time of hearing.

In view of above, it is humbly prayed that on acceptance of

Para-wise comments, the instant Service Appeal may kindly be dismissed

being meritless and time barred.

ick Officer, Regional ‘Pofice|Officer,
Khyber Pakhtunkhwa, Ba
Peshawar. B (Respondents No.02)
(Respondents No.01)
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BEFORE THE HONORP;BLE SERVICE TRIBUNAL KHYBER
PAKHTUNAKHWA PESHAWAR

Service Appeaf No. 1064/2018
Said Khan Bangash..........cccceeveivveieievnciniin e e eeennene. ... (Appeliant)

- Versus

PPO Khyber Pakhtunkhwa & others ................. e (Respondents)

AFFIDAVIT

I, Abdur Rehman DSP Legal CPO, Peshawar do hereby solemnly
affirm on oath that the contents of accompanying comments on behalf of
Respondents 01; to 03 are correct to the best my knowledge and belief. Nothing

has been concealed from this Honorable Service Tribunal.

DEPONENT -

<~
/
Abdur Rehman,

.DSP/Legal

17102-1175519-9

Diskiop/Affidavit 2017
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s BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1064/2018

Sajd Khan Bangash VS . Police Department

.................

..................

RESPECTFULLY SHEWETH:

Preliminary Objections:

(a-f) All objections raised by the respondents are incorrect and NaE—
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

- e e

FACTS:

1 Incorrect. The SHO P.S Gori Wala informed the DPO Bannu about
raided on the houses of khudada and on information the DPO
concerned directed the appellant to go to the spot and when the
appellant reached the spot, the SHO has already prepared recovery
memo sealed the arms/ammunitions and loaded thé arms of
ammunition in the two officials vehicles which were only brought
under the supervision of the appellant to the concerned Police
Station. Moreover as per sticking reputation, the inquiry committee
did not give any specification about that sticking reputation and no

\ one can be punished on the basis of presumption as per Superior
Courts Judgments.

2 Incorrect. In the reply to -charge sheet and show cause notice the
~ appellant denied the entire allegations and the impugned orders were 2
not passed in accordance with law and procedures. '

3 Incorrect. No regular inquiry was conducted by the inquiry
committee against the appellant and no proper procedure was
adopted under the proper law, therefore the Honorable Tribunal has
directed de-novo inquiry in the service appeal No. 1236/2016.

While the rest of Para is incorrect as the de-novo inquiry was also

|

’ -4 First portion of Para-4 of the appeal is correct, hence no comments.
| .

: not conducted according to the ‘prescribe procedure as no




oppor?';_cm@.ty of defense was provided to the appellant as neither the
_statement of witnesses were recorded in the presence of appellant
or give him opportunity of cross €xamination of witnesses. But

/ “despite that the inquiry committee held responsible the appellant.

department before passing the Impugned orders, therefore the
appellant has good cause of action to filed the instant appeal.

©)
D)

E)
F)

Incorrect. While Para-A of the appeal is correct.

should be deait by E&D Rules, 2011 and not by Police Rules, 1975
which was already declared Ultra-Vires in the said judgment as
well as by this Tribunaj Judgment in the service appeal No.
1236/2016 of the appellant, therefore the whole proceeding taking
again the appellant is void-ab-initio, therefore the impugned order
is liable to be set aside on this ground alone.

Incorrect. While Para-C of the appeal is correct.

Incorrect. While Péreif;E of the appeal is correct.

Not replied accordin_g to the Para-F of the appeal moreover the
Para-F of the appeal is correct. :




¢ ' G) Not replied according to the Para-G of the appeal moreover the
' Para-F of the appeal is correct. Furthermore, the inquiry committee
mentioned in its report of sticking reputation of appellant without

any specification. o

H) Incorrect. While Para-H of the appeal is correct.
I)  Incorrect. While Para-I of the appeal is correct.

J)  Not replied according to the Para-J of the appeal. Moreover the
Para-J of the appeal is correct.

K) No opportunity of personal hearing was given to the appellant by
the competent authority before passing the impugned order which is
violation of law and rules and nerms of justice.

L) Incorrect. While Para-L of the appeal is correct.

with law and rules as no time period was mentioned for reduction to
lower scale which is violation of FR-29.

N) Legal.

It is, therefore, most humbly prayed that the appeal of appellant
may kindly be accepted as prayed for.

i

APPELLANT

Through:- Z ‘ S 2 A

|
i
| M). Incorrect. The penalty imposed by the authority not accordance
(M. ASIF YOUSAF

ADVOCATE SUPR URT
& /
(TAIMUR ALI KHAX)
ADVPCATE HIGH COURT
AFFIDAVIT

- It is affirmed and declared that the contents of rejoinder and appeal are true
and correct to the best of my knowledge and belief and nothing has been

- concealed from Hon’able tribunal.

= \'a(;\ -
\DEPONENT




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1064/2018 |

Said Khan Bangash i VS Police Department

.................

..................

RESPECTFULLY SHEWETH:

Preliminary Objections:

~(aD)

All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

FACTS:

1

Incorrect. The SHO P.S Gori Wala informed the DPO Bannu about
raided on the houses of khudada and on information the DPO
concerned directed the appellant to go to the spot and when the
appellant reached the spot, the SHO has already prepared recovery
memo sealed the arms/ammunitions and loaded the arms of
ammunition in the two officials vehicles which were only brought
under the supervision of the appellant to the concerned Police
Station. Moreover as per sticking reputation, the inquiry committee
did not give any specification about that sticking reputation and no
one can be punished on the basis of presumption as per Superior
Courts Judgments.

2 Incorlect In the reply to charge sheet and show cause notice the

3

appellant denied the entire allegations and the impugned orde1s were
_not passed in accordance with law and procedures.

Incorrect. No regular 1nqu11y was conducted by the inquiry
committee against the appellant and no proper procedure was
adopted under the proper law, therefore the Honorable Tribunal has
directed de-novo inquiry in the service appeal No. 1236/2016.

First portion of Para-4 of the appeal is correct, hence no comments.
While the rest of Para is incorrect as the de-novo inquiry was also
not conducted according to the prescribe procedure as no

a



oppor:iunity of defense was provided to the appellant as neither the

_statement of witnesses were recorded in the presence of appellant
#0r give him opportunity of cross examination of witnesses. But
despite that the inquiry committee held responsible the appellant.

Admitted correct by t—he‘ respondent as service record of the appeilant
1S present 1n the respondent department. Moreover as reply in Para-4
above. |

\
Incorrect. The dd-novo inquiry was not conducted according to the
prescribe procedyire as neither the statement of witnesses were
recorded in the presence of appellant nor give him opportunity of
Cross examination of the witnesses which is violation of the law and
rules and hence the impugned orders are not maintainable and liable
to be set aside, ‘

No comments. '

Incorrect. The appellant come to this Honorable Tribunal with clean
hands. No proper procedure was adopted by the respondent
department before passing the impugned orders, therefore the
appellant has good cause of action to filed the instant appeal.

GROUNDS:

A)
B)

C)
D)

E)
;)

Incorrect. While Para-A of the appeal is correct.

Incorrect. it was clearly mentioned in the High Court Judgment
reported as PLJ 1984 Peéshawar 124, the appellant being DSP
should be dealt by E&D Rules, 2011 and not by Police Rules, 1975
which was already declared Ultra-Vires in the said judgment as
well as by this Tribunal Judgment in the service appeal No.
1236/2016 of the appellant, therefore the whole proceeding taking
again the appellant is void-ab-initio, therefore the impugned order
is liable fo be set aside on this ground alone.

Incorrect. While Para-C of the appeal is correct.

First portion of Para-D is admitted correct hence no comments.

While the rest of the Para is incorrect hence denied as Wasim

Khalil SP Headquarter'did not participate in the inquiry proceedings

hence the inquiry conducted against the appellant was corum-non-

judice and could not recommended anything to the competent

authority which means at the whole proceeding taken against the .
appellant on the basis of said inquiry is void-ab-initio.

Incorrect. While Para-E of the appeal is correct.

Not replied according to the Para-F of the appeal moreover the
Para-F of the appeal is correct, - ' ' ‘




G)

Not replied accordipg to the Para-G of the appeal moreover the
Para-F of the appeal is correct. Furthermore, the inquiry committee

" mentioned in its report of sticking reputation of appellant without

H)
D
N

K)

L)

M).

N)

may kindly be accepted as prayed for.

‘any specification.

Incorrect. While Para-H of the appeal is correct. -
Incorrect. While Para-I of the appeal is correct. |

Not replied according to the Para-J of the appeal. Moreover the
Para-J of the appeal is correct. '

No opportunity of personal hearing was given to the appellant by
the competent authority before passing the impugned order which is
violation of law and rules and norms of justice.

Incorrect. While Para-L of the aﬁpeal is correct.

Incorrect. The penalty impbséd by the authority not accordance
with law and rules as no time period was mentioned for reduction to
lower scale which is violation of FR-29.

Legal.

It is, therefore, most humbly prayed that the appeal of appéllant ‘

e
APPELLANT 9 :

. (M. ASIF YOUSAF :
- . ADVOCATE SUPR URT
: & .
(TAIMUR ALI KHAN)
ADVPCATE HIGH COURT

Through:-

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and appeal are true
and correct to the best of jny knowledge and belief and nothing has been

concealed from Hon’able tribunal.

-

DEPONENT
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR:

.

No._lggg /ST Dated _J3 ./ gy /2019

To _
The Provincial Police Officer,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: - )

JUDGMENT IN APPEAL NO. 1064/2018, MR. SAID KHAN 1'3A'NGASH. '

tam directed to forward herewith a certified copy of Judgen{ent dated
27.09.2019 passed by this Tribunal on the above subjeét for strict compliance.

Encl: As above

o

REGISTRAR

KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL -
PESHAWAR.
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1lcm<.nl of Mubhammad l'cnoz l(hau Muhauu 1":

\
Ghoriwala District Bannu, on oatl:- _

i

On reccipt of wurasily fron Ghulam Razag Khan SHO througly

cor‘stablt1 Ahtesham No.5880, 1 incor porated its contents into FIR ExiPA.

Thc copy of FIR was h

A}

seen theFIR which correctly be

handed {over. to . me the

parcels contah1ing recovered.: arms  and.

ammunitions on same day for safe cu

_'thejPS a1;1d thereafter L handed over the parcels to C.O investigation for

onward glubmission to FSL Peshawar:. ' ‘
XX On behalif of accused Hasan Jan.
. {

It is correct that the accused Masan Jan is not charged in the FIR by the

complain}ant. :
i
!

XX " On behalf of accused Salirullah,

i
'
]

7 - Lo . vo . .
%v The murasila was recetved at 18:40 hours-and at once I started writing uof
i
t

i :
FIR whic}h consumed some fifty minutes. It i incorrect to sugpest that the

murasila:was prepmcd inside the PS It is* further incorrect that after

s
dmftlng ;thc murasila, [ was directed for registration of the

case on the

ab'1§ls of Lh(. said murasila, It is further incorrect th

at timing mentioned in
\':? % : )
\mx‘ {-
m ;EIR is factitious. ;
] :J' ! )
,RO,& AC

""Dt 02112016 - _— v N
. . (Mchmood UTHas$n Khait 1k)

!ud"c Anti-lerrorism Count,
Bannu.

R S

anded over to Incharge investigation. Today I have« -

ars my signaturc.é:l"hc C.O investigation .

stody, which I kept in Mal Khana.of",

————— e e e
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PW-2  _Siatement of Ghulam Razaq SHO Ghoriwala, on oath:- 3 i

!‘ R . - -

Pt“wbuanw Lo the direction

s of. hibh ups on 07—0;'?()10 l._;~

i

alonywn‘h Jamshul Khan' /\Sl Rahmatullah Khan‘_ /-\Sl and‘ othc
t
i

r IW()IICL‘.
contzgent hcld a Nakab

andi near Sugm MIHS Bannu Al elu_cuon of

Nazem-TAaIa was bemg held on the same clnv iherefom it was

a spccialf
duty which was assigne

d to us for mamtammg law and ordus 51tuat10n. :

iIh the meanwhile at about 1100 hours one I<hudadad s/0 Abdul Anz

A E R/O Tonu Balu Madlan Khel came thelc and 111formed me that on 05 Ot

] . l2016his

brother in law Safirullah

s/o Ahmadul ah R/o Toru Balu Mnchan

Khel can;e to lnm at Devcx Vela a omrwuh an Afghan l\cfu%c

one mingr boy of about 4/5 years-and
luquv' te

along with

asked him that they are LD.Ps and
L or allowing lis Baiak for two days, e n“nwu_d Sﬁﬁl'u“uh ‘uy: :
use Baita;k. At Khufl‘an‘Vda the abovc mcntloncd person camelin a MazclaA ‘ e
Truck to th(, Baxlalx and unloadu.l some Iugﬂnge and kept.it in his Bajiak BN
At ealrly mommg lhey IOLI\cd the Baitak and went outside. I<hudadad
K_l’\lan. suspccted th(. Sald commodities and mfonned me. On this |

alongwit

v the police party ras hed o the

spat, unlockcd the door of the
ld recovered 14 'plastic bags full of arias and

ammunitions and
mlxovs w Lthoul magazines lying on the floor, out of which 18

i \ovs have butts and 77 Kal

auhmkovs of folding butt, B(.bldt.b 1

akova without magazines and

' rn—»u-r"‘

om the plastic bags, |
[ 129 Piéto.ls 0f 09 MM bore

ro;coverm alongwith [llll.d mmra/,mw out of
which 37 Pistols were without numbers, whie others having numbers the .
S detail m *nlxoncd in the

recovery memo. TL|1t11L1 ‘more 256 Pj
' \ N bore andids Pistols of 32 bores we
\&\\&;&\ f
t\@

ere also recovered, Qv
g .
<= rounds q

- 1
istols of ag BN

i’

“and above 47000

£ different boreg were recovered from the packe

ts found in the
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1.

. plastic- bagb

PO o
, ’ . T Nt
The dgtaxh of arms apg ammumhons and othey Particulap. :
have bce? ’mcntibncd in the :ccovc:y mcmo wug taken into POssession
by the atl‘u&icd Safirullap and othey companions. for terrorisy Activitiey, | PRI
; crafie the mur;'t:ciln_l?.\';!"W-.?/'I and seng g to 1’ l'hr()ué;'h cun.\‘lal)h:.f R
‘f . : T 4 ’ - ! L. ._\" .
toe 4; ., " S ' al
/\htcsham No.Sb‘b‘() tor u&,asuauon of the ¢ asc Ioday I have seen the A
. 5 . .. . .
. - Murasila, iwh:ch LO!IC(.H_}' be

ar§ > my smmt‘m

4P i

(_1:5'?’150 seized Ty lhe

z.abave

-mcnuoned alms*‘:md ammuml:om 5_Vitlg .-
Tem—
- ; 3 —_— -y
. o CLIV [y m—— e I : o
P flu.ovuy ,!gu.mu L,,\._!_{\{\/_-_2/_2 in

PLesence Gf nmlgwlne‘.bLb~Whlchj

O arriva] of~the 1.0 0" thers SpPotall -y . o
b\ "“*—._____.__, i

COTl(.CUy bcars My signature,

1

l

I
scved arms

and ammuml:om Were prodyced before. him, pe took the
0 ‘
Same jjp fvoseewon and- prepared barcels afga, LOLU’!UHF’ Of arms ;g
ammx.mil:iinw, Satisfyjpy,e

B himserr g, be corpeer

I8 per murgiyy tk’uwch\' ‘
. {
Fmemef; X PW 2/5- WA Prepg ) by the1.07; ¥y Presense angr e Ireetly, -
t ——— ——— “““\‘"‘ﬂ.—_—__‘—- “
. I
i, .
ars my Pignature, | also Pomnted gyt the place of

OCCurrence (g the 1.0
instance he crepared (he site pj

an"“l\’lyxstltuncnf Was-alse
; - _.j«r um:ﬂ_.‘w ______ -~ .—-.-.-_::= . - ‘\\\/
“¥ Ieco¥deq u/s 1, LCrPC— .

{

: L I
"Or accusgey (Sa("iru“anh).

v

V'

At '11'00 h(;’)Lil':.i H wu:lw.d mfox m

ation by e Khug

adag] Kh
ac'hcn Khet

an s/ Abdly)
/\/1/ R/¢ fox u balu M

—

about the
articles | y‘i;’fg in hlo Baital, -
!

wherefz"ou{

the abovd

r—

mentioned arms ang ammun;j tions were 1‘ecovered. [
have not madv (h(. said Khudag

A neither a4 complamant hor ag Mary inal
: c
Wilpies, !n'lhc, ey Yomen, Wi reache fo thesaig Baitak . “UT100 any ,
and the Bajil‘a_k was locked._"l‘ho said Bajtaj I$ situated iy o

ated jip vili
ave not a

age abadhj,
\@; but | p SSOciated My elder ¢ any other'pcrson from’ ¢3¢ said
\ . . : e

' village dug'mg eeovery Procee articles wWhich wepe ecoverey
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- arms and ampmunitions were kept in the Baitak of Khudadad Khan R/o !!
/ " Toru Balu Machcn Khel. Today 1 have seen the same ‘which correctly bears I
?r L . i ° /’ o l\ " 3
my sigrmtm’;c. My stalement was also recorded u/s 161 Crl'.C. N ’ r
. . t
. \\ I
. N “'C +
XX I'was prescint with the SHO on Nakabandi. AT 11:00 am a person namect N i I
. o
. . . AR I
1 . . . I
L Khudadad game there and informed the SHO. 95 Kalashnikovs, 129 of (09 Py
] | 4
MM bore Bistol, 256 of 30 bore Pistols, 45 of 22 bores, 04 Kalakovs and o
L o | 9§
- 47000 live rounds were recovered from the Baitak belonging to Khadadad. "'
. 1 vt [}
: ' None was.associated Trom the village Toru Balu Machen Khal during,
1 1 .
! . .
recovery proceedings. The said Khudadad had not accompanicd us
e during l-lu% tecovery proceedings. We the police party oursclves was
i { . . .
S . already inknowledge about the location of the Baitak of Khudadad. The
s Baitak was alrcady known to me as well as to the SHO Ghulam Razag
~ * .
Y . d
1 Yo H s . B .. . ) - «
' Khan. The, Baitak was Tocked when we reached there and without asking: .t
e ; 3 . ~.
for the ke;ys, we broke the lock of the said Baitak. The house of said
i .
Khudadad is contigiuous to the said Baitak, | atongwith the SHO and other
nafree remained in the said Baitak till about 09:45 pm. During this period o
we the. police party did not associate nor we ask the said Khucadad to ;

'

t . ’
come to his Baitak. The arms and ammunitions were not packed and

!
! - . - sealed by the SHO but handed over the same in open condition to the 1.O.
RO&AC | .
Dt: 12-11-2016/ o \\
| il Nl
i L (Mchmood~ .H:lss'tm Khattak)
B ' . g Judge, Anti-terrorism Court.
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' St'ill‘cmcnt of Muhammad Feroz I(lvi‘:xj.. Muhairir PS
Ty \

,Glhoriwala District Banny, on oaths

i

ol 1ucupl of mm.mh from G hul.un i’.\/aul Khan SL1O lluuubl\

3

/\hlu,h'\m No. 53b0 1 mcmpomlod ll‘» <.0ntcnl> into FIR Gx:PA.

C(l,TVLbllBEIUUI"l. Today Ihave:

‘

of FIR was lnm.lcd ‘pyver o lnchnb

+{FIR which correctly: bears my :;i@};’;iurqf The CO invcstigz\tlon
hdndu.l over to me e parcels cohtai‘lii;uly recovered. arms  and

Y.

ammumTonn on same day for safe Lualotly,m(l ach 1 kept in Mal Khana of

the TS mscl thereafrer T handed over the pm'm.'.i:; to C.O investigation tor
e . . ' :

; i . .
- onward :1ubmission Lo £'SL Peshawar. "
T o .
On bchal{ of accused Hasan Jan. I

It is corrgel that the accused [Masan Jan is not charged in the FIR by the

cmnplnin'mt.

i1 1

i i _

On:bul'nulf' ol accused Saflirullah, : .
i

The murgsila was received at 18910 Tours and at once 1 stagied writing ol
P : : .

3 ! y I rao . 5 . : ) : N
FIR whic?l consumcd some hity minutes. [t'}s iieorpect to suggest that the

mulablla! was pu.pnul ll’l..xldl.‘. the P.S. [ s Further incorrect that alter

cimfunb ‘Lhu munsnh, [ was dll(.\_l(.d lor registration of the case on lhc

; .

& FIR is factitious. - |

@Qx .
(M LIHHU(](l ll.\S”T\T Khattak)

J lld;:,(., Anli-terrorism Couil,
o Hannu
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T ; mcnuom'“d arms and ammumlmns in presence of, m’ublml w

U

(By accuazcd Hassan Jan)
N

le (OppT1 tunity bwcn)

b‘ N

'l"'

. (Mchmoud Ul ll.\sb.m I(hdt;dk)

i uh

! ' !
C . e Judge, Anti- tcnousm Courl'

Lt

Shtcmcnl of Ihdayat ur Rehman Inspector. PS Manda

B.’ﬁnnu on oath:-

1

" After registration of the case | went to the spot alongwith my at‘\[f

for.invcs;tig:nion. The SHO Ghulaim Razag Khan alongwith thc "’polli.cc'i"'

party alceady present on the spot whom had u.covcu.d the .uns 'm-.l

ammunitions. There

Kalashnilovs Ex:P-1 to P- 95 wunoul magazines out of wh l

[ o
i, the details a.ul particulars are. menlwncd

i
\.

I<alashml\uovb ol bu 1?‘ the -|.a

\\\ u_covcny\ memo  already  Ex:PW-"/3. Four (04) I\aiai\ova wqhoul;

may'vnu‘s Ex:P-96 1o x99, llu. dutail and numbc1s mc mx.nlx_ |
. '\\.‘ I .“

£ ﬂlG%IQCO\%LIY memo. 129 Pistols of 9¢ MM bore EX‘PZ/l to IIx PL/ l29

- ). alQﬁéwil‘h fitted magazirics out of whiiich 37 Pistol$ werc thhout numbels :

. memo. 2b0
Pistols 011

memo. 47000 rou nds of different boie. [ sealed thc above mx.nllonvd ar

., .. --.,,
1 RS

and 1mmumuons in gh[[u ent 1mlc' 1s. 1 took into pObebblOl‘l lhc,fa’lb, v

[aadd - v .. . A (] o) ot st Bl . ~
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. OFFICE OF THE )
INSPT‘CT@ ENERAL FPOLICE, A
SKHY BER P AKHTUNKHWA :
{‘ENTRALPOLI CE OFFICE, X S

-f--'% PESHAWAR. , A
;oS 2018 ’ ,

dated lv"?c-;shaw ar the g

To The Registrah
. CPO, PPshawar

od 25.4.2018 on the subject cited L

1551- 54/18 dat

L Reference 0 your {etter No. S/

Khan Bangash by the Enquiry .

Denovo Enquiry conducted against DSP Sald

'(""‘hi“i‘f‘iét?,é :scnt herowith for further necessary acion
f

LS

D@put\ - Inspector Ge
© Yor Inspectof General of Pohce,

Khyber P akhtunkhwa, S

Peshawar
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DE-NOVO INQUIRY PRO.CEEDINGS AGAINST

f)‘SP SAID KHAN BANGASH THE THEN DSP RURAL CIRCLE BANNIj

1.1) ' This consolidated

i
Vs

1
.

12y
i

+

1.3)

xE

' statemnent of allegations vid

i

~iv.  That being a Supervi,s.'ory officer, your

inquiry:f:frepqrt will dispose of the de-novo
roceedings " initiated against DSP Said Khan

depa}‘tméntal inquiry p
proceeded against

Bangash the then DSP: Rural Bannu

deparﬁmentally by the li,ispector General of Police Khyber
Pakhtunkhwa, Peshawar vide CPO Letter No. 1551-54/18, dated
25.04.2018. ""

Bangash was issued charge sheet and

Ex-DSP Rural Said Khan
e CPO reference No. 1551-54/18, dated

25.04.2018 which contained:the following allegations:

i.. That on a tip of in‘f«jégﬂ&ﬁOﬂ, SHO PS Ghoriwala raided tile
house of Khuda Dad &t Toro Balo Michan Khel on 07.04:2018
and recovered a huc;e quantity of arms/ ammunitishs. Hé
informed the then DPO /Eannu who sent you to the scene. The
arms/ammunitions were prought in two vehicles under your
supervision to the Polite Station. o
i That while you reached the Police Station, you 35k 02
Kalashnik’(jvs, 02 Pistgls snd boxes of live rounds for ya‘:ffg&if
Later, during counting;again you took another 5/6 Kalashiigvs
alongwith boxes of live rounds and distributed pistols AnoHEEt
the police. officers, who participated in the raid. ,
That .reportedly, you :tried to sell official trees through your
subordinate staff on Mandan Road near Police Post “Yak Q.a‘BQ%;; .
r above acts has degrad_EEi-

the image of police in-the eyes of Police as well as general publit.

v.- That reportedly you bear stinking reputation.

For scrutinizing the conduc%: of ex-DSP Rural Said Khan Bangash, the
Inspector General of Poli_cb Khyber Pakhtunkhwa constituted an
inquiry commit;tee vide his,office No. 1551-54/18, dated 25.04.2018
comprising the following rrié;mb(-:rs, in order to ascertain the factuality
and fix responsibility, in to the charges against alleged police official.

a. Mr. Sher Akbar Khan. (DIG HQrs)

b. Mr. Irfan Ullah (AIG Establishment)

c. Mr. Waseem Riaz i{';nan_ (SP Cantt)

IS . !
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* I 4) Onl! 23.5.2018, Said. Khan Bangabh Ex-DSP Rural objected and
‘ ; submltted an apphcauon for 7;‘:ernova1 of one member of inquiry

s commlttee (Mr.Irfanullah, AIG Eof“ éb‘lishm;ent).

-+ M# ' Irfanullah, AIG Estabhshmcnt was ' subsequently replaced with
M. ‘Waseem Khahl (SP HQs C ((P) in the inquiry committee on the
order of Worthy Inspector Generai of Police Khyber Pakhtunkhwa vide

- Ordér No. 8/2081 83/ 18 dated Pc,shamr the 29/05/2018.
1 S) It 18 worth mentlomng that the alorcmenhoncd inquiry was a de-novo
E mqmry!whwh was conducted on the dlreg:t{lton of Service Trlbunal vide order
. 1 ) !

o .2; ENQUIRY PROCDEDINGS

dated éQ 03.2018. B

2 1) Saxd Khan Bangash ex—DSP Rural had been given the’ COple : of charge
sheet and statement of allegatlons vide vide CPO memo reference No.
1551-54/18, dated 25 04,2018.; Uc, had been directed to submit his
written reply and any other c.v1dmu to lhe inquiry committee within 7+
days of the receipt of charge shtct and statement of allegations. He
submitted his written reply to th(, inquiry committee on 03.05. 2018.

(Annex-A)

2.2) '[‘he Inquiry committee also exammcd the following witnesses Who

were acquainted with the facts of the mqmry
i. Haji Ghulam Raziq (Then SHO Police Station Ghorlwala)
e ii. Jamshed Ali ASI (witness of recovery memo)
iii. Feroz Khan (Then Muharrir PS Ghoriwala)
The statements of the aforemenhoned police officials is attached as

i Annex B

R

v
‘‘‘‘‘‘ ERR)

2 3) Inquiry committee examined ex-DSP Rural Bannu Said Khan Bangash
as well as other police off ficials 1nd1v1dually and gave them opportunity to

cross examme each otherin detaﬂ

f ?2 4) Bach .allegation was separately mqmred and delinquent police officer

was g1ven ‘opportunity to fdefend himgelf in view of the allegations.
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3) BRIEF PACTS OF THE INQUIRY: . (

d) Hhe brief facts 1ead1ng to the 1nstant inquiry are that on a tip of
mformatlon SHO PS Ghonwala raided thé house of Khuda Dad at . "
'Toro Balo Michan Khel on 07. 04 2016 and recovered a huge quantity ' }
of arms/ ammunitiens. He 1nf0rmcd the then DPO/Bannu who had |
‘sent ex-DSP Rural Bannu béud IKhan Bangash (delinquent police
officer) to the scene. When ex- DSP Rural Bannu Said Khan Bangash
reached the spot, he took 2 plsto]s and 2 SMGs for his personal use
and kept the same i in his vehlclo : :

3.2) ;Hajl Ghulam Raaq, the then SHO PS Ghoriwala who had I‘CCGIVCd the . 5
1nformaL10n about the illegal WCdel‘lS was examined in detail. He ‘
D ﬂstated that he Thad reCeived information  about - illegal
a ' arms/ammunitions stored in 111c house of Khuda Dad at Toro Balo .
’ Michan Khel. After: he rcachcd‘ the spot, he called DPO Bannu who ;
;-
|
14

deputed the then ex-DSP Rural Scnd Khan Bangash to reach the spot.
After some. time, Ex-DSP Rural &mld Khan Bangash reached the spot. :
As per the statement of the¢ then SHO Ghulam Raziq, when, =
arms/ammunitions, were. being. shifted from the house to the police

'vehicle, Said Khan Bangash took 2 pistols and 2 SMGs for his A ‘Ef
pcrsonal use and kept the samé in 'his official vehicle. Ghulam Raati ‘ {
the then SHO PS Ghoriwala stated thal ex-DSP Rural Said Kh.:m : E
Bangash also suggested him fo take some arms/ammunitions i o

pcrsonal use but h(. .didn’t do th t.

l-Iaji Ghulam Rd/i'ij the then. SHO PS Ghoriwala, stated that i‘h ’
arms /ammumuons were then 1aken to Police,Station Ghoriwala where

they were counted and it twncd out that total 430 pistols, 99SMGs
and around 47000° lec rounds: ‘had been recovered. He stated that
these weapons were! excluswe of the weapons already taken.by ex-DSP
rural Said Khan Bahgash He stated that on the same day, he had
informed DPO Bannu about the fact that ex-DSP Said Khan Bangash
had taken some weapons [or his pu‘sonad use.

N 'A
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I 7] R ﬁ

'3/ "%  3.4) During the course: of inquiry IIcl_]l Ghulam Raziq was asked if any
. g ' . other police officer dt the spot h ad seen the clc.hnqucnt police officer
* takmg weapons? Ghulam Ra/1q the then SHO PS Ghoriwala replied
that there was no other police ofﬁma] present in the house as all police :
ofﬁmals had SUII‘OUl’ldCd the housc and only Jamshed Ali (who was : ‘
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1v.

e,

V.

g consohdated inquiry report will dispose of the de-novo
tmental inquiry proceedings’ initiated’ against DSP Said Khan

sh* the then DSP Rural Bannu - proceeded against

}i',"‘.departmentally by the Inspector General ; of Police Khyber
‘;Pakhtunkhwa Peshawar, vide CPO Letter No. 1551-54/18, dated
fi' & 25 04 2018.

]2) E*{—DSP Rural Said Khan Banmsh was issued charge sheet and
statement of allegations vide CPO reference No. 1551- -54/18, dated
25.04.2018 which contained the followmg allegations:

e

That on a tip of 1nformat10n SHO PS Ghoriwala rauciﬁé ¥R
house of Khuda Dad at Torc Balo Michan Khel on 07.04:2916
and recovered a huge guantity of arms/ ammunitions. He
informed the then DPO/Bannu who sent you to the scene. The

arms/ammunitions were brought in two vehicles under your

supervision Lo the Police Stition.

That while you reached the Police Station, you took 0z
Kalashnikovs, 02 Pistols and boxes of live' rounds for yourself.
Later, during counting again you took another 5/6 Kalashnikovs
alongwith boxes of live rounds and distributed pistols amongst
the police officers, who participzted in the raid.

That reportedly, you tried to sell official trees through your
subordinate staff on Mandan Road near Police Post “Yak Qabar”.
That being a supervisory officer, your above acts has degraded
the image of police in the eycs ‘of Police as well as general public.
That reportedly you bear stinking reputation.

1.3) For scrutinizing the conduct of ex-DSP Rural Said Khan Bangash, the
Inspector General of Police Khyber Pakhtunkhwa constituted an
. inquiry committee vide his office, No. 1551-54/18, dated 25.04.2018
comprising the [ollowing members, in order to ascertain the factuality

and fix responsibility, in to the charges against alleged police official.

a. Mr. Sher Akbar Khan (DIG HQrs)
b. Mr. Irfan Ullah (AIG Establishment)
c. Mr. Wascem Riaz Khan (SP Cantt)
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P da s of the receipt of charge shc

. er 08s examine each  other i in detail.

was given opportumty to defend hi

R

1.4) On 23.5.2018, Said Khan Bangash Ex-DSP! Rural objected and

submitted an application for:removal of one member of inquiry
committee (Mr.Irfanullah, AIG Estabhshment)

Mr Irfanullah, AIG Estabhshment was
Mr. Waseem Khalil, (SP HQs CCp). [n th
order of Worthy Inspector General of Polic
Order No. S/2081 83/18 dated Pt:s

subsequent ly replaced with
€ inquiry committee on the
¢ Khyber Pakhtunkhwa vide
hawar the 29/05/2018

1. 5) It is worth mentlonmg that the, arorem
1nqu1ry whlch was conducted on the,
dated 02 03.2018. ‘

entloned inquiry was a de-novo
curectlon of Serv1ce Tribunal vide order

2) ENQUIRY PROCEEDINGS
H

2. 1) S'ud Khan Bangash ex-DSP Rural had been given the coples of charge
sheet and statement! of allegatlom

Vlde vide CPO memo reference No
1551-54/18, dated 25.04.2018. L

¢ had been directed to submit his
A Wntten reply and any other ev1dcncc to the inquiry comimittee within 7

et and statement of allegahons He

subm1tted his wr1tten 1eply to thc Inquiry committee on 03. 05 2018.

2 2) The Inquiry committee also - exammcd t
were acquainted with the facts of the ; inquiry.

1. Haji Ghulam Raziq (Then SHO Police Station Ghoriwala)
‘il Jamshed Ali ASI (witness of i reccovery memo)
iii. Feroz Khan (Then Muharrir PS Ghoriwala a)

The statements of the afmemen‘uoned police
Annex~B

he following witnesses who

officials is attached as ' -

2.3) Inquiry committee examined ex-

DSP Rural Bannu Said Khan Bangash
aswell as other police offici

als 1nd1v1dually and gave them opportunity to

2.4) Eaéh allegation was seiaarately 1nqu1red and delinquent police officer

msell i in view of the allt,gatlons
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3) B_RIEFLFACTS OF THE INQUIRY:  +} !
3.1) The bricf facts leading” to the instant inquiry are that on a tip of
‘ '% infoirp?ation, gHO PS Ghoriwala raided the housc of Khuda Dad al
Toro'Balo Michan Khel on 07.04.2016 and rccovered a huge quantity

of arms/ ammunitions. He informed the then DPO/Bannu who had

- Escn‘tqex-DSP Rural Bannu Said
officer) to the scene. When ex-DS
reached the spot, he took 2 pisto
' . and kept the same in his vehicle.

3.2)
" information about the illegal we
stated that he had

' arms/ammunitions stored in the
. Michan Khel. After he reached the spot, he called DPO Bannu who
dephted the then ex-DSP Rural Said Khan Bangash to reach the spot. 1
After some time, Ex-DSP Rural Said Khan Bangash reached the spot.

As per the statement of the

- A
-

peir;sonal use and kept the same
the then SHO PS Ghoriwala st

-
—

YT e———— .
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i : ' ,
Haji Ghulam Raziq, the then SHO'ES Ghoriwala who had received the

received

' err}s/ ammunitions were being sli?‘li'ted from the house to the police .
vehicle, Said Khan Bangash took '

ar-isci%around 47000 .liile rounds thad been recovered. He slated Lhat .
i ' 3 . . . ,
these weapons Werc éxclusive of the weapons alrcady taken by ex-DSP -

Khan Bangash (delinquent police
P Rural Bannu Said Khan Bangash
is and 2 SMGs for his personal use

E e

apons was examined ‘in detail. He
( information  about illegal
house of Khuda Dad at Toro Balo

then SHO Ghulam Raziq, when

< 2 pistols and 2 SMGs for his
in his official vehicle. Ghulam Raziq ,
ated that ex-DSP Rural Said Khan

et it e et S

i ; ,% Bangash also suggested him to.take some arms/ammunitions for
personal use but he didn’t do that.
LI K
3..3). H4dji , Ghulam Raziq;, the theni.; SHO PS Ghoriwala, stated that
T alrpb /ammunitions were then taken to Police Station Ghoriwala where ' e
SR - thcsr were counted and it turncc@-aput that total 430 pistols, 99SMGs g’*

rural Said Khan Bangash. He stated that on the samc day, he had £
' . informed DPO Bannu about the ffact that ex-DSP Said Khan Bangash >
[ . S ) .
. had taken some weafqons for his personal use. : \
1w g o ,
3.4} During the course of inquiry I—}aji ‘Ghulam Raziq was asked 1If any ]
T otter police officer at the spot fad seen the delinquent police officer ;
g |  taking weapons? Ghulam Raziq''the then SHO PS Ghoriwala replied
b i . .
{hat therc was no other police official present in Lhe housc as all police
st . .
.. { officials had surrounded the housc and only Jamshed Al (who was
. ' 2 E‘)
‘ ' 3,
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inside the room handlng over the Weapons to SHO) and ex-DSP ‘S’ald
Khan Bangash were present along w1Lh him.

3.5) Ghufam Raziq was further asked if there was previous history of

enmity between him and ex-DSP Ru1 al Sa1d Khan Bangsh to which he
rephed in negat.we Sl

1‘

- 3.9) Ghulam Ramq the then SHO PS Ghonwala was asked if ex—DSP Said
khan picked up the weapons randomlv or he selected some special
ones. He replied that though ex- DSP Said Khan Bangash had tried to
select good ‘weapons but since all were locally made, it did not help‘
rnuch o

3 7): Durmg inquiry ex-DSP Rural Sald? Kham Bangash was examined m ‘ ,
e d(.t%ﬂ He stated that on 7.4.2016,%¢ re ceived a call from DPO Bann{u: F

- whag,, “directed him to reach Lhé‘ spot where huge number o.
m‘rm/ ammunitions had been reco élul When he reached the sp?t’

he l&.aw SHO Ghulam Razi h’xd already counted th":t

-_ _ ‘afms/ ammunitions and loaded the same in the police vehicle. IIc

\ ’“"ushed aside the allegation slatiiig Lhat when he reached the spot,

.\ _ *-IO Raziq Khan had: alrcady c,onntccl the arms/ammunitions and |
zﬁzxf'(?j%ﬁ o _nat as per statement of the SHO in the court, recovery memo. was
e T tfrepared at the spot and report (Murasl.d) was sent from there. :

ne

AR e G g

3.8) ‘Ex DSP Said Khan Bangash fLi;,Lhef' contended that there were
contradictions in the. statements of the SHO and he concocted the
story to give benelit to the accused ol the casce.

T

TSRS

3.9} Ex-: Dsp Said Khan Bangash further stated that from recovery memo at
the ispot to lodging of FIR, the weapons rtecovered have been
- mentioned as 430 pistols, 99 SMGs and 47000 of rounds. Had he

e e+ e o e 4 e e et
Tt

e

taken some weapons lor his usc, the number of recovered weapons

0
;;? would have been higher than thoe,c. ‘mentioned in FIR. i ‘ r
-; ] .

{ . ¥ .'
By 3.10) Ex- DSP Rural Said Khan Bangash in his defcnce stated that there Lo
o were: many police officers pres“nt at the spot but no one has ;
~ supported the allegations of SHO. Inqulry committee asked from [Ex- |
& i DSP Rural Said Khan Bangash if ¢ f\nyor)(, have denied the same in hls
4 . favour to which he replied in ncgach
i iy ] i : " ‘
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3.11) Throughout the inqguiry proceedings, ex-DSP Rural Séﬁd‘” Khan
' Bangash extensively relied upon the contradiction in the statements of
* the then SHO PS Ghoriwala Ghulam Raziq in front of court and in

I fropt;of inquiry committee. ' '

i
3. 12) Durmg 1nqu1ry, other- relcvanL pOllC(. officials were also cxammed In
’ this: regard Jamsed Ali, recovery memo witness and’ Feroz Khan
i Moharrar were summoned.

Botb officials narrated that the" wcaponb were recovered and later
Shlfted to police station. And - 1L was at the police station where
murasla and recovery memo were prepared. They neither supported
i . the allegation against the ex- DSP Rural Said Khan Bangash nor
demed showmg complc.u, 1gnoranu, about Lh(, issue. b

3 13) As far as the allegation of sellmg the officials trees is concerned

rclevant pohce officials but couldn’t ind any.
J ;w

4. FIND}%l NGS OF THE INQUIRY
31

i
i3

Vlv..l.) l"tum the perusal ol skademe :.l« and  cross  examination ol the
dchnqucnt officer and other pollu, oihccrs acquainted with the lacts of
the inquiry and contenls ol an, casc lilc of FIR no.148 datcd
07 04.2016 u.s 15AA/7ATA, it i§ established that ex-DSP Rural Said

M -'*r ; Khan Bangash reached the spot in compliance with a lawful order of

;b ' 'DPO Bannu who had been informed by SHO PS Ghoriwala about the

recovery of the weapons on 07.04.2016.

xfp -

4.2) Duung the course of inquiry, it 1° cslabhshcd beyond any doubt that
when ex-DSP Rural Said Khan Bdngrlsh rcached the spot, he took 2
SMGS and 2 Pistols for himself. IIence the second allegation is provcc{
to the extent that he toolk 2 plslols and 2 SMGs from the spot fmc!.
inquiry committee could not find any (Vl(l( m(,c/plool ol him Lal\m{;

. mc‘)re weapons and l1ve rounds in Lhe PS.

4.3) It'is worth mentlonmg that an SHO of a police station hardly dares

mahgmng his immediate super\nbory officer until and unless there

exxéts irrefutable ev1c1c,ncc The aliegation ol ex-DSP Rural’ Said Khan

Bangaﬂd that SHO: concocted ;the whole story and therc were

contradlctlons in his statements m order to give benefit to the accused

doc%n t"hold water bccaubc had bHO been in favor of giving benefil to
T 1
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-the accused why would he raid him in tshe first place? Moreover, if
ithere was any contradiction in the statements of SHO why the
d(,hnquent police officer didn’t take actton against him and why being
a supervisory officer he failed to stop SHO from doing the same. To
these questions, the answers. of ex- D 2P Rural Said Khan Bangash

- were not found satisfactory.

Frmen. o

‘4.3}‘ The {tﬁird allegation against equSP;{ ﬁu_ral. Said Khan Bangash related
to selling of ‘official trees could not' ke proved beyond a shadow of”
doubt. ' o :

30
H
3

4.4) The fourth allegation that the acls of eX-DSP Rural Suid Khan
Ban"gas"l have degraded the image of police is proved as taking
weapons for personal use from recover (,d case property indeed brings-
‘ bad name to police deptt .

"The ﬁfth allegation against ex- DSP Ruranl Said Khani Bangdsh of

bcarmg stinking reputation was mqulrcd and from the scrutiny of his
. character roll, it transpired that he was issued two displeasure notices
~vide letter no. 1047/PA dated 15.6.2004 and 1704-41/PA dated
18.04.2014 and there wcre advusc remarks in his two ACRs for the
_years 2004 and 2008. From the rcmarks of senior police officers JOLL(,Cl
down in displeasure notices and AC;RS, the said allegation of bearing
stinking reputation is substantiated{,? hence proved.

5. RECOMMENDATIONS

5.1) After examining the delinquent police officer and other police officers
related to the inquiry, Committee has come to the considered opinion
that ex-DSP Rural Said Khan Bangash has been found guilty of taking
2 SMGs and 2 Pistols for his personal use from the recovery made by
the then SHO PS Ghoriwala Ghulam Raziq thus bringing bad name to
the police department and of bearing stinking reputation
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52) ga_sed on

the alprementioned indings, the inquiry committee,
/Rural Said Khan Bangash for major

therefore recommends, ex-DSP
sciplinary Rules 1975

punishment under the Police Efficiency & Di
}  {amended 2014). G

: (SHER AKBAR)
f ' ‘ PSP, S.St
' DIG HQrs
Khyber Pakhtunkhwa

Policff:, Peshawar - A\J\J
7i - H A ',‘”l . :; ‘ . , N /
{WASEEM RIAZ KHAN)PSP ol , (WA EM KHALIL)
f‘ § ‘ SP l(T‘antt: CCP Peshawar o SP HQrs CCP Peshawar
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