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Learned counsel for the appellant present. Mr. Mfjfl^sood
?ORDER

25.01.2022

All Shah, Deputy District Attorney for the respondents present.

Arguments heard and record perused.

Vide our detailed judgment of the today, passed in Service

Appeal bearing No. 1145/2018 "titled Manzoor Khan Versus

Government of Khyber Pakhtunkhwa, through Chief Secretary

Peshawar and three others", the instant service appeal is accepted

and the appellant is entitled for salaries and all other benefits which

would have accrued in his favor, has he been not removed from

service. Parties are left to bear their respective costs. File be

consigned to the record room.

ANNOUNCED
25.01.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

L
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Due to Pandemic of Covid-19, the case is adjourned to25 .0212021

03.06.2021 for the same.

03.06.2021 Nemo for appellant.

Asif Masood Ali Shah learned Deputy District Attorney 

alongwith Suleman Instructor for respondents present.

Notice be issued to appellant/couhseTfor 27.09.2021. 

for arguments before D.B.

(Rozina Rehman) 
Member (J)

D13> I i e ’Jirc 9
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/
Clerk of counsel for^he appellant present. Mr. Asif 

Masood Ali Shah, DDA for th^espon'dents present.
25.01.2022

/
/

learned
counsel for the appellant is not ih\attendance due to 

general strike of the lawyers. Reque^is accorded. To 

come up for arguments on 26.01.2022 bef^e the D.B.

Former seel^ short adjournment as

Clwinah(Atiq-Ur-Rehman Wazir) 
Member (E)



24.07.2020 Nemo for appellant.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General for the respondents present.

On previous date, the case was adjourned on a 

Reader’s note, therefore, notice be issued to appellant 

and his counsel for 25.09.2020 for arguments, before D.B

’f
V

(Mian Muhain^d) 
Member (E)

(Rozina Rehmanj 
Member (J)

25.09.2020 j Appellant has not forth come at the moment i.e 02:40 P.M. Mr. 

Kabirullah Khattak, Additional Advocate General alongwith 

representative of the department Mr. Suleman, Senior Instructor for 

the respondents are present.

j Notice be issued to appellant as well as his respective counsel 
for 03.1^2020\ File to come up for arguments beforeJ^jB.

V
(Mian Muhammad) 

Member (Executive),
(Muh^imjT^ Jamal Khan)

r
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03.12:2020 Due to pandemic of Covid-19, the case is adjourned to 

25.02.2021 for the same as before.
I
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' ‘. 27.-11.2019
A

Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney for respondents present. Learned counsel 

for the appellant submitted rejoinder which is placed on 

file. Adjourn. To come up for arguments on 30.01.2020 

before D.B.

Member

None for the appellant present. Asst: AG for 

respondents present. Due to General Strike of the bar 

on ,the call of Khyber Pakhtunkhwa Bar Council, the 

instant case is adjourned. To come up for further 

proceedings/arguments on 30.03.2020 before D.B. 
Appellant be put on notice for the date fixed.

. 30.01.2020

MemberMember
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13.06.2019 Counsel for the appellant and Addl. AG alongwith 

Atta Muhammad, Law Officer for the respondents present.

Representative of respondents states that 
parawise comments of respondents have been prepared ■ 
and placed before them for signatures. He requests for short 
adjournment. Adjourned to 10.07.2019 for submission of-^ Z 
written reply/comments but as a last cfiance.

Joint

1 :

f

T •Chairman

1 *r

10.0,7.2019 Appellant in person and Addl: AG alongwith Mr. 
junaid, Assistant present.

\ /

Representative of the respondents has submitted 

written reply/comments which is placed on file.

To come up for arguments on 24.09.2019 for 

arguments before D.B.

ChaHi^nan

24.09.2019 ' Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

jAssistant AG alongwith Mr. Suleman, Senior Instructor for the respondents 

^present. Learned counsel for the appellant seeks adjournment. Adjourned to 

|27.11.2019 ^uments before D.B.

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

\
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\ 11.02.2019 Learned counsel for the appellant present and submitted 

application for extension of time to deposit security and 

process fee which is placed on file of connected appeal 

No.1145/2018 filed by Manzoor Ahmad. Application is 

allowed with direction to deposit security and process within 3 

days. Thereafter notices be issued to the respondents for 

written reply/comments. Adjourn. To come up for written 

reply/comments on 25.03.2019 before S.B.

\
\

■Seourkyu Process Fee ■
V, • - -V* '• r Member

V

Clerk to counsel for the appellant present. Written 

reply not submitted, 

representative of the respondent department present and 

seeks time to furnish written reply/comments. Granted. To 

come up for written reply/comments on 24.04.2019 before 

S.B

25.03.2019

Abdul Malik Law Officer

Member.

Counsel for the appellant present. Adll: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. Case to come up for written reply on 13.06.2019 before 

S.B.

I. 24.04.2019

-j

si

(Ahmad Hassan) 
Member
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Counsel for the appellant Muhammad Arif present.
contended by learned counsel 

serving in Prison Department 

further contended that the appellant was removed

31.12.2018
Preliminary arguments heard. It was

for the appellant that the appellant was

as Warder. It was 

from service on the allegation that some prisoners escaped from the

further contended that the appellant filed department 

service appeal and the service appeal of the
jail. It was
appeal as well as 

appellant was partially accepted vide judgment dated 01.03.2018 and

the major penalty was converted into withholding of three increments 

for three years and the period in which the appellant remained out of 

ordered to be decided by the department, in accordanceservice was
with rules i.e gainful employment during the said period. It was 

further contendedHhat the-appellant was reinstated in service by the 

department vide order dated 04,04.2018 but the intervening period

was treated as extra ordinary leave without pay. It was further
sameconten4ed that the appellant filed departmental appeal but the

not responded hence, the present service appeal. It was furtherwas
contended that since major penalty was converted into minor penalty 

by the Service Tribunal therefore, the appellant was entitled for back 

benefits but the respondent-department illegally refused the same as

the appellant was jobless during the intervening period.

The contention raised by the learned counsel for the appellant
... >

needs cohsideVation. The'appeal is admitted for regular ^hearing
^ subject to^ll legal objections. Themppeilant is directed to deposit 

security and process fee within 10 days thereafter, notice be issued to 

x the respondents for written reply/comments for 11.02.2019 before

S.B. .
Muhammad^^in Khan Kundi 

Member

. \
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■Form- A

FORM OF ORDER SHEET
Court of

Case No. 1067 72018

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

29/08/2018 The appeal of Mr. Muhammad Arif presented today by Mr. 

Yasir Saleem Advocate may be entered in the Institution Register 

and put up to the Learned Member for proper order pr

1-

asef"

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

MEMBER
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal /2018

Muhammad Arif, Warder (BPS^S), Central Prison Haripur.

(Appellant)
VERSUS

Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar and others.

(Respondents)

INDEX

3escmpMn df0^^
i. ’

ikiiriexur^, Page
si-:-L ■

^*1• ;
Memo of Appeal along with 
Affidavit

1 1-5

-nCopy of the inquiry report2 A
Copy of order dated 17.03.20143 B 73-/6
Copy of the Order and Judgment 
dated 01.03.2018 of this Honorable 
Tribunal

4 C

Copy of the Office Order dated 
04.04.2018

5 D

Copy of Departmental Appeal6 E
Vakalatnama7

Appellant

Through

YA$IR SALEEM

C

JAW AD' UR'REHMAN
Advocates, Peshawar

P\
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

•Serv.cc

Uiijry fVo.

Service Appeal No.(_0^^/2018 S>atcci

Muhammad ^rif^ Warder (BPS-5), Central Prison Haripur.

(Appellant)

VERSUS

1. Govt, of Khyber Palchtunkhwa, through Chief Secretary, 
Khyber Palditunkhwa, Peshawar.

2. That Home Secretary, Khyber Pakhtunkhwa, Peshawar
3. The Inspector General of Prisons, Khyber Pakhtunkhwa, 

Peshawar.
4. The Superintendent Central Prison Haripur.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974, against the Order dated 

04.04.2018, whereby, though the appellant has been 

re-instated in service, however the intervenins period 

has been treated as Extra- Ordinary leave without pay
against which his Departmental Appeal dated 

23.04.2018 has not been responded till the lapse of 

Statutory Period of 90 days.

•N

-y I

©gistraar

Prayer in Appeal: -

On acceptance of this appeal the Order dated 

04.04.2018, to the extent of treating the intervening 

period as Leave without Pay may please be set-aside 

and the appellant may also be allowed the back 

benefits of service.

\
\
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Respectfully Submitted:

1. That the appellant was initially appointed as Warder in the Prison 
Department in the year 2007. Ever since his appointment, the 
appellant had performed his duties with zeal and devotion and there 
was no complaint whatsoever regarding his performance.

2. That the appellant while attached with District Lakki Marwat, 
24/5/2013, an unfortunate incident of escape of under trial prisoners 

took place due to which a preliminary departmental inquiry 

conducted and the appellant along with other Jail Officials 

recommended for departmental action.

on

was
were

3. That the appellant was served with Charge Sheet and Statement of 

allegation dated 20/8/2013, containing certain false and baseless 

allegations. The appellant duly replied the charge sheet and refuted 

the allegations so leveled against him as false and baseless.

4. That thereafter, the inquiry officer without associating the appellant 
properly with the inquiry proceedings conducted a partial inquiry 

and submitted his findings wherein he recommended the appellant 
for major punishment. (Copy oj the inquiry report is attached as 

Annexure A)

5. That the appellant was also served with a show cause notice dated 

28/12/2013, which he also replied and refuted the allegations.

6. That without considering his defense reply, the appellant 
awarded the major penalty of Removal from Service vide order 

dated 17/3/2014. (Copy of order dated 17.03.2014 is attached as 

Annexure B).

was

7. That aggrieved from the order dated 17/03/2014, the appellant also 

submitted his departmental appeal on 02/04/2014, however the same 

has not been responded despite the lapse of statutory period.

8. That the appellant also filed Service Appeal No. 880/2014 before 

■this Honorable 1 ribunal which was allowed vide order and judgment 
dated 01.03.2018 and major penalty of removal from service 

converted into withholding of three increments for three 

however, with regard to the issue of back benefits/ intervening

was
years
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period, the mater was left for the department to decide in accordance 

with rules i.e, gainful employment during the period. (Copy of the 

Order and Judgment dated 01.03.2018 of this Honorable Tribunal 
is attached as Annexure C)

9. That appellant submitted affidavit to the Respondent to the effect 
that he never remained in gainful employment during the period he 

was out of service, however the department did not accept the 

affidavit.

10.That later the Respondent No. 3, though reinstated the appellant in 

service vide office order dated 04.04.2018, however the intervening 

period was treated as Extra Ordinary leave without pay. (Copy of the 

Office Order dated 04.04.2018 is attached as Annexure D)

Il.That feeling partially aggrieved from the order dated 04.04.2018, the 

Appellant submitted his departmental appeal to Respondent No. 2 

however the same has not been responded within the statutory period 

of 90 days. (Copy of Departmental Appeal is attached as Annexure
E)

12.That the office order dated 04.04.2018 to the extent of treating the 

intervening period as leave with pay is illegal, unlawful against law 

and facts hence liable to be set aside inter alia on the following 

grounds.

GROUNDS OF THE APPEAL

A. That the appellant has not been treated in accordance with law hence, 
his right secured and guaranteed under the law are badly violated.

B. That the appellant has not been given any opportunity of personal 
hearing before treating the intervening period as Leave without Pay 

thus he has been condemned unheard.

C. That the appellant has never committed any act or omission which 

could be termed as misconduct. The appellant performed his duties 

assigned to him with zeal and devotion and never shown any 

negligence in the performance of his duties and this fact has been 

accepted by this honorable Tribunal that the appellant is not involved 

in any way in the escape of the prisoner.
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D. That once the appellant was allowed reinstatement by this honorable 

Tribunal then the respondent should have considered the affidavit 
submitted by the appellant regarding his joblessness during the 

intervening period.

E.' That this Honorable Tribunal reinstated the appellant and the issue of 

back benefits i.e, salaries for the intervening period left to the 

department to see whether the appellant remained or not in any 

gainful employment during the period he was out of service. So the 

respondent should have considered the affidavit submitted by the 

appellant regarding his joblessness.

F. That the appellant remained out of service due to illegal penalty 

imposed by the respondent which was subsequently set-aside by this 

Honorable Tribunal and during that period the appellant remained 

jobless, so he is entitled for the salaries for the intervening period.

G. That the appellant has a large family dependent upon him, since he 

was jobless due to his illegal Removal from Service, thus not only 

the appellant but his whole family suffered.

H. That the appellant seek permission of this tribunal to take additional 
grounds at the time of hearing.

It is, therefore, humbly prayed that on acceptance of this 
appeal the impugned orders dated 17-03-2014, may please be set- 

aside and the appellant be re-instated in service with all back 

benefits of service.

M.P'/P'
Appellant

Through

YASmSALEEM 
Advocme Peshawar

t
JAWAD- UR-REHMAN 

Advocate Peshawar
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AFFIDAVIT

I, Muhammad arif Warder (BPS-5)y Central Prison 
Harlpury do hereby solemnly affirm and declare that the 
contents of the above Service Appeal are true and correct to 
the best of my knowledge and belief and that nothing has 
been kept back or concealed from this Honourable Tribunal.

Deponent
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Distt: Jail Lakki. The escape occurred ^h

Pen/ez (1100 to 14 001 was arfiiai I 01.15pm to 01.45pm when 
So Noor Zaman Head Warde^r^is innocent

Abdullah Pervez has not been Included in added the said
Ehtizaz Ahmad Jadoon, Suptt Jail BannP tfh

the Statement of Abduth PpJI^^h- ^®3So/? or
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Humavun Gii|, Junior Clsrk fBPS.7)

24.05.201S to 26.0520U to Mr Muhammad
entrusted with his dudes His nature ^ Ibrakm Asst Suptt; Jail, he was 
entrusted him with the dutyofAsstt: Suott- jii iuT ^ boss
refuse. He is a junior Clerk whose job du'tv is in d shouldn't
with hardened criminals reauires nidiml^ endpapers. Dealing
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'•6) Muhammad Arif Warder. fBPS-5)

He did double duty, first from 9:00 am to 12:00 noon as sentry main gate, and 
second from 12.00 pm 02.00 pm- as Sentry Tower N0.I in place of warder Qayum 
Nawaz. In his reply he contended that he ijad simply obeyed the orders and didn’t do 
double at his own will. Internal Tower No. 1, where this warder was doing duty, is an 
alleged place of escape of escapee prisoner. During discussions, it is alleged by his 
fellow colleagues that he (M. Arif) was in collusion with the escapee, and he 
facilitated him safe exit through his place of duty i.e. Tower No. 1. The accused could 
not defend the charge in a convincing way. He was either in collusion with the 
escapee or was full asleep at the tower.

mfr '■ ■ •
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! *;7) Noor Islam WarderfBPS-5)

He also performed double duty, first from 9.Q0 am to 12.00 noon on a place near 
Tower No.2 and secondly he was sentry at Tower No.2 from 12:00 noon to 3:00 pm. 
From this tower the movements of all the prisoners are watched. Moreover all the 
movements of all the visitors at the main gate of the Jail are also watched from this 
tower. This warder has badly failed to do his duty in an efficient way. He was either 
in collusion with the escapee or was full asleep at the tower.
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8) Muhammad Sajid WarderfBP$-5)

He was doing his search duty in the main gate from 12.00 noon ta03.00 pm. In case 
the prisoner escaped from the main gate he is directly responsible in his escape.

I

t'.1 ’
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9) Zeb Nawaz WarderfBPS-5)

He was doing his duty as Madadgir (Helper) from 12.00 noon to 03.00 pm in the 
main gate. In case the prisoner escaped from the main gate he is directl)P . 
responsible in his escape. ;

10) NasirMahmoodWarderfBPS-5) o
\

He was doing his duty as sentry at main gate. In case the prisoner escaped from th^ 
main gate he is directly responsibie in his escape. \ ■ i i-

11) Manzoor khan WardBrmPfi.*;
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He was doing his duty as gate keeper at main gate from 12.00 noon to OO.OOsom. In 
case the prisoner escaped from the main gate he is directly responsible in his 
escape.

12) Amir Baseer Khan Warder (BPS-51

'.'.I :'1• z ■.*

•r.

tI, .''V

He was assigned duties at Beat No. 2 from 12.00 noon to 03.00 pm. In case he k^ept 
a vigilant eye on that prisoner who was Don of Lakky Jail and his moi^emenfs he 
would not had escaped. Either this warder was in collusion with the escapee 
full asleep during his duty hours. He is directly responsible for the escape.

13) Aseel Janan Warder(BPS-5
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■,-T-He has wrong/y been involved in this case. As mentioned earlier the actual time of 
escape is in between 01.15 pm to 01.45 pm. When the prisoner has escaped and 
the -Supdt. Jail was busy in registering a case against the accused officials, this 
warder was called in to perform duty in place of warder Wall Ayaz, and to avert any 

' untoward situation. He came performed his duty and made exit at 06.50 pm. This 
fact is duly supported by Register No. 16. So he is innocent

.
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i;' 141 Amir Faraz Warder (Line Muharar) fBPS-5)

there are two charges on this accused. Being Line Muharar, he continued the illegal 
practice of assigning double duties and he was in collusion with the escapee. From 
the statements of accused and discussions it transpired that he was the de facto 
Suptt; of Lakky Jail. He used to assign duties to warders, recommend leaves for the 
staff, order opening and closing of prisoners barracks, supervise the management of 
tuck-shop and prisoners kitchen (langer- khawana), keep custody of keys and locks 
of jail barracks, manage meeting of prisoners with their visitors etc.

Moreover he belonged to the same village from which the escapee Amri belonged.
All witnesses, accused and prisoners confirmed that escapee Amri was very close to 
Amir Faraz Muharar Line. The accused couldn’t defend either charge. The charge of 
assigning double duties has been proved against him, and the charge of collusion 
has not been defended by him.

15) Aftab Malik Warder (BPS-5)

This wa.rder was assigned the duty to run a tuck shop inside the Jail. He has been 
charged for having close relations with ihe accused. He admitted in his cross 
examination that prisoners have cell phones inside the Jail but he never snatched or 
recovered any cell phone from any prisoner. Having cell phones inside the Jail Is 
impossible without the collusion of Jail Staff. In his written reply he claims to have 
been out of Jail at the time of occurrence. It is correct as verified from the record. But 
he could not defend the charge of having close relation and collusion with the r 
escapee. At the time of occurrence his absence from the Jail is an evidence of his 
collusion with the escapee prisoner. Moreover during discussions with accused and / 
prisoners it came to light that escapee Amri was often seen sitting and having-honrs-h 
long discussions with this warder. The accused badly failed to defend the charge.C / i

Findings of inquiry

Usman Ali Dy: Supdt: cum Supdt: is very poor administrator, and a very wedk c\ 'i ® 
comrnander to perform his duties in very effeotive manner. He badiy lacks'^ o 5 
initiatives and quite incapabie of shouidering his responsibiiities. He didn't know a m i 2 o 
bitter reaiity that subordinates often seii their boss, if and when they get a chance *- ' o ^
tbordinates

approvai to the warders to perform doubie duties and to 

consent of each other. Hence he threw away 
the whole responsibility to run the Jail to his subordinate staff and afforded them

opportunity to make rules / laws for themselves. It seems, he never exerted ^

Owing to this slack attitude the prisoner Umar Rauf Involved In two murder 
was first encouraged to become a Don of DIstt: Jail Lakki Uarwat 
managed to win some warders and other offir.iak
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an established Don and WP. "" influential person.
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committed youth ^ ° <^sserving, dedicated

problems and Issues ''

'" s=r=SS“ir“^^
mess wh/ch resulted in this way. ^ ^ Patrolling. Hence there became a

mZ’Z,°liCX««lobllZZZ Z‘" "* ''* “' ; riLakki Jail // iranspired \hal most of warnZ^^^ w'f to.... / \ V
duty devours the energy tSe Ld ll L f / 5 \ ^
duality of vigilance anfresultant securitvhZ'i!^^'^"^^^ ^dancethl r ^

contZof DeTZcmJZj^ f 's u/?tfer

common sense that this feme must ® o'"
command of Supdt: Lakky MamaUail But JfTd ®^ecof/Ve ■
/^ed/afe 6000 TheirbosTl^Deo tv^ iheir
aide of river. So the sentries of such a fSwZZiZJ^^ -O ^
Aes with high level managers of Prison Svstem Here the fault O) c^ 2 2
failed to prevent this escape due to two rlatons. ^ ^
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not present at the <
II)

Atte sted ind have played a major role in the
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224 PPC Police Station Lakki Marwat if transpired that, the written report of 
escape was delivered to local police station very late; as the FIR was registered 
at 21:30, while the distance between Lakki Jail and Police Station Lakki is only 

. three furlong. If the time of occurrence is 14:00 hours, it might have been 
registered at 14:30. But it was registered at 21:30. There is a delay of about full
seven hours, which cannot be defended by any way.

g ' xi) Most of prisoners have mobile phones with themselves in Lakky Jail. It is 
impossible without the connivance of Jail staff. '
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^’Recommendat^ons:
r-

1) Major penalty of compulsory retirement may be imposed on Deputy Supdt/Cum 
^Supdt: Mr. Usman Ali(BPS-17).
[2)jNoor Zaman Head warder (BPS-7) and, Aseel Janan Warder (BPS-5) may be 

exonerated from the charges. ^ ^
3) Amir Faraz Line Muharir, (BPS-5) may be compulsory retired from service.
4) Hamayun Gul, Junior Clerk (BPS-7j, may be given minor punishment of stoppage

I three annual increments. ^
Wa°LT(BPS 5) niay be imposed on Nasir Mehmud.

I 6) Major penalty of removal from service may be imposed on following:-

i) Muhammad Arif Warder BS-5.
«) Aftab Malik, Warder BS-5.
Hi) SharAlibaz, Warder BS-5. 

v iv) Noor Islam, Warder BS-5.
v) Hamidullah, Warder BS-5
vi) Amir Baseer, Warder BS-5.
vii) Manzoor Khan, Warder BS-5.
viii) Zab Nawaz, Warder BS-5.
ix) Muhammad Sajid, Warder BS-5

WMMa//a,T Peivez IV.
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'"ay initiated against those 
ana Poke who were on duty at that particular time men of Levy Force 

on 24.05.2013. In Lakky Jail.

AIM
^4$Atll5iULUH KH 

CONTROU^ 
Govt: Pmir

a .OCH {PMS BS -18)
:^6uiry officer
^ stationery Deptt ■ 

KhyberPakhtunkhwa, Peshawar.Atte stocff
>5e----- ,
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rG-OV.ERNfV!ENI OF KHYBER PaK^EUNKHWA 

&,Tribal Affairs Department'

' ''"mm
■f- $■ Yii•A

f'mm
----- ..... Wr

■ill
90150 1

■’.T. -;

OilDER
r

■^g.LCgJll7£no)/HD/{ nkUi Jaii/2Qii WHEREAS, The,following officer / officials: 
T-themspectorate oTPrisons, Khyber Pakhtunkhwa, were proceeded against under: 

ruleo of K.dyber Pakhtunkhwa Governnert Servants 

Rules, 2011 for the charges mentioned
(Efficiency and Discipline)'

JH the show cause notices dated 17/12/2013 ■ :■
t'uiWAl upon them individually.

. , .: ■ ST 11
competent authority i.e the Chief Secretary/.'. ilT r:^

"A hi

and whereas,- the -
Government of Khylber Pakhtunkhwa, 

hearing as provided for under Rules ibid.

. therefore, the competent authority (The Chief Secretary,
^ iybe^Pakhtunkhw.a) after having considered the charges, evidences on record, the 

explanation of the accused officer / officials and affording

curing to the accused, findings bf the enquiry committee and exercising his power 

under ru,e-3 read with Rule-i4 (5) ,of;Khybsr Pakhtunkhwa Government Servants 

(tfnaenc^^.ncl Discipl^eJ Rules, 20U has been pleased to pass the following orders 

noted against the-nanne of each officer / officials with immediate effect- '

granted them an opportunity of personal '

'fc

.•i
an opportunity of personal •

ts

o

■9

m'fgi:

Name & Designation
j Mr.'Usnian.Ali (BPS-Ttx 
^^^.Pptiy :SuipeHntendent Jail

Mr. AmiirFlairaz, T .
Warder. (BPg-P5),
PjsU'ict Jail Ea.kjvi M£ir.wah
Mr. Kamayiin Guf,......... . '
Junior aerI<'.(BPS-07), i

____Piltfict Jail lakki Marwat.
Mr. Nasir Mehmood,~ '......
Warder (BPS-05),

... JoH Lakki Marwat.
Mr.NShcrXli'Bc'iz7'" ~
Warder (BP.S-5J 

■ l-■ii^kl<) Marwat,
Mr. Hamiduliah,....

, Warder (pPS-S)
1 (3strict Jai!_ Lakki Marwah

Orders

::;"i' m

r-'l-'-

f Compulsory retirement2
District Jail

. I
Compulsory retirement' 2.

Stoppage of threc iOBy" 
annual increments. |

Stoppage of three (0j)~j 
annual increments.

Removal from .service '

^@1

m!
I •,s.

j Removal from service 7 'M6.

■. hk- m 

"

: '.u. fT/i
i i - To. beAttested Aci\ .. V..O"'

To true 
Advocate

copy
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% 'j{<' ■•-^ ' .;■ Government OF Khyb'er Pakhtunkhwa

.; Home & Tribal Affairs Department
•

ff:
I

• ' •11;.'••• • !
., 'il■j Mr. Muhamriiad Arif^

Warder (BPS;:5)
DLt'rict paillakki Marwat._____
Mr. ’Noor is.Iam,
Warder (;BP$'r5)
Discrict Jail Lakki Marwat........
Mr^Mubamniad Sajid,
Warder (-BPS-^)
0istrict Jai 1. Lal^ki Marwat.___
Mr. Zaib 
Warder (BPS-5;)
District Jail Lpkki Marwal.
;vir. Mfjnzoof Khan,
Warder CBP5-5)
District Jail l-akki Marwat... '

"Mr.-AmiV'Baseer,
Warder (BPStS)
DistHcCjajlTal5kj.„Majwat.
"Mn7\ftnb Malik,
WarrJcr (BPS-'S)

' District Jail uakki ____

Removal from service
I

^7...
•I

Removal from service i.1
I §11I

f'4|

Removal from service 'i.

7;£ i52
5. -y m1 Removni tVom service i

:
' j

1.0 iRemoval from seivice
1,1;i

Removal from service :
I
.i 1,2.

’ I'-ii
I

Removal from servicei

I
I

■ :• ?

'7-' y>
I'- ,, f.!-■:

:■ ■

SECRETARY TO GOVERNMENT OF 
KHYBER PiVKHTUNKHWA HOME^EPARTMENl

Vr’

si'*.
\i\■A

'J

^nrrnm/Fhr-ivHD/Lakki l ,.:)te;c) Peshav/arjhe March
'-.i

0M; •
Copy of th'e-above is forwardGd'to tl 

Xspeebr General of Prisons, Inspectore\t ofPrisons, Khyber Pekhtunkhwa Peshawar. 
PS tO'Chief SccrOtary, KhyOer Pakhtunkh/.'j, Poshawar.-
PS Co Sccretary.Bstablishment, Khyber P<:khtunkhwa Peshawar. •
PS.:td.Secre't;ary';B.ome.and Tribal Affair^ department, Khyber PakhcuiKhwa. 
Offic^ryofftelais'concerned.' ' ’

}\

1 i
2.
3.

tv
5. :

!•
}

V.'-
■ >‘'L

/iA tt e s tedV.
'• v * \ j’ u ::E^Com/Enq)r/

»■$«________
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BEFORE THE KHYB'EV<..fAJCHTUN^;WA SERVICE TR lAT. PFSH A WAR
I

I

. App^ar^o. S80'2014.

* \y

Dale of Institution ; ..4. 1'8.06.2014; j

:Date:pf Decision/ ,,.j - Ql;a3..2018
-I

Manzoor Khan, Ex-Warder (BPS-5.) District Jait. Lakki Mai^ at.
,•

.... (Appeiianl)\

;

-VERSUS :•
A

1. Government of Khybei: Pakhtunkhwa th rough Chief Seci 
others. etary, Peshawar andG ■ 

(Respondents)

Mr. YasirSaleem, Advocate.'
Mr. .Faved [qbal Gulbeja,'Advocate- ■ 
Arbab Saitui KamaJ, Advocate- 
Mst. Uzma Syed, Advocate ■ ■

Mr. Ziaullah,
j- DeputyDistrictAttorney,. ;

I

f

. I

For appellants

• /•

For respondents.I NII ;I
I •.?I

MR. NTA2 MUHAMI^JP.KHAN 
MR. AHMAD HASSAN^. •

• I;
>:

ture copyVIE
,*

EX,tft y\
inc; ►* L •

Khyber
■ ServiceTnbuiiai,

■ Peshawar
Thii judgment shall also

: •> •f • JUDGMENT . /

HIAZ MUIHAMMAD. khan.- 

dispose of connected .service appeals No.-7f5/20,14 Malik At'a

Muliapimad; A

l' •

}

• I•I
I

'Jo. 7*^01 

Ulfah/.No. 8^8^14
4 Amir :

» j

Basir, No. 8 rifi'No. - 371/2014. Hamid

Zaib Nawaz, No. SwZG.U.M.uhaiTimad Sajid/No. 9ofe^4
... . •.:■ • •.<-•

909/2014 Sher Ali Baz'^ 

involved..

.-
Noor Islam and No.

.*

ih.alj the.appeals common-question:; of law and facts are
?

: s^TEDV.

AT^ -■i

Arguments of theJe-arned-counsel for.tiie2.
pa. ties-heard-a id record perused. JI •

• I
.

i.

• A-Tat
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J’FACTS I •

, 2013. The .escaped *oiii Lakki Jail in. f e year 

saickprison f re charge sheered for the escape of

and the.

An under trial prisoner3.

appellants .being servants orth.e 

,h. S.i<l p.iso"=r. Final, .1.
*n,ho,,„ in,F.»d ,«n,«j ,r.»o..tbom.Fr.»l» ."■••MPP-"*"''

awardedTribunal. .Some other bfficdrs/ofiicials^were either'exonerated or 

Other penalties. All the;appell.nts then:filed departmental appetls within time which

were not responded to and'Liere^aftebthey approached this Tribunal within time.

were

APr.TIMENTS

All the learned counsel'representing, the appellants argued that the charge
4.

against the appellanhi 'were mainly'based on violation jif Prison Rules in the •

was specifically

whole findings of '

a^nd on presumptions.

sheet
performance of their.duties.: Thaf'in. none ofthe charge sh^et it

and from where 'die prisv'.er escaped.’ Thatwritten that when

the enquiry officer were based-oh suphises and conjsPttir.es

th the appellants wereof the officials: wl o were, held responsible at par. wThat some

Awarded minor penalties;That no dnexouid be awarded penalty without assigning

iriminal.case was also.specific role followed:b;/ specific .pfoof.ofjthe-role. That .a .

registered against some of .the appellants. That all the appel 

the charges in the crimioal :^‘e

acquitt^TTESTEOants were

ney argued that ,
PesUawi- ■

‘•Ur:. vaOn the'other hand/.the leamed .Deputy Di'slnct Attoi5.

formalities of due process were Complied '^Ith. That under-tlie circumstances of the
■■ . *'active:connivance of thecase, the prisoner comd Aot escape the jeil. vy.ithout the 

appellants as the appeilants were.posted -niditfereht stations

prisoner did not break Gp/'n. any .wall; r.Qop etc! and, benefit was-proved that he 

must-have been helpeo by the present appellarite ih qscapin 

learned DDA pressed inx' seryiGe-.a'judgiiient ,of the' august Supreme Court ot 

Pakistan in a case :e uit.bd J.hyber Pnkhtitt

in the Prison. That the

f'iVom the prison. The

xkhwa Vs. Muhammad

S* .
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fIsraii" decided on IS/Of^apO^Vbearing'C.M ■74UP/2004

. . . ' - ■■■■^■■'/■; ■; -' : -■ !i':

judgment, the leamed'pPA ’orguedthat.in this very case,.the

•While banking on this 

;august Supreme Court ' 

of Pakistan took-a serious view and .also issued notices to.-hose employees of the-
i

I prison for enhancerri^t;b^’pehajty: :

CQNCLUSrON.

r

All the charge-.sheets against the appeli^tsd'o no't attribute any specific 

role to any of the appellants: except the charge of violating 

allegations of violating, the rules^were aijo based not on

6.

he Prison Rules. These

any solid ground. The 

enquiry officer in his;report opined that since.the accused/civil servants before him
. I 1.

required to have'a vigi.lant eye. pn. the station of th.eirpjosting within the.'jail

and It a prisoner escapeffifrort jail'it world give’presumption that each individual 
■ .V';v■■ ■■

■ ■ official failed to perfern his dutyy^d^then concluded oiffhis presumption that each

of such employ^^.would, bej^ilty of helping'tljf pr sbner escaped tfoin the -'

prison. On the basis'of ..siich. presumption, ihe appellkhts have been awarded the

, major penalty of removal; front service, ft is a settled pnncijife of administrative laW '

y ■ that charge against^shVanployee- sliOuid-

were

; one
i

\ i

)e. proved on' the-basis of evidence and
f'.-

especially when a ;§^r j)ermlty: is . imposed/report of the 

enquiry otticer we will :nofiind any.prdol of the.- fact!^^^-I

one-of the ap0m^^^^p
• i

violated'his duty except the .presumption ^harthe escape'of| the prisoner woulTgive

theimpressionthateadhcnepfthfrappeij^ntsviolated.thdriilqs: .•
- •

. ... Kh^b^j
The Authority; ;aftet Vrecdiv.ing. ;t|i^^ . enquiry . repc rt and fulfilling ’

ET
. I •

,7:’

formalities awarded ..different penalties Ito ^litferent emi: oyees charged for the 

were awarded the 

were either compulsorily

f

>escape of the pnspner. -A.ll the appellanis 'before this TriDunal 

major penalty of rerno.ya] ti-om-.sefvice. Tle other officials- 

retired or were ay^rded',>ertajtjf'ofrstappy

findings of the engiiofficef :qg^)f ttod^^cciised^^l^p were similar. For

example Mr. >^asir:^^:o6d^o^sp<iy(omcial not '^okrt: this . Tribunal)

I

EliJ■V‘i

i

.of ..-three '•'ajinua/ increments.7'he 'f

I
■ ■ f-

i
was .

; ;.*.

i

i
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^7
awarded Che penalty of st..'pp-age o£-'thr?e: aDpi ■[ increments tipugh his role was the

same, as those of others .an^hp':Was also'h?t :e§|)Gnslble.fpr the escape of prisoner^
f .

• /:*
I

the same ground as‘>V.ere tKe appeliants, ; !on
\

• • • • * v

The judgment’ of the'august Supreme Court ’of Pakis an relied upon by the

7this Tribunal that the

8.

learned DDA was go'ne through-in detail ard it was found b; 

charges and''the circumstances"of ,the epC j'pe of 5 prisone: s in that appeal were

totally ^different. In that appeal it was alleged that five prison ifs escaped by opening.

the room by cutting the.iron wlres.Tt was^lso proved in thjt pase that one ot the

■h^ other warders were
• L:

warders was not present at-the place .of his, duly, and that so 

also not present in place, of their duties. Sirhilarly the Deputy, Superintendent Jail

Similarly, Muhammad ■

* i

was absent from the prison.durihg-night .wi|hc'Ut permission.

Israil was held responsible due.^.td/his administrative negligence as none ot the

warders who were required to-be oh-dutyjit the relevanti.tirie were so present and 

available. The august Supreihe Court of Pakistan-further.helJ in that case that even 

cutting of wire etc. rriust. have be'en hearc oy-the officials stationed on duty and 

concluded that they were responsible .for ^he same-'.But in-the present case no such 

finding-of the enquiry otficcr is there.by v*
I

I

hich it could be-ga^ered that anyone ofI
•;

. the appellants was not -preseritor- that,the _irisoner;escaped through breaking some 

door/w'all etc.'Therefore, this case-cannot, be afpar .with (he. one' decided by the 

august Supreme Court of Pakisiaii.'At the most the Authoriiy should have awarded 

minor penalty, if-imhis optnion the'collective responsibiiit' should'have been the ' 

cause of the penalty.or that'in. hij opinion the presumpti.^ns could be drawn for 

violating the prison- rules but imposition cjf major, penalty

appellants and especi^ly when.one or'two[c9-accused-,.co--emf loyees were av^^^(5rjH Syj)]]) 

minor penalties of stoppage ofthred, annuaMricrenients as dfcussed above.

vas not the case of the

p^pved
Pcshawaj'

•. -•(
This Tribunaj;-i'§-. therefore, .qf‘the ew .that though i9: ;is not

;
appellants were in any wa^l-iriyolyed- in the. escape of the prisoner, however, due to

•U
t
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I

theirxollectiye respbnsibility.^'d presumptions'th iy could at the most be awarde^^ 

minor penalty-.at p?,r vvith others, ap mentioned above.:1
I'S■ I

Resultahily,-the major peialty of removal is converted to withholding of -
■ I

three increments for three years md the appeal is disposed of in the above terms, 

'fhe period in which the appellant? remained out pt service should be decided by the 

department. in: accordance widi. -ulcs i.e. gainfuf employment during the period. 

Parties are left-to bear their own cjosis. File be consigned to the record room.
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. Nuoibei'onVcrJ:;-. _1— 

. Copytrs.-Fco—,-...-
... -V-._:

; _ . Nams 

Date of-'Cc 

Bate of peSiycry or

J

. .. ^ ^
!- ■

'~'4

I yj-
: . r

J;



,*r» '*V ^ - •> .
' %" *

OFFICE OF THE
INSPECTOR GENERAL OF PRISONS 

KHYBER PAia-ITUNKHWA PESHAWAR 
^ 091-9210334,9210406 A 031-0213445

lolKL^i-No-Ectb/Ward’/Ordors/

/-Dated

In nursuaricc of the Khyber Pakhtunkhwa Service Tribunal Judgment dated .
i

ft in vjofviec appeals, cnaca of the bulow noted officials, the peniilties awarded to them vide. 
hk-partiiTini Oi'der No. SO(Com/Enq)/HD/Lakki Jail/2013 dated 17-03-20Hare hereby 

/■•i-lilieci as noted ng;:iijsi their names as under:- 
' N^t..c ororaciai Penalty awarded by the 

competent authority.
Decision of the Service 

Tribunal datod 01-03-2018.\••

’ V’/iLixIta- rioor Islam. Removal from Service. Withholding of three (03) annual
Increments for three (03) vevirs.___

-do--4 -
t’ ■ ■ W;j] Jt:c Hh< r All \i.iz.

i v.'ai'Ller M:ini:oiir Khan.

• : .....................-fe 'vy /'V ' , fliiwa?:,,
■ Wiircuv iiaiiirfcd UHoii

|i45:. /'■ Worden- Muirtnunad Arif.
j ^ ̂ Warder 'Mui\..n;m;iilSajid.

■ * '■ I l‘i^^3ccr.

.v,/b> ’ (.hiicialL; I'rom S.No.Ol to 03 are hereby re-inscated into service v/Ith immediate effect.

' inua'vcr.ii'ig p*;i iod of ihesc officials shall be treated as extra-ordinary lefivc without pay.

Up-jii rc-instatemcnl into serricc, thuy.cire hereby transferred and posted to Central 
1I l.ei-iinir aiudnst llic vacant posts for all purposes, except official'at S.No,9 via Amir Bascor, 

o has died during the intervening period as per some reUab^fi information.

M,':' ■ '.......

-do-

-d'6- -do-

-do- -do-

•do-
-do*
-do-

-do--do-
_-do;
-ilo«

-do-
-do-

INSPECTOR GENERAL OF PRISONS. 
KHYBER PAKH'rUNKinVA , PESHAWAR.

•«if .ffr-'A-'--:
• 4

.4^ .1

te
p::ii-

.y ^/ 'd ■■

./•
■ V. 'C-’Py '>•' the above is forwarded to :-
r.' The Rcgisi r.ir. Khybcr Pakhtunkhwa Service Tribunal Peshawar for information with reference 

• ■ . ■ to his Inner Nil 58G/ST dated 19-03-2018 please.
Tlic Ad<ii!uinal Advocate General Khybcr PaUhtunkhwa Service Tribunal Peshuwar for 

■ iiiloi'm.'ilif'ri please.
), Tiu; .Supi rinicndcnts Headquarters Prison Harlpur for information and further ncccssury 

action.
.1.. The Supc-nnlcndcnts Meadquarters Prison Bannu & D.I.Khan for information and similar ii'

iu:t.'i.'s:iur.v itcUon.
Tin: S.;p>:i i:iU.'V'.dcnt, Central Prison Huripur for information and necessary action.

' ■ Tin: Supcriiitcndcnt, District Jail Lakki Maivvat for information and necessary action. lie is 
legal heirs of warder Amir Dancer for producirig his dea,l'b cirrlificatc issued

.)

ilirocli.'.l u> eonuici 
by comp'.;ii;iit ibrum for furtbicr action.
'I’iu; riis;) dd .Accounts OlHccrs Lakki .VlLarwat 8; Haylpur . for information. 

' Appellura.-. eonccn-cd.
V

t ••
/

ASSm’ANT OIRJiKfTOKlLity) /
FOR INSPECTOi-eCNERAL OF PRISONS, ‘ 
KI-£j§ER PAKHTUNKHWA PGSHAWAR.
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POWER OF ATTORNEYAVAKALAT NAMA

IN THE COURT OF

fP‘In Ko Ty or2()!H
Pk)in(ilT 
Appellanl”'^— 
Feiitioncf 
Coinplainl 
Decree I UkJer

(

....
{

1

Versus

( Defendant 
Respondent 
Aeeiised 
ludynieiil 1 )eh[v

I
I

lit ■

I/We

the above named hereby appoint Yasir Saleem &
-meni'oned ease, to i.io all or an\ ol' ilic lollowiiiL'Jawad ur Rehman Athocates ihe abi.ve

acts, deeds and things.

1. To appeal, act, and plead for me/us in the above mentioned case in this Court, rribuiiai or 
any other court/Tribunal in which the same may be tried or heard, and any oihei
proceedings arising out of or connected therewith.

o lo sign, \crity and lile or withdraw all prcceedings. petitions, appeals, aftida\.... 
applications tor compromise or withdrawal, or for submission to arbitration o\' the said 
or prosecution or detense ot the said case at all its stages.

To receive payments of. and issue receipts I'or. ail moncN that mav be or become due 
payable to us during the course or on the conclusion of the proceedings.

To do all other acts and things which ma\ lac deemed 
course of the proceedings.

c.ise.

3.
iiu:

neeessar> or ad\isahle diirine the

AND HEREBY AGREE;

To ratify whatever the said Ad\'ocate may do in the proceedings.a.

b. Not to hold the Advocate responsible if the said case be proceeded e.x-parle or dismissed m 
default m consequences ot their absence from tlie CourVi ribunal when it is called hearing.

That the Ad\-ocate shall be entitled to withdraw from the prosecution of the said 
whole or any part ot the agreed tees remains unoaid.

c.
case i f the

In witness whereof I/\\'F have signed this Power of ,\ttorne\ 
ot which have been read/e.xplained 
_________ at Peshawar

• V akalatnaina heieunJcr. ih 
to me/Lis and tull\' Lindersl(toi.l h\ me.Uis thi:>

eonr.'ia.-.
d.r. I»

Signature of e.\ecutant/s <rujf-
y !:

-ted/accepted subject to the term regarding payTient of fee.t(

'

.-U-



>

BEFORE THE HONORABLE KHYBER PAKHTTINKHWA
SERVICE TRIBUNAL PESHAWAR

/

SERVICE APPEAL NO: 1067/2018 
Muhammad Arif (Warder)
Central Prison Haripur...... .......... APPELLANT

VERSUS
1. Government of Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa
2. Government of Khyber Pakhtunkhwa through Home Secretary Khyber Pakhtunkhwa
3. Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar
4. Superintendent Central Prison Haripur

*'
%■:

RESPONDENTS

f
INDEX It-

S.NO. DESCRIPTION OF DOCUMENTS Annex Page No,
1- Comments / Reply i1-2 .<r'

2- Aflidavit L-'-3
3- I.G Office order No. 10725 dated 04-04-2018 ■LA 4.

■i
* r

T:I.•^1
1-.

i
DEPONENT
21203-8890814-7 4

1;
f

a'

y

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALt PESHAWAR
In the matter of
Service Appeal No. 1067/2018
Muhammad Arif Warder Central Prison Haripur Appellant

VERSUS

Government of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar

1.

2. Home Secretary Government of Khyber Pakhtunkhwa 
Peshawar

3. Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

Superintendent 
Central Prison Haripur

4.
Respondents.

JOINT PARAWiSE COMMENTS/REPLY ON BEHALF OF RESPONDENTS
NO. 1.2.3 &4.

PRELIMINARY OBJECTIONS.

That the Appellant has got no cause of action.
That the Appeal is incompetent and is not maintainable in its present form. 
That the Appellant is estopped by his own conduct to bring the present appeal. 
That the Appellant has no locus standi.
That the Appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the Appeal is time barred.
The Appellant has not come to court with clean hands.

1.
11.

111.
IV.
V.

VI.
Vll.

ON FACTS

1) Pertains to record. Hence no comments.

Admitted.

Correct to the extent that the appellant was served with charge sheet and 

statement of allegation dated, 20-08-2013, but the allegation was strictly 

in accordance with law/ Rules.

Not admitted correct. The inquiry proceeding conducted by the inquiry 

officer is totally impartial. The appellant has been given an opportunity of 

proper hearing by issuing him a show cause notice. The inquiry officer 

after keeping in view facts and circumstances of the case, found the. 

appellant guilty of negligence / inefficiency, in the performance of his duty 

and imposed a major penalty of “Removal from Service” on the appellant. 
Correct.

Correct to the extent that the appellant was awarded a major penalty of 

“Removal from Service”, reply to the rest of the para is mentioned in Para-

2)
3)

4)

5)
6)

4.

7) Pertains to record, hence no comments. 

- Correct.3)

D; Ziii-Ur-Riiliiiiaii IJ,ii:i\OiicDri\c^liclir Yar^Scrvicc Appcal\Muluiiiiraud AnrWaide: (i=n.sli).doc.\
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Pertains to record, hence no comments.
Correct to the extent that the respondent No. 3 re-instated the appellant 

in service vide office order dated, 04-04-2018, however the intervening 

period was treated as Extra Ordinary Leave without pay, because the 

Department on the basis of well settled principle “No Work No Pay”, could 

not pay salary to the petitioner for the period during which he did not 

performed his duty.
Pertains to record, hence no comments.
Not admitted correct. The order dated, 04-04-2018 to the extent of 

intervening period is leave without pay is legal, law-full and strictly in 

accordance with law/rules and hence the appeal may graciously be 

dismissed on the following grounds.

9)• •
10)

4)
12)

i

GROUNDS:-
That the appellant has been treated with Law/ Rules.
Not admitted correct.
Incorrect. The appellant has committed cross negligence /misconduct in 

the performance of his duty as stated in Para-4.
Correct to the extent that appellant was allowed reinstatement by this 

learned Tribunal, rest of the para is denied as replied in Para-4.
As per Para-D above.
Incorrect and misleading, hence not considerable.
As per Para-F above.
That the respondents also seek permission to raise additional grounds at 

the time of hearing.

A)

B)

C)

B)

E)

F)

G)

H)

■ In view of fetTfe above Para-wise comments/reply, appeal of the
appellant may graciously b(^ dismissed with cost. / /

r\
c/ SUPERi:

CentraP^^oM HajrSpur 
(Respondent rloj04)

fT INSPECTOR GENERAL OF PitfSbNS
Khyber Pakhtunkhwa Peshawar 

(Respondent No.03) CljUtf)

/ m
HOME SECRETARY -

Khyber Pakhtunkhwa, Peshawar 
(Respondent No.02) __

Government of Khyber Pakfhtunkhwa Peshawar
(Respondent No.01)

D '2i.i-LJi-H;iliiii:iii D;ila\OiicDii\t\Sliclu- Yur\Scnice Appc.iI\Miilii:iiinad Arif Warder (Frcsli).doc\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALO PESHAWAR
In the matter of
Service Appeal No. 1067/2018
Muhammad Arif Warder Central Prison Haripur ..Appellant

VERSUS

Government of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar

1.

2. Home Secretary Government of Khyber Pakhtunkhwa 
Peshawar

3. Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

Superintendent 
Central Prison Haripur

4.
Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS No. Olto 04

We the undersigned respondents do hereby solemnly affirm and 

declare that the contents of the Para-wise comments/reply on the above cited 

appeal are true and correct to the best of our knowledge and belief and that no 

material facts have been concealed from this Honorable Tribunal.

1

r\
'J\v

VPB\
Central 

(RespoiMeftt No\$4)

iINT INSPECTOR GENERAL OF PRISONS
Khyber Pakhtunkhwa Pesha^r)

(Respondent No.03) (//m_
*n .r ipur

Khyber Pakhtunkhwa, Peshawar 
(Respondent No.02)

CMdf Secretary
Government of Kl^ber Pakhtunkhwa Peshawar 

(Respondent No.01)

D 'Zi;i-Ur-Ralimaii DaUi\OiicDri\i:\Shclir Yiii\Scrvicc Appeal\MLltiniiiiiid Arif W.Trdcf (Fresh) iloc-i



OFPICB'.OF-'THB,
INSPECTOR GBNBl^LipiP PmSOHS 

0 KHYBmPAKHTpNKHWAmHAW4^ 
001-0210334,6210466 jA 001-9213446 

" I-

H
(X

No.EBtb/Wai‘d-/Order8y _ 

Dated
cK

fcf 41"^
V

of the Khj'ber Pakhtunkhwa Service Tribunal , Jiidgmenl’, dated 
';; ■>(): B in ^Tii-.'i vine appeals, cases of the bolow noted officials, the peiialtleB awarded to them yidi: 

M. rA‘pHi;nv’ni Older Ho. SO(Com/Enq}/HD/Lakkl JaU/2013 dated ^7-03-2014aj'e heroby
' ’ '..T

liiic.ii iiy nolccl riyinnst their names as under:- 
Mttnic of official

in '.mrsuance

Deplalon of the Service 
01.03-2018.

Penalty awarded by the 
oompetent authority.

Removal from Service. .'Withholding of.three (03) annual 
Increments t'or three (03) years. 

.............-do-

■ Wi.i.fdcir Hodir Islam

V.'indt,;!' yher IJflK. -atJ-;,.'

i Wtirdnr Man/Oui' Klmn. 
■ '.V,,; i.lci Maljl'. Allab.

-do- -da--'

-do- • .-do-
■-doU'arr.rr y.iiUi (NjWRZ, __ 

: Wiu nnr I li-imrcd Ullah- 
''hiinimad Arif, 

'^‘.rdci’ M'.ihn.n!mmlSajid. 
Warder Amir Ijascer.

-do-
' ) -do-

-do- .... -do-'
-do-

• -do-'-do-

(hii- i£ils I'rom S.No.OI to 08 are hereby re-instated Into service .with Immediate effect. 
in[' i>nt it'd nC these officials shall be treated a» cxtra-ordlna}^ ^eave .without pay.

Ul'nii re-inBlatumcnl into service, they are.hereby tran^l^ped and posted to Ccnlrtil 

Hm-iiiui- ui'iiinsi tho vacant posts for fill purposes, except offlciaUiit.S.No.9 vis Amir Baaoer,

n I i(.:rv(:r;

■ .Hi

iuis died during the intervening period aa per some rellnbla lnfbrm«tlp.n.'■ u

INSPECTOR GENERdVL OF PRISONS, 
KH\ BE« FAKHTUNKIIWA, PESHAWAR.

uf the aibove is forwarded to I
I'he Id.gHiiiar, iChyber f^akhtunkhwa Seryice’Tribunal Peshawar for Information with referenoo ■■ 
lo his icih'f No.58G/ST dated 19-03-2016 please.
Til'-' Acldiiicnnl Advocate General Khyber Pakhtunkhwa Sendee Tribunal Peshawar for
iiilorniv^licn plcuae, - .
Tin: Supn inicndcnta Headquarters Prison Haripur for Information'and further neceasaiy
uclion. '
riic Stipf rinlyndents licudquartera Priaon Banhu & D.I.Khan for information and” similar
)u:t.i.fl;iai'v iiclian.
'I'lir S jpci iiiicndcnt, Central Prison Htirlpur for information and necessary action.

.. I'hu Hupci iMtiindcnt, pistrict Jail LukUi Marwat for informttUon and nocemeary aciidn. He is 
1.0 conmci. legal hcir.s of warder Amir Baoeer for producing his dcaih 

by':jomp('ii;iil forum for I'urtlier action.
I'iu: Disvrii L Accounts OfficerB Lakki Marwat Ha^ur , for information,
Ai.iiKillMru.-, concerned. /

certificate isaued

ASSIsIl’ANT DI^Toh(Litg) ^
FOrUNSPECTOB-eiiNERAL OP PRISONS,.” 
KHOTRPAICHTUNKHWA PESHAWAR.

>1

V ,iiV

>: (umjn»u,mts

: ‘ON XU.H
B1

S-lcfSSie 3T0S .q
; wodj
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r^,i-j ® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
In the matter of
Service Appeal No. 1002/2018
Noor Islam Warder District Jail Lakki Marwat Appellant

VERSUS

Home Secretary Government of Khyber Pakhtunkhwa 
Peshawar

1.

Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

2.

Superintendent 
District Jail Lakki Marwat

3.
Respondents.

JOINT PARAWiSE COMMENTS ON BEHALF OF RESPONDENTS NO. 1. 2&3.

PRELIMINARY OBJECTIONS.

i. That the Appellant has got no cause of action.
ii. That the Appeal is incompetent and.is not maintainable in its present form.

iii. That the Appellant is estopped by his own conduct to bring the present appeal.
iv. That the Appellant has no locus standi.
V. That the Appeal is bad for mis-joinder and non-joinder of necessary parties, 

vi. • That the Appeal is time barred.

ON FACTS

1) Pertains to record. Hence no comments.

Admitted.

Correct to the extent that the appellant was re-instated into.service by 

Khyber Pakhtunkhwa Learned Service Tribunal- Peshawar vide Order 

dated, 01-03-2018 by converting major penalty of “Removal from Service” 

into minor penalty of withholding of three Annual increments for three (03) 

years. The said order also let the Department to decide the period during 

which the appellant was removed from service.'

Not admitted correct. The competent authority treated the intervening 

period (from 18-03-2014 to 01-03-2018) of the appellant as Extraordinary 

Leave Without Pay vide office order Endst; No 10725 dated, 01-04-2018 

(Annexure-A), because the Department could not pay salary to the 

petitioner for the period during which he did not performed duty. 

Irrelevant, hence no comments.

Not admitted correct. The appellant was not considered and informed vide 

this office letter No. 19359 dated, 27-06-2018 (Annexure-B).

2)
3)

4)

5)
6)

I )*V.iN-or-K;khui,>ii r;.ji;j''OiKDrivc\SlK*!ij' YjimScivjcc AppciihNooi IsLun \V:n clu .^ke.v
['■
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That the appeal of the appellant may graciously .be dismissed on the 

following grounds >

GROUNDS:-
A) . , As replied in Para-4 above.

Irrelevant, and misleading, hence not considerable.
As per Para-B above.
That the respondents also seek permission to raise additional grounds at 

the time of hearing.

B)

C)
B)

In view of the above Para-wise comments/reply, appeal of the 
appellant may graciously be dismissed with cost.

\ /\

\
\ /

■4 \
UPERI

strict Jai
!NT INSPECTOR GENERAL OF PRISONS

Khyber Pakhtunkhwa Peshawar 
(Respondent No.02)

D i Marwat 
^®^porident I o.bs)

HOME SECRETARY
Khyber Pakhtunkhwa, Peshawar • 

(Respondent No.01)

i,

// / f /
I J

/ Assistant Advocate General 
Khyber Pakhtunkhwa 

'Sgtyice Tribunal Peshawar

C:'7i;i-Ur-Riiliiiviii [),ii;i',Oiifl)ii'c\SLchi 'iV'Scrx'ice ApiicnlVNoor IkIiuii Wniclerclocx
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Rejoinder
In
Service Appeal No. 1067/2018

Muhammad Arif Warder Appellant
VERSUS

Govt of KPK through Chief Secretary & others Respondents

REJOINDER ON BEHALF OF 
APPELLANT

Respectfully Sheweth:
The appellant submits as under:

Preliminary Objections

1. Contents incorrect. The appellant, being an aggrieved civil servant, 
has the cause of action.

2. Contents incorrect. The appeal is fully competent and maintainable 
in its present form.

Contents incorrect. No rule of estoppel is applicable in the instant 
appeal.

4. Contents incorrect. The appellant has locus standi to file the 
present appeal.

5. Contents incorrect. All the necessary parties are arrayed as 
respondents.

Contents incorrect. The present appeal is filed within the stipulated 
period of time.

6.

7. Contents incorrect. The appellant has come to the court with clean 
hands.

On Facts:

1. No comments.

2. No comments being admitted.

3. Contents incorrect. Contents of para No. 03 of the appeal are true 
and correct.

4. Contents incorrect. Contents of para No. 04 of the appeal 
and correct.

are true

J2B



5-9 Para No. 5 to 9 needs no comments being admitted.

Correct to the extent of Reinstatement rest of the para as laid, is 
incorrect. The appellant was due to the illegal removal order 
passed by the respondent was constrained to keep away from his 
duties and the allegations upon which the appellant was removed 
were never proved and for that reason on filing service appeal, he 
was reinstated by,this Honb’le Tribunal so. During the intervening 
period the appellant, due to the illegal act of the respondent, 
remained jobless so in the circumstances he was entitled for full 
pay.

10.

11. No comments.

12. Contents incorrect. Contents of para 12 of the appeal are true and 
correct.

GROUNDS:

A-H Grounds A to H are legal and shall be argued at the time of arguments.

It is therefore prayed that the appeal may kindly be allowed as
prayed for

Appellant
Through

Yasi
Advocate, High Court 
Peshawar.

Date: 27-Nov-19

AFFIDAVIT

I do hereby solemnly affirm and declare that the contents of the Rejoinder 
are true and correct to the best of my knowledge and belief and nothing has 
been concealed from this Hon’ble Court.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

■ Rejoinder
In
Service Appeal No. 1067/2018

AppellantMuhammad Arif Warder...
VERSUS

Govt of KPK through Chief Secretary & others Respondents

REJOINDER ON BEHALF OF 
APPELLANT

Respectfully Sheweth:
The appellant submits as under:

Preliminary Objections

Contents incorrect. The appellant, being an aggrieved civil servant, 
' has the cause of action.

1.

Contents incorrect. The appeal is fully competent and maintainable 
in its present; form.

Conteiits incorrect. No rule of estoppel is applicable in the instant 
appeal.

4. Contents incorrect. The appellant has locus standi ■ to file the 
present appeal.

Contents incorrect. All the necessary parties are arrayed as 

respondents.

Contents incorrect. The present appeal is filed within the stipulated 

period of time.

Contents incorrect. The appellant has come to the court with clean . 
hands^

2.

3.

5.-

6.

•7.

On Facts:

1. No comments.

No comments being admitted.2.
I

Contents incorrect. Contents of para No. 03 of the appeal are true 

and correct.’
. 3.

F

Contents incorrect. Contents of para No. 04 of the appeal are true 

and correct.
4
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Para No. 5 to 9 needs no comments being admitted.: 5-9

Correct to the extent of reinstatement rest of the para as laid is 
incorrect. The appellant was due to the illegal removal order 
passed by the respondent was constrained to keep away from his 
duties and the allegations upon which the appellant was removed 
were never proved and for that reason on filing service appeal, he 
was reinstated by this Honb’le Tribunal so. During the intervening 
period the appellant, due to the illegal act of the respondent, 
remained jobless so in the circumstances he was entitled for full 
pay.

10.

11. No comments.

Contents incorrect. Contents of para 12 of the appeal are true and 
correct. * i

12:

GROUNDS:

A-H Grounds A to H are legal and shall be argued at the time of arguments.

It is therefore prayed that the appeal may kindly be allowed as
prayed for

Appellant
Through

Yas
Advocate, High Court 
Peshawar.

Date: 27-Nov-19
!

AFFIDAVIT

I do hereby solemnly affirm and declare that the contents of the Rejoinder 
true and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Court.
are

DEPONENT



Ffr--i
J

Ci
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Rejoinder
In
Service Appeal No. 1067/2018

Muhammad Ari f Warder Appellant
VERSUS

Govt of KPK through Chief Secretary & others Respondents

REJOINDER ON BEHALF OF 
APPELLANT V.

Respectfully Sheweth:
The appellant submits, as under;

Preliminary Objections

Contents incorrect. The appellant, being an aggrieved civil servant, 
has the cause of action.

1.

Contents incorrect. The appeal is fully competent and maintainable 
in. its present form.

• 2:

Contents incorrect. No rule of estoppel is applicable in the instant 
appeal. -

Contents incorrect. The appellant has locus standi to file the 
present appeal. , -

3.,

4.

Contents incorrect. All the necessary parties are arrayed as 
respondents. ,

5.

6. Contents incorrect. The present appeal is filed within the stipulated 
period of time: '

Contents incorrect. The appellant has come to the court with clean 
hands.

7.

On Facts;

1. No comments.

No comments being admitted.• 2.

Contents incorrect. Contents of para No. 03 of the appeal are true 
and correct. ; '

3.

Contents incoitect. Contents of para No. 04 of the appeal are true 
arid correct.

4.
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5-9 Para No. 5 to 9 needs no comments being admitted.

Correct to the extent'of reinstatement rest of the para as laid is ■ 
incorrect. The appellant was due to the illegal removal order 
passed by the respondent was constrained to keep away from his 
duties and the allegations upon which the appellant was removed 
were never prbved and for that reason on filing service appeal, he

i

was reinstated by this Honb’le tribunal so. During the intervening 
period the appellant, due to the illegal act of the respondent, 
remained jobless so in the circumstances he was entitled for full
pay-

10.

I
I

11. No comments.

Contents incorrect. Contents of para 12 of the appeal are true and 
correct.

12.
-'I

GROUNDS:

A-H Grounds A to H are legal and shall be argued at the time of arguments.

It is therefore prayed that the appeal may kindly be allowed as
prayed for

Appellant
Through

■ V
Yas
Advocate, High Court 
Peshawar.

Date: 27-Nov-19

AFFIDAVIT

I do hereby solemnly affirm and declare that the contents of the Rejoinder 
true and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Court;
are

DEPONENT


