Al Shah, Deputy District Attorney for the respondents' present.
Arguments heard and record perUsed.

Vide our detailed judgment of the today, passed in Service »
‘Appealﬂl bearjhg No. 1145/2018 “titled Manzoor Khan Versus
Government of Khyber Pakhtunkhwa, through Chief Secretary
Peshawar and three others”, the instant service appeal is accépted
and the appellant is enti.tled for salaries and all other benefits which
would have accrued in his favor, has he been not removed ‘f‘rom
service. Parties are Ieft to bear their respective costs. File be

consigned to the record room.

ANNOUNCED
25.01.2022
{ - .
(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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25.02;2021 Due to Pandemic of Covid-19, the case is adjourned t.°-f, o
03.06.2021 for the same.

03.06.2021 - N Némo for a‘ppelllant.'

Asif Masood AI| Shah learned Deputy District Attorney

alongwith Suleman Instructor for respondents present

Notlce be |ssued to appellant/counsel for 27. 09. 2021

for arguments before D.B. R

i (Rozina Rehman)
. - ! Member (J)
&T-9- ) |

DB B e T e 2, (.DW.:%O,.-

For [flu ferne py Dot ;3’:/&—»'

Q . ) | ord oy L

25.01.2022 ~ Clerk of counsel forthe appeilapt’ present. Mr. Asif -
Masood Ali Shah, DDA for the esp/on’élents present.

‘Former seeks “short adjo nment as 1earned '
counse! for the appellant i§ not im\ attendance due to
" general strike of the lawyers. Reque
come up fofargume s on 26.01.2022 befote the D.B. -

is accorded. To =

(Atig-Ur-Rehman Wazir) Ch&ra

i
; Member (E) -
i .. - s -_ o | .. cne e l. L e -...;.ﬁﬂ-=a.v}pr£=w‘3:‘?f-#f“ o PSRN L . .““"“‘_ '
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24.07.2020 ~ Nemo for appellant.
| Mr. Kabir Ullah Khattak learned Additional Advocate
i General for the respondents present. g
! . ‘ - » ) : g
i On previous date, the case was adjourned on a
i ~ Reader’s note, therefore, notice be issued to appellant
L and his counsel for 25.09.2020 fof arguments, before'D.B

(Mizini Muhamffiad) b (Rozin;i.R:ehlllan-)
Member (E) . - Member (J) -

h Appellant has not forth come at the moment i.e 02:40 P.M. Mr.
Kabirullah ~ Khattak, Additional Advocate General alongwith

- representative of the department Mr. Suleman, Senior Instructor for

25.09.2020

téherespondents are present.
| Notice be issued to appellant as well as his Fespective counsel

f!dr 03.1 File to éome up
|

L AL~
. (Mian Muhammad)
| Member (Executive),

) ‘

1
|
|
I
H
|

03.12:2020 - Due to pandemic of Covid-19, the case is a'djournéd:-‘to |
| 25.02.2021 for the same as before.
|




e 27112019 ~ Counsel for the appellant present. Mr. Usman Ghani,

Cw

District Attorney for respondents present. Learned counsel
for the appellant submitted rejoinder which is placed on
file. Adjourn. To come up for arguments on 30.01.2020

before D.B.

m Member |

30.01.2020 None for the appellant present. Asst: AG for

© - respondents present. Due to General Strike of the bar
on .the call of Khyber Pakhtunkhwa Bar Council, the
instant case is adjourned. To come up for further
proceedings/arguments on 30.03.2020 before D.B.
Appellant be put on notice for the date fixed.

< 52

Member Member

1

Dve G covvl, 14 L1lo Cooe U
ﬁg' EW ) ’-7/‘4,. 07/20

| [ eadder
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13.06.2019 Counsel for the appeliant and Addl. AG alongwith

. Atta Muhamméd, Law Officer for the respondents present.

| Representative of respondents states that Joinf'
’ . parawise comments of respondents have been prepared
| . and placed before them for signatures. He requests for short
-adjournment. Adjourned to 10.07.2019 for submlssmn‘of,—~ e

!
: T written reply/comments but as a last charice.

o : Chairman

10.07.2019 - Appellant in person and Addi: AG alongwith Mr. -

24.09.2019

R junaid, Assistant present.

Representative of the respondents has submitted

written reply/comments which is placed on file.

To come up for arguments on 24.09.2019 for

arguments before D.B.

- Counsel for the appellant and Mr. Riaz ' Ahmad Pamdakhell |

Ass1stant AG alongwith Mr. Suleman, Senior Instructor for the respondents o

present Learned counsel for the appellant seeks adjournment. AdJourned to

27 11 2019 for asguments before D.B.

o . .

' (Hussain Shah) (M. Amin Khan Kundl)
o Member Mernber




g . - . v
11.02.'2019 | } - Learned counsel for the appellant present and subrjiitted
. application for extension ‘of time to deposit .security and |
process fee which is placed on file of connected appeal
No..1145/2018 filed by,Mahzoor Ahmad. Application is
~ allowed with direction to deposit security and process within 3
~ days. Thereafter notices be issued to the respondents for
written reply/comments."Adjourn. To come up for written

%

4

Member

repljr/comments on 25.03.2019 béforg S.B.

25.03.2!619_‘ o Clerk to couhsél for the appellant present. Written
réply not 'éubmitted. Abdul Malik Law Officer
' representatix}e of the respondent depértment present and
4_seeks time to furnish written reply/comments. Granted. To
come up for writt'enl reply/comments on 24.04.2019 before
SB | B 6\2 S
o o~

Member .

. 24'.04.‘2019:_" . ‘ Cbunsel for the appellant present. Adll: AG for respondents
R ‘ preéent. Written reply not submitted. Requested for adjournment.

Adjourned. Case to come up for written reply on 13.06.2019 before
S.B. | |

| (Ahmad Hassan)
Member




31.12.2018

Counsel for the appellant Muhammad Arif present.
Preliminary arguments heard. It was contended by learned counsel
for the appellant that the appellant was serving in Prison Department

as Warder. It was further contended that the appellant was removed

_from service on the allegation that some prisoners escaped from the

jail. It was further contended that the appellant filed department
appeal as well as service appeal and the service appeal of the
appellant was partially accepted vide judgment dated 01.03.2018 and
the major penalty was converted into withholding of three increments
for three years and the period in which the appellant remained out of
service was ‘ordered to be decided by the department in gccordance
with rules i.e gainful employment during the said period. It was
further conténﬁedﬁﬁat-tﬁé appellant was reinstated in service by the

department vide order dated 04.04.2018 but the intervening period

‘was treated as exira ordinary leave without pay. It was further

contended that the appeilant filed departmental appeal but the same

was not res;;on'ded hence, the present service appeal. It was further

contended that since major penalty was converted into minor penalty

by the Service Tribunal therefore, the appellant was entitled for back
benefits but the respondent-department illegally refused the same as

the appellant was jobless during the intervening period.

The contention ralsed by the learned counsel for the appellant

K}

needs conlslderatlon The appeal is admitted” for regular ‘heanng

'-subject to"all legal Ob_]eCtIOIIS The' appeilant is directed to deposit

“security and process fee ‘within 10 days thereafter, notice be issued to

the respondents forantten,(eply/eomlnents for 11.02.2019 before

Muhammad ﬁmin Khan Kundi

Member

SB. .




Sy Form- A '
FORM OF ORDER SHEET |
Court of - '
Case No. 1067 /2018
S.No. | Date of order Order or other proceedings with signature ofjudge-
proceedings :
1 2 3
1. 29/08/2018 The appeal of Mr. Muhammad Arif presented today by Mr.
‘ ‘ Yasir Saleem Advocate may be entered in the Institution Register |.
and put up to the Learned Member for %
2. _ ' This case is entrusted to S. Bench for preliminary hearing to
be put up there on 2&)——7«/?
) T _ MEMBER
S o chvram ol Havam  vacatin |
2A-9_2a} | Dus *‘- - M SO Y .o
b Care i W2 el i -
—Fo s JRA-S1 0%
12 =/~ der€& _pm ,,49 &%&sz 7 W’
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B‘EFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal Noloéz 12018

Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber

Muhammad Arif, Warder (BPS-5), Central Prison Haripur.

VERSUS

Pakhtunkhwa, Peshawar and others.

(Appellant)

(Respondents)

INDEX
NS e L e T o N e

1 |Memo of Appeal along with 1-5
Affidavit

2 | Copy of the inquiry report A 6 —(2

3 | Copy of order dated 17.03.2014 B /3~14 |

4 | Copy of the Order and Judgment C
dated 01.03.2018 of this Honorable 25—(9
Tribunal

5 |{Copy of the Office Order dated D ﬂ_@
04.04.2018

6 | Copy of Departmental Appeal E ”Z( -

7 | Vakalatnama &;ﬁ

Through

~ }lwf
ﬁpel/n t

SALEEM
&

JAWAD- UR-REHMAN

Advocates, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
. lebcr Pakhiukhwa

|
|
| Bervice iy iBunal

Service Appeal Nojo$7/2018 mwﬁ/iﬁaf{‘&

Muhammad firif, Warder (BPS-5), Central Prison Haripur.

(Appellant)
VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
2. That Home Secretary, Khyber Pakhtunkhwa, Peshawar
3. The Inspector General of Prisons, Khyber Pakhtunkhwa,
_ Peshawar.
' 4. The Superintendent Central Prison Haripur.

(Respondents)

- Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974, against the Order dated
04.04.2018, whereby, though the appellant has been
re-instated in service, however the intervening period
has been treated as Extra- Ordinary leave without pay
against -which his Departmental Appeal dated:
23.04.2018 has not been responded till the lapse of
Statutory Period of 90 days.

Praver in Appeal: -

e

'On acceptance “of this appeal’ the Order dated
1 04.04.2018, to the extent of treating the intervening
| , period as Leave without Pay may please be set-aside
} : A - . and the appellant may also be allowed the back
|
|

benefits of service.




Respectfully Submitted:

1. That the appellant was initially appointed as Warder in the Prison
Department in the year 2007. Ever since his appointment, the
appellant had performed his duties with zeal and devotion and there
was no complaint whatsoever regarding his performance.

2. That the appellant while attached with District Lakki Marwat, on
24/5/2013, an unfortunate incident of escape of under trial prisoners
took place due to which a preliminary departmental inquiry was
conducted and the appellant along with other Jail Officials were
recommended for departmental action.

3. That the appellant was served with Charge Sheet and Statement of
allegation dated 20/8/2013, containing certain false and baseless
allegations. The appellant duly replied the charge sheet and refuted
the allegations so leveled against him as false and baseless.

4. That thereafter, the inquiry officer without associating the appellant
properly with the inquiry proceedings conducted a partial inquiry
and submitted his findings wherein he recommended the appellant
for major punishment. (Copy of the inquiry report is attached as
Annexure A)

3. That the appellant was also served with a show cause notice dated
28/12/2013, which he also replied and refuted the allegations.

6. That without considering his defense reply, the appellant was
awarded the major penalty of Removal from Service vide order

dated 17/3/2014. (Copy of order dated 17.03.2014 is attached as
Annexure B).

7. That aggrieved from the order dated 17/03/2014, the appellant also
submitted his departmental appeal on 02/04/2014, however the same
has not been responded despite the lapse of statutory period.

8. That the appellant also filed Service Appeal No. 880/2014 before
-this Honorable Tribunal which was allowed vide order and judgment
dated 01.03.2018 and major penalty of removal from service was
converted into withholding of three increments for three years,
however, with regard to the issue of back benefits/ intervening




|PS]

period, the mater was left for the department to decide in accordance
with rules i.e, gainful employment during the period. (Copy of the
Order and Judgment dated 01.03.2018 of this Honorable Tribunal
is attached as Annexure C)

9. That appellant submitted affidavit to the Respondent to the effect
that he never remained in gainful employment during the period he

was out of service, however the department did not accept the
affidavit.

10.That later the Respondent No. 3, though reinstated the appellant in
service vide office order dated 04.04.2018, however the intervening 1
period was treated as Extra Ordinary leave without pay. (Copy of the |
Office Order dated 04.04.2018 is attached as Annexure D) ‘

11.That feeling partially aggrieved from the order dated 04.04.2018, the
Appellant submitted his departmental appeal to Respondent No. 2
however the same has not been responded within the statutory period
of 90 days. (Copy of Departmental Appeal is attached as Annexure
E)

"12.That the office order dated 04.04.2018 to the extent of treating the
intervening period as leave with pay is illegal, unlawful against law
and facts hence liable to be set aside inter alia on the following
grounds.

GROUNDS OF THE APPEAL

A. That the appellant has not been treated in accordance with law hence,’
his right secured and guaranteed under the law are badly violated.

B. That the appellant has not been given any opportunity of personal
hearing before treating the intervening period as Leave without Pay
thus he has been condemned unheard.

C. That the appellant has never committed any act or omission which
could be termed as misconduct. The appellant performed his duties
assigned to him with zeal and devotion and never shown any
negligence in the performance of his duties and this fact has been
accepted by this honorable Tribunal that the appellant is not involved
in any way in the escape of the prisoner.




. That once the appellant was allowed reinstatement by this honorable

- Tribunal then the respondent should have considered the affidavit

submitted by the appellant regarding his joblessness during the

" intervening period.

G.

H.

- That this Honorable Tribunal reinstated the appellant and the issue of

back benefits i.e, salaries for the intervening period left to the
department to see whether the appellant remained or not in any
gainful employment during the period he was out of service. So the
respondent should have considered the affidavit submitted by the
appellant regarding his joblessness. |

. That the appellant remained out of service due to illegal penalty

imposed by the respondent which was subsequently set-aside by this
Honorable Tribunal and during that period the appellant remained
jobless, so he is entitled for the salaries for the intervening period.

That the appellant has a large family dependent upon him, since he
was jobless due to his illegal Removal from Service, thus not only
the appellant but his whole family suffered.

That the appellant seek permission of this tribunal to take additional
grounds at the time of hearing.

It is, therefore, humbly prayed that on acceptance of this
appeal the impugned orders dated 17-03-2014, may please be set-
aside and the appellant be re-instated in service_with all back
benefits of service.

M.N
AppeIIa/I:

Through %
o

YAS ALEEM
Advocdte Pes ar

JAWAD- UR-REHMAN
Advocate Peshawar




AFFIDAVIT

Haripur, do hereby solemnly affirm and declare that the
contents of the above Service Appeal are true and correct to
the best of my knowledge and belief and that nothing has
been kept back or concealed from this Honourable Tribunal.

M. Ah¢

Deponent

|
|

|

| .

| ‘ | |, Muhammad arif, Warder (BPS-5), Central Prison
’ K

|

|




INQUIRY REPORT

| éubject: DEPARTMENTAL PROCEEDINGS INTO THE ESCAPE OF UNDERTRIAL

PRISONER UMER RAUF @ AMRI_S/O PIR GHULAM FROM DISTRICT
JAIL LAKKI MARWAT, . '

Background

\\

One under trial prisoner named Umar Rauf @ Amri /0 Pir Ghylam Village
Esak Khel, Distt, Lakki Marwat escaped from the District Jail Lakki Marwat on
24,05.2013. He was involved in case FIR No. 440 dated 02.09.2009, L/s 302, 324-

2 Apparently it seems that whole system of watch and werd and prison security
arrangements, and the overalf frame work of prisons management have become
ineffective, corrupt and irresponsive, |t seems that a huge old structyre I8 crumbling
which may fall at any time. The frequent incidents of Jail break and escape of

prisoners from the Jails is just a tip of an fce-burg. It is an early warning sign of an
impending colossal tragedy.

3. The prison authc:ity of District Jajl Lakki Marwat have been un-aware aboyt
the escape of prisoner for about half an hour and later on when they got wind of this
incident they informeq the .G Prison and Police Department and got the case FIR
No. 287 dated 24 05.2013 U/s 222, 223, 224, pPC PS Lakky, Distt Lakky Marwat
registered against the sjx subordinates officials on duty. Th

inner Jail staff ang security from 12,00 to
Pervaz is an accused nominated in the FIR,
solid reason/proof for that, except the statement of Ap

Proceedings

Al{ relevant record wag thoroughly Scrutinized, site of escape was inspected,
and detailed discussions were held with the prison staff. local Police, 1G Prison

Office and the concerned prisoners st confined in Lakky Jail, before firming up the
fecommendations, Moreover, the relevant rules were deliberated upon (Annex-B)

Aftested
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accused were called along with thejr Written defense, (Annex-C) Théy were
examined and cross- examined (Annex-D) in presence .of departmental
representative Mr. Muhtarm Shah, Budget Officer, 1.G Prison Office, Accused were

personally heard and were given a free chance to put their oral, written or
circumstantial evidence/ defense,

Site Inspection

Itis a very small Jaif and the strength of 48 watch & ward staff, excluding police and
Levy personals s more than enough for such a small area, ;

as pure dew,

Individual Résgonsibility.

1) Mr._Usman aij, Dy: Supdt: cum Supdt: District Jail Lal_<ki Marwat (BS-17), (\ ‘

-~ allegation on him Is that on the day of incident there were § warders out of 10 on,
double duties angd Supdt: Usman Aji didn't prevent thig practice of double duties, He
Was charged with Jack of interest in the affair of administration, His written reply is, “it
18 @ common practice in jajls that the Warder perform double duties and substitutes
auty hours with their colleagyes” It means that alf Jail warders were compefentf,’, <§

!

He denies the charge No. 1 & 2 as mentioned in his charge sheet reply. Tﬁ‘e J L

enough to make laws, rules for themselves ang fo decide how to run Jail and thejr v 5

Advocate —~

accused officer is an e ye wash, He could not explain that wh Y such huge staff coul N

To be t,rAu'e copy

not very con vincing, keeping in wiew Statement of other accused. The officer denies
the charge byt actually escapee prisoner Umar Rayf Was an establisheg Don of the
Jail being facilitated ang reated by the Jail staff as a WIP. No solid defense was
~ produced aboyt charge No, 6 by Usman Al

2) Noor Zaman Head Warder BPS-7),
\‘\(\J—

As per his statement, he came info Jail at 08:0p MOmina nerformed hie dists v,
At :5; ©sted

f‘: ] ‘9
Fo e true copy’
t
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11:00. He again entered into Jail at about 2, 00pm, and came to know about the

escape of prisoner Umar Rauf . He remained there in the Jail and made exit at

06.55 pm. His statement is correct as verified and confirmed from Register No, 16 of
Distt: Jail Lakki, The escape occurred in between 01, 18pm to 01.45pm when -
Abdullah Pervez (11,00 to 14, 00) was actual In charge of the affairs in the inner Jail,

S0 Noor Zaman Head Warder is innocent in this case. It is further added the said
Abdullah Pervez has not been included in this Inquiry by the Inquiry Officer Mr.

Ehtizaz Ahmad Jadoon, Suptt. Jail Bannu, without providing any solid reason or
defense,except the Statement of Abdullah Pervez himself is despite the fact that his

nhame was included in the FIR by Mr .Usman All, Supdt Jail, in his earlier report,

3) Humayun Gul, Junior Clerk (BPS-7)

He is a junior clerk by designation. Due to granting three days casual leave from
24.05.2013 to 26.052013 fo Mr. Muhammad Ibrahim Asst Suptt; Jail, he was

lotal different job, Here much fault lies with his bogs Who tried to make a Jlamp a lion
by giving him the garb of a fion, and expecting him to act with a force of lion, Here

4) Sher Ali Baz, Warder (BPS.5)

this story. A witness, jn his cross examination wa
most upset at 2.00 pm when he entered into ja ( -\ \
5 Hamidullah Warder (Bpg.5) Vo joae
He was patroliing officer in Ihatta No.2 (12:00 to 3:00). The escapee Amr/'\w\a 0 I :
confined in Ihatta No. 2 too. But there js no gate, door or window in Ihatta No. 2. The “\d 57
' <

escapee musf have_ walked through the area, where this warder was doing duty, :f
Hgnce patrolling officer at. that particular time is.direct responsible, Moreover Amyi

To b'

Attested
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.*§)  Muhammad Arif Warder. (BPS-5)

JI He did double duty, first from 9:00 am to 12:00 noon as sentry main gate, and

second from 12.00 pm 03.00 pm-as Sentry Tower No.1 in place of warder Qayum

/
- f Nawaz. In his reply he contended that he had simply obeyed the orders and didn’t do

, double at his own will. Internal Tower No.1, where this warder was doing duty, is an

‘ alleged place of escape of escapee prisoner. During discussions, it is alfeged by his

f fellow colleagues that he (M. Arif) was in collusion with the escapee, and he

: facilitated him safe exit through his place of duty i.e. Tower No.1. The accused could
not defend the charge in a convincing way. He was either in collusion with the
gscapee or was full asleep at the tower.

7) Noor Islam Warder(BPS-5)

He also performed double duty, first from 9.00 am to 12.00 noon on a place near
Tower No.2 and secondly he was sentry at Tower No.2 from 12:00 noon to 3:00 pm.
From this tower the movements of all the prisoners are watched. Moreover all the
movements of all the visitors at the main gate of the Jail are also watched from this
“tower. This warder has badly failed to do his duty in an efficient way. He was either
in collusion with the escapee or was full asleep at the tower,

He was doing his search duty in the main gate from 12.00 noon to-03.00 pm. In case
the prisoner escaped from the main gate he is directly responsible in his escape.

9) Zeb Nawaz Warder(BPS-5)

He ‘hwas doing his duty as Madadgir (Helper) from 12.00 noon to 03.00 pm in the
main gate. In case the prisoner escaped from the main gate he is directly™ |
responsible in his escape. LA

L

main gate he is directly responsible in his escape.

11) Manzoor khan Warder(BPS-5) o | \J ‘
He was doing his duty as gate keeper at main gate from 12.00 noon to 03, 00.pm. In "'
case the prisoner escaped from the main gate he is directly responsible in his
escape. - o

12) Amir Baseer Khan Warder (BPS-5) - ATTLE. TED

He Wgs-assigned duties at Beat No. 2 from 12.00 noon to 03.00 pm. In case he kept
a vigilant eye on that prisoner who was Don of Lakky Jail and his movements he-
woulq not had escaped. Either this warder was in collusion with the gscapee or was
full as?eep during his duty hours. He is directly responsible for the escape.

13) Aseel Janan Warder(BPS-5)

Attested
_,c’:.il/a.f~-.~ﬂ..9

To be true copy’
sdvocate

8) Muhaminad Sajid Warder(BPS-5) o G

10) Nasir Mahmood Warder(BPS-5 & f”S L 0 '
: il )

He was doing his duty as sentry at main gate. In case the prisoner escaped from t GE\T ~ x,
I
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He has wrongly been involved in this case. As mentioned earlier the actual time of
escape is in between 01.15 pm to 01.45 pm. When the prisoner has escaped and
the Supdt. Jail was busy in registering a case against the accused officials, this
warder was called in to perform duty in place of warder Wali Ayaz, and to avert any
untoward situation. He came performed his duty and made exit at 06.50 pm. This
fact is duly supported by Register No. 16. So he is innocent.

14) Amir Faraz Warder (Line Muharar) (BPS-5)

There are two charges on this accused. Being Line Muharar, he continued the illegal
practice of assigning double duties and he was in collusion with the escapee. From
the statements of accused and discussions it transpired that he was the de facto
Suptt; of Lakky Jail, He used to assign duties to warders, recommend leaves for the
staff, order opening and closing of prisoners barracks, supervise the management of
tuck-shop and prisoners kitchen (langer- khawana), keep custody of keys and locks
of jail barracks, manage meeting of prisoners with their visitors etc.

Moreover he belonged to the same village from which the escapee Amri belonged.
All witnesses, accused and prisoners confirmed that escapee Amri was very close to
Amir Faraz Muharar Line. The accused couldn't defend either charge. The charge of
assigning double duties has been proved against him, and the charge of collusion
has not been defended by him.

15) Aftab Malik Warder (BPS-5)

.0

i

This warder was assigned the duty to run a tuck shop inside the Jail. He has been
charged for having close relations with the accused. He admitted in his Ccross
examination that prisoners have cell phones inside the Jail but he never snaiched or
recovered any cell phone from any prisoner. Having cell phones inside the Jail is
impossible without the collusion of Jail Staff. In his written reply he claims to have
been out of Jail at the time of occurrence. It is correct as verified from the record. But
he could not defend the charge of having close relation and collusion with the
escapee. At the time of occurrence his absence from the Jail is an evidence of his
collusion with the escapee prisoner, Moreover during discussions with accused and
prisoners it came to light that escapee Amri was often seen sitting and having-hg
long discussions with this warder. The accused badly failed to defend the charge.

Findings of Inquiry

\

Usman Ali Dy: Supdt: cum Supdt: is very poor :'administrator, and a very weak
commander fo perform his duties in very effective manner. He badly lacks
initiatives and quite incapable of shouldering his responsibilities. He didn’t know a
bitter reality that subordinates often self their boss, if and when they get a chance
to do so. Unfortunately he let himself to be auctioned at the hands of his
subordinates.

Usman Ali gave tacit approval to the warders to perform double duties and to
substitute duty hours with mutual consent of each other. Hence he threw away
the whole responsibility to run the Jail to his subordinate staff and afforded them
an opportunity to make rules / laws for themselves. Jt seems, he never exerted

himself nor invoked any positive action under the rules against the defaulter
subordinates.

Owing to this slack attitude the prisoner Umar Rauf involved in two murder cases,

was first encouraged to become a Don of Distt Jail Lakki Marwat and than
managed fo win some warders and other officials and niannad ~ ~e---
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vi)

vif)

Vi)

mismanagement and poor Jail Administration, Jail lower staff deduced that by
doing help of Umar Rauf in his escape, they would surely get scot- free and this
collusion would not hurt them, because the beneficiary was an influential person,
an established Don and VviP.

The Jail warders were mostly political appointees, During cross-examination it
came to surface that one warder namely Hameed Ullah was quite illiterate. He
could not even read his own statement written in Urdu. He did not know the
spelling of the word “English”. Such appointments, with no regard to merit and
qualification, lead to poor administration and ultimate collapse of a system. The
loyalties of such appointees can easily be won either through bribes or through
their mentors. They are commodities open for sale in an open market, Besides
this, such appointment is a big injustice to the deserving, dedicated and
committed youth,

The Jail ‘staff specially the lower formation, is poorly equipped, poorly paid,

problems and issues, .
Many warders were on double duty at the time of occurrence. There existed a
tacit agreement betweer the constables/warders and Jail Authoritis to substitute

duty devours the energy, initiative ang degree of alertness of warders. Hence th
quality of vigilance and resujtant security level is compromised. This fact has &lso
been admitted b v Supt: Usman Alf in his Cross examination,

Two outer towers were manned by sentries of Levy force which is under
Administrative controf of Deputy Commissioner Lakki Marwat, It is a matter of
common sense that this force must have been placed under the executive .
command of Supat: Lakky Marwat Jail. Byt unfortunately Suptt; Jail was not their

fav ranard ~e L.

i
i
-
. o
. LY

——

’ . s . . ’
Immediate boss. Their boss ..e. Deputy Commissioner was sitting on the other 2
Side of river. So the sentries of such a force were their own bosses. Here the fault © A 5e
lies with high leve/ managers of Prison System. As a resulf these sentries badly T %¢ o
failed to prevent this escape due to two reasons, o i3 S
| o SN 8 g
) Either the sentries on duty on the two outer towers were not present at the < /7 o
time of escape. AKES F‘u
I OR the sentries on the outer two towers were also in collusion with theA B
escapee prisoner E : o
4 Attested b
In both cases they are equally responsible ang have played a major role in the LD
- escape of this prisoner ro be trhie cop
Advgecate .
Superintendent Jail couty not manage to inform the | G. Prison well in tima Nn 1
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224 PPC Police Station Lakki Marwat it transpired that, the written report of

escape was delivered fo local police station very late; as the FIR was registered

al 21:30, while the distance between Lakki Jail and Police Station Lakki Is only
three furlong. If the time of occurrence is 14:00 hours, it might have been
registered at 14:30. But it was registered at 21:30. There is a delay of about full

v: - seven hours, which cannot be defended by any way.

E’ X)) Most of prisoners have mobile phones with themselves in Lakky Jail, It is

t ~ impossible without the connivance of Jail staff,

f.fR_gcommendatrons:

A
£

1) Major penalty of compulsory retirement may be imposed on Deputy Supdt:/Cum
Supdt: Mr. Usman Ali (BPS-17). o
12) +Noor Zaman Head warder (BPS-7) and, Aseel Janan Warder (BPS-5) may be
exonerated from the charges. |
3) Amir Faraz Line Muharir, (BPS-5) may be compuisory retired from service,
4) Hamayun Gul, Junior Clerk (BPS-7), may be given minor punishment of stoppage of
three annual increments. : ‘

8) Minor penalty of stoppage of three increments may be imposed on Nasir Mehmud.
Warder (BPS-5) ' '

s iy

. - 8) Msjor penalty of removal from service may be imposed on fblbwing:-

) Muhammad Arif Warder BS-5,
S ) Aftab Malik, Warder BS-5
i) Shar Alibaz, Warder BS-5,

- 1v) Noor Islam, Warder BS-5,
v) Hamidullah, Warder BS-5
“"Vi) Amir Baseer, Warder BS-5,
vii) Manzoor Khan, Warder BS-5,
vi)Zab Nawaz , Warder BS-5,
iX) Muhammad Sajid, Warder BS-5, . N

" 7) Formal departmental proceedings may be initiated against Abdullah Pervez Warder
BS-5.(Chakker relief).

8) For{nal _Depaﬂmental Proceedings may be initiated against those men of Levy Force
and Police who were on duty at that particular time on 24,05, 2013. in Lakky Jalj,

mﬁLAH KHAN'BAZOCH (PMS BS -18)
UIRY OFFICER
Stationery Deptt
Khyber Pakfitunkhwa, Peshawar,
rttested |
et Kitested
To :'::e tree COpPY : “\
odvocate -

)'-;:._w.'..n;
. ‘o truc Copy

e dvocate
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c under ruie<3 read with Rule-14 - (5) of! hhybnr ~akhtunkhwa Govarnment Servants
(._fnc:ency and D:sc:p!me) Rules, 2011 has been pleased to pass the following orders
] , N
" noted cJC;deL the name of each officer / official with immediate effect; S
, 5 Mo N Namc & Designation Ordérs
,rr ] Mr. Usmaq Ali (BPS-17), Compulsory retirement |
| ‘Deputy Su;penntendent Jail, District Jail
| Lakki-Marwat .
i Mr. Amir F‘araz P Compuisory retirement
¥ Warder (8P5-05), :
District Jail Lakki Marwat T
; M Hamayun Gul, .- StOppage of three. 03y
unior CJerk(BPS—O7) : ‘ I annuali mcrements
vtmsogon il i - District Jail Lakki M farwat, e SRR
| Mr. Nasir - Mehmood, ; Stoppage of three (03]
i 4 '| Warder (BPS- -05), S annual increments. '
:' District Jait Lakki f."l?_rwaf,____..é... T
P I Mr Sher AliBaz, o Removal (rom service” |
&2 Warder (BP5-5) , N | -
B { District L Jail Lakk K Marwat, e ,._,,_*__;,_/__-_ S ,
_ Mr. Hamiduliah, I Removal frony service ™1
6. I Warder (BPS-5) i
letrl(’.‘t lall Lakki Marwat, o ’
/ /mtn md
CTobe | cep@
o . A\ftested vl Ady Ll
,u""gi-‘w'—v’)pn 9 )
Yo e true copy

';uleu of Knyber Pakntunkhwa Governmert Servants
Rules

hearing as provjded for under Rules ibid.

1".'2'}\,fb°[‘f Pak

-,\piaruanon of the ccused offlcer / officials and arfordlng an opportun: ty of personaf, -
Bearing to the accused findings” of the £nquiry committee

. GOVERNN‘ENT OF KHYBER PAK%TUNKHWA | 'j =
Honfe & TRIBAL AFFAIRS DEPARTMENT

IIHMHHHNHIW

80130 !

5 f;om/tm) HD/Ldklicul/?OIB WHEREAS, The. following omcer/omaalsr
of the: Inspectoratn of Pnsons Khyber Pakhtunkhwa were proceeded against under3

{Efficiency and Discipline) -
, 2011 for the charges mentionad in the show cause not:ces Jated 17/12/2013
SEVL ' upon lhun rndwldually i‘"

TR+
AN-D HEREAS the competent authority i.e the Chief Secretary, . .
Gévérnment'of Kh lber Pakhtunkhwa, gra

nted them an Gpportunity of pcrsohall N
l

NOW 'THEREFORE the competent authority (The Chlef Secrsta: y

htunkhwa) after havmg considered the charges, avidences on record, the

and exercising his power

Adlvocate
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“i4 vag, 2014 2

- GOVERNMENT OF KHYBER PAKHTUNKHWA !
. HoME & TRIBAL AFFAIRS DEPARTMENT
; Mr. Muhammad Anf Removal from service LN
Warder (BPS-5) .
1 Distiict Jail Eakki Marwat. ' . g
T M Noor Islam, Removal from service R ¢
16y Warder (BPS-5) ‘ { . R
| District Jail Lakki Marwat. I ' SR—— *
‘Mr. Mubamn ad Sajid, Removal from service S
19 warder (BPS-5) . : EEE
T District Jail Lakki Marwat. e o
I\ , Mr. Zaib Nawaz, , : Removal from service | R
:i0. | warder (BPS-3) :_ s ol
C L District Jait Lalka Marwatl. " T U e
1w, Manzoor Khan, : removal from service b
Pl Warder (BPS-5) , '
District Jail Lakki Marwat, T | i S
i | Mr. Amlr Baseer, . , Removal from service /
RRYS H~Warder {BPS:5) ; !; N\ BEN
1T istrict Jail Lakid Marwat L d e B S
D L Aftab Malik, ; Removal from service Co
Wartier (BPS-9) ' . : ' S
| . .. District Jeilt LAKK MWL i S
R EA

ver ok

SECRETARY TO GOVERNMENT OF
T KHYBER PAKHTUNKHWA HOME DEPARTMENT
- il -
e SR X O : .
Endst ] \o QO((‘om/Lnd}/HD/Lakm Jail/20:3  Aated Peshawar the March 17,2014
Copy of Lhc above is forwarded-to the- " ' '

/ napector Ceneral of Prisons, Inspectorc of Prisons, Khyber Pakhtunkhvia Peshawar.
P35 to Chic = Secretary, Khyser Pakntu‘kr 1z, Peshawar .-
PS to Sccretary, Establishment, Khyber P: .\htunt\nwa Peshawar, :
PS ko Secrq‘tary, Home. and Trlba[ Affa:r$ )'.partment Khyber Pdklurunmwa
Omcer/ofﬁ(,lals concemed i

G e

i
S {— :9

‘To .o tru COPY .
Advocate,—

Com/Engq)

ﬁ’s&u*m.@ 3
e
?IP fyif capm‘,

[ .f/xwwwgd




/ Mr. Javed Igbal Gulbéla; Advocate R
Arbab Saiful Kamal, Advocate. - S

: - Mst. Uzma Syed, Advocate :.' TS i .
Mr. Ziaullah, N .
Deputy District Attomey, . ,

.' Basir, No. 8 9/2014 Muhdmmad Arlf No ,71/2014 I'amxd Ullah No 8 8/2014 ‘

mvo!ved D Lo

BEFORE THE KHYBER}ibmrrUNKvaA SERVICE TRIBUAL, PESHAWAR
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1
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Ab‘ﬁeal‘iNd.'Ss'o_'zqrct,. S

| 18.062014 I°

Date of lnstntunon |}
DaLe of DBCISIOH . ' 01.;0.3..-2.'0].8

t

Manzoor Khan, Ex Warde1 (BPS 5) DlStI'n.P Ja:t Lakkl Mam at

R

oy

. PR
i

1. Government of Khyb°1 Pakhtunkhwa t}]rough Chlef Secretary, Peshawar and 3
SPECI oy S -(Respondents)

others.

Mr. Yasanaleem Advocate = . '

MR. NIAZ MUHAMMAD KHAN
MR. AHMAD HASSAN,. BTN,
- JUDGMENT . =" - LR T

/

NIAZ MUIHAMMAD KHAN CHAIRMAN- 1 Th|< Ld

daSpose of connected servnce appeals No 77 2014 Mal k Atab

oL C (Appell_aol')

. “Hor appellants

...~ For respondents.

Service ™. RS 1IN éL
Peshawar

H

gment shall aiso

76/2014 Amir

4...//"
Zaib Nawaz No. 8 9/20'4 Muhammad Sa_|1d No 908/2014 Noor Islam and No.

. . l .

’909/2014 Shez Ali Baz as m all the appeals common quesnon, of law and tacts are

2. Al guments of the J“arned counse! for t‘xe pa-nes beard a 1dﬁrecord perused..

T e

-




FACTS - "l .- ',""“ o SERIE N

3. An under tnal pnsoner escaped from Lakk‘i Jail 'm,.lhe year,_2013.-The \

appellants .being servants o. tlze sand pnson were charge sheeted for the escape ‘ot‘ A
E the said pnsoner Fmally thc enqmry ofl c'> held the appellants ‘guilty and the.
Authority imposed penalty of removal from s]lemce on all the Tppellants before 'this.
Tribunal. Some other ofﬁcerslofﬁmals were{ elther exonerat.d.or were awarded
other penalttes All the appellants then ﬁled departmental appe als within time which

were not responded to an.d Ltete-after they apefoached this Trlhunal within time.

ARGUMENT'S{[:.

L ,.l
. . Ce T - . .- i '
4. All the learned Counsel representmg the appellants a gtled that the charge '
sheet against the appellant~ were mamly bas°d on VlOl&thl’l of Prison Rules in the -

-~

performance of thair duttes That m none of the charge sheet it was speciﬁcally
written that when and from where the pr; ner, escaped That the whole findings of '
the enquiry officer were based on surrmses and con)eptures and on presumptnons.

That some of the ofﬁclal., v\l 0 were held respcnsnble at par wnth the appellants were

e L ’
awarded minor penaltnes That no one comd be awarded penalty without assrgnmo
‘ specnﬁc role tollowed b/ specrﬁc proof of t‘ role That a nmmal case" was also.

registered agamst spme of the appellants That all the appellants were acqultté%'BTES TED

the charges in the crlmuval ,ase

] : . . /f'; {’. TRIT R
. by
5. On the’ other hand the leamed Deputy Dlstnct Attorney aroued that aﬂyeglﬁ s m‘:lm

C Lil:
Pesl mwarl :
tormalities of due process were*complted mth That under ﬂ[e crrcumstanees of the

i

N

.- case, the pI‘lSOl‘leI' cou :i -.ot escape the ]axl w:thout the active. conmvance of the -

appellants as the appel ants were posted n. dttferent statton m the Pnson That the

pnsoner did not bre’uk cpt-n any wall roopt etc and henc

‘.-..

. it was: prov,ed that he
must have been helpeu b / *he present appellar.ts m escapt' g irom the prison. The
learned DDA pressed m C servrce a Judgrnent of the au ust Supreme Court of

Pakistan in a case e*trt ed “JG Pr:sor' f’hyber Pakhtu khwa Vs. Mu/zammad

KT' \




/

] enqulry otncer Wwe wnl: not lmd any proot

srail” decrded on 19 Oc "b06 bearmgC No 741 P/2004

_]udgmenl the learned DDA '~rgued that m rhls very case the

.9 s =

.......

6. Al the charg.shass fains i agplans o

R

role to any of the appellants except the ch'arge of vrolatmg

t

allegat;ons of vmlatmg the rules were al,so based not on

-
r.

Wh_ile banking on this

mose'employees ot the-

N

rr't attribute any specific

the Prison Rules. These

any solid ground. The

enquiry officer in hlS report opmed that smce the’ accused/c:vnl servants betore him

!
were required to have a vrgllant eye on. the statron of thei

T}postmg within the ;anl

and if a prisoner escaped trom jatl lt WO ld gwe presumptlon that each individual

‘.«,.. ,‘:- . *.

.- official failed to perform hlS duty and then concluded on th

\l\

s presumptron that each

one of such employees would be guilty f helpmg tl]g przsoner escaped trom the

pnson On the bas:s of .uch presumptlon 1h appella.nts

a ..

. major penalty of removal from serv1ce It E a settled prmcn

that charge agamst ‘an” employee should

'f"

have been aw'lrded the
.‘ l

august Supreme Court ™~

le of admnmstrat:ve law -

€ proved on th<, basrs of evrdence and

especnally when a maJor penalty 1s unpcsed If we go throLgh the report of the -

: %‘ « ﬁ. ERS

..,w.,

the i 1mpress:on that each . ne of the appellc nts 'vi_olated.th'e r

K : The Authorlty aftt.r .'ece:vmg the enqtury repc

. .} L
tormalmes awarded drfferent penaltles o d}t‘terent emp

escape of the pnsoner All the appellants before lhlS Tn

major penalty of removal hom serv:ce [

e )ther ofﬁc:als

retired or were awarded penalty;'of_s ppaL of three

of th?"f.?cr[’t.hat any one ot the appellant5E STED

vrolated hIS duty except the ; presumptlon thal the es_cape‘ of t.he pnsouer would give

| flqs

Kh)’be‘

loyees charged tor the

bunal were awarded the

Ty

example Mr. Nas:r Mahmood“‘_

loyees were srmrlar For -

annual ’mcren‘lentg.lhe'

were elther compulsonly . \l T

A3

vice frivunal

rt and ful’nllmo §l?’|epbshawar

al,

—-—




. Israil was held responstole due to' hlS ad

cuttrng of wire etc ‘must ha‘ve ‘beenchearc

ot

““““

same, as those of others and he was also he

. ow

-

on the same ground as: wete the appellants

8. The |udgment of the august Supreme bouu ‘-o.f.'Pal(i's:

N 'esponswle for

t'tou_gh his role was the ’

AY

an relied upon by the

learned DDA was gone through m detatl and it'. was' found by this Tribunal that the

charges and"the t;ucumstanees ot the esc]pe_ -of S prisonef

s -in that appeal were

totally idifferent. In that appeal 1t was alleged that 'ﬁ'.ve prisoans escaped by opening .

the room by cutting | the tron W1res lt was also proved in th

i

t pase that one ot the

warders was not present at the place of hlS; duty.and that so '.e other warders were

also not present in place of the:r duttes Stmllarly the Dept

~ .

.;.‘ ., N

was absent from the. prtson ,durmg mght w1tht-ut permtsswn

warders who were requu ed to be on dutyf
‘. .

‘available. The august Supreme Court of Pa

-:.:“.- ‘-, -L- L

Jy the ofﬁcnals

ty Supertntendent Jail

Si.milarly, Muhammad .

mmstratwe negl:gence as none of the
[(t the relevant ttrte were so present and

1stan further held in that case that even

stationed on duty and

concluded that they were responsnble tor tTe same But in the present case no such

flndmg of the enquu'y otﬁcer 1s there by whlch it could be

: the appellants was not present or- that the pnsoner escaped

door/wall etc. Therefore, tl'us case cannot be at par wuh

august Supreme Court of Paktstan At the most the Authort

;:athered that 'anyone of-
through breakmg some
uhe one’ dectded by’ the

ly should have awarded

minor penalty, if ine hlS 0p mon the collectne responsnbtlttv should'_h‘aye been the -

X

cause of the penalty or that m hlS 0pm10n the presumptlcns could be drawn for

. l .
violating the I'lSOl'l rules but |m os:tton t ma or. enalt
g P P q J P Y

was not. the case of the

the escape of prisoner. __.. -..—

appetlants and especmlly »\hen one or twolco accused co-e:

:ltoyees were awAc'tiTI‘ ESTED

minor penalt:es of stoppage of three annuati tncrements as dl'.cussed above.

‘ ..“:_'. R ,.." R .‘ L3 . "

Thns Trnbunaiajts therefore' of ,the ew that thoughl t_;fis not proved tlﬁ@ﬁg,‘;c' Crhunal,
o ‘ S ' ~ Peshawar -
appellants were in any wav mvolved m the scape of the pnsoncr however, due to AL

Sl

AR s

-

"9




their. collectwc rcsponSIblhty anﬁ presumptlons th,y could at the most be awarded _

-
P

“minor penalty at p?r wnth others as mentloned abovc:

10. Resﬁltar’nly, ‘the 'iﬁaj:o-r" pe'naity. of r'em‘ox'ial'f |s converted to withholding of -
% : . .

s, _ three mcrements for three years ‘and the. appeal lS dlsposed of in the above terms.

' 1 : | The penod in whlch the appellant rcmamcd out o service should be decided by the
: ‘ 'dep'lrtment m accordance w1th lr'ulcs le galnful employmcnt durll;g the period.

Parties are lett 1o, bear thelr own uosts File be con51gned to the record room.
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i OFFICE OF THE
INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
AR 091-9210334,9210406 Y 0919213445

No.Esth/Ward-/Ordors! Jn AT

v ’ e
0)(}& Dated 0,&‘/57’/ /I8

aursuance of the Khyber Pakhtunkhwa Service Tribunal Judgment dated

It

732008 i mervice uppeals, cases of the bulow noted officials, the penalties awurded (o them vide

Namc of offlcial \ Penalty awnzded by the “Declsion of the Service L
competent authority. Tribunal dated 01-03-2018. :
* Waidar Nodr 15%am, Removal from Service. Withholding of three (03] annual :
N, Increments for three (03) yeurs. .
Wander Shor All Baz, -do- -do- '
: \'l..".qulms M:anzour Khan. -do- . - do- -
3 Wil Maddil, ./.\ﬂilb. o -do- T T . ~do- T
| Wrcer Zuh Vs, S > — Ao
s Warcar Hlaneed Ullah | -do- : -do- .
Warder Muhammad Arifl -deo- -do- e
I Warder MubvinmadSajid. ) -do- -do-. .
: Warder Annie Baseer. ~do- o N "

Glticials (rom S.No.Ol to 08 are hereby re-instated into scrviee with immediale effuct, .
intervering potiod of these officlaly shatl be trgatcd as extra-ordinary leave without pay.
. _' ' Upany ee-ingtatement into service, thay are hereby trangf;;(rred and posted to Centrul
'.‘, -'m'!' fleripur aeeinst the vacant posts for all purpogés, except officialiat 8, No,9 viz Amir Bascer,
; r "-.i‘“s dicd during the intervening period as per some rgliabﬂ's information, .
) . .

-1

INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA , PESHAWAR,

- ’ e, TN e A
S ONTING, 'J_":}é ' (/ & /.
b 1,. Copy ol the above is forwarded to -

ol 4T The Registrar, Khyber Pakhtunkbwa Service Tribunal Peshawar for informaticn with reference
o to oy letter No S86/ST dated 19-03-2018 please,

' 2. The Addinumal Advocate General Khyber Pakhtunkhwa Service Tritunal Peshawar for
< dnlormation plaase, N . ;
), The Supcorintendents Headquarters Prison Haripur [for information and further necessary
uetion. '
The Superistendents Headguarters Prison Bannu & D.LKhan for information and similar i
netessary avtion. :
The Supeintmdent, Central Prison Huripur for information and necessary action.
The Suporintendent, District Jail Lakki Marwat for information and necessary action. He is
directed o contiet legal heirs of warder Amir Baacer lor producing his clea}‘fm certificate wsued
Ly gomprient forum foc further action.
The Disiic: Accounts Qflicers Lakki Marwat & Haglpur , for information.
Appellarits concerned, -

oy

ASSISTANT DIRRCTOR(Liw)  €1/¢/ o
| “COR-GINERAL OF PRISONS, '/ /¢

——— —. = T sl

~
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POWER OF ATTORNEY/WAKALAT NAMA bme
IN THE COURT OF Khybey ok duntImun Seyvi s “fr ,

In Re AﬂPPQﬂQ;ﬁ#Mé{/ ol 2018
'PlaintifT

LAM}\Q\M'W\A& '_A(Y \ % e . P Appellant~=——

fPetttioner
tComplaint
tDeeree Holder

Versus : '

Gl vt &) j'é\’“f/if*ﬁ Palededi

yDelendant
Respondent

VACCused
vudgment Debii

“Twe Mloavmand. A 3 S
the WM& above named hereby appoint Yasu‘ Saleem &

]awad ur Rehman Advocates the above-mentioned case. o do all or amy ot the tatlowing
acts. deeds and things.

1. To appear, act. and plead for me/us in the above mt.nlnonui case in this Court Tribuna} or
' any other court/Tribunal in which the same may be tried or heard. and any other
proceedings arising out of or connected therewith.

2. To sign. verify and file or withdraw all preceedings. petiions. appeals. atfidavits, o
applications for compromise or withdrawal. or for suhmlxxmn to arbitration nt the-said case.
or prosecution or defense of the said case at al! 1ts stages.

3. To receive payments of. and issue receipts for. all money that may be or become due and
payable to us during the course or on the conclusion of the proceedings.

To do all other acts and things which may by deemed necessary or advisable during the
course of the proceedings.
R

AND HEREBY AGREE:

a. To ratify whatever the said Advocate may do in the proceedings

b. . Not to hold the Advocate responsible if the said case be proceeded ex-parte or dismissed in

default in consequemes of their absence from the Court/Tribunal when it is catled hearig.

c. That the Advocate shall be entitled to withdraw from the prosecution of the said casg il the

whole or any part of the agreed fees remains unnaid.

In witness whereof I/'WFE have signed this Power of - Attornes. Vakalutama hereonder. the contenaa

of which have bheen tead/L\pIalmd to me/us and fully understood by merus this
at Peshawar

M -AVIF

Sig natute of C‘(CCthdﬂ[/b

L%il:. !

: LN

ted/accepted subject to the term revandmv pay u,nl of fee

\Mgﬂ Lo lgem Jowad 1Y Vehnias B
A\/oaatéz - Advewr & L
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/. BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO: 1067/2018
Muhammad Arif (Warder) ,
Central Prison Haripur ...... DU e ...APPELLANT
VERSUS S
1. Government of Khyber Pakhtunkhwa throuigh Chief Secretary Khyber Pakhtunkhwa _
2. Government of Khyber Pakhtunkhwa through Home Secretary Khyber Pakhtunkhwa
3. Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar: »
4. Supenntendent Central Prison Haripur................... e e RESPONDENTS
S.NO. DESCRIPTION OF DOCUMENTS Annex Page No. ":’ ::
1- Comments / Reply - 1-2 o
2- | Affidavit - 3 L
3- | LG Office order No.10725 dated 04-04-2018 4
i

A
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o @  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
8 PESHAWAR

~In the matter of
Service Appeal No. 1067/2018 : :
Muhammad Arif Warder Central Prison Haripur .........cccooeviiniannn. Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar

2. Hbme Secretary Government of Khyber Pakhtunkhwa
Peshawar

3. Inspector General of Prisons
Khyber Pakhtunkhwa Peshawar

4, Superintendent ,
Central Prison Haripur .......co.cooiviiiiiiiiie e, Respondents.

‘JOINT PARAWISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS
NO.1,2,3 &4.

PRELIMINARY OBJECTIONS.

i.  That the Appellant has got no cause of action.
ii.  That the Appeal is incompetent and is not maintainable in its present form.
iii.  That the Appellant is estopped by his own conduct to bring the present appeal.
iv.  That the Appellant has no locus standi.
v.  That the Appeal is bad for mis-joinder and non-Jomder of necessary parties.
vi.  That the Appeal is time barred.
vil.  The Appellant has not come to court with clean hands.

ON FACTS

1) Pertains to record. Hence no comments.

2) Admitted.

3) Correct to the extent that the appellant was served with charge sheet and
statement of allegation dated, 20-08-2013, but the allegation was strictly
in accordance with law/ Rules. _

4) Not admitted correct. The inquiry proceeding conducted by the inquiry
officer is totally impartial. The appellant has been given an opportunity of
proper hearing by issuing him a show cause notice. The inquiry officer
after keeping in view facts and circumstances of the case, found fthé\
appellant guilty of negligence /inefficiency, in the performance of his duty
and imposed a major penalty of “Removal from Service” on the appellant.

S) Correct.

- 6) Correct to the extent that the appellant was awarded a major penalty of

“Removal from Service”, reply to the rest of the para is mentioned in Para-

4.
7) Pertains to record, hence no comments.
8)  .Correct.

D Zia-Ur-Ralman DauiOneDrivelShehr YariService AppealiMul Anf Warder (Fresh).docs
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9) Pertains to record, hence no comments.

10}  Correct to the extent that the respondent No. 3 re-instated the appellant
in service vide office order dated, 04-04-2018, however the intervening
period was treated as Extra Ordinary Leave without pay, because the
Department on the basis of well settled principle “No Work No Pay”, could

| not pay salary to the petitioner for the périod during which he did not
[ performed his duty. ‘

1%1) Pertains to record, hence no comments.

l.f2) Not admitted correct. The order dated, 04-04-2018 to the extent of
intervening period is leave without pay is legal, law-full and strictly in
accordance with law/rules and hence the appeal may graciously be
dismissed on the following grounds. | ’

GROUNDS:-

A) That the appellant has been treated with Law/ Rules.

B) Not admitted correct.

C) Incorrect. The appellant has committed cross negligence /misconduct in

‘ the performance of his duty as stated in Para-4.

D) Correct to the extent that appellant was allowed reinstatement by this

learned Tribunal, rest of the para is denied as replied in Para-4.

E) As per Para-D above.

B) Incorrect and misleading, hence not considerable.

G)  As per Para-F above.

That the respondents also seek permission to raise additional grounds at

the time of hearing.

In view of pi® above Para-wise comments/reply, appeal of the

appellant may gracjQusly be¢ dismissed with cost.

<Y SUPERINTDE INSPECTOR GENERAL OF P NS -
CentralPr1$ \l Khyber Pakhtunkhwa Pesha
{(Respondent No (Respondent No.03)

/%

HO E SECRET
Khyber Pakhtunkhwa, Peshawar
{Respondent No.02)

Chief Secrétary

Government of Khyber Pakhtunkhwa Peshawar
(Respondent No.01)

D ia-Ur-Rabaian DaitOneDrive\Shehr YanScrvice AppealMulutamnad Arif Warder (Fresh).dogx




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
In the matter of '
Service Appeal No. 1067/2018
- Muhammad Arif Warder Central Prison Haripur .............................Appellant
VERSUS

1. Government of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar

2. Home Secretary Government of Khyber Pakhtunkhwa
Peshawar

3. Inspector General of Prisons
Khyber Pakhtunkhwa Peshawar

4. Superintendent
Central Prison Haripur ...........ocoiiviiviiiiniin e Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS No. Olto 04

We the undersigned respondents do hereby solemnly affirm and
declare that the contents of the Para-wise comments/reply on the above cited

appeal are true and correct to the best of our knowledge and belief and that no

material facts have been concealed from this Honorable Tribunal.

(\éUPE INSPECTOR GENERAL OF PRISONS
Central pur Khyber Pakhtunkhwa Pesh
{Respondent Nol®4) (Respondent No.03)

Rl > 4

Khyber Pakhtunkhwa, Peshawar
(Respondent No.02)

L

Government of Klpyber Pakhtunkhwa Peshawar
(Respondent No.01)

DAZin-Ur-Rulman Data\OneDrverShehr YarService AppealMulammid Al Warder (Fresl) docx
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M Dated
AN
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in pursuance of the Khyber Pakhtunkhwa - Sewlce Tnbunal Judgmunl dalui

7008 in sorvice appeals,

AHIed us noted agsinst thelr names as under:-

cases of the bolow noted officials, the penu]tiea awufded AL them' vxd: .
ne Preparomnnt Order Mo, SO{(Com/Eng)/HD/Lakkl Jall/.’lOlS dated 17 03 2014&:‘0 hereb)'

Name of offiolal

Ponalty awntded by the
competent authority.

Deol&lon of. the Burvice -
'l‘rlbunnl dutad 01-03. 2018

“Warder Moar lglam.

Removal from Service, - -

.Withhulding of, threc (03} annual
: lncrements forthree {03), xusrs s

0 1:”“|,;|~qu1(']‘ /\]‘\ P,

ogtie s,

ot __‘j :.__x-__ .do-

S . warder M.uuuul Khan,

wile-”

~do-

~do-
o s Mudil ATab, v

: wareer /,1Lh Nawag, -da- L _

¢ Warcar Fleneed Ullah. P _odo- N I
~ Warder Mafnnunad Arid -do- ' L
et Nnrdcr r MuhammadSalid, ) -do-

| ‘,@j_;_l_r._c._u‘ Anir Bascer, . ~do-

DK

Gllicials rom S .No.01 to 08 ara hersby re-inatated intu st.wlce w!th lmmediate erfu.t
intervering poriod of these officials shatl be ncgted us cxira-ordinayy &oave without pay. '
Lpan re-instatement into service, thay are hereby lran’al} 'red and postcd to Central

S i npatos( the vacant posts for all purposes, exoept omcliltit S.Nu. vig- Amir Busoor,
o las died during the Intervening per!od a8 per some rvollabla lnfbrm«tlun. o )

INSI’E\.TOR GENERAL OF I’RISONS,
* ««.] g _9 [) o KHYBER PAI(H'[ UNKHWA PhbllAWAR

i——_—-—-—-/ r

Copn of lhr. mbove is forwarded to - }

SN,

L. Phe Registrar, Khyber Pakhtunkhwu &-ervlce “Tribunal Peshawar for Informatwn with relerence © )
o his letler No. 586 /8T dated 19-03-2018 please. '

4. Fhe Additionel Advocate General Khyber Pakhmnkhwu Scmce T‘rlbuual Pcahawar for
intformation ploase,

i _ b The Bupetintendents Hemiquartcrs Prison Haripur for lnrormatum and l'urther m.t.essaw
: uglion.
P The Superivlendents Headguarters Prison Banou & D.LKhan far lnfmrnaiwn and’ sm—nilur‘
neeessary sction. . R )
3 The Superintendent, Central Prison Harlpur for information and necessary aotlon . B Coe
o The Superintendent, Pistrict Jail Lukki Marwat for information and nece sary action. He is
directed w contact legal heiry of warder Amir Baseer lor produc:ng his dea,l cuertificate issued .
' by Lomperent forum for further action. T o
fo The Diswich Accounts Qllicers Lalckx Marwat & Hapipur , for lnformauon
A Appeltuns concerned,
|

ASSISTANT DIRRCTOR(LI €Y/ l4f; 2
ERAL OF PRISONS,. '/ /
K a‘@ RI’AKHTUNI\HWA PRSHAWAR .

9
#
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
’ n the matter of
Service Appeal No. 1002/2018 _ o ,
Noor Islam Warder District Jail Lakki Marwat ...........ccoeiunenen. ....Appellant
VERSUS

2.

Home Secretary Government of Khyber Pakhtunkhwa
Peshawar

~ Inspector General of Prisons

Khyber Pakhtunkhwa Peshawar

Superintendent ‘ :
District Jail Lakki Marwat .......ccoovvviiiiiieiieiineniiineinaeenees Respondents.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1, 283.

PRELIMINARY OBJECTIONS.

1.
1,
1.
iv.

|
|
|
\v
Vi
. ON FACTS
I) . arte 1
2)  Admi
3] ©
4)
5)
| O)

That the Appellant has got no cause of actlon

That the Appeal is incompetent and is not maintainable in its present form
That the Appellant is estopped by his own conduct to bring the present appeal.
That the Appellant has no locus standi.

That the Appeal is bad for mis-joinder and non-Jomder of necessary partles

- That the Appeal is time barred. -

Pertains to record. Hence no comments.

Admitted.

Correct to the extent that the appellant v;/as re-instated into. service by
Khyber Pakhtunkhwa Learned Service Tribunal. Peshawar vide Order
(1at< d, 01-03-2018 by converting major penalty of “Removal from Service”
into minor penalty of withholding of three Annual mcrements for three (03)
years. The said order also let the Department to dec1de the perlod during .
which the appellant was removed from serv1ce

Not admitted correct. The competent authorlty treated the mtervenmgD
period (from 18-03- 2014 to 01-03- -2018) of the appellant as Extraordlnary
Leave Without Pay vide office order Endst No 10725 dated 01-04- 2018
(Annexure-A), because the Department could not pay salary to the
petitioner for the period during which he did not performed duty
[rrelevant, hence no comments. .
Not admitted correct. The appellant was not considered and informed _V'ide

this office letter No. 19359 dated, 27-06-2018 (Annexure-B).

DZasedr-Rahnan DaaOneDrveiShelr YansSeniee Appeal\Noot tshun Winder oy
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. 7) That the appeal of the appellant may graciously.be dismissed on the

following grounds -

GROUNDS:-

A) . As replied in Para-4 above.

B) Irrelevant, and misleading, hence not considerable.

C) As per Para-B above.

D) That the respondents also seek p_ermission to raise additional grounds at

the time of hearing.

In view of the above Para-wise comments/reply, appeal of the
appellant may graciously be dismissed with cost.

INSPECTOR GENERAL OF PRISONS
Khyber Pakhtunkhwa Peshawar
(Respondent No.02)

Khyber Pakhtunkhwa, Peshawar -
(Respondent No.01)

A o / / R
7 Assistant Advocate Generai |
\ Khyber Pakhtunkhwa

|
S HOME SECRETARY
“Service Tribunal Peshawar

Tidia-Ur-Rabiman DartOueDiivédShchr YanService AppealiNoor tskiun Winder.docy
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Rejoinder
In
Service Appeal No. 1067/2018

Muhammad Arif Warder................ o, Appellant

VERSUS :
Govt of KPK: through Chief Secretary & others.................. Respondents
REJOINDER ON BEHALF OF

APPELLANT

Respectfully Sheweth:
The appellant submits as under: -
Preliminary Obijections:

1. Contents incorrect. The appellant, being an aggrieved civil servant,
has the cause of action.

2. Contents incorrect. The appeal is fully competent and maintainable
in its present form.

Contents incorrect. No rule of estoppel is applicable in the instant
appeal.

(S}

4. Contents incorrect. The appellant has locus standi to file the
present appeal. ‘ '

S. Contents incorrect. All the necessary partles are arrayed as
respondents.
- 6. Contents incorrect. The present appeal is filed within the stipulated

period of time.

7. Contents incorrect. The appellant has come to the court with clean
hands.

On Facts:

1. No comments.
2. No comments being admitted.
3. Contents incorrect. Contents of para No. 03 of the appeal are true

and correct.

4. Contents incorrect. Contents of para No. 04 of the appeal are true
and correct.




5-9  ParaNo. 5 to 9 needs no comments being admitted.

10.  Correct to the extent of reinstatement rest of the para as laid. is
‘incorrect. The appellant was due to the illegal removal order
passed by the respondent was constrained to keep away from his
duties and the allegations upon which the appellant was removed
~were never proved and for that reason on filing service appeal, he
was reinstated by.this Honb’le Tribunal so. During the intervening
period the appellant, due to the illegal act of the respondent,
remained jobless so in the circumstances he was entitled for full
pay. - :

11. No comments.

12. Contents incorrect. Contents of para 12 of the appeal are true and
correct. -

GROUNDS:

A-H Grounds A to H are legal and shall be argued at the time of arguments.

It is therefore prayed that the appeal may kindly be allowed as

prayed for
) Appellant .
Through : W '
‘ Yasg leem
Date: 27-Nov-19 - Advocate, High Court
- Peshawar.
AFFIDAVIT

jt\‘t.— A L .

I do hereby solemnly affirm and declare that the contents of the Rejoinder
are true and correct to the best of my knowledge and belief and nothing has
been concealed from this Hon’ble Court. | :

| C/@b')g
DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL-

PESHAWAR
) .Rejoinder
In
Service Appeal No. 1067/2018 .
' ‘Muhammad Arif Warder. e reertereen, e Appellant
VERSUS . ‘ .
Govt of KPK through Chief Secretary & others.................. Respondents

D

Respectfullv Sheweth:

 REJOINDER ON BEHALF OF
APPELLANT

The appellant submlts as under: - -

Prehmmary Objections

1. Contents 1ncorrect The appellant, bemg an aggrieved c1v1l servant
~* - has the cause of action.
- 2. Contents mcorrect The appeal is fully competent and mamtamable
“inits present form.
g ' ’ : -~ -
3. Contents 1ncorrect No rule of estoppel is applicable in the instant
- ' appeal
4 Contents mcorrect The appellant has locus stand1 to ﬁle the
: ‘present appeal
5. Contents jxncorrect. All the necessary parties are arrayed as -
| respondents. ' | |
' 6. Contents incorrect. The present appeal is filed within the stipulated
: period of time.
. Contents incorrect. The appellant has come to the court with clean .
“hands=. .
'On Facts:
1. Nocomments.
‘2. No comments being' admitted.
/3. Contents mcorrect Contents of para No 03 of the appeal are true
- andcorrect. . . - , o .t
4.

Contents incorrect. - Contents of para No. 04 of the appeal are true
and correct. -




Para No. 5 to 9 needs no comrrlents being admitted.

Correct to the extent of remstatement rest of the para as laid i§
incorrect. The appellant was due to the illegal removal order
passed by the respondent was constrained to keep away from his
duties and the allegations upon which the appellant was removed
were never proved and for that reason on filing service appeal, he

- was reinstated by this Honb’le Tribunal so. During the intervening
period the appellant, due to the illegal act of the respondent,
remained jobless so in the circumstances he was entitled for full
pay. '

No comments.

Contents incorrect. Contents of para 12 of the appeal are true and
correct. Lo

GROUNDS:

A H Grounds A to H are legal and shall be argued at the time of arguments

It is therefore prayed that the appeal may kindly be allowed as
g pmyed for

o Appellant
o » , Yaséﬁk
Date: 27-Nov-19 - ~ Advocate, High Court

- 2 BEE . Peshawar.

AF FIDAVIT

- 1 do hereby solemnly afﬁrm and declare that the contents of the Rejomder
are true and correct to the best of my knowledge and belief and nothlng has .
been concealed from this Hon’ble Court.

2 b')—g
DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA SL‘RVICE TRIBUNAL
‘ , o PESHAWAR

‘Re‘joind-er -
In
Service Appeal No. 1067/2018

Muhammad Arif Warder ................................................... Appellant
: . VERSUS , :
. Govt of KPK through Chief Secretary & others.................. Respondents
REJOINDER ON BEHALF OF
APPELLANT '
Respectfullv Sheweth:

The appellant, submits. as under -
Prellmlnarv Objections

L

1.. Contents incorrect. The appellant, being an aggrieved civil servant,
has the cause of action.
.

- 2. - Contents incorrect. The appeal is fully competent and mamtamable
in. its present form.

- 3. Contents mcorrect No rule of estoppel 1s apphcable in the 1nstant
‘ appeal ‘ .
4. Contents incorrect. The appellant has locus standl to file the

3 present appeal.

S, 'Contents 1ncorrect - All the necessary parties -are arrayed as
~ -respondents.. -
. _
6.  Contents incorrect. The present appeal is filed within the st1pulated

: penod of time:

t

7. ~ Contents incorrect. The appellant has come to the court w1th clean
' hands -
,-OnFacts t o | o
1. No comments.
2. No comments being admitted..
3. Contents incorrect. ‘Contents of para No 03 of the appeal are true
" - and correct. ‘

. 4. Contents mcorrect Contents of para No. 04 of the appeal are true'r .
- ard correct.

¢
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. 5-9 ParaNo.5 to 9 needs no comments being admltted.

"10.  Correct to the extent ‘of reinstatement rest of the para as laid is -
. incorrect. The appellant was due to the illegal removal order
passed by the respondent was constrained to keep away from his
duties and the allegations upon which the appellant was removed
were never proved and for thatl reason on filing service appeal, he
was reinstated by this Honb’le Trxbunal so. During the intervening
perxod the appellant, due to |the illegal act of the respondent,
- remained jobless so in the cxrpumstances he was entitled for full
pay. ' l .
. I

-12. Contents' incorrect. Contents of para 12 of the appeal are true and
_correct. | d '

11. No comments.

GROUNDS:

~A-H Grounds A to H are legal ‘and shall be argued at the time of argulnenté.

At is therefore prayed that the appeal may kindly be allowed as
prayed for : "

B
"

Appellant

. | I
' | Yasé leem

Date: 27-Nov-19 Advocate, High Court
o ' Peshawar

AF FID AVIT

Tdo hereby solemnly afﬁrm and declare that the contents of the Rejoinder
are true and correct to the best of my knowledge and behef and nothing has
been concealed from this Hon’ble Courtl

ol g
 DEPONENT




