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Malak Aftab (Warder) Central Prison Haripur Appellant.
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Superintendent Central Prison Haripur..................
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In the matter of
Service Appeal No. 1068/2018
Malik Aftab Warder Central Prison Haripur Appellant

VERSUS

Government of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar

1.

2. Home Secretary Government of Khyber Pakhtunkhwa 
Peshawar

Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

3.

Superintendent 
Central Prison Haripur

4.
Respondents.

JOINT PARAWISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS
NO. 1.2.3 &4.

PRELIMINARY OBJECTIONS.

That the Appellant has got no cause of action.
That the Appeal is incompetent and is not maintainable in its present form. 
That the Appellant is estopped by his own conduct to bring the present appeal. 
That the Appellant has no locus standi.
That the Appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the Appeal is time barred.
The Appellant has not come to court with clean hands.

1.
n.

111.
iv.
v.

VI.
Vll.

ON FACTS

1) Pertains to record. Hence no comments.

Admitted.

Correct to the extent that the appellant was served with charge sheet and 

statement of allegation dated, 20-08-2013, but the allegation was strictly 

in accordance with law/ Rules.

Not admitted correct. The inquiry proceeding conducted by the inquiry 

officer is totally impartial. The appellant has been given an opportunity of 

proper hearing by issuing him a show cause notice. The inquiry officer 

after keeping in view facts and circumstances of the case, found the 

appellant guilty of negligence /inefficiency, in the performance of his duty 

and imposed a major penalty of “Removal from Service” on the appellant. 
Correct.

Correct to the extent that the appellant was awarded a major penalty of 

“Removal from Service”, reply to the rest of the para is mentioned in Para-

2)
3)

4)

5)
6)

4.

7) Pertains to record, hence no comments. 

Correct.3)
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Pertains to record, hence no comments.9)

f Correct to the extent that the respondent No. 3 re-instated the appellant 

in service vide office order dated, 04-04-2018, however the intervening 

period was treated as Extra Ordinary Leave without pay, because the 

Department on the basis of well settled principle “No Work No Pay”, could 

not pay salary to the petitioner for the period during which he did not 

performed his duty.

Pertains to record, hence no comments.

Not admitted correct. The order dated, 04-04-2018 to the extent of 

intervening period is leave without pay is legal, law-full and strictly in 

accordance with law/rules and hence the appeal may graciously be 

dismissed on the following grounds.

10)

11)

12)

GROUNDS:-

That the appellant has been treated with Law/ Rules.

Not admitted correct.

Incorrect. The appellant has committed cross negligence /misconduct in 

the performance of his duty as stated in Para-4.

Correct to the extent that appellant was allowed reinstatement by this 

learned Tribunal, rest of the para is denied as replied in Para-4.

As per Para-D above.

Incorrect and misleading, hence not considerable.

As per Para-F above.

That the respondents also seek permission to raise additional grounds at 

the time of hearing.

A)
B)

C)

D)

E)

E)

G)

H)

In view of the above Para-wise comments/reply, appeal of the 
appellant may gracinusly^ dismissed with cost.

Ji/
t>SUPE
Centra^^^oh Hjaribur 

(Respondent N ).q4)

ENT INSPECTOR GENERAL OF NISONS
Khyber Pakhtunkhwa Pesl<^ar 

(Respondent No.03)/^^

/

HOME SECRETARY
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.02)

Chief Secretary
Government of Khyber Pakhtunkhwa Peshawar 

(Respondent No.01)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL X-:‘'

PESHAWAR
In the matter of
Service Appeal No. 1068/2018
Malik Aftab Warder Central Prison Haripur Appellant

VERSUS

Government of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar

1.

2. Home Secretary Government of Khyber Pakhtunkhwa 
Peshawar

Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

3.

Superintendent 
Central Prison Haripur

4.
Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS No. Olto 04

We the undersigned respondents do hereby solemnly affirm and 

declare that the contents of the Para-wise comments/reply on the above cited 

appeal are true and correct to the best of our knowledge and belief and that no 

material facts have been concealed from this Honorable Tribunal.

v*
[JPE^ ^ SNI^NT

Ceiitra^^son Haripur 
(Respondent No.04)

INSPECTOR GENERAL OF KUS
Khyber Pakhtunkhwa Pesh^wa r 

(Respondent No-OSIz-vv

ONS

HOME SECRETARY
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.02)

Chief Secretary
Government of Khyber Pakhtunkhwa Peshawar 

(Respondent No.01)

D:'Zi;i-Ur-Raliiii:iii D;iIii«DiicDri\'c\Sliehr YM\Scrvicc Appciil\Malik Aftab Winder (Frcsh).doc\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
in the matter of
Service Appeal No. 1002/2018
Noor Islam Warder District Jail Lakki Marwat Appellant

VERSUSo
Home Secretary Government of Khyber Pakhtunkhwa 
Peshawar

1.

Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

2.

Superintendent 
District Jail Lakki Marwat

3.
.... .Respondents.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1. 2&3.

PRELIMINARY OBJECTIONS.

That the Appellant has got no cause of action.
That the Appeal is incompetent and is not maintainable in its present form. 
That the Appellant is estopped by his own conduct to bring the present appeal. 
That the Appellant has no locus standi.
I'hat the Appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the Appeal is time barred.

1,

11.

Hi.

IV.

V.

VI.

ON FACTS

1) Pertains to record. Hence no comments.

Admitted.

Correct to the extent that the appellant was re-instated into. service by 

Khyber Pakhtunkhwa Learned Service Tribunal. Peshawar vide Order 

dated, 01-03-2018 by converting major penalty of “Removal from Service” 

into minor penalty of withholding of three Annual increments for three (03) 

years. The said order also let the Department to decide the period during 

which the appellant was removed from service.

Not admitted correct. The competent ■ authority treated the intervening 

period (from 18-03-2014 to 01-03-2018) of the appellant as Extraordinary 

Leave Without Pay vide office order Endst; No 10725 dated, 01-04-2018 

(Annexure-A), because the Department could not pay salary to the 

petitioner for the period during which he did not performed duty. 

Irrelevant, hence no comments.

Not admitted correct. The appellant was not considered and informed vide 

this office letter No. 19359 dated, 27-06-2018 (Annexure-B).

2)
3)

4)

3)
6)

icc AppCdl'N'ocr tsliiii) Wtirctcr.iloc.s
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f7; That the appeal of the appellant may graciously - be dismissed on the 

following grounds

GROUNDS:-

A) As replied in Para-4 above.

Irrelevant, and misleading, hence not considerable.

As per Para-B above.

That the respondents also seek permission to raise additional grounds at 

the time of hearing.

B)

C)

D)

In view of the above Para-wise comments/reply, appeal of the 
appellant may graciously be dismissed with cost.

\
\

X
/
I^supERi: jm

i Marwat 
dent I o.p3)

NT INSPECTOR GENERAL OF PRISONS
Khyber Pakhtunkhwa Peshawar 

(Respondent No.02)
\

HOME SECRETARY
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.01)

/ Assistant Advocate General 
\ Khyber Pakhtunkhwa 

Tribunal Peshawar
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ORDER
25.01.2022 Learned counsel for the appellant present. Mr. Asif Masood

All Shah, Deputy District Attorney for the respondents present.

Arguments heard and record perused.

Vide our detailed judgment of the today, passed in Service

Appeal bearing No. 1145/2018 "titled Manzoor Khan Versus

Government of Khyber Pakhtunkhwa, through Chief Secretary

Peshawar and three others", the instant service appeal is accepted

and the appellant is entitled for salaries and all other benefits which

would have accrued in his favor, has he been not removed from

service. Parties are left to bear their respective costs. File be

consigned to the record room.

ANNOUNCED
25.01.2022

(AHMA[5^StICTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

*■*

s
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23.11.2021 Learned counsel for the appellant present.

Mr. Muhammad Adeel Butt, Additional Advocate General for 

the respondents present.

As per statement of learned A.A.G, similar nature Service 

Appeal bearing No. 1067/2018 titled Muhammad Arif Vs. 
Government of Khyber Pakhtunkhwa is fixed for hearing on 

25.01.2022, therefore, a request was made for adjournment in the 

instant service appeal; allowed. To come up for arguments 

alongwith connected service appeal, on 25.01.2022 before D.B

A

'v

(Atiq Ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

Clerk of counsel for the appellant present. Mr. Asif25.01.2022

Masood All Shah, DDA for the respondent§ present.
//

learnedFormer seeksNshort adjournment as 

counsel for the appellant is not in attendance due to
general strike of the lawyers-. Request is accorded. To 

come up for arguments^bn 26.00022 before the D.B./

Chairma(Atiq-Ur-Rehman Wazir) 
Member (E)

a

\
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Due to COVID-19, the case is adjourned for the 

same on 26.03.2021 before D.B.

14.01.2021

Due to demise of the Worthy Chairman, the Tribunal is 
non-functional, therefore, case is adjourned to 
12.08.2021 for the same as before.

26.03.2021

Counsel for appellant present.12.08.2021
(

Kabir Ullah Khattak learned Additional Advocate General for 

respondents present.

Former made a request for adjournment in order to ^prepare 

the brief. Request is acceded. To come up for arguments on 

23.11.2021 before D.B.

(Rozina Lehman) 
Member (J)

Chairman
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Nemo for the parties.16.06.2020 t '

■'

On the last date of hearing the\ matter was adjourned 

through reader^ note. The office shall, therefore, issue notice to the

parties for next date of hearing.

Adjourned to 31.08.2020 before D.B.
;

-'.■Jn k.N.-'#'

"P(MEMBER CHAIRMAN

31.08.2020 Due to summer vacation, the case is adjourned to 

05.11.2020 for the same as before.

■

05.11.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 14.01.2021 for hearing before the ' 
D.B. / \

> ’'

J ; (

■ • * .\ ’AV
\ W' ■

Chairman(Mian Muhamma 
Member

■ •;

's

J
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney for respondents present. Learned counsel 

for the appellant submitted rejoinder which is placed on 

file. Adjourn. To come up for arguments on 30.01.2020 

before D.B.

27.11.2019

Member

Appellant in person present. AddI: AG for 

respondents present. Due to General Strike of the bar 

on the call of Khyber Pakhtunkhwa Bar Council, the 

instant case is adjourned. To come up for further 

proceedings/arguments on 26.03.2020 before D.B.

. 30.01.2020

Member Member

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 16.06.2020 before
26.03.2020

I-;

1.
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13.06.2019 Counsel for the appellant and Addl. AG alongwith 

Atta Muhamnnad, Law Officer for the respondents present.

Joint parawise comments on behalf of respondents 

No. 1, 2, 3 & 4 submitted which are placed on record, 
come up for arguments before the D.B on 07.08.2019. The 

appellant may submit rejoinder, within a fortnight, if so 

advised.

To

I*

\

. Chairrrfan
Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney present. Learned counsel 

for the appellant seeks adjournment. Adjourn. To come up for 

arguments on 31.10.2019 before D.B.

07.08.2019

MemberMember

30.10.2019 Learned counsel for the appellant present. Mr. Zia Ullah 

: learned Deputy District Attorney for the respondent present. 

Learned counsel for the appellant seeks adjournment and 

requested that the present service appeal be heard alongwith 

other service appeal of similar nature fixed for 27.11.2019. 

Adjourn. Toe come up for arguments on 27.11.2019 before D.B.

Member
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Learned counsel for the appellant present and submitted 

application for extension of time to deposit security and 

process fee which is placed on file of connected appeal 

No. 1145/2018 filed by Manzoor Ahmad. Application is 

allowed with direction to deposit security and process within 3 

days. Thereafter notices be issued to the respondents for 

written reply/comments. Adjourn. To come up for written 

reply/comments on 25.03.2019 before S.B.

11.02.2019

TTftrr 1-. •<
bwv‘j;iKl; Process Fo8

mber

Clerk to counsel for the appellant present. Written 

reply not submitted. Abdul Malik Law Officer 

representative of the respondent department present and 

seeks time to furnish written reply/comments. Granted. To 

come up for written reply/comments on 24.04.2019 before 

S.B

25.03.2019

A** **1-.

Member

Counsel for the appellant present. Adll: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. Case to come up for written reply on 13.06.2019 before 

S.B.

24.04.2019

(Ahmad Hassan) 
Member



31.12.2018 Counsel for the appellant Malik Aftab present. Preliminary 

arguments heard. It was contended by learned counsel for the 

appellant that the appellant was serving in Prison Department as 

Warder. It was further contended that the appellant was removed 

from service on the allegation that some prisoners escaped from the 

jail. It was further contended that the appellant filed department 

appeal as well as service appeal and the service appeal of the 

appellant was partially accepted vide judgment dated 01.03.2018 and 

the major penalty was converted into withholding of three increments 

for three years and the period in which the appellant remained out of 

service was ordered to be decided by the department in accordance 

with rules i.e gainful employment during the said period. It was 

further contended^that the appellant was reinstated in service by the 

department vide order dated 04.04.2018 but the intervening period 

' was treated as extra ordinary leave without pay. It was further 

contended that the appellant filed departmental appeal but the same 

was not responded hence, the present service appeal. It was further 

contended that since major penalty was converted into minor penalty 

■ by the Service Tribunal therefore, the appellant was entitled for back 

benefits but the respondent-department illegally refused the same as 

• the appellant was jobless during the intervening period.

The contention raised by the learned counsel for the appellant 

, . needs consideration. The appeal is adniitted-for regular hearing

subject to all legal objections. The appellant is directed to deposit 

security and process fee Within 10 day's thereafter, notice be issued to 

the respondents for written reply/comments for 11.02.2019 before 

S.B.

Nv

■' /h/A
Muhammad Amin Khan Kuhdi 

Member

.. \

b



¥Form- A
•'i FORM OF ORDER SHEET

Court of

1068 /2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

29/08/2018 The appeal of Mr. Malik Aftab presentedj^^day by Mr. Yasir 

Saleem Advocate may be entered in the Institution Register and put
1-

up to the Learned Member for proper order please.

(F^EGISTRAR
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on ^ C> —^ — De:s>/^
2-

MEMBER

4s.T)
'f' .Ik. VI»

/
"-o Y

(JV\ ')_o

Cd

u
>
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal /201 8

Malik Afiah, Warder (BPS-5), Central Prison Haripur,

(Appellant)
VERSUS

Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Khyber 
PakhtLinkhwa, Peshawar and others.

(Respondents)

INDEX

? di)^s^cMiXtion7ofido.c^nm rAnhexnm ‘ fiiige.

Memo of Appeal along with 
Affidavit

1-51

Copy of the inquiry report2 A
Copy of order dated 17.03.2014 B3 n~(u.
Copy of the Order and Judgment 
dated 01.03.2018 of this Honorable 
Tribunal

C4

Copy of the Office Order dated 
04.04.2018

D5 M
Copy of Departmental Appeal6 E HtM.
Vakalatnama7

Appellant

Through

YASIR SALEEM

JAWAD- UR-REHMAN
Advocates, Peshawar

B y\
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

SOf^vbcr T*rt!thtuUltvva 
Sc»'v!C« 'ii'rJUiinMl

No.
Service Appeal No./o^^ /2018

Malik Aftab, Warder (BPS-5), Central Prison Haripur,

(Appellant)

VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Palditunldiwa, Peshawar.

2. That Home Secretary, Khyber Pakhtunkhwa, Peshawar
3. The Inspector General of Prisons, Khyber Pakhtunkhwa, 

Peshawar.
4. The Superintendent Central Prison Haripur.

(Respondents)

Appeal under Section 4 oj the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974, against the Order dated 

04.04.2018, whereby, though the appellant has been 

re-instated in service, however the intervenins period 

has been treated as Extra- Ordinary leave without pay
against which his Departmental Appeal dated 

23.04.2018 has not been responded till the lapse of 

Statutory Period of 90 days.
egB-scr

^1^
V\’

Prayer in Appeal: -

On acceptance of this appeal the Order dated 

04.04.2018, to the extent of treating the intervening 

period as Leave without Pay may please be set-aside 

and the appellant may also be allowed the back 

benefits of service.
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i.

Respectfully Submitted:

1. That the appellant was initially appointed as Warder in the Prison 
Department in the year 2007. Ever since his appointment, the 
appellant had performed his duties with zeal and devotion and there 
was no complaint whatsoever regarding his performance.

2. That the appellant while attached with District Lakki Marwat, on 

24/5/2013, an unfortunate incident of escape of under trial prisoners 

took place due to which a preliminary departmental inquiry was 

conducted and the appellant along with other Jail Officials were 

recommended for departmental action.

3. That the appellant was served with Charge Sheet and Statement of 

allegation dated 20/8/2013, containing certain false and baseless 

allegations. The appellant duly replied the charge sheet and refuted 

the allegations so leveled against him as false and baseless.

4. That thereafter, the inquiry officer without associating the appellant 
properly with the inquiry proceedings conducted a partial inquiry 

and submitted his findings wherein he recomniended the appellant
for major punishment. (Copy of the inquiry report is attached as 

Annexure A)

5. That the appellant was also served with a show cause notice dated 

28/12/2013, which he also replied and refuted the allegations.

6. That without considering his defense reply, the appellant was 

awarded the major penalty of Removal from Service vide order 

dated 17/3/2014. (Copy of order dated 17.03.2014 is attached as 

Annexure B).

1. That aggrieved from the order dated 17/03/2014, the appellant also 

submitted his departmental appeal on 02/04/2014, however the same 

has not been responded despite the lapse of statutory period.

8. That the appellant also filed Service Appeal No. 880/2014 before 

this Honorable Tribunal which was allowed vide order and judgment 
dated 01.03.2018 and major penalty of removal from service was 

converted into withholding of three increments for three years, 
however, with regard to the issue of back benefits/ intervening
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period, the mater was left for the department to decide in accordance 

with rules i.e, gainful employment during the period. (Copy of the 

Order and Judgment dated 01.03.2018 of this Honorable Tribunal 
is attached as Annexure C)

9. That appellant submitted affidavit to the Respondent to the effect 
that he never remained in gainful employment during the period he 

was out of service, however the department did not accept the 

affidavit.

lO.That later the Respondent No. 3, though reinstated the appellant in 

service vide office order dated 04.04.2018, however the intervening 

period was treated as Extra Ordinary leave without pay. (Copy of the 

Office Order dated 04.04.2018 is attached as Annexure D)

11.That feeling partially aggrieved from the order dated 04.04.2018, the 

Appellant submitted his departmental appeal to Respondent No. 2 

however the same has not been responded within the statutory period 

of 90 days. (Copy of Departmental Appeal is Attached as Annexure
E)

12.That the office order dated 04.04.2018 to the extent of treating the 

intervening period as leave with pay is illegal, unlawful against law 

and facts hence liable to be set aside inter alia on the following 

grounds.

GROUNDS OF THE APPEAL

A. That the appellant has not been treated in accordance with law hence, 
his right secured and guaranteed under the law are badly violated.

B. That the appellant has not been given any opportunity of personal 
hearing before treating the intervening period as Leave without Pay 

thus he has been condemned unheard.

C. That the appellant has never committed any act or omission which 

could be termed as misconduct. The appellant performed his duties 

assigned to him with zeal and devotion and never shown any 

negligence in the performance of his duties and this fact has been 

accepted by this honorable Tribunal that the appellant is not involved 

in any way in the escape of the prisoner.
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D. That once the appellant was allowed reinstatement by this honorable 

Tribunal then the respondent should have considered the affidavit 
submitted - by the appellant regarding his joblessness during the 

intervening period.

E. That this Honorable Tribunal reinstated the appellant and the issue of 

back benefits i.e, salaries for the intervening period left to the 

department to see whether the appellant remained or not in any 

gainful employment during the period he was out of service. So the 

respondent should have considered the affidavit submitted by the 

appellant regarding his joblessness.

F. That the appellant remained out of service due to illegal penalty 

imposed by the respondent which was subsequently set-aside by this 

Honorable Tribunal and during that period the appellant remained 

jobless, so he is entitled for the salaries for the intervening period.

G. That the appellant has a large family dependent upon him, since he 

was jobless due to his illegal Removal from Service, thus not only 

the appellant but his whole family suffered.

H. That the appellant seek permission of this tribunal to take additional 
grounds at the time of hearing.

It is, therefore, humbly prayed that on acceptance of this 
appeal the impugned orders dated 17-03-2014, may please he set- 
aside and the appellant be re-instated in service with all back 

benefits of service.
Appellant

Through

Yjfl^ALEEM 

^vocate Peshawar
&

5"
JAW AD- UR-REHMAN 

Advocate Peshawar
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AFFIDAVIT

I, Malik Aftah, Warder (BPS-5)j Central Prison Haripur, do
hereby solemnly affirm and declare that the contents of the 
above Service Appeal are true and correct to the best of my 
knowledge and belief and that nothing has been kept back or 
concealed from this Honourable Tribunal.

eponent

* V' ■■■ ••••;•

...........................
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INQUIRY REPORT
9

i

DEPARTMENTAL PROCEEDINGS INTO THE ESCAPE OF UNDERTRIAL
PRISONER UMER RAUF {5) AMRl $/0 PiR GHULAM FROM DISTRICT 
JAIL LAKKIMARWAT. : ^-------------------

• Subject: i
I
m Backgroundt

One under trial prisoner named Umar Rauf @ Amri S/Q Pir Ghulam Village ' 
Esak^Khel, Disit. Lakki IVaiwat escaped from the District Jail Lakki MaPA'at on ■ 
24.Q5.2013. He was involved in case FIR No, 440 dated 02.09.2009, U/S 302, 324- 
34 PRC, Police Station Lakki District Lakki and-case FIR No. 202 dated 29.11.2008 
U/S 302.34 PPC Police Station Lakky, Distt. Lakky Marwai Hence he was involved 
in two murder cases. He escaped from the Jail on 24/05/13 in broad day light, at the 
time in between 1:15 PM to 1:45 PM. No lock, no prison wall, no window, door or any 
gate was broken. No tunnel was dug; no instruments like hammer, spade, scissor,
Knife, rope or ladder have been used in this escape. And the prisoner involved in 

. Lvo^nuroer csses^ escaped by throwing a dust in the eyes of all watch and ward staff 
0.' uisJ. jai! Lakky in particular, and in the eyes of prison management system in 
general. '

Apparently it seems that whole system of watch and ward and prison security 
arrangements, and the overall frame work of prisons .management 'have become ' 
ineffective, corrupt and irresponsive. It seems that a huge old structure is crumbling . 
v/hich may fall at any time. The frequent incidents..of Jail break and escape p! 
prisoners from the jails is just a tip of an ice-burg. It is an early warning sipn of an 
impending colossal tragedy.

T/jt p!;Son authority o! District Jail Lakki Manwat have been un-aware about / 
the escape of prisoner for about half an hour and later on when they got wind \ \ '
incident (hey informea the I.D Prison and Police Departn ent and not the case fIr P \|\ 
No. 267 dated 24.05.2013 U/S 222, 223, 224, PPC PS Lakky, Dis)t. Lakky Marwat 
regisleiQc against the six suboroinates officials on duty. They were suspended and a\ 
preiiminar}^- inquir}' by Mr. Ehtesham Ahmad Jedoon, Superintend Jail Bannu 

^ conducted. Jhe inquiiy officer involved 15 officers/offlcials in this inquify, l^ib ' 
aslcnishingiy absolved one Abdullah Pervez (chakkar Relief) actual In charqe of ' 
imicr .Jail sicff and security from 12.G0 Co 1500 hours, from all chaiges. Abdullah 
: emaz is an accused nominated in tne FIR, and the Inquiry Officer didn't give - - 
solid reason/proof for that, except the statement of Abdullah Peivez himself 
Moreover The Inquiry officer didn’t find any fauk in the role played by sentries of 
Levy Force who were manning outer towers of Lakky Jail In prima facie, men of ■■
Levy Force, doing duty at that particular time on the outer towers of Lakky Jail 
equally guilty. Preliminary inquiry report is (Annex-A). ■
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An relsvant record was thoroughly scrutinized, site of escape was in.spe'cied, 
and detailed discussions were held with the prison staff, local Police, IG Prison 
QUice and the concernec onsoners sHil confined in Lakky Jail, before firming up the 

racommenciaiions. tvioreever the
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" i1-00 He aaain entered into Jail at about 2:00pm, and came to know about the . 
^I'caoe of tisoL Umar Rauf. He remained .thereJn .the Jail and made exihai^ .

ohspm. His statement is correct as verified and ;
Disll: Jail Lnkki Tho oscapo occunvd m bcwoon Of-Urn ' .
Abdullah Hcivor. (11.UO to I4.0O) wms avlunl In .lumiu o,t m nlln :. In Ihn niim J-d 

So Noor Zaman Head Waidor h innucuiil In Ihn: cnsv. i- w u-i .m (‘' ■
Abdullah Pervez has not been included in this Inquiry by the ■
Ehtizaz Ahrhad Jadoon, Suptt. Jail Bannu, without providing l
defense except the statement of Abdullah Peivez. himself is despite the fact that his 
name was included in the FIR by Mr. Usman Ali, Supdt Jail, in his earlier i epoit

■.d':1
i

» • » -r’

. i
i
!
r

Humavun Gul. Junior Clerk (BPS-7) .( 3)
He is a iunior clerk by designation. Due to granting three days, casual leave from,,^

wilh hardened crirninals requires particular tralniiigsKills and strong nene^Jt^ ^
total different job. Hers much fault lies with his boss who tried ^rrmke a-lamb, aho^.y ■ , 

■ by,giving him the garb of a lion, andexpecting-hWo.achwitha force of lion: Her^^ ..
the wrong man was doing the wrong job. .■ ■■

. j

v •

\

4) Sher Ali Baz. Warder fBPS^ ‘ ‘

axil wavs are located in lhatta No. 1. The escapee must have used Ih ta No.-1 .to ■ .
SJape Hence patrolling officer at that padIculaM direct 
Umar Rauf prisoner was ndt an ordinar)' priso.ner. He- was well known .Don w 
Beina patrolling officer he must have kept a- vigila.nt eye on him 
ba.dlv failed. Either he was in connivance with Amri, the escapee,- oi have stephwell.j \ 1

■ duriiio his duly hours 12:00 to 3:00.pm. In both cases, he-is \i
this stay. A witness, in his cross examination, poinleo out that said Sher Ah Baz-yvas
most up.set at 2.00 pm when he entered into jail and saw him. ^

.}

/V

(
I

A.\
Ki

I
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5) Hamiciuliah Warder (BFS»_^ «. \\
He >vee oolrolling officer in lhatta No.2 (12:00 to 3:00). The escapee AmrM.- 
cenfined in lhatta No. 2 too. But there is no gate.idopr or window in lhatta No. -. v,
MO?,nee must have walked through ihe area, where, this warder .was-dpmg duly.
Hence patrolling officer at that pftrlicular time is\direct responsible., '
prisoner was not an ordinary prisoner. He whs-well.known f^

. patrolling officer he .must have kept a vigilant eye on him_ specially 'but
failed. Either he was in connivance .with Amri, the 3scapee,- 0j has slept wetjdurig.^^^^^^^^

■his duty hours 12:00 to 3:00.pm. In
sloiY. Moreover during his cross examination, he admitted that he i^rinot/ead^^::^', 
own statement written in Urdu and he is ittiteraie. He didn't know spelling of a word-,

■' He further added that he was appointed by ex- Minister Prison.
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■c-) Muhammad Arif Warder. fBPS-5) -•>/ -■ .■

-,•
He did double-duty, frsf from 9:00 am to 12:00 noon as sentry main' gatei and- ■' v 
second from 12.00 pm 03.00 pm as Sentry To-//er No:1 in place of warder Qayiim i. . 
Nawaz. In his reply he contended that he had simply obeyed the orders..'andididn'tido 
double at his own will. Internal Tovrer No. 1. v/here this warder v^as,doing dnfv. ls an ■ - 
tillouvd pluco Ot OSCLijJu u! ixivuijcu pikioiuii. UutliHj di::ai:;::i(in;.^, it r; .■///(.';/(,;(/ by hi;; 
follow vollodyUas that ho {M. Ail!) In ntillmAiii wilh !li 
focllilolQd him sola oxK (hroiHjh liis pluco ul duly i.o. luv^ji No. i. I bo uccucud 'could 
not defend the charge in a convincing way. He was either in collusion'with the 
escapee or was full asleep at the tower.

} <;;;i.:ipf]n, unti lun

\
7) Noor Islam WarderfBPS-S)

:
He also performed double duty, first from 9.00 am to 12;p0:noon on a place near. 
Tower No.2 and secondly he was sentry at'Tower No.2drom 12:OO.noonto 30 'pm; 'l 
From this tower the movements of all the prisdriers-are watdhed. Moreover all the 
movements of all the visitors at the main gate, of the,Jail are'also, watched from this. , 
tower: This warder has badly failed,to do hisdUy in an .'efficient way:' He wasVeither 
in collusion v/ith the escapee or v/as full asleep at'th'e tower. '' ^

y.:

«t

8) Muhammad Saiid Warder(BP$-5) i

He was doing his search duty in the main gate from 12.00 noon to 03.00 pni. Ip' case 
the p.dsoner escaped from the main gate-he is'directly-responsible in his escape. ,' ■ ■ ■

.■1.

r'

/•
f '

i?9) Zeb Nawaz WarderfBPS»5)
f; .•\ He was doing his duty as Madadgir (HelperjTrom-12:00'noonAo -0^^^ 

main-gate. In case the prisoner-escaped from the main, gate .he.-is directly 
responsible in his escape.^

! )CjO) Naslr Mahmood WarderfBPS-5)

He was doing his duty as sentr)^ at main gale. In case the prisoner escaped from (f^e ' i 
f main gate he is directly responsible In his escape.

Manzoorkhan WarderfBPS-5)
. *

He was doing his duty as gate keeper at mairPgate from.12.00 noon to-03.00 pm. In 
^ case the prisoner escaped from the main gate he-:is directly responsible in his 

escape.

12) Amir Baseer Khan Warder fBPS-5)

f!!

/
:

;
■I

!
f "

. s */ . ■

fe■•h'- I 1

.■:!
■:

: : W' . >
'-w'j- He.was assigned duties at Beat No. 2 from 12.00.noon to'0,3.00 pm. In case-pe'kepl 

a vigilant eye- on that prisoner who was'Don bfiakky jail- and 'his movements he 
would not had escaped. Either this warder,w3s, in.collusion with fhe-escape'e- or was 
full -asleep during his duty hours. He is directly responsible for the e

( 12>; Aseel Janan VVarderf'BPS-5)
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s, ■■■•^^■■'^•^^ntionecl earlier the actual time oi- 
Te TaZ ■" p,77, WPen the prisonerhas escaped-ar^rj:-
Tar£L caile7fn JTJ’ f aga/ns/ /Pe accaserf offiilsmis:\

IhZZ I '°!!' ^‘^ty and made exit at 06.50 pm ' ^
fact IS duly supported by Register No. 16. So he is innocent. ^

;.| p^4) Amir Faraz Warder fi inp Muharar) fBPS-5) ■

V .■■ v
t

f; ■ V
.1.J

V*.''*. (
r^-%

y • •i'

This... ‘S ■S--
). t

tZLi T of prisoners barracks, supervise the management of
JtSr-cks TrZZ" ‘""'r of keys and locks '
01 jail bairacks, manage meeting of prisoners with their visitors etc. '

Moreover he belonged to the same village from which the escapee Amri belonged.
ZikFnZZ't prisoners confirmed tnat escapee Amri was veo'- cl6se to
Amir Faia^ Muharar une. The accused couldn’t defend either charge. The charge of

S;S"LSVita - "’"'“'S'«'
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15) Aftab Malik Wnrripr fBPS-51 ;■

•>i ( . - r-.!f.
IhZZtrT '-1 ^ ^'^°P Ho'has bedn 4' '
charged for having close relations with Jhe.accused Heiadrhiited in'his^ffss ’.t-
Bxamination that prisoners have cell phones inside Ihe Jail MWrievkosti^tched er^’-
recovered any cell phone from any prisoner HavingrciP^Hohes inside the-Jails'

been out of Jail at the time of occurrence. It is correct asyerified from the record<But- yr

' ccSlusion occurrence his absence froiri.the Jail is aff evidence’o^his '
collusion with the escapee prisoner. Moreover during .discussions with accused and''

. ;/ came to light that escapee Amri was od seen sitdZnd SngtS^^
long discussions with.this warder.-The accused badly failed fo defend the charge.(. -'-I <•' )
Findings of Inniiiry : ■ ■ \j'
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\r'l Usman A!i Dy: Supdt: cum Supdt: is /-II I

ZtuSrdbatd °^^^^^^^'^ adcf/OTsd at the hahds of his ■ J

!!) ■ Usman Ah gave tacit approval to the
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, warders to perform double .duties and to ' •
su.siiiu.e duy .hours with mutual consent of each\other.rHehbe'he threw away " 
the wnole responsibility to run the Jail to his subordinate staff-and afforded them ' ■ 
an oppoi,unity to .make rules / laws for themselves. H seems, he never exerted 
himsell noi invoxed any positive action under the rules 
silbordinaios. h
Owing to this slack attitude the prisoner Umar Rauf involved intwo murder cases.
.■■C.S ,„i, encouraged to become a Dop of Distt: fail Lakki.-Manvat and lhah 
managed ,o wm some warders aFii other officials .anw ..
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/W /(!s quite evioeni from the statements, examination and cross-examination ,bf-all * ■ 
witnesses and accused that the escapee'prisoner v/as a well known figiird and a. 
pfonitnent Don of the priaOri: He was treated as a VVIP. After lock up tirhe.'dhe * . 
lOck of Barrack tvas opened if he (Amrij desired so. It .speaks volumes of 
mismanagement and poor Jail Administration. Jail lov/er staff deduced that.by 
doing help of Umar Rauf in his escape, they v/ould surely get scot- free and this J 
collusion v/ould not hurt them, because the beneficiary was an influential-person,- 
an established Don and WIP. . ■ -

v) The Jail warders were mostly political appointees. During cross-examinationJt ' ” 
came to surface that one v/arder namely Hameed UHah was quite illiterate. He 
could not even read his ovm statement'written in Urdu., He did not know the . ' '
spelling of the vrord "English": Such appointments, with no regard to'merit and 
qualification,', lead to poor administration and ultimate collapse of a systerp: The 

. loyalties of such appointees can easily be: won nifher Ihroiigh hiihn:: nr U/rntnjh 
Ihoir mcnlois. They aio commodilios opon'lor snio in'nirnpnn ujnrknl nor.idnr.
this, ouch OppOintmuni is a big injustica to lha- 'desarving, dodicnlod and ' 
committod youth. . ‘ I '
The Jail staff, specially thejower formation, is poorly equipped; poorly .paid, , ' .if **

politically abused, poo'rly managed and badjy treated. The overall moraie, of.the .. i .
force'is low. The high ups. have an empafhic attitude, towards its genuine ' > ■ 
problems and issues. V A'

■ viij. Many warders were on double duty at the-.time^ofToccurrSnee: There\existed^^d{. 
iacit agreement between the constables/war^m’and^Jail Authoritieftd,suli:fMe;;l 
duty hours among themselves. The warders benefited from'this agreerrieht by X 1
enjoying more leisure/ieaves and Jail Authorities 'felt:relaxed, by notaSsigningXX'XJj^i-^. 
frequent duties, frequent checking and frequent patro!ling:Mence therebec'ame.af 
mess which resulted in this way. ■ ‘ . . . 'A\. V'^’
The culture of double duties is still prevalent in all the ■ Jails of Kh'yber A 
Pnkhtunkhwa. It urgently needs to bo discouraged and prevented. During visit /a——i 
Lakki Jail It transpired that most of warders were doing double duties.. Doublfj'^ 
duty devours the energy, initiative and degree'pf alertness of warders.- Hehed tho,:: ’. 
quality of vigilance and resultant security level is compromised. This fact has a7soCA -‘ .

. been admitted by Supt: Usman Ali in his cross examination'..
Tv/o outer towers were manned by sentries of Levy .force which us .underT'~ *"'' ,, 
Administrative control of Deputy Commissioner.LakkiJvfaiv/at. If.is a,ma//eo:6fr:'Al' 
common sense.that this force must havexoeen pjdced;ur]derHh^ex^utiveyltf^^X^'^^ 
command of Supdtyiakky ManwaNaif. ,But. unfQrtunalSylS'u'ptt;:\lM:w^^ ^

. immediate^^boss. Their boss i.e:C^ufy pomniiskbn^iwas-'siWhg'.orvtli^ 
side ofrivpr.So the sentries of such a force were their own bossei-HefeHhpfa^^^^^ 
lies witirhigh level managers of Prison Systerri. >^ls ayesult these sentries-badlyP : 
failed to prevent this escape due to two reasons/ v
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Either the sentries on duty on the two outerfcwers were not present at the.' 
time of escape, ' .................. .
'OR the sentries on the outer two towers were also in cpilusiori, with. the‘ 
escapee prisoner. ' ‘

In both cases they are equally responsible and have played a major'role-in the '. 
escape of this prisoner.

Superintendent Jail could not manage to inform the I.G. Prison weil in 'limn Mn .
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224 PFC Police Station Lakki Mamalit transpired that, fie written report fit 
escape was delivered to local police station veiy late; as. the FIR was registered ■ _ ^
at 21:30,-Mile the distance between Lakki Jail and Police Statfi^Lakki isfiiilfi^ -.^zy^ 
three furlong. If the time of occurrence is: 14:00 hours^ it .might have fieem::: 
registered at 14:30. But it was,registered.at 21:30. There is a.delay,of afiut ffi:-
seven hours, v/hich cannotbe defended by, any way. ... ■

of prisoners have mobile phones with themselves in Lakky Jail.- It ns^
impossible without the connivance of Jail staff.-
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1) Majul penally uf cuinpulsoiy relliutiiuiil. iimy hulnipucud uii iJupuly oupdL/Uifi
Supdi: Mr. Usinun AH {BPS- Vf}. ■ ,

Head warder (BPS-7) and, Aseel Janan Warder (BPS^O) may be^2) Noor Zaman 
■exonerated'from the charges.

' 3] Amir FarazLine Muharir, (BPS-5) may be compulsoiy retired fromrseivice-. „ ^
Hamayun Gul, Junior Clerk (BPS-7), may be fivpm minor punishment ofitcfipageg-.

u. three annualincrements. ■ - ; ■ a, ■ • ■.’iV-''-y
5j Minor-penalty of stoppage of three increments, may be imposed om Nasirfiehmua

Warder (BPS-5) , ' ■

,i •

.^1r

rV<H.
f- 6j Major penalty of removal from service may be imposed.bn following:-

••
f() iVla/ia/pmad Arif Warder BS-5.

‘ii) Aftab Malik, Warder BS-5.
Hi) SharAlibaz, Warder BS-5. 
jvj Poor Islam, Warder BS-5.
v) Hamidullah, Warder BS-5
vi) Amir Saseer, Warder BS-5.
vii) Manzoor Khan, IVarder BS-5. 
viipZab. Nawaz, Warder BS-5. 
ix) .Muhammad Sajid; Warder BS-5.

r *

Formal depahmental proceedings may be iniiiatpd-.agaihst-Abdullah PervefiWafi^^^^^^^^

BS-5.(Chakkerrelief). .
--- ■■-.o,'■. ... .. .

Formal Departmental Proceedingsjmay-be initiaifi:^agaihstfiosfimen 
and Police who were dn duty at that particular tfie bn 24.05.2013.-in-Lakky Jail-
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■KAL1MULLAHKH^N'MfOCH(PMS'B.S;i^ ' ' 
CONTROl,L^ER/l^Ul]^Y OFFICER 

Govt;/finti.r^':Stationery DepU ■
Khybfer Pakmunkhvva. Peshawar. .
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-A iGOVERNIWENT OF KHYBER PAKHTUNKHWA
P\iy' A:;, .....

■ V . A';; ;i ; I/

mr ■illllll
90150

Of^DHR
■^OiCD.my Enq)/HD/Lakl<i .1 niI/20.13 , WHEREAS, The following officer / officials 

or -the Inspectorate-of-prisons. Khyber Pakhtunkhwa, were proceeded against under 

' ruie-3 of Khyber Pakhtunkhvva Governrnert Servants (Efficiency and Discipline) 

Rules, 2011 for the charges f^entioned in the shovv' cause notices dated 17/12/2013, 

served upon them individually.

i:

. ;
il||

AND WHEREAS, the connpetent authority i.G the -Chief Secretary 

Government of Kh'/ber Pakhtunkhvva, granted them an epportunib/ of personal 

hearing as provided pr under Rules ibid.

NOVy THEREFORE, the competent authority (The Chief Secretary, 
kityber-Pakhtunkhw3)-after having considered the charges, evidences on record, the 

explanation of the accused officer / officials and affording an opportunity of personal • 

nearing to the accused, findings of the ^enquiry committee and exercising his power 

u'ncie.r ruie-3 read with RulC’H (5) .of'Khyber Pakhtunkhvva Government Servants 

(bf:nciency.^and Discipline} Rules,'2011 Has been pleased to pass the following orders 

noted against the.'.name of each officer / officials with immediate effect;

/

5

f-
?
l

5

/
1

/

)
Name & Designation

Mr. Usmar All (BPS'T7j7 
■Deputy ^Superintendent Jail, District Jail
Lakki Marwat.;-_________
Mr. Amir 
Warder,(BP^-05), 
pistrict Joil_EcTkki Marwat.
Mr..HnmnYuri Gui,
Junior qerlc';(BPS-07), :
PMriRt J.airLakki Marwgat.
Mr/Nasir Mehmood,
Warder (BPS-05), ;
pistrict JpiLPakki Marwat.
Mr.'Sher Aii Baz,
Warder (BPS-5)

..gi5t_rl_c_t_J_a_il Lakki Marwat.
Mr. HamidLilIali,
V\larder (pPS-5}
District Jail Uakki Marwat.

G.No Orders
r ; ACompul.sory retirement1

X.

Compulsory retirement

I

Stoppage of three (03} 
annual increments.

_ _ I
Stoppage of three (03) 

annual increments.I

Removal from serviceI

! t:.

I

. !
Removal from service6.

I .

ta
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■ Government of Khyber Pakhtunkhwa 

.. Home & Tribal Affairs Department

(

■ .

T’i ■
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1*. .

! Mr. Muhammad Arif,
Warder (BPS-S)
District Jai! £aj<ki Marwat 
Mr. Noor Islam,
Warder (BPS--5)
DisiTict Jail Lokki Marwat- 
Mr. Muhamniad Sajid, 
Warder (BPS-5)
District Jail La}<ki Marwot.

Removal from seivice
7.

Removal from service i8.

I

Removal from serviceI

9.

Removal from serviceF^r. Zaib NaWaz,
Warder (BPS-Sj)
District Jai! Lakki Marwal. 
ivir. Mnnzoor Khan^ 
Warder (.BP5-5)
Dj_s_^ict Jail Lakki Marwat. 
Mr.:Amir Baseer, 
Warder (6PS-5)
District JailU^kl<i_M_arwcit, 
Mr. Aftab Malik,
V'yearcicr {BPS-5)
District Jail L^!kki Marwat.

I
\ 1.0. ;

I i

Removal from service
•V-:r i il.

Removal from service
j 12. !

Removal from serviceI
f

\
i

• ..
t;

v
f

f •■v

•c

..SECRETARY TO GOVERNMENT OF 

KHYBER PAKHTUNKHWA HOME DEPARTMENT

!0^
Endst. NbrSQrCQmyEnciVHD/Lal<^i Jai[/2Q;3.Dated Peshawar the March 

Copy of the ■above is fopA^arded to tl'ie: -
.1 ^/Inspector Genera! of Prisons, Inspectorsve of Prisons, Khyoer Pskhtunkhwa Peshawar. 

PS cd'Chief'SccrOtary, Khyber Pakhtunkhwa, Peshawar.
PS .to Secretary Establishment, Khyber P. -khtunkhwe Peshawar.
PS .to Secre't;ary,;-Home, and Tribal AFfoirs aeparrment, Khyber Pakhtunkhwa. 
Oft'icef/offidials'-cohcerned. ' j

3.

5.
V.

I
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BEFORE THE KHYRFR ^JCHTUNKELU' A SERVICE TR BbAL, PESHAWAR
T

t

:
; Appeai-Ko. .880/201'4 .

// \ n
. 4k.•.! uDate of Institution- T8;06:201A.

0'pats of Decision ■ : Qf.aSJOlg
;•

Manzoor Khan, Ex-Warder (BPS-5.) Districi Jail', La.kki Marw
. '■ ■ • - . - ...

at.
.... (Appellant)t

i

' .versus!

1. Government 
others.

of Khyber. Pakhtunkhwa d^rcugh. Chief Secije.tary, Peshawar andC ■
i(Respondents); • ••/

Mr. Yasir Saleem, Advocate.'
Mr. Javed Iqbal Gulbela, Advocate- 
Ai'bab Saitul KamaJ, Advocate- . .

■ Mst. Uzma Syed, Advocate ■ :■ ' '

Mr. Ziaullah,
Deputy District Attoriieyj '

I ’

I

... 'For appellants

:

For respondents.; t \I iI*: •;
‘T

MR. NIAZ MIJHAMMAD^KHAN 
MR. AHMAD HASSAN:. ‘ "

!

re copyVIE. I/'*;
i

EX.-T
u::-jc:jwa

>1 \JUDGMENT . • Khybcri^ 
Service

. Pesliawar
Thjj judgment shall also

.•

NJAZ MUlHAMMAn 'i^HAM. GH^^TPT^-akt

dispose ot connected,service appeals-No.'777f'20I4 Malik Afali
v>.

19/2014 Muhammad-Arif;.'No. ^71/20 r4. Hamid 

Za^bJ^awaz, No. 8^/20l4.;MuhaiTimad Sajid, No. 90^5^4 

909/2014 Sher Ali Baz 

involved..

1
I }

;.No. T'^OU Amir
• t

Basir, No. 8 8^8^14Uirah;.No.

Noor Islam and No.

as in all the.appeals eommon questioni; of law .and facts
1

are

I-

}

-’i
f •

2. Arguments of thedeameddduriseffor riie parties.heard'ai . Jc

■ 1idirecord perused..

A
• 3;
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FACTS
2013. The .bipapbrf ftorp Lakkn^'' in tlie year,

charge, she'eljed for the escape of ;

. and the.

An under trifll'pt-tsttncf3.

appellants .being servants • of tlie; pi<t prison were
•the said prisoner. Finatlythei.ehquiry^officerheldithe.appe (ants guilty

in service oniall the.jppellants before this

awarded

;
Authority imposed penal^ of removal;from s

Tribunal. Some other officers/off.cials' were nther : exonerated or

appellants then filed departmental appeals within time which

were

other penalties. All the 

were not responded to and there-after they ap
;roached'this Tribunal within time.

*. •

arguments.

All the learned counser representing; the appellants argued that the chaig
4. I

i sheet against the appellan^ 'weiT mainly based on,violation |f Prison Rules in the

specifically' hone ■ of "the charge sh^pt it

and from where-^e.'prisoner escaped.' That
' '

wasperformance of their .duties.. That m. i
the whole findings of

written that when
• and on presumptions.were 'b^ed :;oh;' sunhiscs! ^nd; conjfiptdr.es\ the enquiry officer

That some of the officia.ls. who were, held re; ponsible at par. w th the appellants were

penalties.- 'Phat no ;dhe:cou]5 be awarded-penalty without.assigning
•.. ’

5. That .a .iriminal.case was also
''^warded minor

I

specific role followedVby specific pro.of.of me.role.
acquitt^lfTEST£D

registered against some of .the appellants; That all the. appei ants were
I ■

t

the charges in the crirhinal case. ‘
ETcATf nKh -/a' On the other luiul, the,leametfOiputy District Attoiney argued that a 

formalities of due process were cohiplied vjith. That under tlie circumstances ot the

t
n'b'jnjii.5.I

Peshawar

active, connivance, of the •

'in the Prison. That the

prisoner did not breakiopeniany;wa(l.-roo|Ti etc. and, hehejiit was proved that he 

must have been helped, by. the/pres'enr api ellante in escapinlg from the prison. The . 

learned DDA pressea:'mt.Q semGp^;aj Supreme Court of

Pakistan in a

*
the prisoner couid;not escape-the jail, without the• case,

appellants as the appeliants were.posted on, different stations

(

tm7 •••
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/

I*:'• •*
/jrfl//."decided.on ^9j6.■2p0.6;;be4:^rag;ag;NQ^'7^^

■ .

judgment, the leamed-^DpA arguei that

/
■While banking on this
;

■in- :h‘s very cas'e,.thi 

of Pakistan took-, a serious- viewed .also i,ssued' notices to ■ 

prison for enhancerrierit- bf pehai^'

■august Supreme Court
i '

hose employees of the-

;
CONCLUSION

;

6. All the charge-..^he.bts against thf appeiiants db not attribute any specific 

role to any of the appellants, except the'charge of violating he Prison Rules, 

allegations of violatihg'the rulesaho based not-on any solid ground. The 

enquiry officer in hisreport opined'that since, the>

These

servants- before him

were required to have -a Vigilaat eye-on;the station of their;iDOSting within the-jail 

and it a prisoner escaped.from jail^itworId that each individual

■ ■ Official failed to perfojm his s presumption that each 

■from, the 

have been awarded the 

.. ni^or penalty of removaffrqiri service, ft is,a,settledprmcifc of administrative law • 

y ■ that charge against ^-'employee: should

/ of such employ^:wbuldjhe^giiiity^f,heJping%prisp^^^ escapedone
•t

prison. On the basis.-pf:;such.-presumption, the apbellkhts'

be proved'on thi ■ basis of evidence and'

especially when a .major penalty: is imposed. If we go'ithrbqgh the report of the
enquiry officer we Will .hot find.any.prdof ofthe-fact[that any oneoftheapp^ams
violated his duty except ..the .presumption'ijhat the escape'of ^e prisoner"wo^\ive

the-impression that each ’.one-ofthe.appelijnts violated the r il^s.
-•

fulfilling

ettif loyees charged for the

*. ; e:x
Khyber1

-TTie - Authofiffe';a'ftef -receiving:"
■'■■ . ^ ■ *■' . 1 ■ ■

formalities awardedOdifferent , penalties itp. different "e

•■.7: •i;-■it le .enquiry. re.pc ti. and

escape of the prispj^ri- All-the apppllan^ Pefbre .this Trifmnal were awarded the 

major penalty of remoyal -trom- s'ebvice. Tie other officials^
\

r
were either compulsorily 

were -pen^l^vof-stbppagei^o incremenfS.T/ie'
:• .

findings of the en^mfyi -of‘icef '-'qua ill.ithVJ? 

example Mr. Nasir.%Kmpcd'

'•V

f; ccused e'm'hlpyees were similar. For ' '

this Tribunal) wasore
;?.:

•STSD .. /A" C
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r/y/. *. .** •
-

• r. .

awarded the penalty of stoppage a^hrpe,annual incretpents t rough his role was the 

same as those of others aird he-was. alsq h^ljd responsible for the escape of prisoncr_ -

7

;\!

on the same ground as-were the appellants.
\

The judgment.of the'august Suprerr^e Court pfPakisan relied upon ,by the

d it was-found b/. lhis Tribunal that the 

pe of S prisoriers -in that appeal were

8.

learned DDA was gone through, in detail ar
'i-'. ' .

charges and'the circunistances‘of .the esci 

totally ^different. In that appeal'it was allege! that five prisopha escaped by opening.

a'so proved in thut pase that one ot the 

other warders were

the room by cutting,the'iron wires: It was
.^ V'”. ■'

warders was not present'at thei.place of his'.Uuty.and that soh^ 

also not present in place'of their duties. S.rriilarly -the Pepufy, Superintendent Jail

1

•*; .
i

was absent from the'.prison,.dufihg-night \yi :Hp,ut.permission.

. Israi! was held responsible 'due:::t6':his ad^ip negligence as none of the

Similarly, Muhammad •

warders who were required to-fee oh :duty,.. it the relevaintTir ie were so present .and 

available. The august Supreme Court of i^SAistari-further-held in that case that even 

cutting of wire etc. must, have been heart by the officials stationed on duty and 

concluded that they were responsible, for tiie same.-.But in the'present case no such 

finding of the enquiry officer is there.fey ^^hich.^t■■could■be j;a^ered that anyone ot 

. the appellants was not present or that .the r-risoner oscaped. :hrough breaking some 

door/w'all 'etc.- Therefore, this.oase-cahnot.be aUpar .with the one' decided by the 

augusi Supreme Court-pf ■Fekistah.-At'the- nost the-Authorly should have awarded 

- . minor penalty, if-in
- •

vhis opinion the’c61le<^iye: responsibility should' have been the ' 

cause of the penaltyKpf’thaf'ih-his ppiniop the presumpti.c ns could be drawn for

violating the prison-rules but imposition of major.penalty. vas not. the case ot the

appellants and especi^ly v’henpne'or twc loyees were av^^<3rESTED
■ *■' ■ !■ ' ■ ... *. ■ -- -

minor penalties of stoppage of!three annual- iricrerrients as d{; oussed above.
•;i . ;

[er
^icc -1 n'bunai,- 
Pcsiiawai'

This Tribunal'-is therefore,of'the-v ^w-.that though'if:is not proved tlv 

appellants were in any way-involyed iii the escape of ^e prisoner, however, due to

9:

# 1

B
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.5i'A •'>'V'> •/r
their coliectiye respbhSibility’^'d presumptions‘th :y could at the most be awarded.^ 

‘ minor penalty at.paf with others: a> mentioned above.i
1 II t-. -U .

Resultahtly, the majpr. peiaity. of removal is converted to withholding of ■ 

. three increments; for; three years’ii;d the-appeal is disposed'of in the above terms. 

The period-in which the appellant 3 remained out ot service should be decided by the 

department. in/accordance with'.; olcs i.e. gainflii. employment during the period. 

Parties are ie-tVto bear their own c'psts. File be consi^ed to the record room.
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.•^4' OFFICE OF THE 

^ INSPECTOR GENERAL OF PRISONS 
J? KHYBER PAiaiTUNKHWA PESHAWAR 

091-0210334,9210405 
No.EGtb/Ward-/Ordorc/^__

Dated _____

/■ v-

W 'Z
X^-ir'

nfil 091-0213445

I^Wi
//S. I-WW:'ai$iZ:Af I-^dbr

i^ursuaricc of the Ivhyber Pakhtunkhv<a Sendee Tribunal Judgment dated ,, 
^ 8 in v^orviec aDpeals, cases of the bolow noted officials, the penalties awarded to ihem vidt;

m'llMl
}

A

PIr*ii^ • lA-uarnnciii Oi'der No. SO(Com/Enq)/HD/LaId<i Jail/2013 dated 17-03-2014are hereby 
J.iiiiiy.i as aolcd ng.-jinsi their names as under:- 

Name of official

J1

fcij! .............
' * ^V.'u'clci' Nodi' l.ikim,

''fl'l *?*■ I i'Chan,
'v Miilii. Al'tiih,

^ v'/fii'ccr Xii;Jj_r;bw5X. __
v:.i;i.^ : yyarcov ilaiMi'Oci Unail-^.^ 

ihiv^i'^vr' Vhirdcr Miihonunad Arif.
i Warder M-.ih’-.mrnaaSaiid. 

Warder .'\iior riasecr.

Khi Decision of the Service 
Tribunal dated 01-03-2018.

Penalty awarded by the 
competent authority.\

Withliuldlng of three: (O'-jJ annual
Increments for three [03] years.__

-do-

Remos'al from Service

‘ f> >:
Wuiviin' Si'll '• All l-y.i'/.. do-

i;-

d'O- ,. •do-
1.

. -do­do-
-do-do-
•do-do-
-do-do-

_-do:
-do-

do-
I; do-. I

piM ■■4’ Gliiriuls from S.No.Ol to OS are hereby re-instated into service vrith immediate effect, 
inu;rvcr-ii'i[' V'd iocl of these officials shall be treated as extra-ordinary leave without pay.

• ' Wi ijii ro-instatcmcr.t into service, th^y are hereby transferred and posted to Central

. •••.<>11 Ih-ripui' ai.'.iiinst the vacant posts for all purposes, except officiaPat S.No.9 via Amir Busecr, 
r o has died during the intervening period as per some x-ellablc information.

m
■

Wi’. ■ • y

ii
V

INSPECTOR GENERAL OK PRISONS, 
KHYBER PAKHrUNKHWA , PESHAWAR.

V

'J. .

m
C^'in’ of tile above is for\vardcd to :•

t'-i y'-y T. The Khyber Pakhtunkhwa Service Trifjunal Pcahawar for information with reference
■ to his h!ii''r N’O.SSC/ST dated 19-03-2018 please.

’'k.'Tlic Ad<iiiKin;-il Advocate General Khyber Pakhtunkhwa Service Tribunal Pcahuwar for 
infoj'maiif'n please.

,4 The Siipcriiuendcnls Headquarters Prison Haiipur for information and further necessary
action. ,

Vi. Tin: Supc-i'ii-.tendcnts Headquarters Prison Bannu Si D.I.Khan for information and similart u

)u:i:es:iai V iiclion.
The Supei i:ilt;i;dcnt, Central Prison Haripur for information and necessary action.
Thu Supciiitcndcnl, District Jail Lakki Maiwat for information and necessary action. He i.s 

legal heirs of warder Amir Bnneer for producirtg hi.q dcQ,tii eertificale issued

^ t-A
. ;l

■ w-.'i;
! •.

ilinu'ti.d i'> uoiuaci 
hy coinpu'enl forum for further action. A • ■
Thu Dis;:kl .'\ccounts Officers baklti Marwat di Hayipur , lor information.

vvh;.

r
■ :H Appulln.'ii,-. concerned,11' "/i#' vv|

m,

Hti<^iASSIST'ANT DIRECTO,^(Lily)
FOR INSPHCTOR-eCNERAL 01- PRISONS, 
KH^R PAKHTUNKHWA PGSHAWAR.

•. 1, > 
11.' •

j.

r'^

V*,

mMm-
4
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POWER OF ATTORNEYAVAKALAT KAMA
IN THE COURT OF pg^l^yyvikbw ^W, Tythyn^L(S-^

o
PlainlifT 
Appel lanl— 
Petilioncr 
C’oniplaiii! 
Decree I lokler

t

I

Versus

Defendanl
Resp{aidenr
AcciiseiJ
JudeiiK'ni Dchun'

I/We

the aho\e named hereby appoint Yasir Saleem 8c

case, lo do all or aii> of ihc tidlowineJawad. Ur Rchman Ad\'ocates the ahove-mcmioned 

acts, deeds and things.

1. To appeal, act, and plead for me/us in the above mentioned case in this C\turl/T ribun
any other

ai oy
any other court/Tribunal in which the same may be tried or heard, and 
proceedings arising out of or connected therewith.

lo sign, \eiity and tile or withdraw all proceedings, petititms. appeals. al’lida\iis .md 
applications for compromise or withdrawal, or for submission to arbitration of the said ease, 
or prosecution or defense of the said case at all its stages.

To leceive payments of. and issue receipts for. all mone\ that mav he or beemne due and 
payable to us during the course or on the conclusion of the proceeding

To do all other acts and things which may be deemed 
course of the proceedings.

3.
s.

necessaty or ad\isab!e diaine ihe .^1

AND HEREBY AGREE: ■!

To ratify whatever the said Advocatea. may do in the proceedings.

Not to hold the Advocate responsible if the said case be proceeded ex-paile or dismissed in 
default in consequences ol Iheir absence from the Court/rribiinal when il is called hearing.

That the Advocate shall be entitled to withdraw from the proseeiition olThe said 
whole or any part of the agreed fees remains unpaid.

b. .
/I

c.
case if the

111 witness whereof l/WE bas e signed this Power of daiornes ,'Vakalalnama heivanJe, the
A,.'! / ' 1“*™ i-ead/explained to nie/us and foliv understood bs 

at Peshawar
jg /___ _

Signature of executant/s

C' 'i iN.-; i!'-.
this d;i\ It!medis

".4r >
U- i

CL '*1

.tested/accepted subject to the term regardiii^ayment of iee

tK,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Rejoinder
In
Service Appeal No. 1068/2018

Malik Aftab Warder * *.Appellant
VERSUS

Govt of KPK through Chief Secretary & others Respondents
-1-

REJOINDER ON BEHALF OF 
APPELLANT

.

Respectfully Sheweth:
The appellant submits as under: -

Preliminary Objections
■ -t

1. Contents incorrect. The appellant, being an aggrieved civil servant, 
has the cause of action. -1

2. Contents incorrect. The appeal is fully competent and maintainable 
in its present form.. .

3. Contents incorrect. No rule of estoppel is applicable in the instant 
appeal.

Contents incorrect., The appellant has locus standi to file the 
present appeal.

Contents incorrect. All the necessary parties are arrayed as 
respondents.

Contents incorrect. The present appeal is filed within the stipulated 
period of time.

- ■ 4..

5.

6.

7. Contents incorrect. The appellant has come to the court with clean 
hands.

/On Facts:

I. No comments.

2. No comments being admitted.

Contents incorrect. Contents of para No. 03 of the appeal 
and correct.

3. are true

4. Contents incorrect. Contents of para No. 04 of the appeal are true 
and correct.

D



5-9 Para No. 5 to 9 needs no comments being admitted.

i

10. Correct to the extent of reinstatement rest of the para as laid is 
incorrect. The appellant was due to the illegal removal order 
passed by the respondent was constrained to keep away from his 
duties and the allegations upon which the appellant was removed 
were never proved and for that reason on filing service appeal, he 
was reinstated by this Honb’le Tribunal so. During the intervening 
period the appellant, due to the illegal act of the respondent, 
remained jobless so in the circumstances he was entitled for full 
pay.

11. No comments.

12. Contents incorrect. Contents of para 12 of the appeal are true and 
correct.

GROUNDS:

A-H Grounds A to H are legal and shall be argued at the time of arguments.

It is therefore prayed that the appeal may kindly be allowed as
prayed for

Appellant
Through

Date: 27-Nov-19 Advocate, High Court 
Peshawar.

AFFIDAVIT

I do hereby solemnly affirm and declare that the contents of the Rejoinder 
are true and correct to the best of my knowledge and belief and nothing has 
been concealed from this Hon’ble Court.

/

DEPONENT

b
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI
PESHAWAR

Rejoinder
In
Service Appeal No. 1068/2018

AppellantMalik Aftab Warder
VERSUS

Govt of KPK through Chief Secretary & others Respondents

REJOINDER ON BEHALF OF 
APPELLANT

Respectfully Sheweth:
The appellant submits as under: -

Preliminary Objections

Contents incorrect. The appellant, being an aggrieved civil servant, 
has the cause of action.

1.

Contents incorrect. The appeal is fully competent and maintainable 
in its present form.

2.

3. Contents incorrect. No rule of estoppel is applicable in the instant 
appeal. '

Contents incorrect. The appellant has locus standi to file the 

present appeal.

Contents incorrect. All the necessary parties are arrayed as 

respondents. ■

Contents incorrect. The present appeal is filed within the stipulated 

period of time.

Contents incorrect. The appellant has come to the court with clean 

hands,

4.

5.

6.

7.

//On Facts:

No comments.1.

No comments being admitted.2.

3 . Contents incorrect. Contents of para No. 03 of the appeal are true
and correct.

4. Contents incorrect. Contents of para No. 04 of the appeal are true 

and correct.



5-9 Para No. 5 to 9 needs no comments being admitted.

Correct to the extent of reinstatement rest of the para as laid is 
incorrect. The appellant was due to the illegal removal order 
passed by the respondent was constrained to keep away from his 
duties and the allegations upon which the appellant was removed 

proved and for that reason on filing service appeal, he 
reinstated by this Honb’le Tribunal so. During the intervening 

period the appellant, due to the illegal act of the respondent, 
remained jobless so in the circumstances he was entitled for full 
pay.

10.

were never
was

11. No comments.

Contents incorrect. Contents of para 12 of the appeal are true and
i

correct. . • .
12.

GR OUNDS:

A-H Grounds A to H are legal and shall be argued at the time of arguments.

It is therefore prayed that the appeal may kindly be allowed as
prayed for

Appellant
Through

Yasu^^leem
Advocate, High Court 
Peshawar.

Date: 27-Nov-19

AFFIDAVIT

I do hereby solemnly affirm and declare that the contents of the Rejoinder 
and correct to the best of my knowledge and belief and nothing hasare true

been concealed from this Hon’ble Court. /

DEPONENT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI
PESHAWAR

I' Rejoinder
In
Service Appeal No. 1068/2018

AppellantMalik Aftab Warder
V E/R S U S

Govt of KPK through Chief Secretary & others Respondents
t

REJOINDER ON BEHALF OF 
APPELLANT

Respectfully Sheweth:
The appellant submits as under:

Preliminary Objections

Contents incorrect. The appellant, being an aggrieved civil servant, 
has the cause of action.

Contents incorrect. The appeal is fully competent and maintainable 

in its present form.

Contents incorrect. No rule of estoppel is applicable in the instant 
appeal.

Contents incorrect. The appellant has locus standi to file the 

present appeal.

Contents incoirect. All the necessary parties are arrayed as 

respondents.

Contents incorrect. The present appeal is filed within the stipulated 

period of time.

Contents incorrect. The appellant has come to the court with clean 

hands.

2.

J.

4.

5;.

6.

7.

On Facts:

1. No comments.

No comments being admitted.2.

Contents incorrect. Contents of para No. 03 of the appeal are true 

and correct:
3.

Contents incorrect. Contents of para No. 04 of the appeal are true 

and correct.
' 4.

f i
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5-9 Para No. 5 to 9 needs no comments being admitted.

Correct to the extent of reinstatement rest of the para as laid.is 
incorrect. The appellant was due to the illegal removal order 
passed by the respondent was constrained to keep away from his 
duties and the allegations upon which the appellant , was removed 

proved and for that reason on filing service appeal, he 
reinstated by this Honb’le Tribunal so. During the intervening

10.

were never 
was
period the appellant, due to the illegal act of the respondent, 
remained jobless so in the circumstances he was entitled for full
pay.

11. No comments.

Contents incorrect. Contents of para 12 of the appeal are true and 

correct. . ,
12.

GROUNDS:
/•

A-H Grounds A to H are legal and shall be argued at the time of arguments.

It is therefore prayed that the appeal may kindly be allowed as
prayed for

Appellant
Through

Advocate, High Court 
Peshawar.

Date: 27-Nov-19

AFFIDAVIT

I do hereby solemnly affirm and declare that the contents of the Rejoinder 
true and. correct to the best of my knowledge and belief and nothing has 

been concealed fr.om this Hon’ble Court.
are

/

DEPONENT


