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In the matter of ‘
Service Appeal No.1068 /2018

Malak Aftab (Warder) Central Prison Haripur.................... Appellant.

VERSUS

‘1. Chief Secretary, '
Government of Khyber Pakhtunkhwa. 5
2. Secretary to Government of Khyber Pakhtunkhwa,

Home, and T. As Department, Peshawar. ﬂ
3.  Inspector General of Prisons, 4
Khyber Pakhtunkhwa Peshawar 5;
4. Superintendent Central Prison Haripur..................... Respondents 1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

®° PESHAWAR
In the matter of
Service Appeal No. 106872018 '
Malik Aftab Warder Central Prison Haripur ..............cooviiiinnnin. Appellant
VERSUS

Government of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar

Home Secretary Government of Khyber Pakhtunkhwa
Peshawar

Inspector General of Prisons
Khyber Pakhtunkhwa Peshawar

Superintendent '
Central Prison Haripur .......ccc.ooiiiiiiiiiiiiiiineecc e, Respondents.

JOINT PARAWISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS

NO.1,2,3 &4.

PRELIMINARY OBJECTIONS.

i.
ii.
111,
iv.

That the Appellant has got no cause of action.

That the Appeal is incompetent and is not maintainable in its present form.
That the Appellant is estopped by his own conduct to bring the present appeal.
That the Appellant has no locus standi.

v.  That the Appeal is bad for mis-joinder and non-joinder of necessary parties.
vi.  That the Appeal is time barred.

vil.  The Appellant has not come to court with clean hands.

ON FACTS

1) Pertains to record. Hence no comments.

2) Admitted.

3) Correct to the extent that the appellant was served with charge sheet and
statement of allegation dated, 20-08-2013, but the allegation was strictly
in accordance with law/ Rules.

4) Not admitted correct. The inquiry proceeding conducted by the inquiry
officer is totally impartial. The appellant has been given an opportunity of
proper hearing by issuing him a show cause notice. The inquiry officer
after keeping in view facts and circumstances of the case, found the
appellant guilty of negligence /inefficiency, in the performance of his duty
and imposed a major penalty of “Removal from Servicé” on the appellant.

5) Correct. ~

6) Correct to the extent that the appellant was awarded a major penalty of
“Removal from Service”, reply to the rest of the para is mentioned in Para-
4.

7) Pertains to record, hence no comments.

8) Correct.
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9) ‘Pertains to record, hence no comments.
10) Correct to the extent that the respondent No. 3 re-instated the appellant
' in service vide office order dated, 04-04-2018, however the intervening

period was treated as Extra Ordinary Leave without pay, because the
Department on the basis of well settled principle “No Work No Pay”, could
not pay salary to the petitioner for the period during which he did‘ not
performed his duty. |

11) Pertains to record, hence no comments. . o

12) Not admitted correct. The order dated, 04-04-2018 to the extent of
intervening period is leave without pay is legal, law-full and strictly in
accordance with law/rules and hence the appeal may graciously be
dismissed on the following grounds.

GROUNDS:-

A) That the appellant has been treated with Law/ Rules.

B) Not admitted correct.

C) Incorrect. The appellant has committed cross negligence /misconduct in
the performance of his duty as stated in Para-4. =

D) Correct to the extent that appellant was allowed reinstatement by this
learned Tribunal, rest of the para is denied as repliéd in Para-4.

E) As per Para-D above.

F) Incorrect and misleading, hence not considerable.

G) As per Para-F above. |

H)

That the respondents also seek permission to raise additional grounds at

the time of hearing.

In view of the above Para-wise comments/reply, appeal of the

appellant may gracipusly a dismissed with cost.

S

HOME SECRETARY
Khyber Pakhtunkhwa, Peshawar
(Respondent No.02)

T

)"

Chief Secretary

Government of Khyber Pakhtunkhwa Peshawar
(Respondent No.01)

DiZin-Ui-Ralitin DatdOneDrive\Shehr YarService AppealiMalik Afab Warder (Fresh).docx
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o7 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL &
o PESHAWAR

In the matter of
Service Appeal No. 1068/2018
Malik Aftab Warder Central Prison Haripur ..............ccocooeiennnn, Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar

2. Home Secretary Government of Khyber Pakhtunkhwa
Peshawar

3. Inspector General of Prisons
Khyber Pakhtunkhwa Peshawar

4. Superintendent
Central Prison Haripur ..........cccooiiiiiiiiiiiiininni e, Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS No. Olto 04

We the undersigned respondents do hereby solemnly affirm and
declare that the contents of the Para-wise comments/reply on the above cited
appeal are true and correct to the best of our knowledge and belief and that no

material facts have been concealed from this Honorable Tribunal.

INSPECTOR GENERAL OF P ONS
Khyber Pakhtunkhwa Pesh
{Respondent No.04) (Respondent No.03)

/Zf/é()

HOME SECRETARY
Khyber Pakhtunkhwa, Peshawar
(Respondent No.02)

Chief Secretary

Government of Khyber Pakhtunkhwa Peshawar
{Respondent No.01)

DaZin-Ur-Ralnian DatatOncDrive\Shehr Yar\Service AppealiMalik Aftab Warder (Fresh).docx
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e . BEFORE THE KHYBER PAKHTUNKHWA SERV!CE TRIBUNAL
- PESHAWAR
in the matter of
Service Appeal No. 1002/2018 _
Noor Islam Warder District Jail Lakki Marwat .............evinennens ....Appellant
: A : - VERSUS
0 JEAAW VW
1. Home Secretary Government of Khyber Pakhtunkhwa ‘
Peshawar
2. Inspector General of Prisons

Khyber Pakhtunkhwa Peshawar

[03]

Superintendent '
District Jail Lakki Marwat ............ooeeveneen. rerireriieneinnnee. . Respondents.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1, 283.

PRELIMINARY OBJECTIONS.

1. That the Appellant has got no cause of action.
ii.  That the Appeal is 1nc0mpetent and is not maintainable in its present form
iti.  That the Appellant is estopped by his own conduct to bring the present appeal
iv.  That the Appellant has no locus standi.
v.  That the Appeal is bad for mis-joinder and non-Jomder of necessary part1es

vi. - That the Appeal is time barred.
ON FACTS
1) Pertains to record. Hence no comments. =

2) Admitted. ‘ |

3)  Correct to the extent that the appellant v&.fe.xS re-instated into service by
Khyber Pakhtunkhwa Learned Service Tribunal. Peehawar vide Order
da;Led 01-03-2018 by converting major penal’eyv of “Removal from Service”
into minor penalty of withholding of three Annual 1ncrements for three (03)
years, The said order also let the Department to dec1de the perlod during

- which the appellant was removed from service.

4) Not admitted correct. The competent. authofity treated the iﬁterve'ning, '
period (from 18-03-2014 to 01-03-2018) of the appellant as Extraordmdry
Leave Without Pay vide office order Endst; No 10725 dated, 01-04-2018
(Annexure-A), because the Department could ‘not pay salary to the
petitioner for the pCI‘lOd during which he did not performed duty |

[rrelevant, hence no comments.

Ut
-

[0}

Not admitted correct. The appeilant was not considered and informed v‘Vid(‘) B

this office letter No. 19359 dated, 27-06-2018 (Annexure-B).

A
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7) . That the appeal of the appellant may graciously.be dismisséd on the

following grounds :-

GROUNDS:-.

A) As replied in Para-4 above.

B) ‘Irrelevant, and misleading, hence not considerable.

C)  As per Para-B above.

D) That the respondents also seek pcrmission to raise additional grounds at

the time of hearing.

In view of the above Para-wise comments/reply, appeal of the
appellant may graciously be dismissed with cost.
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/SUPERLY’ NT INSPECTOR GENERAL OF PRISONS
D strict/Jaf alkki Marwat Khyber Pakhtunkhwa Peshawar
_IReSporydent No.03) : (Respondent No.02)
\ . ' .
|
|
HOME SECRETARY

Khyber Pakhtunkhwa, Peshawar
(Respondent No.01)

!,/' Assistant Advocate Generaj
Y Khyber Pakhtunkhwa
“Service Tribunal Peshawar
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| 25.01.2022 | Learned counsel for the appellant present. Mf. Asif Masood
Ali Shah, Deputy District Attorney for the respondents present.
- Arguments heard and record perused.
Vide our detailed judgment of the today, passed in Service ‘
Appeal bearing No. 1145/2018 “titled Manzoor Khan Versus
Govérnment of Khyber Pakhtunkhwa, through Chief Secretary
Peshawar and three others”, the instant service appeal is accepted
and the appellant is entitled for salaries and all other benefits which
would have accrued in his favor, has he been not rémoved from k
‘'service. Parties are left to bear their respective costs. File be

'consigned to the record room.

ANNOUNCED

25.01.2022
(AHMA TAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
.CHAIRMAN MEMBER (E)




23.11.2021 . Learned counsel for the appellant present.-

Mr. Muhammad Adeel Butt, Additional Advocate General for
the respondents present

A As per statement ef learned A.A.G, similar nature Service
Appeal - bearing No. 1067/2018 tited Muhammad Arif 'Vs.
Government of Khyber Pakhtunkhwa is fixed for hearing on

. 25.01. 2022 therefore, a request was made for ad]ournment in the' L

instant - service - appeal dllowed. To come up for arguments’
alongwrth connected service appeal, on 25.01.2022 before D.B

-

(Atig Ur Rehman Wazir) (Rozina Rehman)
_ Member (E) Member (J)
25.01.2022 Clerk of counsel for the appellant present. Mr. Asif

Masood Ali Shah, DDA for the respondenté present.

Former seewrt adjoyrn/h/nent as learned
counsel for the appellant_is n’br in attendance due to
general strike of the !aw;ks Request is accorded. To

* come up for argumentS/on 26.01.2022 before the D.B.

N

(Atiq-Ur—Rehman Wazir)
Member (E)




-14.‘01'.-2'021' - Due to COVID 19 the case is ad]ourned for the '
same on 26.03. 2021 before D. B :

©26.03.2021 Due to demise of the Worthy Chairman, the Tribunal is. o
non-functional, therefore, case = is adjourned to
12.08.2021 for the same as before. - :

[

12.08.2021 Counsel for apbeliant preSent.

Kabir Ullah Khattak learned Addltlonal Advocate General for

respondents present

Former made a request for adjournment in order to prepare
the brlef Request is acceded. To come up for arguments on

23.11. 2021 before D.B.

)

(Rozina Rehman) Chairman
Member (J)




.l : 16'06'20201 Nemo for the parties. : " 5 ER ",?'.
On the last date of heering' rhe::rnatter was. adJOur ﬂ_ed .
through reedet’e note. The office shall, ‘therefoire‘; issug notice t(‘);ih}é : o :
parties for rreXt date of hearing. - | ‘

-~ Adjourned to 31.08.2020 before D.B. -

MEMBER . CHAIRMA'NI

31.08.2020 Due to summer vacation, the case is adjourned to

05.11. 2020 for the same as before. o

05.11.2020 Juriior to counsel for the appellant and Addl. AG for'-
| the respondents present. ' .
- The Bar is observing general strike, therefore the

| , matter is adjourned to 14.01. 2021 for hearing before the °
.4
T D.B. ‘ ‘

A - (Mian Muhamm K Chairman
Member




2'7..‘1‘1.42019 -Counsel for the appellant present. Mr. Usman Ghani,
‘ District Attorney for respondents present. Learned counsel
for thel'appel'lant submitted rejoinder which is placed on
file. Adjourn. To come up for arguments on 30.01.2020

before D.B.
Mmr- Member

30.01.20,20 Appellant in person present. Addl: AG for

- respondents present. Due to General Strike of the bar

on thé call of Khyber Pakhtunkhwa Bar Council, the

“instant case is adjourned. To come up for further
proceedings/arguments on 26.03.2020 before D.B.

){ a2
Member Member

26.03.2020 . Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 16.06.2020 before S8

DY
SRS )




13.06.2019 Counsel for the appellant and Addl. 'AG alongwith
~ Atta Muhammad, Law Officer for the respondénts present. =

Joint parawise commenfs on behalf of respondénté ‘
- No. 1, 2, 3 & 4 submitted which are placed on record. - To
come up for arguments before the D.B on 07.08.2019. T-he
appellant may submit rejoinder, within a fortnight, if so

©TTTTT advised. e A
\ '\‘ |
o . ~ Chairman
07.08.2019 Learned counsel for the appellant and Mr. Muhammad

Jan learned Deputy District Attorney present. Learned e'ouns,ell
for the appellant seeks adjournment. Adjourn. -To come up for
ar_gu_menfs on 31.10.2019 before D.B.. |

4 Q-

Member © Member
30.10.2019 , Learned counsel for the appellant present. Mr. Zia Ullah

learned Deputy District Attorney for the respondent pres-ent.
Learned counsel for the appellant seeks adjournment and
requested that the present service appeal be heard alongwith
other service "appeal of similar nature fixed for 27.11.2019.

Adjourn. Toc come up for arguments on 27.11.2019 before D.B.

A AN
Member Member




11.02.2019 Learned counsel for the appellant present and submitted

. application for extension of time to deposit security and
process fee which is placed on file of connected appeal
No.1145/2018 filed by Manzoor Ahmad. Application is
allowed with direction to deposit lsecurity and: process within 3
days. Thereafter notices be issued to the respondents for

S " written reply/comments. Adjourn. To come up for written

i ,.'.‘.,;.a;')«::f:i{’ad reply/comments on 25.03.2019 before S.B. L
Sontiy S Process Feg  momeer {WMQ /‘

,}"'(_-- s ..(,‘n_. rn s . ’ . - 1ﬁber

- 25.03.2019 : Clerk to counsel for the appellanf present. Written

| reply not submitted. Abdul Malik " Law - Officer
representative of the respondent department present and
seeks time to furnish written reply/comments. Granted. To

, come up for written reply/coniments on 24.04.2019 before

sB | R S | @ N

3 o

Member

-24.0_4'.2019» . . Counsel for the appellant present. Adll: AG for respondents

present. Written replyvnot submitted. Requested for adjournment.

Adjourned. Case to come up for written reply on 13.06.2019 before

(Ahmad Hassan)
Member

S.B.
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31.12.2018

Counsel for the appellant Malik Aftab present. Preliminary

arguments heard. It was contended by learned counsel for the
appellant that the appellant was serving in Prison Department as
Warder. It was further contended that the appellant was removed

from service on the allegation that some prisoners escaped from the

Jail. It was further contended that the appellant filed department

appeal as well as service appeal and the service appeal of the .
appellant was partially accepted vide judgment dated 01.03.2018 and
the major penalty was converted into withholding of three increments
for three years and the period in which the appellant remained out of
service was ordered to be decided by the depar’rment in accordance
with rules ie gamful employment during the said perlod It was
further contended-that the appellant was reinstated in service by the

department vide order dated 04.04.2018 but the intervening period

‘was treated as extra ordinary leave without pay. It was further

contended that the appellant filed departmental appeal but the same

: \_Nas not résponded Hence; the present Service appeal. It Wwas further

contended that since major penalty was converted into minor penalty

'by the Service Tribunal therefore, the appellant was entitled for back

benefits but the respondent-department illegally refused the same as

the appellant was jobless during the intervening period.

The contention raised by the learned counsel for the appellont

needs con51derat10n The appeal 18 admltted for regular’ hearing

' subject to all legal objectlons The appellant is directed to deposit

* securlty and process fee W1th1n 10 days thereafter notice be issued to

the respondents for wntten reply/comments for 11.02.2019 before

N ~
SB. .- .. : |
= . ' RS . o i ‘,‘ \-\ .. [

- ! . Muhammad Amin Khan Kundi
" ' Member
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i o . FORM OF ORDER SHEET
:E Court of |
Case No. 1068 /2018
S.No. | Date of order Order or other ‘proceedings with signature of‘-judge
proceedings -
1 2 ' 3
1- 29/08/20’;”*8‘»;:”? The appeai of Mr. Malik Aftab presented today by Mr. Yasir
-| Saleem Advocate may be entered in the Institution Register and put.
up to the Learned Member for proper order please. -
NGB o ¢ REGISTRAR
7. This case is entrusted to S. Bench for preliminary hearing to

be put up there on _ RO —F — e/ @
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal Nofegg /2018

Malik Aftab, Warder (BPS-5), Central Prison Haripur.

(Appellant)
VERSUS

Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar and others.

(Respondents)
INDEX
B R N SR . (A
1 |Memo of Appeal along with [-5
Affidavit
2 | Copy of the inquiry report A belld
3 | Copy of order dated 17.03.2014 B /31y
4 | Copy of the Order and Judgment C N
dated 01.03.2018 of this Honorable [{‘f—[?
Tribunal '
S | Copy of the Office Order dated D
04.04.2018 ﬂ\d
6 | Copy of Departmental Appeal E LV r%,
Vakalatnama K e

: { /)d%
Appéllant
Through |

YASIR SALEEM

[
-

OAAA

JAWAD- UR-REHMAN

Advocates, Peshawar




Service Appeal No.Jo£8 /2018
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Khaber Pakhtukhwa
Kewvice rlhunnl

Malik Aftab, Warder (BPS-5), Central Prison Haripur.

Diacy No.@_}_
,,MzﬂlLﬁLszx

(Appellant)

VERSUS

. Govt. of Khyber Pakhtunkhwa, through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.
. That Home Secretary; Khyber Pakhtunkhwa, Peshawar

. The Inspector General of Prisons, Khyber Pakhtunkhwa,

Peshawar.
. The Superintendent Central Prison Haripur.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974, against the Order dated
04.04.2018, whereby, though the appellant has been
re-instated in service, however the intervening period
has been treated as Extra- Ordinary leave without pay
against which his Departmental Appeal dated
23.04.2018 has not been responded till -the lapse of
Statutory Period of 90 days.

Praver in Appeal: -

On acceptance of this appeal the Order dated
04.04.2018, to the extent of treating the intervening
period as Leave without Pay may please be set-aside

~and the appellant may also be allowed the back
benefits of service.




Respectﬁilly Submitted:

1. That the appellant was initially appointed as Warder in the Prison
Department in the year 2007. Ever since his appointment, the
appellant had performed his duties with zeal and devotion and there
was no complaint whatsoever regarding his performance.

2. That the appellant while attached with District Lakki Marwat, on
24/5/2013, an unfortunate incident of escape of under trial prisoners
took place due to which a preliminary departmental inquiry was
conducted and the appellant along with other Jail Officials were
recommended for departmental action.

$

3. That the appellant was served with Charge Sheet and Statement of
allegation dated 20/8/2013, containing certain false and baseless
allegations. The appellant duly replied the charge sheet and refuted
the allegations so leveled against him as false and baseless.

4. That thereafter, the inquiry officer without associating the appellant
properly with the inquiry proceedings conducted a partial inquiry
and submitted his findings wherein he recommended the appellant
for major punishment. (Copy of the inquiry report is attached as
Annexure A)

I S. That the appellant was also served with a show cause notice dated
| 28/12/2013, which he also replied and refuted the allegations.

6. That without considering his defense reply, the appellant was |
awarded the major penalty of Removal from Service vide order

dated 17/3/2014. (Copy of order dated 17.03.2014 is attached as
Annexure B).

7. That aggrieved from the order dated 17/03/2014, the appellant also
submitted his departmental appeal on 02/04/2014, however the same
has not been responded despite the lapse of statutory period.

8. That the appellant also filed Service Appeal No. 880/2014 before
this Honorable Tribunal which was allowed vide order and judgment
dated 01.03.2018 and major penalty of removal from service was
converted into withholding of three increments for three years,
however, with regard to the issue of back benefits/ intervening




period, the mater was left for the department to decide in accordance
with rules i.e, gainful employment during the period. (Copy of the
Order and Judgment dated 01.03.2018 of this Honorable Tribunal
is attached as Annexure C)

9. That appellant submitted affidavit to the Respondent to the effect
that he never remained in gainful employment during the period he
was out of service, however the department did not accept the
atfidavit.

10.That later the Respondent No. 3, though reinstated the appellant in
service vide office order dated 04.04.2018, however the intervening
period was treated as Extra Ordinary leave without pay. (Copy of the
Office Order dated 04.04.2018 is attached as Annexure D)

11.That feeling partially aggrieved from the order dated 04..04.2018, the
Appellant submitted his departmental appeal to Respondent No. 2
however the same has not been responded within the statutory period

of 90 days. (Copy of Departmental Appeal is Attached as Annexure
E)

12.That the office order dated 04.04.2018 to the extent of treating the
intervening period as leave with pay is illegal, unlawful against law
and facts hence liable to be set aside inter alia on the following
grounds.

GROUNDS OF THE APPEAL

A. That the appellant has not been treated in accordance with law hence,
his right secured and guaranteed under the law are badly violated.

B. That the appellant has not been given any opportunity of personal
hearing before treating the intervening period as Leave without Pay
thus he has been condemned unheard.

C. That the appellant has never committed any act or omission which
could be termed as misconduct. The appellant performed his duties
assigned to him with zeal and devotion and never shown any
negligence in the performance of his duties and this fact has been
accepted by this honorable Tribunal that the appellant is not involved
in any way in the escape of the prisoner.




D. That once the appellant was allowed reinstatement by this honorable

Tribunal then the respondent should have considered the affidavit
submitted -by the appellant regarding his joblessness during the
intervening period.

. That this Honorable Tribunal reinstated the appellant and the issue of

back benefits i.e, salaries for the intervening period left to the
department to see whether the appellant remained or not in any
gainful employment during the period he was out of service. So the

‘respondent should have considered the affidavit submitted by the

appellant regarding his joblessness.

-, That the appellant remained out of service due to illegal penalty

imposed by the respondent which was subsequently set-aside by this
Honorable Tribunal and during that period the appellant remained
jobless, so he is entitled for the salaries for the intervening period.

. That the appellant has a large family dependent upon him, since he

was jobless due to his illegal Removal from Service, thus not only
the appellant but his whole family suffered.

. That the appellant seek permission of this tribunal to take additional

grounds at the time of hearing,.

It is, therefore, humbly prayed that on acceptance of this
appeal the impugned orders dated 17-03-2014, may please be set-
aside and the appellant be re-instated in service_with all back

benefits of service. %
Appe

Through

YA SALEEM
dybcate Peshaw

Advocate Peshawar
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AFFIDAVIT

|, Malik Aftab, Warder (BPS-5), Central Prison Haripur, do
hereby solemnly affirm and declare that the contents of the
above Service Appeal are true and correct to the best of my
knowledge and belief and that nothing has been kept back or

it TIPS
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fReommenalions. Morever, the relevant rilies vare ocliberated upon (Annox-8)

INQUIRY REPORT

t

bject: DEPARTMENTAL PROCEEDINGS INTO THE ESCAPE OF UNDERTRIAL

PRISONER UMER RAUF @ AMRI S/O PiR GHULAM FROM DISTRICT
JAIL. LAKKI MARWAT. ' '

One under frial priscner named Umar Rauf @ Amri S/C Pir Ghulam Village
Esak Khel Distt. Lakki iarwat escaped from the District Jail Lakki Marwat on -
24.00.2013. He was invoivad in case FIR No. 440 dated 02.09.2009, U/S 302, 324-
34 PPC, Police Station Lakki District Lakki and.case FIR No. 202 dated 29.11.2008
U/S 302,34 PPC Police Station Lakky, Distt. Lakky Marwat. Hence he was involved
in two murder cases. He escaped from the Jail on 24/05/13 in broad day light, at the -
time in betwsen 1:15 PM o 1:45 PM. No lock, no prison wall, no window, door or any. _
gale was broken. No tunnel was dug; no instruments like hammer, spade, scissor,
knife, rope or ladder have been used in this escage. And the prisoner involved in
W0 murder cases escaped by throwing a dust in the eyes of afl walch and ward staff
of Disti. Jail Lakky in particular, and in the eyes of prison management systern, in

Apparently it seems that whole system of watch and ward and prison security
arrangements, and the coverall frame work of pricons management have become
ineffective, corrupt and irresponsive. I seems that a huge old slructure is crumbling
which may fall at any time. The frequent incidents. of Jail break and escape of -
prisoners from the jails is just a tip of an ice-burg. It is an early warning sign of an
impending colossal iragedy. . o

. . /
3. The prison authority of District Jail Lakki Marwat have been un-aware about [
the escape of prisoner for atcut haif an hour and later on when they got wird of,ﬁll?,f—\
incident ihey informed the 1,G Prison and Police Degartr ent and qgot the case;' FIR
No. 267 dated 24.05.2013 LYS 222,223, 224, PPC FS Lak <y, Disti. Lakky Migrwat
registered against the six subordinates officials on auly. They were suspended and a;
preliminary inGuiry by Mr. Ehtesham Ahmad Jadeon, Superintend Jail Bannu was|™
conducted. The inquiry officer involved 13 officers/ofiicials in this inquiry, l%/[.)
astonishingly absolved one Abduitah Pervez (chakkar Relief} actus! In charge of
inner Jail staff and sccurity from 1 2.00 £ 7500 houwrs, from all chatges. Abdullah
Pervaz is an accused nominated in {he FIR, and the Inquiry Officer didn't give any
solid reason/proot for that, except the statement of Abdullah Pervez himself.
Moreover The Inquiry officer didn't find any feult in the role played by sentries of
Levy Force who were manning outer towers of Lakky Jail. In prima facie, men of -
Levy Force, doing duty at that particular time or the outer towers of Lakky Jail are

equally guilty. Preliminary inquiry report is (Annex-4). ’

Proceedings

All relevant record was thoroughly scrutinized, sits of escape was inspected,
Aff,

and deteiled discussions were held with the prisen staff local Police, IG Prison

Office and {he concernec arisonars shil confined in Laxky Jail, before firming up the
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aceused were calied along wich their wrilton, telense. (Antiex-C) lhey were,
» . . = . ™ “t . “ o, g
examined and cross-  examined (Annex-D) n o presence - ‘of departmental > .0«

as pure dew. i
Individua) Responsibility. I ; : U
'341) Mr. Usman Alj, Dy: Supdt: cum Supdt: District Jail L akki Manvat ('85317;);1(‘-_? ‘-

T

representative Mr. Muhtarm Sheh, Budget Officer, 1.G Prison Office; “Acciused were i - g

personally heerd and .were given 2 free chence. to put their oral.- written. or.=" ¥ %. .
4 ] . ‘ B 4 N .

cicumslantial evidencé/ defense. | - ~ .

Site Inspection v .
District Jail Lakki Marwat was visited: The entry.and eéxit ways were thoroughly < "
inspected. The total area of Dislt Jajl Lakky Marwat.is 14 kanals and 01 ‘marla, and- < 7. -
the lotal area of inner Jail would be hardly 0@ kanals, which is guarded by 20'feet . "t
high wall and on the top of this wall, live and bare electric wires run across. *It is the*
area where four barracks for the prisoners, a big kitchen, washrooms, two internal ,
waich fowers, a luck-shop and a reasonable courtyard are situated. An interal wall - .
scparates the couryard in two_portions. An lron gale, in this wall, connects two
wortions of courtyard. The prisoners of each rortion- freely come and go fo other * - ‘
portion. As informed by L.akky Jail administration, there Is-no senlry on this galeto o /
limit the movements of prisoners in their respective portions. The total strength of .
Ollicisis/oflicer present at the time of occurrance was 48. There is cultivateq

agricultural land on the easlern, western and the solithern side of Lakky Jail. It s an_
old jail. The newiy built Jail in Distt Lakky Marwat.is Under the ph ysical possession of . PR
Army. The outer wall end outer watch towers are bg%quq by, Police and Levy:Forcey SRS '

Itis & very small Jail and the strength of 48 walch'& waid'$taff; xcluding police and > . -
= w e B e Y

e -
LA A

.o,

Levy pérsonals is more than enough for such g Smallarez. ©: -~ o+ e

: : . - 1 F T
All the accused, prison staff, and other priquqrs were examined and cross-...
examined bul no one admilted 10 have seen the|éscape with his own eyes.. A]_/J.‘(hgﬂ&

. 8ccused denied the charges leveled against them‘gih‘ the charge sheet, Al claim-fo-be$ .

LN

He denies the charge No. 7.8 2 as mentioned:in. his .charge sheet reply. The =\ ¥o
allegation on him is that on the day of inciden{;t{iere,we[_ei 8. warders out,ofs107on:. IR .

double duties and Supal: Usman A didn't prevent. this praclice gf.déuQ!e,(lqtiés_:iﬁq;'i:, VARSI
was charged with lack of interest in the affair of administration. Hisvwritten reply is - T ORI
s & common practice. in jails that the Warder perform dodble duties.and substitute™s” 4: A ’} i
L euly Fours with their colleagues” Jt meansethal ‘all jail warders. were compelents; - . B
enough fo.make lavs, . rules for themselves and fo decide how to run Jail and their =~ - "+
boss Supal: Jail gave a tacit epproval fo this practice. The reply of charge No. 4 by . ..
eccused officer is an eye wash. He could not explain that why such huge staff could. . -~ -
not pravent this incident. The reply of accused officar in response. of charge No, 5is o
not very convincing, keeping in view stafement of olher accused. The officer denigs * H§ eI
the charge but actually escapee prisoner Umar Rauf was an established Don of the = 7 wlw
jail being facilitated and treated by the jail staff as 'a WIP. No solid defonse was C
produced about charge No. 6 by Usman Ali oo - o
2) Noor Zaman, Head War(!eg)(_afls-?). . J
As per his staterment, he cams infc Jail at 08:00 mormina nerfarmod his dians f
G




o e e e———— ey e v ma

e e el et b AL L

" entrusied him with the duty of Asstt: Suptt; Jai.

by,

: et ——— A @

[PRUTUIRINRIL TS el s i

{ 2.00pm, and came o know about the .

11:00. He again entered into Jail at abou
d there, in.the Jail and made exit:al

ascape of prisorier Umar Rauf . He remaine X : .
06.55 pm. His statement is correct as verified and confirmed from Register No. 16.0f -

Disil: Jail Lakki. Tho oscapo occurrod it botween 01.15pin Lo 01.45pnt when
e of e aifadr in e dnner Jail

Abclutialy Porvez (11.00 (o 14.00) was aclual I chag

S0 Noor Zaman Head Warder Iz innucent i thic cuse. I i funther added the Said
Abdullah Pervez has not been included in this Inquiry by the Inquiry Officer Mr.
Ehtizaz Ahmad Jadoon, Suplt. Jail Bannu, withcul ‘providing any solid reason or
defense,excepl the statement of Abdullah Pervez himself is despile the fact thal his
name was included in the FIR by Mr .Usman Al, Supdt Jail, in His earlier repoit.

w

Humayun Gul, Junior Clerk (BPS-7) . i

i ’ ’ .
He is a junior clerk by designation. Due lo granting three days.casual leave from..:

N - e
. By i, S
. . - .
. o N
e
S TR T
R Rt
. . » N,
. J
.

24.05.2013 fo 26.052013 to Mr. Muhammad lbrahim Asst Suptt; Jail, he-was.z; . .

t

entrusied with his duties. His nature of job- is- uite™aif
-He ‘couldn

c.u 'i‘feﬂ{s'e;‘,and he shouldn't:"
to-deal with files‘and papers. Dealing -

refuse. He is a junior Clerk whose job duty is

with hardened criminals requires particular training skills ana:strong nerves. tistas -,

fotal different job. Here much fault lies with his boss who tried fo-make alambalion!.:
by, giving him the garb of & fion, and expecling him:to act-with @ force of lion: Herez "

the wrong man was doing the wrong job. |
) '
\/} Sher Ali Baz, Warder (BPS-5) -

. Being pairolling officer he must have kept a- vigilant eye on

- during his duty hours 12:00 fo 2:00.pm. In

x\
S

He was patrolling officer in thatta No. T { 12:00 to 3:00). The ascapee Umar Raul was
contined in thatla No. 2. But there is no gate, door or window in Ihatta'No.: 2. Al entry -
exil ways are locaied in Ihatta No. 1. The escapee must have used Ihita No. 1 to *
escape. Hence patrolling officer at that particular tim

Umar Rauf prisoner was ndt an ordinary prisoner. He: was well knovin.Don of Jail:?
idilént eve o him specially, bUt,he:*:
badly failed. Either he was in connivance with Amiri. the escapee; orhave sleptiwell’y~
both cases. he-is delinquent character in[ .

e is direct responsible. Mqreovecé'-'-" "

tedifferent:.However his:bosSsyi. » s

LTt A

-

this siory. A witniess, in his cross examination, pointed out that said Sher Ali Bazwas] - -\

most upset at 2.00 pm when he entered info jail and saw him.

Hamidullah Warder (BFS-5)

A
No.2 (12:00 {e 3:00). The escapee Amri was'..

He was patrolling officer in Ihatte
confined in Ihatta No. 2 too. But there is no gate,
estapee must have walked through the area, where. this warder.was -doing oty L
Hence patroling officer at that péfticular time is More e
prisoner was nol an ordinary prisoner. He wlw

pelroifing officer he must have kept a vigilant gye on him specially, but he. badly:

£ Ny ’ : . . [ . Y . N oy mpe e
failed. Either he was in connivance with Ami, the escapee, or has_slept well.during< ™
B

his duly hours 12:00 to 3:00.pm. In bbe‘lrcase%} e ‘is:delinquent character. in:this;
story. Morsover during his cross examination, he admitled that he ‘cannol read i
own statement written in Urdu and he is illiterate. -He didn't know spelling of a-word. =

English.” He further added ihat he was appointed by ex- Minisler Prison.

b2k

dor or window in thatta No. 2.The ", ..

direct responsible. Moreover.:Amri..
. . y PRI » P TN Lo
s well kihown Don of Jail-:Being ' ¢4 -
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R B ) 'Muhammad.ArifWarder. (BRS:5) ¢ A~

B _‘_)"

He did double .duty, first from 9:00 am to 12:00 noon as -seniry mair ate and
second from 12.00 pm 03.00 pm as Sentry Tower No:1 in place-of Warder Qayum ‘.
Nawaz. In his fep/y he contended that he had simply obeyed the orders.and:didr'. do’ <
double af his own will. Internal Tower No.1, where this warder was doinqg duty.'is an .

ulleyed place of escupe of cscapeo prisoner. During disicussion::
fellow colloagues thal he (M. Aril) was in colluzion wilh Hm ascapei, amnd e

L i adleged hy Ilg ;

factitated himy safe exit throuyl: ns place of duly i, Tower Nl The aceised could
not defend the charge in a convincing way. He was either in collusion wilh lhe

escapee or was fuli asleep at the tower.

/ 7) ‘Noor fslam Warder(BPS-5)

He also performed double duty, first from 9. 00 am to 12 00 noon on a p/ace near‘ 5
Tower No.2 and secondly he was sentry at Tower No 2: from 12:00.noon to 3:00 pm.-

A

rom this tower the movements of all.the pnsoners are watched Moreover all the
movements of all the visitors at the main gate of. the Jail are also watched Trom this. -
forfer This warder has badly failed fo do his duty in an’ effi c;enz‘ way. He was etfher
- in collusion with the escapee or was full asleep ar the z‘ower -

‘7/8‘) Muhanﬁmad Saiid Warder(BPS-5)

He was doing his search duty in the 1 mam gate .’rom 1.4 00 noon to 03, 06 pm /I’ cass'
the prisoner escaped from the main gate he is o:recf/y resoonsrble in his esccroe o

~/9) Zeb Nawaz Warder(BPS 5)

He was doing his duly as Madadgfr (Helper) ,rorr* 12 00 noon 0 Ou OO pm in fhe-"’;
maingale. In case the prisoner. escaped from the. mam gate . he.-is d/recf/y

respvnsrble in his escape.,

)QO) Nas;r Mahmood Warder(BPS 5)

He was doing his duty as seniry at main gate. In case the pnsoner escaped Jrom t

)

main gaté he is directly responsible in his escape . , : o \ )

‘%1) Manzoor khan Warder(BPS-5)

He was doing his duty as gate keeper at main gaie from 12. 00 noon ro 03. 00 pm In
case the pnsoner escaped from the main gate he s d/rect/y res,oonszb/e in h:s

/ escape.
: 12) Am;r Baseer Khan Warder (BPS-5)

Pe was ass;anej duties at Beat No. 2 from 12. 00 noon to 03 00 pm. In case he kep(- B

- g vigilant eye on that prfsonor who was Don bof Lakky Jail and his movements hé -
wou/a not had escaped. Either this warder was in collusion with the- escapge. or was -
full asleep during his duty hours. He fs direct// responsible ft for the e ' ‘

;'7L i3 Ase ehanan Warder(BPS-5)

""""""
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E YA34) Amir Faraz Warder (Line Muharar) (BPS:5)

v 15) Aftab Malik Warder (BPS.5)

11}
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Flo has virongly beer’involvedin this case: As tentioned sarlier e sctual.lime of: &y
. scape is in between 01.15 pm to"01.45 pm. When the prisoner-has escapedsand.. ~ .z -

the Supdt. Jail-was busy in registering a case, against the -accused offigials;zthis, .
warder was called-in to perform duty in place of warder Wali Ayaz, and to avert any . -’
unioward situation. He came performed his duty and made exit at 06.50 pm. This . ..

factis duly supported by Register No. 16. So he fs‘i{?nocen(.

There are two charges on this accused Being Line Muharar, he_ continuéd the ifleqat

1

-practice of assigning double-duties and he was am.collusion with the Gz apee, from
the statomonts of occused and discussions ji ranspied hal o w, (o e faclys:
Supit; of Lakky Jail. He used to assign duties o wardors, recommend loaves lorthe -
stall; ordor opening and closing of prisoners barracks, Supervise the management of
fuck-shop and prisoners kitchen (langer- khawana), keep custody of keys-and locks o
of jail barracks, manage meeting of prisoners with their visitors efc. o

Moreover he belonged ‘o the sama village from which the escapee Amri belonged.
All wilnesses, accused and prisoners confirmed that escapee Amri was very close to
Amir Faraz Muharer Line. The accused couldn’l defend either charge. The charge of
assigning double duties has been provad egainst him, and the charge of collusion -
has nol been defended by him. ‘ ~ < :

This warder was assigned the duty to run a tuck shop inside:the Jail. He'has, been ::
 Charged for having close relations with the gccgs.ed,. He ;admitted .in -hissCross i3 -
- examination that prisoners have cell phones inside the, Jai 1ed.0r 3,
recovered any cell phone from any prisoner: ‘Having:celiphones  inside the Jail'is " 7,
impossible without the collusion.of Jail Staff In, hisjwritten reply he- claims o fidve ¢ -
been out of Jail al the time of occurrence. It is correct as verified from the record:=But: ..
he couid not defend the charge of having clpse..ife(atioh,i‘qgq:‘fc,ég[/usiongW{(h':Et.{v:é-f‘». A
: escapee. At the time of occurrence his absence from.the Jail is an'evidence of his - .
< Collusion with the escapee prisoner. Moreover during discussions with accused and.; [
- prisoners il came o light that escapee Amri was often seen sitting and having hogirs—=<* )
long discussions with this warder.. The accused badly failed to defend the ch'arge.-( /

Findings of Inquiry : ' o \

. ! .o \
Usman Ali Dy: Supdi: cum Supdt: is very poor afdmin."sg‘r.a(or, and a very weak | -
commander to perform his duties in very effective manner, He. badly lacks = ..
initiatives and quite incapable of shouldering his responsibilities..He didn’t know a*- s
bitter reality that subordinates often sell their bossiif and when they get a chance - . L
o do so. Unfortunately he let himself to be aiciioned at the hands of his - o

¢ Subordinates. " o '

- Usman Ali gave tacit approval fo the warders io perform double .duties and to - B
substiiute duly hours with mutual consent of each; other, ‘Hentce he threw away "
the whole responsibility to run the Jail io his subordinate staff-and afforded them ~
an opporiunity to make rules / laws for themselves. !t seems, he never exerted
nimsell nor invoked any positive action under the rules against (he defaulier

subordinaies. 1 ' |
Qwing ic ihis slack attitude the prisener Umar Rauf involved in-two murder cases,
was firsi encouraged to becoms a Dop of Distt: Jail Lakki. Marwat end than

managed o win some warders axd other officiale ann alamand ~ ...

. A RS

he Jail-bUL e riever.snitched o7~ 5 .
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i) Itis quite evident from Ihe o{atements oxcmrrat;on ane cross- exammanon of all
- wilnesses and accused that the escapee prisoner was & well known ﬁgure and.a. f 33
orominent Don of the prisc: He was treated as a VIP. Aiter lock up time,ithe - . '

iock of Barrack was opened if he (Amri) desired so. It . speaks volumes of

-

. .

- e
.

mismanagement and pocr Jail Acministration. Jail lower staff deduced- rha( by 5 v
doing help of Umar Rauf in his escape, they would surely get scot- free and thrs A : ¥
collusion would not hurt them, because the benefrorary was an mr/uentral person i
. anestablished Don and VVIP. : - e

v) The Jail warders were mostly political appomiees During cross- examlnatron rl ol
came fo surface that one warder namely Hameed Ullah was quite illiterate. ‘He C
could not even read his own statement’ w'ltten in Urdu. He did not know the . -~ "t
spelling of the word “English”: Such appomtments with no regard to‘merit and =~ o
qualification, lead to poor administration and ultimate collapse -of a system: The e
loyalties of such appointees can easily bezwon either lhrough hiibes: or Wiotgh -, Fr L
thoir nientors. They e commoditics open /or sale in an-apen” markel Besidos

this, sueh appointment s a big m/ushc(' lo the-deserving, dedicaled .rml ‘

commrl!od youth.

) The Jail staff, specially the_ lower /ormatron Is poorly equipped,; poorly. pazd

polmcally abused, poorly managed and bad!y treated. .The overall morale of the

forceis low. The high ups have an emoa{h/c aim‘uo’e towards ils genume "

l © problems and issues. : s BT 3 373

- vil].  Many warders were on double duty at- the trme of- occurrence There exrsled'a w ,.aé% ‘.-' T
tacit agreement between the constables/warders and Jall Authom‘/es o substrtuté" e S

:' dJIy hours among themselves. The warders benefn‘ed ‘from “this agreemenf by

8 enjoying more leisure/ieaves and Jail Auihormes felt: ‘refaxed. by not assrqmng *’513 g ,‘_‘_,,_{;Q
1 frequent duties, frequent checking and frequont oa{rolllng Hence there: became g AR
h -mess which resuited in this way. : -"' AR EI

vii) - The cullure of double duties is still prevaient in a// the . Jails of Khybe/
Pakhtunkiwva. It urgently needs to be discouraged and prevented, During visit Io

i Lakki Jail it transpired that most of warders were doing double duties. Doubl
‘auty devours the energy, initiative and degree of alertness of warders. Hence th e W
quality of vigilance and resultant securily level i is compromised. This fact has a7so SR N

i . been admitted by Supt: Usman Ali in his cross e,\amma!.on N5 i At
L' ix)  Two outer towers were manned by sentries of Levy force wh/ch IS under,;' " |
Adminisirative conlro/ of Deputy Comm;ssroner Iekkl Marwat lt is a ma!ler, f A )

oy -‘”_ ¥

command of Supdt Lakky Marwat-Jail, Bu{ unforfunately Suptt Jarl was not I‘he/

i immediate*boss. Their boss ie. Depuly Comm/ss‘ ioner was: sn{mg orithe other.' e
i side of rrver ‘So the sentries of such a force were their own bosses. Here' fhe faul: o ]
lies with h,gh leve! managers of Prison Sy /stem As a reSJlt ‘hese sentr/es badly &
3 failed {o prevent thiz escape due io two reasons i. CEATL e el i
: ! CEE AT : ‘ ;’- - :-" X
3 ) E/a‘her the sentries on duty on the two ou!er fowers were /.ot present a( the f
2 ’ time of escape. . i 4
! p il) - OR the sentries on the outer {wo towers were- also in. co//usron wrth the :-,;:‘ 9%
' N ) .o LN £4 !1’
escapee prisoner. , : . o gl e S ,j % S
.. PR Lpy
in bolh cases they are equally responsible and-have played a ma/or “role’in fhe o F;
ascape of this prisoner, . . .t R
i L ,;.: f’i*

Y
K

> .
e e e

fx) Superintendent Jail coulo no‘ manage o rnrorm the 1.G. Prison well in fime r‘\ln C e

13
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224 PPC Police Station Lakki Marwat it ‘ians,mred that the written report of L

escape was de//vered to local pol!ce station very late; as. the FIR was reqlstered

af 21:30,-while the distance between Lakki Jail and Police -Station: Lakki is-only, -

(hree furlong. If the time of occurrerice iS: 14: 00 hours,- it might have :heens: -

registered at 14:30. But it was. registered & ¢ 21:30. There is @ delay of about full S s ;
seven hours, which cannot.be defended by any way. - : e

- Most of pnsoners have mobile phones with (hemselves in Lakk/ Jatl !{ !S SR

.impossible without the conmvance of Jail staff

AR‘ ommend tIOHS.

1} Major pen af{y of cumpulsory wlhenwuf may bo un/)u\.ud o Depuly. Suj )LH /uun k

Supdt: Mr. Usman All (BPS-17).
2) Noor Zaman Head warder (BPS-7) and; Asee. Janan Warder (BPS 5) may be

L exonerated from the charges. .

"t . 3) Amir Faraz Line Muharir, (BPS-9) may be compulsory retired from serwce
4) Hamayun Gul, Junior Clerk (BPS- 7); may be’ gfven mmor pumshmeni of stoppage _of ’_" :
- three annual increments. - e
5) Minor-penalty of stoppage of three mcrementc may be imposed on Nas;r Mehmud

Warder (BPS-5) '

pras. i g

L &) Major penalty of removal from service may be imposed on following:-

3 i) Muhammad Avif Warder BS-5

i) Aftab Malik, Warder BS-S.

iii) Shar Alibaz, Warder BS-3. ' |

1v) Noor islam, Warder BS-3.

v} Hamidullah, Warder BS-5

vi) Amir Baseer, Warder BS-5. : |

‘ vii) Manzoor Khan, Warder BS-5. .
" viij)Zeb Nawaz , Warder BS-5. : : I

IX) Muhammad Sajrd Warder BS-5. L
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i BS-5.( Chakker refief).

L 8) Cormal Departmenra/ Proceedmgs may be :nmated agalnot those men of Le
i and Police who were on duty at that pamculaz t:me on 24 05.2013.. in-Lakky Ja;l L

: ‘_/P\ALIMULLAH KHAN qéfﬁ OCH (PMS BS «18)“ S
’ : . CONTROLLER/JIQUIRY OFFICER * ©

‘ . . Gowt }ﬁnli 74 ‘Stationery Deptl -

Khyter. Pakhtunkhwa Peshawar
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S /\ GOVERNN‘ENT OF KHYBER PAKHTUNKHWA
Sl HO!YIE & TRIBAL AFFAIRS DEPARTMENT

. i

: '}“ DER

HCom/ EnqlLHD/Lakkl 11:1/2013 WHEREAS, The follow:ing officer / officials

>

of the Inspectorate of Prlsons Khybar Pakhtunkhwa were proceedad against under

t

.‘.L-IH-J of Knybe, ‘Paknhtunkhwa Govemmert Servancs (Efficiency and Discipline)

Rules, 2011 for the charges wenhon%i in the show cause notices dated 17/12/2013,

sgeved upon them individually.

AND WHEREAS, the competent authority i.c the Chief Secretary,
Sovernment of Khyber Pakhtunkhwa, granted them an opportunity of personal

a s ) l ’ - -
hearing as provided for under Rules ibid.
I

NOW THEREFORE the competent author Ly (The Chief Secrstary,
<i,vber Pakntunkhwa) after havmg considered the charges, evidences on record, the
e plunatnon of tha accused officer / officials and affording an opportun: ty of personal -

hearing to the accused ﬁnrlmgs of thc enqmry committee and exercising his power
under ruie<3 read with Rule-14 (5) of i\hyber Pakhtunkhwa Govarnment Qervants
(cmuency and Dlsqpime) Rules, 2011 has beer pleasad to pass the following orders

noted dcamst thel.nam‘e cf each officer / officizls with immediate effect;

R : Namc & Des ngndtlon ’ Orders !
hﬁl USTIY] A!: (BPS 17) . -+ Compulsory retirement |
Lo Deputy Supermtendem Jail, Distrfct Jail‘ , ‘

Lakki- Marwat

7

i Mr. Amlr F‘araz
12, Warder (BP,B -05),
- ' .Drstuct Jall Lakki Marwat.

i Mr, Hamayun Gul,
=B Junior Clerk (BPS-07),
: District Jail Lakki Marwat,

it g R AT R

Mr, Nas:r Mehmood

i | Warder (BPS-05),
- Dr tncl Jail Lakki Marwat
i Sher Ali Baz,

5. Warder (BPS-5)

District Jail Lakki Marwat,

!
0
|
!
~|

Compulso ry retirement ‘

—_—

toppvge of three 03" !
annual increments. j
!
Stoppage of three (03) j
annual increments. |
:
}

emovai from service

o .;

Mr. Hamzdullah
. Warder (BPS-5)
District Jail Lakki Marwat

' "Removal from service
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0o Mr. Muhammad Arif, : ' Removal from service |
7. Warder (BPS-5) | :
1 i District Jalf L Lakki Marwat. R o
b Mr. -Necor Tslam,w. ' Removal from service
G| Warder (BPS-S) . ‘ :
L |vistrict Jail Lakki Marwat. b
P Mr, Muhamrqad Sajid, . ] Removal from service ,
| ¥ Warder (BPS-5)
1 ___| District Jail La}'ka Marwat. | L .
| . Mr, Zaib Nawaz, : ‘ Removal from service | . _jf
110, | warder (BPS-5) | : |
- - | District Jail Lc’kkl Marwal. | - I :
\ | M, !v.anzoo' Khan, - | Removal from service
il Warder (BPS-5) , _ ' A
District Jail Lakki Marwat. ' __i o
o Mr.:Amir Baseer, . . | Removal from service
i ‘Warder (8P5-5) , 2 i ‘
e, ;Dlerlrt Jail: Ldkk: Marwat, o ) |
) 1 Mr. Af'-"]b lﬁallk, ' ! Rempx{al from ser\nce i
Wardier (BPS-3) T o -.
District Jail '-5’_ Kki Marwat, e e :
’ o
- LSECRETARY TO GOVERNMENT OF
KHYBER PAKHTUNKHWA HOME DEPARTMENT
3. Dated Peshawar the March 17, 2014
C py of the‘ above is forwardecl to tha: -
. v/ﬂbpt-‘dof Cenera! of Prisons, Inspcctorc e of Prisons, Khyber Pakhtunkirwa Peshawar.
5 PS to Chicf Socretary, Khyber Pakhtunkt va, Peshawar.
% 3 PS to Secretary Establisnment, Khyber Pokhtunkhwa Peshawar,
: 4, PS to Secretary, Home. and Tribal Aﬁ’a:re depariment, Khyber Pakntunihiva.
5 Off |cer/off' élalb concerned o |
; 1 ~ .
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‘ Basnr No. 8{'9//2014 Muhammad Anf No

- Mst. Uzma Syed, Advocate

toor

e onore.

Datc ot Instlrutlon .'.. .'1‘8.'06'.':-20'14_:, -

Dat of Desision’ .|, 01032018 |

Manzoor Khan, Ex-Warﬁdéf (BPS-5) District Jail, LakKi Marwat. .
BN .S (Appellant)

t . .
b

- ——
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..

BEFORE THE KHYBER  AKHTUNKHW A SERVICE TRIBUAL. PESHAWAR )

1. Government of Khyoef Pakhtunl\hwa tl]roL.gh Ch:ef Secx]etary, Peshawar and 3
others. et T C T ’(ReSpondents)

Mr. Yasir Saleem, Advocate | B o
Mr. Javed [qbalGulbeIa Advocate { R o
Arbab Saiful Kamal, Advocate -~ R R o

Mr. Ziaullah, :
Deputy DlSU’lCt Attomey,i

MR NIAZ MUHAMMAD KHAN
MR. AHMAD HASSAN

" IUDGMENT % . S

N[AZ MUIHAMMAD KHAN CI-udlIp \/IAN- 2 Th1<

o
d:Spose of connected scrwce appeals No 7712014 Mallk Afab

- “For appellants

..~ For respondents.

Seruu AAA\ILL QL .
Peshawar 3 ;

Ldament shall "also

0. 7@9/L20'l4‘ Ami‘r

71/2014 Hamld Ui]:ih,",Np. 878/2014

| z._/’ |
Zaib Nawaz No 8 9/2014 Muhammad Saud No 908/2014 Noor Islam and No.

909/’)0i4 Shen Ali Baz a< in all the appeal.a qommon qaesuon, of law and tacts are

[

1nvo|ved

t

f

. . 4
Arguments of the learned counsel: for the parties-heard-afdirecord perused -8

!

-




; SN .
3. An under tnal pnstmcr escaped fro Lakkt Jarl in. 1he year,.‘2013. The -
Al ' \
appellants .being servants o\ the sard pnson were charge shee ed for the escape. of & .. =

- the said pnsoner Flnally the enqmry ofﬁcer held the appe lants gunlty and the.

. specific role tollowed by specrttc proof of *he. role That a

o case, the - Pr isoner cou‘d not escape the _]dll w1thout the ac

Authority imposed penalty of removal from s|emce on’ all the

Tribunal.

ppellants before thrs'

Some other ofhcers/ofﬁcrals ~Were ,1ther exonerat=d or were awarded

! . ,
other penalties. All the appellants then ﬁled df,partmental appeals'wrthm time whueh

l
were not responded to and thefe after they approached thrs Tr
ARGUMENTS . j R l
T l

1lTunal within time.

4. All the learned co'moel representmg he appellants a"gued that the charge

'

sheet against the appellants were mamly ba '§ d on v1olat|on

df Prison Rules in the .

NS

performance of thetr dtmeq That m none of the charge sheet it was specifically

- l
written that when and frorn where the pnsoner escaped 'I'hat the whole findings of

the enquiry officer were based on sunntSes and conjeptures and on presumptions. '

That some of the ofﬁcrals who were held 6} ponsrble at par Wlth' the appellants were

-

registered against some of the appellants 'Ilhat all tne appel

S I
L e T

the charges in the crin'tinal cas‘e_.‘ A

S. ' - On the’ other ha.ul the leamed

i . 2. .
awarded minor penaltles. [‘hat no one coul:l be awarded penalty wrthout.assrgmng

<nm|nal case - was also.

'lants were acquntté%ll’TES TED

puty Dlstrict A'ttonney aroued that aHy ter i

-C 1 n ‘!-u’l.ll
Peskawar

tormalities of due procese were comphed wtth That under the crrcumstances of the

appellants as the appellants were posted on, dlfferent statnons
pnsoner did aot bre'tk open any wall roo‘n etc and hencc

must have been helpecl l y the present apy. rllants m escapm

learned DDA presseo mto "se_' ’"ce‘a.? judgment of the aug

T

trve connlvan‘ce of thel-
in the Prtson That the |
":I[ was prow,d that he
g 'from the prtsop. The

ust Supreme Court of

Paklst'm in a case em ;ed "! G‘-.Prisonsl Khyéer Pakbmrrthwa V. Muﬂwmmnd- P




!srat! decrded on 19 06 2006 bearmg C I

judgment the learned DDA argued that m

of Pakistan took a senous v:ew and also zssued notrces to

..\

~ prison for enhancement of penalty

| CONCLUSION L 4; :

6. All the charge sheets agamst the

role to any of the appellants except the cn

allegauons of vnolaung the rules were al

RN

;rge of vnolatmg

o based not on

Mo 741-P12004
:l‘z: L
rh's ‘Very case', .thé ?august Supreme Court ~

.-%While,banking on this

those ‘employees of the-

——n—

appellants do net artrrbute any spectfic

the Prlson Rules. These

any solid ground. The

enquiry ofticer in hrs report eplned that sr ce the accused/cwnl servants: betore him

were required to have a vngrlant eye on. t e statlon of theu' postmg within the jall

and if a pnsoner escaped trom jatl nt WOy

concluded on th

prlson On the basrs of such presumptlon the appellants

. major penalty of removal' frorn servrce It

that charge agalnst an‘ employee should
especlally when a major penalty 1s 1mpc
. enqmry ofticer we wnll not f nd any proot

vrolated hns duty except the presumptlon

the rmpressnon that each one of the appell

escape of the prnson' r.'.All the appellanjs before thls Tn

major penalty of removal irom serwce

example Mr. Nasxr Mahmoc.

[ a. settled pnncn

sed. If 'W‘?. go ;th

of-the, 1‘"21'<:t«I that a

hat the escape of

e proved on thr

ld gwe presumptlon that each individual

s presum ptuon that each

f )f herpmg the prlsoner escaped from. the

hqve been a,wzirded | the

le of admmrstral:ve law .
basrs of evzdence and

ropgh the report of the -

ny one ot the appel!antia TF
. -

the prlsoner wonld give

nts vrolated the rrlqs AT

.1.

l(hybel.‘ P al.
rt and fulhllmo &%epesmwar

loyees charged tor the

d 'accused (off' cral not be ore this Tr:bunal)

bunal were awarded the

were elther.compulsorlly

annual mcnementg lhe‘

S
iy

]" ccused emloyees were srmllar For '

was .

e ——




IR -'sva

-
|

f'/ L awarded the penalty of stoppage of three qn{aual mcrements nough his role was th.e'

O : £ .\..-.;,-‘

; same as those of others and he was also help regponsrble for the escape of prisoner_ __.. =7

on the same ground as-w.erje _the appellants,

A

8. The 1udgment of the august Suprerrt* Court ot Pakts dn relied upon‘by the

learned DDA was gone through m detarl ard 1t was found b / this Tribunal that the

.""

charges and"-the crréumsta‘nces ot‘.the'esc pe of 5 prlsonels in that appeal were

totally idifferent. In that appeal 1t was alleged that hve pl’lSOl’lt,l’S escaped by opening .

the room by cutting | the 1ron wrres lt was ? 50 proved in that rase that one of the
N . .

warders was not present at the place of hrs1 duty and that SO 'neT other warders were

also not present in place‘:of thelr dutnes Sll’l‘lll.Jl)’ the Deputy Supermtendent Jail

was absent from the prlson durmgmght wi thout permrssrou S:mrlarly, Muhammad .

. Israil was held responsrble due.{ o{ hrs admrmstranve _neglrgence as none of the

-

warders who were requrred to be on dut)q f\t the relevant tnne were so present and

‘,

available. The august Supreme Court of Palkrstan further held in that case that even'

. cuttmg ot wire etc. must have been hearc oy the ofﬁcrals statloned on duty and

. l~~ .
“"‘, \.’

concluded that they were responsrble tor the sam,e.-.Bpt mzt e present case no such

ﬁndmg of the enqunry ofﬁcer lS t.here by Whrch,it‘.could "hef 'atlhered'that anyone of
. the appellants was not present or: that the rrsoner escaped

door/wall ‘etc. Therefore tlus case cannot be at par wuth

august Supreme Court -of Paklstan At the mnost the Authortty.should have awarded

S mmor penalty, if m'hls opmlon the collecltwe responsnbrhtv should‘ h‘aye. ‘been' the
T PUL e A daow <
cause ot the penalty or that m hlS oplmon the presumptlcns could be drawn for

vrolatmg the prtson rules but |mposrtlon le major penalty was not. the case-of the’

": 4 e

appellants and especmjly v hen one or twc }co accused co—er #loyees were awA@‘c'lr ESTED

mmor penalhes of stoppagc of three annual .ncrements as dr.cussed above.

l'_ B o, CLt . )

; ) l or P: A \ .
LI!S not proved tlﬁgﬁ% AR
E R Pztc Trivunaly
) c.s.rzmau :
appellants were in any wa) mvolved m the escape of the p soner however, due to.

' . - . : . . «l
9. This Tnbunal'ﬂls therefore ;:of :the v; W that though i
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|

f

e - o

“their collective ccsponstblhty an1

“minor penalty at par W|th others

.

R0

»
Ul L

10.

S

oo,

AR SN

. three mcrements for three years

et

The penod m whtch the appellaﬁ temamed out of
_ »dep'trtment m accordance w1th '.lc;s_l‘,\e..ga_mﬁJ‘l‘iz

LR
.~ ;

-

Bae Date of Presenh; ion ':f:' s

presumptlons th

Resultantly, the ma_]or pcl alty. of removal-
[l.d the appea! :s
3

-

,y could at the most be awarded

R

ar mentioncd above.

ns converted to wrthholdmg of -
disposed'df’in the above terms.

service should be decided by the

o
.

PRI o)

employment during the period.

Parties argllgtt"to_bear .the.ir:,own 'c'o‘st's.-‘F-ilé be cortsig‘ﬂed to the record room.

et

ST T FRY
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~.!

.:.* <:,: .
!s.

b

Date ofBe wc.j e ,J
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OFFICE OF THE

SN INSPECTOR GENERAL OF PRISONS '
it e [S ¢ KHYBER PAKHTUNKHWA PESHAWAR
A IL@@}' Do J@_q@(ﬁ‘/ AR 091-0210334, 9210406 t’usi‘a' 0919213448
SR f ) 10 gt | Wﬂl No.Estb/Ward-/Ordors/ R ':}))’/\- [
N {jd" wLT //> e Dated ‘D.L///[“,'// R
L ?Q‘( (e ’)0& ; _

i pursuance of the Khyber Pakhtunkhwa Service Tribunal Judgment datcd
32008 in o service appeals, cases of the bulow noted officiats, the penalties awarded 10 them vide
g Depariment Order No. SQ(Com/Eng)/HD/Lakki Jail/2013 dated 17-03-2014are herchy

sledd ay noted against their names as under:- .

Nume ol official Penalty awazded by the Declsion of the Service .
N competent authority. Tribunal dated 01-03-2018. :
Vo e e e . S i
" Wawder Noos [slam, Removal from Service, Withlivlding of three {03} annual .
L B increments for three (03] years. ‘
Wasder Shor All Haz, -do- : -do- '
| Warder Munzaor Khan, T T T T e
! Woarilar Madlil. Altab, “T do- ' o - ~do- o
: Warecaor Z;u‘h:fﬁt_w_:.}j/;,“ ) 3 -da- - - do- .
¢ Warcer Jlameed Ullah _~do- . -do- . .
T Warder Mutiuumad Arif, -da- -do- o
v P Warder MuhvimmadSajid. T -do- . -do:.
| Warder Aune Baseer, -do- .0 _do-

Gfiicials [rom S.No.01 to 08 are hereby re-instated into scrvice with immediate effect,
interverdng period ol these officials shall be treated as exira-ordinary lvave without pay.

_ Uran re-instateraent inte service, they are hereby tr:m%:f%:}‘r‘ed and posted to Cenlral
wop 1izripur sweinst the vacant posts for all purpogés, except officialiat B8,No.9 viz Amir Buscer,

' r v has died during the intervenlng period as per some reliable information,

)
N INSPECTOR GENERAL QI PRISONS,
o TN e ) KHYBER PAKHTUNKHWA , PESHAWAR. :
A5 O8TING. A6 Y, &

5 RARE Copy of the above is forwarded to :-

"1, The Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar for information with reference
T to Ias letler No 586/8T dated 19-03-2018 please.
“The Additumal Advocate General Khyber Pakhtunkhwa Service Tribunal Peshuwar for
inlormation please. ) i
The Superintendents Headquarters Prison Haripur for information and further necessavy
action. :
The Superistendents Headguarters Prison Banpu & D.IKhan for information and similar u
neeessary oulion.
The Sepeintendent, Central Prison Haripur for information and necessary action.
The Supaeintendent, District Jail Lakki Marwat for information and nccessary action. He is
Cdivected o contact legal heirs of warder Amir Baacer for producing hig clcn,\'ﬁ certificale issuaed
Ly commprrent forum for further action. : '
The Disiic: Accounts Officers Lakki Marwat & Happur , for informaution.

I

Appellasits concerred, . .
.' / Ll VI 4
ASSISTANT DIRECTOR(LIy)  €1/q /s
FOR INSPER NERAL OF PRISONS, '/ /¢
K ‘R PAKHTUNKHWA PESHAWAR.
— a




A




| . \i\s\w& W g
\ | .%fé &\« W&w\\\“\\r\?g\\

_;u,.o%\n\. \.q,w.i\\“ M\\.\\QN\\( \l\av\ﬂ\\x r\t:\dv CG?Q
\%ﬁﬁ?\%\@m\k? \NCN\\E\?\ .Q?{F«..
xcxﬁ\ 1 &@%L\E‘u \c\%@%\%\ 173 2ol S

&Q\?Q\& @ttQ\\ﬁ\\\\\Q(\v\va\i LG

cn\\ir\k \\ C&&T%\%\ Q\\&\\A\\\Qi
g
Sm Q\Q\\\Q\Q%v\\ o6t 0. B iy d £

w\nkv\,\?\l\w\\\v \\o\\o\\\\ﬁﬂ\\\\\\ \\\\m.hﬁw\‘k.\w\m\\?\

N Q\m\\\ (\ -3 - 20l YL ] F 3 N&@O&? Ju s

4
U ,.m_,,fwﬂ\hwg.\\ .v\-\r\\\ \Q\h&\n\\\w \VQ\\\'“Q\\\\\\\\\

“ \“ \ .o -~
P I F L

nﬂ\\\\\\\\ H el \QEWQ%? Je s

L B R e S\R\\\k\ﬁc\\%\?

m&?g?w\ c\\u Q\v\\ e Q\\k\\\\\ 2 \\\n\n.\t\“v\&k\
LW, v int b K5l St Zr CL -

P To0

" emaemr




[ ' 7

5 . ‘ | R . . -
'L,/(./(/f/ j?f&r ‘vl’ a/w /U/ ( M‘ﬁ;ﬁf,{:ﬁ/}/%/‘y}/l%‘a

(./s ey W)’ d
“ '“ ‘- «/ : ' /1 - . i s
o (132080 7.3 2ot Y O Lotjle e Bl

/ o~ 7
/ » » ;

” § Y [N K . . . /7 Y
32 / U( oS5 a7t e 4,/,1»,9 (00> il

\
~

- o * * ’ "l". ! * ’ //0-0
-U:';‘ - <m b Py (o Dlas s o Uz}’w,ia

T
/ »
Y /G,J/& > o e gh u,}/(,w

| ;
! p I .
ook o | pleaz e (@-A00E o
: m ﬁy‘ o
; Fellet i) /J L .
s ke » P2 S oy
é))(bL)L/' |
o/lrg (,/fd/,/(// //-5*’/ &5




]

a

POWER OF ATTORNEY/WAKALAT NAMA
IN THE COURT OF KNYb&¥ Doy ikvoebun Lo o Ty oy,

In ReA PP-Z@Q:#: DEE ooy -

! o ' / (Plaintifl S
A PPE TN {——
fPetitioner
FComplaint
{Decree Holder

| -Versus
&g'—y\?b 5—?‘/ Z(j) ) M m Y‘C B | Defendant
LT T ' Respondent

VACCused
vludgmient Debuer

o
vwe__papliyo 41 e
the //}W&([mryﬂt above named hereby appoint Yasir Saleem &

Jawad ur Rehman advocates the above-mentioned case. 1o do all or amy ol the tollowine
acts. deeds and things,

1. To appear, act, and plead for me/us in the above mentioned case in this Court/Tribunui or
any other court/Tribunal in which the same may be tried or heard. and any other
proceedings arising out of or connected therew ith.

RE To sign. verity and file or withdraw all proceedings. petitions. appeals. allidas it and
applications for compromise or withdrawal. av for submission o arbitration of the said case.
or prosecution or defense of the said case at all its stages.

3. To receive payments of. and issue receipts for. all money that may be or become due and

' payable to us during the course or on the conciusion of the proceedings.
To do all other acts and things which may be deemed necessary or adyisable Juring ihe
course of the proceedings.

AND HEREBY AGREE:

a. To ratify whatever the said Advocate may do'ir’ the proceedings.

b. . Not to hold the Advocate responsible if the said case be proceeded ex-parte or dismissed in
default in consequences of their absence from the Court/Tribunal when it is called hearing.

c. That the Advocate shall be entitled to withdraw from the prosecution of the said case it the

whole or any part of the agreed fees remains unpaid.
In witness whereof I/WE have signed this Power off Attarney Vakalatama hereunder. the conient

of which have been read/explained to merus and fully understood by meaus (his A
o/F at Peshawar ' ’ '

! 5T

Signature of executant/s

0ol

Mtested/accepted subject to the term regardin g ‘paymcﬁt of fee

\[o\c./i_\c gadog ) | T«M uy veonan - o

e




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .
’ PESHAWAR

Rejoinder
In

Service Appeal No. 1068/2018

Malik Aftab Warder .................oo ) Appellant

VERSUS :
,Govt of KPK through Chief Secretary & others ............ ~......Respondents
REJOINDER ON BEHALF OF
APPELLANT
-Respectfullv Sheweth:
The appellant subm1ts as under -
Preliminary Objections
1. -Contents incorrect. The appellant being an aggrieved civil sérvant,
has the cause of action.
2. Contents incorrect. The appeal is ful]y competent and maintainable
in its present form..
3. Contents incorrect. No rule of estoppel 1S apphcable in the instant -
appeal.
4. Contents incorrect. The appellant has locus standi to file the
present appeal.
5. Contents incorrect. All the necessary partles are arrayed ds -
respondents.
6. Contents i incorrect. The present appeal is filed within the stlpulated
period of time.
7. Contents incorrect. The appeliant has come to the court with clean
hands.
'On Fadts:
1. No comments.
2. No comments being adrn'itted. :
3. Contents incorrect. Contents of para No. 03 of the appeal are true
and correct.
4. Contents incorrect. Contents of para No. 04 of the appeal are true
and correct.

[T AT £

LAt rek




a A

10.

11,

12.

Para No. 5 to 9 needs no comments being admitted.

Correct to the extent of reinstatement rest of the para as laid is
incorrect. The appellant was due to the illegal removal order

‘passed by the respondent was constrained to keep away from his

duties and the allegations upon which the appellant was removed
were never proved and for that reason on filing service appeal, he

was reinstated by this Honb’le Tribunal so. During the intervening

period the appellant, due to the illegal act of the respondent,
remained jobless so in the circumstances he was entitled for full

pay.
No comments.

Contents incorrect. Contents of para 12 of the appeal are true and
correct.”

GROUNDS:

"A-H Grounds A to H are legal and shall be argued at the time of arguments.

1t is therefore prayed that the appeal may kindly be aIlowed as

prayed for
Appellant
Through L
Yasir Saleem
Date: 27-Nov-19 | Advocate, High Court
- Peshawar.
AFFIDAVIT

I do hereby solemnly affirm and declare that the contents of the Rejoinder
are true and correct to the best of my knowledge and belief and nothing has
been concealed from this Hon’ble Court.

,
.~
ol Mo

DEPONENT




]

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Rejoinder

' AServrce Appeal No. 1068/2018 ‘

Malrk Aftab Warder U PP ‘ .................. Appellant
‘ VERSUS
Govt of KPK through Chief Secretary & others.................. Respondents
REJOINDER ON BEHALF OF
APPELLANT
Respectfullv Sheweth
-The appellant submits as under -

Prelm’unary Objections -

B PR Contents‘ incorrect. The appellant, being an aggrieved civil servant,

' has the cause of action.

\ .
2. Contents incorrect. The appeal 1s fully competent and maintainable
in its present form. .

3. - Contents mcorrect No rule of estoppel is appl1cable in the instant
L ‘appeal S '
4, Contents mcorrect The appellant has locus standi to file the

~ present appeal.

S. Contents incorrect. All the necessary parties are arrayed as
respondents..

6. Contents incorrect. The present appeal is filed within the stipulatecl

' period of time. : o

7. - .Contents incorrect. The appellant has come to the court with clean

hands. T
Onr:Facts: - : . o
1. No comments. (
2. No comments being admitted. \

o 3. Contents mcorrect Contents of | para No 03 of the appeal are true
-~ -and correct.

4. Contents incorrect. Contents of para No 04 of the appeal are true

and correct.




10."

11

12,

Para No. 5 to 9 needs no comments being admitted.

Correct to the extent of remstatement rest of the para as laxd 1s
incorrect. The appellant. was due to the illegal removal order

- passed by the respondent was constrained to keep away from his
duties and the allegations upon which the appellant was removed
- were never proved and for that reason on filing service appeal, he
- was reinstated by this Honb’le Tribunal so. During the intervening

period the appellant, due to the illegal act of the respondent,
remained jobless so in the circumstances he was entitled for full
pay. '

‘No comments.

‘ ContentS incorrect. Contents of para 12 of the appeal are true and

correct. :

GROUNDS:

A%H Grounds A to H are legal and shall be argued at the time of arguments.

It is therefore prayed that the appeal may kindly be allowed as

| prayed for .

: ‘ © Appellant '
Through -

Yas ' leem

Date: 27-Nov-19 : | ' Advocate, High Court

Peshawar.

/.

AFFIDAVIT

I do hereby solemnly affirm and declare that the contents of the Rejomder

are true and correct to ‘the best of my knowledge and belief and nothmg has

‘been concealed from this Hon’ble Court. "

\

\%Q?ﬂﬁw:

DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL p

Mahk Aftab ,Warder

PESHAWAR

.Rejomder - o | - !
- |

.Serv'lee Appeal No 1068/2018 . o

e e ....Appellant
‘ VERSUS

Govt of KPK through Chief Secretary & others.................. Respondents
oo o )

REJOINDER ON BEHALF OF
APPELLANT - ‘

Respectfully Sheweth:

The appellant submits as under: -

Preliminary Obiectlons

-1 Contents incorrect. The appellant being an aggrleved <:1v11 servant _
 has the cause of actlon
L] A\ ’
2. - Contents mcorrect The appeal is fully competent and maintainable
‘ nits present form. : :
3. Contents incorrect. No rule of estoppél is appllcable in the mstant
appeal.
4. Contents incorrect. The appellant has locus standi to file the
present appeal.
5. Centents incorrect. “All the necessary parties are arrayed as -
. respondents. '
6. "Contents incorrect. The present appeal is filed within the stxpulated
' perlod of time.
7. Contents incorrect. The appellant has come to the court with clean
~ hands. .
On Facts:
1. 'No ¢omments.
2. No comments being admitted.
3. Contents incorrect. -Contents of para No. 03 of the appeal are true
‘ and correct: ‘
4. Contents incorrect. Contents of para No. 04 of the appeal are true

; and correct.
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~5-9 ParaNo.5 to 9 needs no comments being admitted.

10. - Correct to the extent of _reinsta'tement rest of the para as laid.is
"incorrect. The appellant was due to the illegal removal order
passed by the respondent was c'lonstraine.d to keep away from his

duties and the allegations upon which the appellant. was removed

were never proved and for that reason on filing service appeal, he

was reinstated by this Honb’le Tribunal so. During the intervening

period the appellant, due to the illegal act of the respondent,’
remained jobless so in the circumstances he was entitled for full

pay.
‘11‘. - No comments.

12. Contents incorrect. Contents of para 12 of the appeal are true a—n(;i .
‘ correct. .

_ GROUNDS:

A-H Grounds A to H are legal and shall be argued at the time of arguments.

It i's.therefore. prayed that the appeal mﬁy kindly be allbwed as

prayed for :
' ‘l Appellant
- Through . e
- : , ' , ,  Yas leem
Date: 27-Nov-19 ' : Advocate, High Court
' Peshawar.
AFFIDAVIT '

1 do hereby solemnly affirm and declare that the contents of the Réjoinder
are true and correct to the best of my knowledge and belief and nothihg has
been concealed from this Hon’ble Court.

I
T o

DEPONENT




