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ORDER
Learned counsel for the appellant present. Mr. Asif Masood25.01.2022

All Shah, Deputy District Attorney for the respondents present.

Arguments heard and record perused.

Vide our detailed judgment of the today, passed in Service

Appeal bearing No. 1145/2018 "titled Manzoor Khan Versus

Government of Khyber Pakhtunkhwa, through Chief Secretary

Peshawar and three others", the instant service appeal is accepted

and the appellant is entitled for salaries and all other benefits which

would have accrued in his favor, has he been not removed from

service. Parties are left to bear their respective costs. File be

consigned to the record room.

ANNOUNCED
25.01.2022

0
(AHMAD%OCTAN TAREEN) 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
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23.11.2021 Learned counsel for the appellant present.

Mr. Muhammad Adeel Butt, Additional Advocate General for 

the respondents present.

As per statement of learned A.A.G, similar nature Service 

Appeal bearing No. 1067/2018 titled Muhammad Arif Vs. 
Government of Khyber Pakhtunkhwa is fixed for hearing on 

25.01.2022, therefore, a request was made for adjournment in the 

instant service appeal; allowed. To come up for arguments 

alongwith connected service appeal, on 25.01.2022 before D.B

(Atiq Ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

Clerk of counsel for the appellant present. Mr. Asif 
DDA for the respondents present.

25.01.2022
Masood AN Shah,

learnedFormer seeks short, ac^ournment as 

counsel for the appellant iwnot in attendance due to
general strike of the lawyers. \ Request is accorded. To 
come up for arguments on46.01.2022 before the D.B.

Chairman(Atiq-Ur-Rehman Wazir) 
Member (E)
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Due to COVID-19, the case is adjourned for the 

same on 26.03.2021 before D.B.
14.01.2021

:ADER

Due to demise of the Worthy Chairman, the Tribunal is 
non-functional, therefore, case is adjourned to 
12.08.2021 for the same as before.

26.03.2021

deader. V

Counsel for appellant present.12.08.2021

Kabir Ullah Khattak learned Additional Advocate General for 

respondents present.

Former made a request for adjournment in order to:prepare 

the brief. Request is acceded. To come up for arguments on 

23.11.2021 before D.B.

(Rozina Rehman) 
Member (J)
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16.06.2020 Nemo for the parties.

On the last date of hearing the matter was adjourned, 

through readers note. The office shall, therefore, issue notice to the

parties for next date of hearing.

Adjourned to 31.08.2020 before D.B.

f

MEMBmi AN

31.08.2020 Due to summer vacation, the case is adjourned to 

05.11.2020 for the same as before.

05.11.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjoi^^ to 14.01.2021 for hearing before the 

D.B. / \

•: .

\
V.\

(Mian Muhamma 
Member
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney for respondents present. Learned counsel 

for the appellant submitted rejoinder which is placed on 

file. Adjourn. To come up for arguments on 30.01.2020 

before P.B.

'27.11.2019

MemberMember

Appellant in person present. AddI: AG for 

respondents present. Due to General Strike of the bar 

on the call of Khyber Pakhtunkhwa Bar Council, the 

instant case is adjourned. To come up for further 

proceedings/arguments on 26.03.2020 before D.B.

. 30.01.2020

MemberMember

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 16.06.2020 before
26.03.2020
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13.06.2019 Counsel for the appellant and Addl. AG alongwith 

Atta Muhammad, Law Officer for the respondents present.

Joint parawise comments on behalf of respondents 

No. 1, 2, 3 & 4 submitted which are placed on record, 
come up for arguments before the D.B on 07,08.2019. The, 
appellant may submit rejoinder, within a fortnight, if so 

advised.

To

r\
Ghairrrian, .

Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney present. Learned counsel 

for the appellant seeks adjournment. Adjourn. Tq come up for 

arguments on 31.10,2019 before D.B.

07.08.2019

Member
•• (J'.

Member

30.10.2019 LvCarned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney for the respondent present. 

Learned counsel for the appellant seeks adjournment and 

requested that the present service appeal be heard alongwith 

other service appeal of similar nature fixed for 27.11.2019. 

Adjourn. Toe come up for arguments on 27.11.2019 before D.B.

Member Member

A a
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11.02.2019 Learned counsel for the appellant present and submitted 

application for extension of time to deposit security and 

process fee which is placed on file of connected appeal 

No.l 145/2018 filed by Manzoor Ahmad. Application is 

allowed with direction to deposit security and process within 3 

days. Thereafter notices be issued to the respondents for 

, written reply/comments. Adjourn. To come up for written' ■ 

reply/comments on 25.03.2019 before S.B.

'■s

■SecufHy d Process
II'-'

——

Clerk to counsel for the appellant present. Written 

reply not submitted, 

representative of the respondent department present and 

seeks time to furnish written reply/comments. Granted. To 

come up for written reply/comments on 24.04.2019 before

25.03.2019

Abdul Malik Law Officer

S.B
■\

ember

Counsel for the appellant present. Adll: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. Case to come up for written reply on 13.06.2019 before

24.04.2019

S.B.

(Ahmbd Hassan) 
Member»•

V )

—' -—- . >,



%X 31.12.2018 Counsel for the appellant Hameed Ullah present. Preliminary 

arguments heard. It was contended by learned counsel for the 

appellant that the appellant was serving in Prison Department as 

Warder. It was further contended that the appellant was removed 

from service on the allegation that some prisoners escaped from the 

jail. It was further contended that the appellant filed department 

appeal as well as service appeal and the service appeal of the 

appellant was partially accepted vide judgment dated 01.03.2018 and 

the major penalty was converted into withholding of three increments 

for three years and the period in which the appellant remained out of 

service was ordered to be decided by the department- in accordance 

with rules i.e gainful employment during the said period. It was 

further contended that the appellant was reinstated in service by the 

department vide order dated 04.04.2018 but the intervening period 

. was treated as extra ordinary leave without pay. It was further 

contended that the appellant filed departmental appeal but the same 

was not responded hence, the present service appeal. It was further 

contended that since major penalty was converted into minor penalty 

by the Service Tribunal therefore, the appellant was entitled for back 

-benefits but the respondent-department illegally refused the same 

the appellant was jobless during the intervening period.

V.

as

The contention raised by the learned counsel for the appellant 

needs consideration^ The appeal is admitted for regular hearing 

^ subject To all legab objections. The^ appellant is directed to deposit 

security and^processTee. within 10 days thereafter, notice be issued to 

the respondents for written reply/comments for 11.02.2019 before 

S.B.
, ,V '

\ Muhamrriad Amin Khan Kundi 
Member

• f

to



Form- A

FORM OF ORDER SHEET
Court of

1069 /2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

29/08/2018 The appeal of Mr. Hameed Ullah presented today by Mr. 

Yasir Saleem Advocate may be entered in the Institution Register 

and put up to the Learned Member for proper order please.

1-

t

V^EGISTRAR

This case is entrusted to S. Bench for preliminary hearing to 

be out UP there on
2-

MEMBER

■'To ^
f ^ _ X-v _ ■

s>
Ai. dvu-

C*ry)

L

>

j;--



s>

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No|^^_3_/2018

Hameed uUah, Warder (BPS-5), Central Prison Haripur.

(Appellant)
VERSUS

Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar and others.

(Respondents)

INDEX

■ .a
4 .

• *vU ^ i.*.

Memo of Appeal along with 
Affidavit

1 1-5

Copy of the inquiry report2 A
Copy of order dated 17.03.20143 B
Copy of the Order and Judgment 
dated 01.03.2018 of this Honorable 
Tribunal

C4

Copy of the Office Order dated 
04.04.2018

5 D

Copy of Departmental Appeal6 E

Vakalatnama7

Through

YASIR SAl^M 

JAWAD- UR-REHMAN
Advocates, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

K-h^'ber Pakhtukhwa 
Scs-vico Ti-jbnnjil

Dii«s-y No___

Service Appeal No./Ofj9 /2Q18
Da^cl

Hameed ullah, Warder (BPS-S)^ Central Prison Haripur.

(Appellant)

VERSUS

1. Govt, of Khyber Palchtunkhwa, through Chief Secretary, 
Khyber Palchtunkhwa, Peshawar.

2. That Home Secretary, Khyber Pakhtunkhwa, Peshawar
3. The Inspector General of Prisons, Khyber Pakhtunkhwa, 

Peshawar.
4. The Superintendent Central Prison Haripur.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974, against the Order dated 

04.04,2018, whereby, though the appellant has been 

re-instated in service,{however the intervenins period 

has been treated as Extra- Ordinary leave without pay
against which his Departmental Appeal dated 

23.04.2018 has not been responded till the lapse of 

Statutory Period of 90 days.

Prayer in Appeal: -

On acceptance of this appeal the Order dated 

04.04.2018, to the extent of treating the intervening 

period as Leave without Pay may please be set-aside 

and the appellant may also be allowed the back 

benefits of service.
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Respectfully Submitted:

1. That the appellant was initially appointed as Warder in the Prison 
Department in the year 2007. Ever since his appointment, the 
appellant had performed his duties with zeal and devotion and there 
was no complaint whatsoever regarding his performance.

2. That the appellant while attached with District Lakki Marwat, on 

24/5/2013, an unfortunate incident of escape of under trial prisoners 

took place due to which a preliminary departmental inquiry was 

conducted and the appellant along with other Jail Officials were 
recommended for departmental action.

3. That the appellant was served with Charge Sheet and Statement of 

allegation dated 20/8/2013, containing certain false and baseless 

allegations. The appellant duly replied the charge sheet and refuted 

the allegations so leveled against him as false and baseless.

4. That thereafter, the inquiry officer without associating the appellant 
properly with the inquiry proceedings conducted a partial inquiry 

and submitted his findings wherein he recommended the appellant 
for major punishment. (Copy of the inquiry report is attached as 

Annexure A)

5, That the appellant was also served with a show cause notice dated 

28/12/2013, which he also replied and refuted the allegations.

6. That without considering his defense reply, the appellant was 

awarded the major penalty of Removal from Service vide order 

dated 17/3/2014. (Copy of order dated 17,03,2014 is attached as 

Annexure B).

1, That aggrieved from the order dated 17/03/2014, the appellant also 

submitted his departmental appeal on 02/04/2014, however the same
I

has not been responded despite the lapse of statutory period.

8. That the appellant also filed Service Appeal No. 880/2014 before 

this Elonorable Tribunal which was allowed vide order and judgment 
dated 01.03.2018 and major penalty of removal from service was 

converted into withholding of three increments for three years, 
however, with regard to the issue of back benefits/ intervening
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period, the mater was left for the department to decide in accordance 

with rules i.e, gainful employment during the period. (Copy of the 

Order and Judgment dated 01.03.2018 of this Honorable Tribunal 
is attached as Annexure C)

9. That appellant submitted affidavit to the Respondent to the effect 
that he never remained in gainful employment during the period he 

was out of service, however the department did not accept the 

affidavit.

lO.That later the Respondent No. 3, though reinstated the appellant in 

service vide office order dated 04.04.2018, however the intervening 

period was treated as Extra Ordinary leave without pay. 
(Copy of the Office Order dated 04.04.2018 is attached as 

Annexure D)

11.That feeling partially aggrieved from the order dated 04.04.2018, the 

Appellant submitted his departmental appeal to Respondent No. 2 

however the same has not been responded within the statutory period 

of 90 days. (Copy of Departmental Appeal is attached as Annexure
E) r

12.That the office order dated 04.04.2018 to the extent of treating the 

intervening period as leave with pay is illegal, unlawful against law 

and facts hence liable to be set aside inter alia on the following 

grounds.

GROUNDS OF THE APPEAL

A. That the appellant has not been treated in accordance with law hence, 
his right secured and guaranteed under the law are badly violated.

B. That the appellant has not been given any opportunity of personal 
hearing before treating the intervening period as Leave without Pay 

thus he has been condemned unheard.

C. That the appellant has never committed any act or omission which 

could be termed as misconduct. The appellant performed his duties 

assigned to him with zeal and devotion and never shown any 

negligence in the performance of his duties and this fact has been 

accepted by this honorable Tribunal that the appellant is not involved 

in any way in the eseape of the prisoner.
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D. That once the appellant was allowed reinstatement by this honorable 

Tribunal then the respondent should have considered the affidavit 
submitted by the appellant regarding his joblessness during the 

intervening period.

E. That this Honorable Tribunal reinstated the appellant and the issue of 

back benefits i.e, salaries for the intervening period left to the 

department to see whether the appellant remained or not in any 

gainful employment during the period he was out of service. So the 

respondent should have considered the affidavit submitted by the 

appellant regarding his joblessness.

F. That the appellant remained out of service due to illegal penalty 

imposed by the respondent which was subsequently set-aside by this 

Honorable Tribunal and during that period the appellant remained 

jobless, so he is entitled for the salaries for the intervening period.

G. That the appellant has a large family dependent upon him, since he 

was jobless due to his illegal Removal from Service, thus not only 

the appellant but his whole family suffered.

H. That the appellant seek permission of this tribunal to take additional 
grounds at the time of hearing.

It is, therefore, humbly prayed that on acceptance of this 
appeal the impugned orders dated 17-03-2014, may please be set- 

aside and the appellant be re-instated in service witf all back 

benefits of service.
Appellant

Through

YASIRSMLEEM
AdvocaiiePeshawar

JAWAD- UR-REHMAN 
Advocate Peshawar
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AFFIDAVIT

I, Hameed uUah, Warder (BPS-5), Central Prison Haripur,
do hereby solemnly affirm and declare that the contents of the 
above Service Appeal are true and correct to the best of my 
knowledge and belief and that nothing has been kept back or 
concealed from this Honourable Tribunal.

\.%
if;

J
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INQUIRY REPORTV
f ' •**

•4^ '

DEPARTMENTAL PROCEEDINGS INTO THE ESCAPE OF UNDERTRIAL
PRISONER UMER RAUF @ AMRI S/0 PiR GHULAM FROM DISTRICT 
JAIL LAKKI MARWAT. '

• Subjec!:'"4

-.Hi 3

IBackgroundt \

3f
0/ic urjc/er trial prisoner named Umar Rauf @ Amri S/Q Pir Ghulam Village 

Esak^Khei. Disit. Lakki Manvat escaped from the District Jail Lakki Manwl on 
24.05.2013. He was Involved in case FIR No. 440 dated 02.09.2009, U/S 302, 324~ 
o-f PRC. Poiicc Station Lakki District Lakki and case FIR No. 202 dated 29.11.2008 
U/S 302.34 RPC Police Station Lakky. Distt Lakky Marwai Hence he was involved 
in two murder cases. He escaped from the Jail on 24/05/13 in brood day light, at the 
time in between 1:15 PM to ^ :45 P!^. No lock, no prison wall, no windov/, door or any. 
gate was broken. No tunnei was dug; no instruments like hammer, spade, scissor, 
hivie, lope or ladder have been used in this escape. And the prisoner involved In 

. two murder esses, escaped by throwing a dust in the eyes of all v/atch and ward staff 
0/ uistt. call Lakky in particular, and in the eyes of prison manaoement systern, in- 
gensrsi. ' • ■ " ' '

3
4
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12. Apparently it seem.s that whole, system of watch and ward and prison security- ' 
ariangements, and the overall frame work of prisons .management'nave become ''' 
ineffective, corrupt and irresponsive. It seems that a huge old structure Is crumbling' 
which m.ay fall at any time. The frequent incidents, of Jail break and escape .of- 
prisoners worn (he jails is just a tip of an ice-burg, it is an early warning sion of an 
impending colossal tragedy. " ; '

ihe prison authority of Disirict Jail Lakki Marwat have been un-aware about / ^
the escape of prisoner for about half an hour and later on v/hen they got wind ofJhlsT^ 
incident they informed the I.G Prison and Police Departn ent and got the case'FlRi H ^ \ f-
No._ 287 d3(ed_ 24.Q5.2013 U/S 222, 223, 224, PRC PS Lakky, Di^t. Lakky Marwat J -\ |
regisiereu against the six suboroinates officials on.duty. They were suspended and a\ 
preliminaD' inquim by Mr. Ehtesham Ahmad Jadoon, Superintend Jail Bannu kas'

^ conducted. The inquiry officer Involved 15 officers/officials in this inquiry, §ub'- 
astonishingly absolved one Abdullah Pervez (chakkar Relief) actual In charge .. 
inner Jail staff and security from 12.00 to 1500 hours, from all charges. Abdullah 
Pemaz is an accused nomJnafed in the FIR, and ihe Inquiiy Officer didn’t give any 
solid .reasmVproof for that, except the statemem of Abdullah Pervez himself 
Moreover The Inquir}' officer didn'i find any faiH in the role played by sentries of 
Levy Force who wore manning outer towers of Lakky Jail. In prima facie, men of 
Levy Force, doing duty at that panicular time or the outer towers of Lakky Jail m 
equally guilty. PreHminary inquip' report is (Annex-.A).

Proceedings ■

A/; relevant record was thoroughly scrutinized, site of escape was ir'spected, 
and detaiiea discussions were held with the prison sian, local Police, IG Prison 
Jffice and f/?s concerneG pnsonsrs still confined in Lakky Jail, before firming up Ihe 

rsconimendallGns. Moreover, the relevant rules were ne liberated upon (Annsx-BI
khi-j i'’'T A-• fecCM'd C'f [he riccin-nf! no.-'dofic ah
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f. 1.! STEO2) NooLZaman. Head Wardpr (Rp^-?)

.^S per his staiernent. he came into Jai! a! 08:00 morninn nednm^.u
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ir.OO. He again entered into Jai! at about l.'OOpm. and came to know about the ; ^ -
escape of prisoner Umar Rauf. He remained there in the Jail and rnade exihal .
OB'.55p^. H/s sfafemenf is correct ss verified and confirmed from RegiSier. ^o. 1o- 
Disif: Jail Lakki. Tho oscapo occunod in boiwoon 01.1'opin lu 01.-IJinn when

)f iiiv nihiii:. In Ihn iniinl Jnll.

*
'> ;

1

» • '

AUh.'lkih Ho!VO/. (11.00 lu 1100) was adual ln t.hnign t 
So Nool Zamon Head Wuidcr is innuconi in (his ensu 
Abdullah Pervez has not been included in this Inquiry by the Inquiry Ofiicer Mr. 
Ehtizaz Ahmad Jadoon. Suplt. Jail Bannu. wilhoul providing any solid ;eason 9/ 
defense except the statement of Abdullah Pen.‘ez himself is despite the fact that his 
name was included in the FIR by Mr. Usman All, Supdt Jail, in his earlier report.

. \
. It ir. Iiiilhiu mithni lln }

i.
1

r!

:
: / 3) ' Hiimaynn Gul, Junior Clerk fBPS-71 . t -

i
He is a junior clerk by designation. Due to granting three days casual-leave from.. 
24.05.2013 to 26.052013 io Mr. Muhammad Ibrahim Asst Suptt; Jail, he.was.^^ 
entrusted with his duties. His nature of job is-quite'different However ■
ealrus/ed him with the duty of Assit Suptt; Jail. He couldn't refuse, and he shouldn t, 
refuse. He is a Junior Clerk whose job duty is to.deal with files and papers. Dealing ■ 
with hardened criminals requires p^ariitular training skills and strong neives. It ^ ‘ 
total different job. Here much fault lies with his boss who tried to -make a lamb a //on .*. 
by.^giving him the garb of a lion, and expecting hirnjo .act with a force of lion. Here.-:; -
(hewrongman was do/ng(/ie wrong io5. - } > ’ ■ ■'

«

r

• /
•> ^ -
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I 1/

fl

\ i 1,

4) Sher All Baz. Warder fBPS-5)
Hs was catrolling officer in ihatta No. 1 (12:00 to 3:00). the sscapee UmarJ^fJIMas ^ ^
conlined in Ihaiia No. 2. But thare is no gate, door or window in 2. . ■
exit wavs are located in Ihatta No. 1. The escapee must havevsed IhUa NpiU io-^ 
escape. Hence patrolling officer at that paiiicukv time is direct responsible. Moreover/ ■ -
Umar Rauf prisoner was ndt an ordinar)' prisoner. He- was well known . Don or ^
Beina patrolling officer he must have kept a vigilant eye on him specially, .but 
ba.dlv failed. Either he was in connivance v/ith Amri: the escapee, or'have slept-well ) \ 'jj
ciurinq his duly hours 12:00 to 3:00.pm. In both.cases, he-is delinquent character ink \ j 
this story. witness, in his cross e:<amination, pointed out that said SherAli Baz--wa's ...j.-
most upset at 2.00 pm when he entered into jail and saw him.

*
o-v •
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’-rn■:' ^/o) Hamiduliah Warder fBPS-5)
He was oatroliing officer in Ihatta No.2 (l'2:Qo'to 3:00): The escapee Amri^;: ■ 
confined in Ihatta No. 2 too. But there is no g8te,\dQor or window in Ihatta No. -2:‘Jhe^.y 
escapee must have walked through the area, vhere- this wardor.was,doing du/y. ■ 
Hence patrolling officer at that particular time is direct responsible.-Moreov^^Anyi ^ 
prisoner was net an ordinary prisoner. He was-v,/ell..known Don oi' Jaihr-Being -' ;
pal/'0;7/VN7 officer he must have kept a vigilant eye on him specially, but ho badly 
fsiled. Either he was in connivance with Am.ri, ttie escapee, or has slept well during i .. 

■his dulv hours 12:00 to 3:00.pm. In both cases ho is delinquent c/mlac.'cr imjhis, 
s/o/y Moreover during his cross examination, he admitted that he cannot read, Ivs, ^ .
owTstatement written in Urdu and hs is illiterate. He didn’t know spelling of a word--.

He lurthor added ihal hs was appointed by ex- Minister Prison. ;

!
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i
c) Muhammad Arif Warder. fBP$-5) ly

He did double duly, vrst from 9:00 am to 12:00 noon as sentry main gate,, and 
second from 12.00 pm 03.00 pm as Sentr}- To^/zer No.1 in place of warder Qayum 
Hawdz. In his reply he contended that he had simply obeyed the orders and didn’t do 
double at his own will. Internal Tovzer No. 1. where this warder vzas doing diitv', is an
iilluyuil ptucu ul oscii[Ju ul usuiipuu jjiisuinu. iJtiiiinj ilisisir.siDii;.:, li ir. hy hi:;
lolhw colhayilas (hal ho f/U Aiifj was in cnlImJini wllli Ih 

loctliailQci him sola axil tlirouijh his pluca ul duly i.u. luwui Nu. i. Iliu ucousud uuuld 
not defend the charge in a convincing v/ay. He was either in collusion 'with the ' 
escapee or w'as full asleep at the tower.

I
. t

f
f

(} a.'.i.:ijini\ uilil h(

i.
I
1

f) Noor isinm WarderfBPS-S)
I

He also peiiormed double duty, first from 9.00 am to 12.00 noon on a place near 
Tower No.2 and secondly he was sentiy at Tower No.2 from 12:00 noon to 3:00 pm. 
From this tower the movements of all the prisoners are watched. Moreover all the 
movements of all the visitors ad-the main gate of the Jail are also watched from this 
tower. This warder has badly failed to do his duty in an efficient way. He was .either 
in collusion vzilh the escapee or was full asleep at the tower.

!
i

8) Muhammad Saiid WarderfBPS-S)

He v/as doing his search duty in the main gate frorn 12.00 'noon to 03.00 pm. in- case 
the prisoner escaped from the main gate-he is directly responsible in his escape. .*•

?9) Zeb Nawaz WarderfBPS-5) V-
He was doing .his duty as Madadgir (Helper) from 12.00 noon.to 03.00 pm in the 
main gate. In case the prisoner- escaped from the main- gate. he is directly ■ - 
responsible in his escape.. ///( I

'jCjO) N'asir Mahmood WarderfBPS-5) ■ t !
H •

•f
e ■i

^ main gate he is directly responsible in his escape. 

Manzoorkhan WarderfBPS-51

; )
\

-\- '1I ;

He was doing his duty as gate keeper at main gate from.12.00 noon to. 03.00.pm. In 
^ case the prisoner escaped from the main gate hdHs directly responsible -in his 

escape. ■ ' - ■' '

2) Amir Baseer Khan Warder (BPS-5)

He .was assigned duties at Beat No. 2 from 12.00.noon to 03.00 pm. In case he .kept 
a vigilant eye on that prisoner who was Don of Lakky Jail and his movements he 
vzouid not had escaped. Fithcr this warder was in collusion vzifh the escapee or was 
fiili asleep during his duty hours. He is directiy responsible for the escape.

I 'Y' 'N Aseef Janan VVarderfBP$-5)
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ihe Supoi. Jaihwas busy in registering .a cpse, against _ the-accused officiaisi^.mis'.-- 
owerv/as palled-in to perform duty.in place of warder .Wall Ayaz, and to 'avert any. ' 
uniowaro situation. He came performed his duty and made exit at 06'50 pm ' 
fact IS duly supported by Register No. 16. So he is innocent'

f> ■ and

S'
.This

I yCj4) Amir Faraz Warder fiJnP Mnh^^raf) fBPS-5)

f discussionr, il l„vv:pim<l m /„. //„, ,/^ .
ol pd. J lardy Jwi. Hu used lo assign chilios hi warclors, ivcnniniaiid loavus lui tliu 

oiaor oponing and closing of prisoners barracks, supervise the management of 
ftf'NI ano prisoners kitchen (langer- khawana), keep custody of keys-and locks 

oijaii jairacks, manage meeting of prisoners with their visitors

Moreover he belonged to the same village from which the escapee Amri belonged 
All w/./iesseo accused and prisoners confirm.ed tnet escapee Amri was very close to 
Am,r Faraz Muharar Line. The accused couldnl defend either charge. The charge of

l ' 15) Aftab Malik Wardfir mPS.-;'

;

etc.

1'

! /

i this waroer was assigned the duty to run a tuck shop inside the Jail. He lms been 
\ charged for having close relations with the accused. He admitted in his 
! examination that prisoners have cel! phones inside ihe Jail but he never snatched or

imZT Having cell phones inside the Jail Is
mbie without the collusion , of Jail Staff. In his written reply he claims tohaZ
tTT °n it ZT /'r H correct as verified from the record. Bui

Susidn itX occurrence his absence from the Jail is ad evidence of his ''' A\
Sr, TlT TV a r -discussions with accused andi f, '
.rsoners r, came to light .hat escapee Amri was.-often seen sitting and having hoHrsrU
'ong discussions with .this, warder. - The accused badly piled todeirrd the chafget | j 

Findings of Inquiry ' \

cross '■

■:

: :

( '/

I :
r

\t'i Usman .All Dy: Supdt: cum^ Supdt: is very poor administrator, and a very week- 
comrnander to perform his duties, in veny effective manner..' He. badly lacks'" 
ihiiatives and quite incapable of shouldering his responsibilities..He-didn’t know c 
bih ei rea.ny that subordinat s often sell their boss, if and when they get a chance
-°TT, Hofonunately he let himself to be auctioned at the hands of his 

• , suDOfOinates.
A' _ Usman Ah gave tacit approval to the

j
I

a ■ ■

f. , waroers to perform double .duties and to ' ■
SLDstiuite au,y hours with mutual consent of each other. Hence he threw away 
K wno,e lesponsibility to run the Jail to his subordinate staff and afforded them 

ail opportunity to make rules /laws for themselves. H seems, he never exerted
:vmseJ n-oi invoked any positive action under ihe- rules against the defaulter 
suocroineies.
Owing w this slack attitude the prisoner Umar Rauf-involved initwo murder cases
was nis> encouraged to become a Don of Distt: Jail Lakki -Manvat and than 
iiVanidgeci to win some’warders and other officinN nn.n

i
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ivj li is quite evident from the stetements, examindtion end cross-exemlnetion .o^S// * 
'^it^'SSses end eccused that the escapee'prisoner v^as e welt known figure end.a. ■ ’ •
prominent Don of the prison. He was treated' as a VVIP. After lock up tirhe, Uhe ■ . , 
lock of Barrack ii/as opened if he (Amri) desired so. It speaks volumes of 
mismanagement and poor Jail Administrdtion. Jail lov/er staff deduced that . by 
doing help of Umar Rauf in his escape, they v^ould surely get scot- free and this .■ 
collusion v/ould not hurt them, because the beneficiary was an influential-person, 
an established Don and WIP.
The Jail warders were mostly political appointees. During cross-examination it ' 
came to surface that one warder namely Hameed 'uilah was quite illiterate. He 
could not even read his own statement v/ritten in Urdu. He did not know the 
spelling of the word "English". Such appointments, with no regard tn'merif and 
qualification,: lead to poor administration and ultimate collapse of a-system. The 
loyalties of such appointees can easily ddYwon nilhpr through Nihor or Uiroiigh 
tlioir uictJois. They iuo coininodilios open lor snio in nn npnnnhirkn! nfaudor. . ■
this, such OpfjOlnlinunl k a big injuslicu to lha-'deceiving, dodicnloxl and . 
coininiltod youth. .
The Jail staff, specially the_ lov/er formation, is poorly equipped, poorly paid, 

politically abused, poorly managed and badly treated. The overall morale of the 
force is low. The high ups. have an empathic attitude towards its genuine 
problems and issues. ' . • '

viij Many warders were on double duty at the time of occurrence. There existed*a -
tacit agreement between the constables/warders and'Jail Authorities to .substitute: . ' '• 
c/i/iy hours among themselves. Jhe warders benefited from this agreement by' i 
enjoying more leisure/ieaveO'dnd Jail Autho/ities felt relaxed by not 'assigning’' ^ 
freque.nt duties, frequent checking and frequent patroliing. Hence there:becdfhe.'a' • - fl 
mess which resulted in this way. ' ■ ■ - A
The culture of double duties is still prevalent in all the ■ Jails of Khyber ■ f\ 

Pskhtunkhwa. It urgently needs to be discouraged and prevented. During visit 'to^
Lakki Jail it transpired that most of warders were doing- double duties.. Doublf^: 
duty devours_ the energy, initiative and degree of alertness of warders. Hence the - 
quality of vigilance and resultant security level is compromised. This fact has a7so( -
been admitted by Supt: Usman Ali in his cross examination.. ■. \/
Tv/o outer towers were manned by sentnes of LevyTorce which is ^underi^ ' ■
Administrative control of Deputy Commissioner Lakki-Maiwat: It is a rhattefiOf' . ■ '' 
common sense that this force must have-been placed under-' the' executivei- i ’ 
command of Supdt: Lekky Man-vat Jail. But unfpilunatefy Suptt; Jail w.as'not ^7re//^ 
immediateyooss. Their boss Le. €eputy Comrnissionef Was sitting oTtfie'^otherT' 
side of river. So the sentries of such a force were their own bosses. Here'-the fa'ult ■ 
lies with high level managers of Prison System. /As a'result these sentries-badly^ ’ 
failed to prevent this escape due to two reasons. . ■ ■ ' ■ -

. i ’ ./a
■ Either the sentries on duty on the two ou'ter%wers Ware n'ot-present^at the.■ 
time of escape. ■ ■ - ^ ; ; ' . ■
OR the sentries on the outer two tov/ers were-also in. collusiop with: the - 
escapee prisoner.
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( In both cases they are equally.responsible andhave played amajorToleih the 
escape of this prisoner. ~

? X) Superintendent Jail could not manage to inform the I.G. Prison well
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PPO Police Station Lakki Manvat if transpired that, the written re()ort of 
escape was delivered to local police station very late; as the FIR was registeiod 
at 21:30, while the distance between Lakki Jail and Police -Station Lakki Is only, 
three furlong. If the time of occurrence is 14:00 hours,- it might have beeh'^-: '
registered at 14:30, But it was. registered, at ,21:30. There is a delay of about full
seven hours, which cannolbe defended by any way. ■ ^ n -

of prisoners have mobile' phones with themselves in Lakky Jail. It is

’Vir .u 224
/ k''

/ ■»
• i;k-

■ ■

.1,

f-' xij
i

Most
impossible without the connivance of Jail staff. ■

;&v- r.

/J MojOrpeiwIiy Of cunipulsoiy retiiwiiulil. iiiay'lju' inipusud un
Supdt: Mr. Usman All (BPS-17). n u
hloor Zaman Head warder (BPS-7j and, Asee! Janan Warder (BPS-5) may .be - 

exonerated'from the charges.
3J Amir FarazLine Muharir, (BPS-5) may be com,fJulsdryretired, from:seme-. ^
4} Hamayun Gul, Junior Clerk (BPS-7), may be given-minor punishment of stoppage :of

■ three annualincrements. . • kj'u i
5) Minor penalty of stoppage of three Increments-may be imposed on Nasir.Mehmuci,

Warder {BPS-5)

Q) Major penalty of removal from, ser\4ce may be imposed on following:-

.«•

Uujjuly.: Supdli/.UOin ■ ■

1

2J •.i'>
•t ■

. ^
*1

:»\ -<-■i

;•,'i

.

I

•i-

j’) Mu/iammac/Ar/fVVarc/er3S-5. .
'iij .Aftab Malik, Warder BS-5.

Hi) SharAlibaz, l4/ar(yer 3S-5.
Jv) floor Islam, Warder BS-5.

; v) Hamidullah, Warder BS-5 
vij. Amir Baseer, Warder BS-5.
vii) Manzoor Khan, Warder GS-5.
viii) 2db Nawaz, Warder BS-5.
ix) Muhammad Sajid, Warder BS-5.

7) Formal.depahmental proceedings may be iniiiatpd against Abdullah Peryez W.atde/- -. 
SS-5(Chakker relief).
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8) Forma! Departmental Proceedings may be initiaied against-.those men of.:Leyy.}.brdG,.,, 
and Police who were on duty at that particular tirpe on 24.05.2013. in Lakky Jail.;..

'A

I 'I
i

/KAtil^ULLAH. KH^'N^OCH (PMSB.S -.18) 

CONTROLkEFW^UfRY OFFICER'
! Govt:^nti^&;Statione!7..De'ptt'--■
' Khyb'er Pakhtunkhv/a, Peshawar -
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-; ■!r---' A-IGOVERNIViENT OF KHYB£R PAKHTUNKHWA

Hqi|ie & Tribal Affairs Department ■

1, ■■m
•■•’- 'Mw

........Ai'T::
■■ ....... I

ii:
-I

A90150
•■ :f

OilDER
T-H. !S<;;■ t Cotn / Enq 1 /HD/Lnkl<i .IaiI/7.013 . WHEREAS, The,following officer / officiali 

of Tnopcriordl^; of Priiions, Khybei' Paki'iLunkhw,-j, wutl’ proceecJcO ogomst under 

■ rule-3 Of Khyber PakhL-unkhwa Governnert Servants (Efficiency and Discipline) 
Rules, 2011 for the charges mentioned m the snow cause notices dated 17/12/2013, 

served upon them individually.

i
•; I^ 'll 1m ii K: ■Inm

■ y^km
AND WHEREAS, the compecent authority i.e the Chief Secretary, 

Government of Khyber Pakhtunkhws, gra.nted them an opportunity of personal 

hearing as provided dr under Rules ibid. -I
NOW THEREFORE, the competent authority (The Chief Secretary,

-‘3liK'h'/berPakhtunklTwa) after having considered the charges, evidences on record/the 

explanation of the accused officer / officials and affording an opportunity of personal 
■■.c.iirinc.) to the accused, Pnclings of the enquiry comrnittee and exercisiOQ his povvci 

nder ruiG'3 read with Rule-H (5) .ofiKhyber Pakhtunkhwa Government Servants 

(.Efficiency and Discipline) Rules,'2011 has been pleased to pass the following orders

£•
'■'S r.'

m-;;

O4

noted against the Tame of each officer / officials with immediate effect;

:''il
I,

. I

OrdersName 8c DesignationS.l-'iO
r Mr. Usniarj Aii {6PS-17),

■D'eppty iSupefintendenc Oail, District Jail
Lakki'Marwat/-_____ ________________
Mr. Amir ?axaz,
Warder (BPS'05),
District Jail La.kki Marwat. 

i Mr..HamaYuh Gu[
Junior CJerl<'.{BP5-07),
District Jail Lakki Marwat.

Compulsory retirement

Yljil± •

Compulsory retirementI .
bW' V.

Stoppage of three (03) 
annual increments.3.

Mr. Nasir Mchmood,
Waninr (BPS-OS), ;

Kr.'Sher Ali Baz,
Warder (BPS-5)
District Jail Lakki Marwat. _ 
Mr. Hamidullah,
Warder (BPS'-5j 
District .Jail Lakki Marwat.

stoppage of three(03) 
annual increments.I

?

!•Removal from service
6-.(

i.

Removal from service

.ym!
\ .

To bo ...... '■y
Ac!\ - V.• '• ^ •••• a
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■ ■■; , G0VERNIVIENT"6f Khyber Pakhtunkhwa 

■; Home & Tribal Affairs Department

• -\:^>;v.

I Mr. Muh^i'mmad Arif, 
Warder (BPS-;5)
District Jail iakki Merwat.

Removal from seivice7.
•j

.1
. 1 -

I I Mr, :Noor Islam,
Warder (BPS^S)
District Jail Lakki Marwat.

Removal from service i!
I

Mr. Muhamniad Sajid,
Warder ('BPS’S) ,

Jail Lal^ki Marwat. 
Mr..Zaib. Nav\ az,
Warder (BPS-^) ;

■ pistricl: Jail Lakki Manual 
Mr. Manzoof Khan, 
Warder (.BP5-5}
District Jail Lakki Marwat. 
Mr.;Amir'Baseer,

A/\/ai;c!er ,(B[^S-:5)
DistHctjail-Lakki MarvvaL ■ 
Mr. A'ftab Malik,

.Warder (BPS-5)
District Jail Lakki Marwat.

Removal from service!
9.

I ■ jcaf
. ■ ; -i'Removal from service , i%1 I1,0.

>7 *

Removal from service .*'1 .•
; .’Aj i.l. f:

I

Removal from service : ✓: 17.

Removal from service
. 1t

I
:s
4? . >
i

SECRETARYTO GOVERNMENT OF 
KKYBER R.^KHTUNKHWA HOME DEPARTMENT '

‘

■It
JT'bnsLL-LiiLlSOi'Corn/EriciVHD/Lakki Jail/PQ; 3, 'ated Peshawar the March 17, 20lA 

Copy of th'.e'-above is fopA'arded to tfiS' -
(/iriSpectQr Q^ineral.of Prisons, [nspectort ■. ofPrisons, Khybe.'-Pakhtunkhwa Peshawar'. 

P!S i:o Cl iic-r SerrfAary, KhyPer P<ikhtunki;w:c, Pechawbr.
PS,Co Secretary, Establishment, Khybor Pakhtunkhwa Peshawar.
PS,.tQ.Secr6'^ar'/;,;-.t7j,ome.and Tribal APfeirs department, Khyber Pakhtunkhwa. 
OffiGer'/offieiais-Aoncerned. • • '

■ r

:vi^ir'j!
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-sy

I

kV

ATtested *.vir-
•O"*/

' TCf ; ‘C: true copy S£CfWji££lJ:£^Com/Enq)
v\Ad vocatey*—
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BEFORE THE_KHYBF.l^'. P-AKHTUNkH^^A SERVICE TR BbAL, PESHAWAR

* ;

. App^al lNTo. 880/2014 .

) - •••
Bate of Institufidn 18.06.2014;

N
' Date of Decision ; 0.i;.012018

•;
' ;•

Manzqor Khan. Ex-Waidar (BPS-5)^t>istrit^ lair, Lakki Mar^ at.
.... (Appellant)••V

• t:

•VERSUS
I

I. Government of Khyber Pakhmnkhwa through. Chief Secretary, Peshawar and-3
. , ' '■ ■ (Respondents)

Mr. Yasir Saleem, Advocate. '
Mr. .laved Fqbal Guibela'; Advocate. 
Arbab Saifui Kama], Advocate' . 

■ Mst. Uzma Syed, Advocate

Mr. Ziaullah,
; Deputy District Attorney;;

For appellants
••

i

For respondents.
I .*.

. i

MR. NIA2 MUHAMM^ i^AH 
MR. AHMAD HASSAN

•>;
fi: re copy ..* VIE•A' >

Khyber
Service I'iibuiiai,

Peshawar *

; i■ judgment . c
.V

I

M.AZ muihammad. khan.-chairman Thij: •judgment shall also•m

dispose ofconnected;^^vJce appeals;No.''77|;20.14 Malik -^014

fe^l4 Muhaminad-a^if,
Zaib Nawaz, No. 8:/^;4 MuhaiTimad Sajid,

909/2014 Sher-Ali Baz

:

Amir 
{

Nq.'^71/20iAHamid Ulfah, .No. 8^8^14Basir, No. 8
>

. ?

Noor Islam and No.

sas.m.all the.'appeals ccir'.non questioni; of law and facts are
involved., ;

K-

■J

h

2. ■ Arguments of the;lean-e.d:cdurisel for,.th21
parties.heard'^iidjrecord perused.. ■ -J

. { Kfi. i ■
■h\

M■ M\ •
i

I t

1



^ /
. / • 2

. 1 i-)
■ !

/ • I

:;
FACTS

He year. 2013. The .

of the said-prison ^/ere charge, sheet ed for the escape o

(ants guilty and the.

An under trial prisoner escaped\-froiipJail m.
3.

I*appellants .being servants I . ,

the said prisoner. Finatly^the 'tbqmry^offic^r he|d: the-appe

ice on'.all the.^iippellants before this• i.
Authority imposed penalty of reihoval. from .«etV.i

were awardedTribunal, Some other'cifficdrs/6flicials;were either!exonerated or 

other penalties. All thoappdllar^ then filed departmental appeds within time wlrich 

not responded to and^there-after'they approached this Tribunal within time.

;

were •.

ARCTTMENTS
• ‘a

that the chargelearned counsel' representing' the appellants- ajgued 

: sheet against the appellants; were mainly based

All the4.
)n violation (if Prison Rules in the

v'
1^ performance of their ^duties.: That; in. none'of the-charge sh^pt it was specifically

the whole findings ot
•
and on presumptions.

written that when and :'froni where-ithe;prisoper escaped._ That
-.v ••

based /on.'surmises;- and conjfiptures\ the enquiry officer \vere

That some of the officials.'who were. heid responsible at par. w 

^awarded minor penalfids.! That no ;dne'-cou]i be awafded-penalty without assigning

th the appellants were
r

I

followed;by specific pfpbfmf the.rple. That a ifiminal.case was alsospecific role

registered against somC- pf the appell'aatsi That all the appellants
r

acquitt^lfTEST£0f'r

were

the charges in the crimiral case t • •
I •

ney argued that
i ► i;I to .•r/BOn the other hand, .the learned Deputy District Atto: 

formalities of due process were complied \yith. That under-tlie circumstances ot the
5. f

•* s'

;ive connivance of thecase, the prisoner could not escape the jail, without the ac 

appellants as the appeliahts were.posted ooi different stations

prisoner did not brehlc opCh.any^wafll.-ra'-n etc: and.'hehcift was proved that he

'in the Prison.-That the

•j •s*

must have been helpe'c; by fronn the prison. The

learned DDA pressedVipto^'semGeVa-^judgment pf the Supreme Court ot

Pakistan in a Muhammad
!!'■

\s
'-.S /.*

i
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/sraii" decided on i9..Qj5.2006;;bearmg,'C,?, Nc!; ?41.P/2004 ■'While banking on this

judgrhent, the leamed;Dl5A ar^e4 that.in his Very,case, .th( -august Supreme Court''

hose employees of the-

. :
i

t

of Pakistan took- a seFious- view ^d-.also issued notices to ■ 

prison for enhancernent^bfpehaity;
\ •

V
?

vY . •/
CONCLUSrON

• .*

All the charge sheets against ths appelj^ts dp not attribute any specific
■ - • , . 's

any of the appellants, except the charge c f violating |he Prison Rules. These
' * *• * > f

allegations of violatmg:the-rules were alpo based not on

enquiry othcer m hisTpport opiped that since.'the'accused/civi I 

were

6.

role to

any solid ground. The

servants before him

required to have'va vigi.Jarit'eye. pn the station of-th.eir;!]:)osting within the jail

and It a prisoner escaped .from jairitVwould.give^^^^ that each individual

.
S'presumption that each

* -'I.

.. official failed W perf^m’his duty;Md'fei; concluded dn.'th s

of such eniploy^s. would; be.;^fl^^ helping'tl]f prisoner escaped from, the• / one

prison. On the basis'of-.such.-presumption, the appellarits have been awarded - the-> !
. m^or penalty of removal; fipm service. It is.a settled prmcijiie of administrative law •. ^

I *•,/
y that charge against'an .miploye^;;?%uid'be proved on'thii te of evidence and

'i • r *

especially when a .rnajbf peivalty 

enquiry officer we wi(l .hot find'any proof of the. fact'that ;qny 

violated his duty except die .presumption 1 hat fhe escape'o 

the impression that each oneof the.appelhnts violated.the r

is ■ impi^sed. If We go ,'tl^ropgh the report of the

one of the

the prisoner would give

I I

I

I
I

ll^S.

Khyber
,an^ fulfilling '

i

. \
.7.- 'The Atithority^-;afLeT, reviving. .enqui'ry.repcrt

*
' <

formalities awardedvdjfferenf penalties Ito,'different emi: oyees charged for the

escape of the prispner.- AIl the' appellante before .this Tribunal

i
f

were awarded the 

were either compulsorily

■^annual increments.nie

major penalty of remo.vai -trom-s'ejV.ice.'The o.iher officials'
I

retired or were a^rclect padal^idffsfcpage ^of ithr4
,*4

findings of the engg office 3 axused emj;,loyees weresimilar. For '

example Mr. Nasg^afo;c;off ,^used>lfic.al .npriheW this .Tribunal) '

t

;
was .:

I
AT
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awarded the penalty tSE'^p^nge b%^:4Q[Wal Increrpents tibugh his role was the/
f ■ '•. V

same, as those of othe:rs''*id'he:Was..alsc!^ responsible.for the escape of prisoner• f:
..:C :% ' 'v. • I

the same ground as .were the appellants.on
N

an relied upon by the' The judgmenti of liie" august Suprem^e Court ■ot' Pakis

gone through.in detail aqd it was found bv. this Tribunal that the 

charges and'The circumsian::es of uhe escape of .5 prispne s in that appeal were

8.

learned DDA was

totally ^different. In that'appeal k was ail.eged that'five prison'ifs escaped by opening 

the room by cutting thViron wires:jt \ya,i jlso proved in thiit pase that one ot the 

warders was not present at' the:,place of his duty and that so he other warders 

also not present in place of their duties. Similarly the Deputy Superintendent Jail

were

*\
Similarly, Muhammad ■was absent from the-prjson,jdufihg:nigh.t withput permission.

. Israil was held respohsib.e ■ duei-tp:h)sas none of the 

warders who were required to-be pii duty,.<it .the relevant-tirie were so present .and
; ;,''a .• -

available. The august Supreme Court :Of.P£(icisldii-further-heli in that case that even 

cutting of wire etc. rriusf have been, heard by the Officials stationed on duty and 

concluded that they were responsible for tiie same..Bu* in tlie'present case no such 

finding-of the enquiry officer is therp.^y which, itvcouid be'jsathered that anyone of 

the appellants was not ■preseht or that .the lrisoner :escappd.

I

% i

I

hrough breaking some 

. door/w'all etc. Therefore, this .icase-cahnot.be af.p.ar .with the pne'decided by the

august Supreme Court-;pf PakistahrAt'the the Authoriiy should have awarded

his opinion the'collefTiive responsibility:should’have been the ‘ 

of the penaltykpr-thn-'ih .hisypp.ihiaf'. the' presumpti.c

, minor penalty, if.-in-

ns could be drawn forcause

vas not. the case of the'

- appellants and especially wne.n^onp or 'twojco a3cusech,co-pi riployees were a'^^F'TESTED

violating the prisonTules iiuf■imppsition'i f major.penalty

..

minor penalties of stoppage ofthfee. annua* ihcrements^as d{:icussed above.
f*

■ Exam R •

Sluice inbunal,'
. Peshawaj'

; -

This Tribunaj;Ts-/,hefefpre,;-.6f;the.v. ew that though’it.hs not proved
■ *.•

■’9:

:
.C*. ;

appellants were in anyway •iriy'olyed:.in thi escape of prisoner, however, due to
v

h '
r
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theirxollectiy^e respbaSibility.^’d-piesUmptiohs th 

minor penalty-, at .par wjth. tithers; as mentioned ab.ov

jy could at the most- be awarded
*,

S'.

Resultan'il.y,: the'-major..pfiialty. of removal is converted to withholding of • 

emeiits;fori'fhree years'ind the'.appeal is 

The period-in'Which the appeilants remained out of 

department .in : accordance witlv:. oles .i.e. gainful employment during the period.
5 . I ' " , ■ . ' . ji.

Parties are letVtohear-theip.oWn Cpsls. File be cohsigned-to the-record room.

disposed of in the above terms.three incr

service should be decided by the '

i

.f o-/
K •* ' ** * i.••

,1' , ■/‘i

I
i • ;

• ■ .a.
. r ■- •• '
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y" OFFICE OF THE 
NSPECTOR GENERAL OF PRISONS

Mi life’ '

|j,.par:mr;tii Oi-der No. SO(Com/Enq)/MD/Lakl<i Jail/2013 dated 17-03-2014are hereby 
![^<-!iru;ti :is noted ;t;;;;inii their namea as under:-

miij. ...
^ ' ^*'^i'd‘''' M'''iii',owr Khan.I Am

.Wjirr.cr X:i:h Nawa;;. _
: V^arcev Ihiiin-ed Ulloh__

'‘v»^‘-Wi^cior Muhnniinad Arif.
' WoreJor Mu)-\.o-.m:<iiSaiid.

V^feATclcr .Anar ijasccr.
.................. ...

J? KHYBER PAIUiTUNKHWA PESHAWAR 
091-9210334, 9210406 ^ 091-9213445

''O 9 X" /-N 0. Eolb/Wa rd -/Ord ore/
(2. O’jjclj //S.(W I-Dated !■ .D I?

9^^>

•I
111 liursvicihcc of the Khyber Pakhtunkhv,n Service Tribunal Judfimenl eluted 

'.■J XO’.ft in yO' vice appeals, cases of the bulow noted officials, the penalties awarded to them vide;

4

?

1

Pcrxalty awarded by the 
competent authority.

Decision of the Sen.'icc 
Tribunal dated 01-03-2018.\ ■1

f. ■
Withholding of three (03i annual 
Increments for three (031 years. 

-do-

Removal from Service.■ Wardc;’ :'hH'ir Islam.

-do-
-d'o- .. -dO-

• -do--do-
-do--do*i-
♦do--do-
•do*•do*
-do--do*
-do--do-

tiliii-iais from S.No.Ol to OS are hereby re-inscaicd into service v^lth imnicdlatc effect,
?

jpinti.-i-ver.irn' pei iod of these officials shall be treated as exira-ordinary^lcnvc without pay.
rc-tnstnU:mcnl into service, they .arc-hereby iranaferred and posted to Central

’‘ fe/ii llr.nnur :i:uiii'.st the vacant posts for all purposes, except official'at S.No.9 viic Amir Busccr, 
;!;}?>> '
feirhas died during the intervening period as per some reliable information.

-p...
■> •t^v

i

INSPECTOR GENERAL OK PRISONS, 
KHYBER PAKHT’UNKMWA , PESMAVYAU. )

,/•
C<-P'’ uf the above is forwarded to

The UcK-sir.ir. Khyber i^akhtunkhwa Service Tribunal Peshawar for informaticn with reference 
to his hiii'-r Ni) 58G/ST dated 19-03-2018 please.

*i5'2**’Tlie Adtiiimnn! Advocate General Khyber Pakhtunkhwa Scivjcc Tribunal Pct'huwar for 
; iJilormaiif-n please.

i\. Tiic Stipciiutendents Headquarters Pnson Haiipur for information and further necessary
'
fVl., The Siipcnnicniicnls Mcudquarlcrs Prison Bannu & D.I.Khan for information and similar

neee.isarv a'.^uon.
'Hie S'jpi;'l:ileudcnt, Central iVison Hurlpur for information and necessary action. 
ThirSi'pi.M-invendenl, District Jail Lukki Marwat for information and necessary oction. !Ic is 

legal heirs of warder Amir Bn.Tccr for prodvicir»g his clca^fn eertificate issuir'.l

i"

!

/ (iiri'.cie-i i'» eontaet
f/V by cornp'i'ent Jorum for rurthcr action. .
yyif. Thi: DistJ'i t .Accounts Olficcrs Lakki .VlAr.vat & Haylpur , for information. 

' Appcll.ir.i--i.onccrr.cd.
:F‘

r
f O'

MM

»»»■ ■:

pjsite'’': 

$§<mrt- ■

/•1; ■V
ASSISTANT DIUjL^T'ORfLity) ^1^1, < 

FOR INSPEC^OR-eCNERAL OF PRISONS, '
KiijlCR pakhtunkhwa PGSHAWAR.

• V

•‘k
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POWER OF ATTORNEYAVAKALAT NAMA _ .
IN THECOURTOFi^'^Vi^

' ..

In Kc__

^^Yrvej2jL_, IaUa^
'/qH ol'IDlS

PlainlilT 
Appeilanl -— 
Petitioner 
('onipiainl 
Decree I [older

El

Versus

Delendani 
Respondent 
■\eeiised 
Judemeiii I )ehi

I/We

the above named hereb\ appoint Yasir Salecm 8c 

-nieniioned ease, to do all or anv ol die l('llo\\tn" •Jawad Ur Rchman Advocates the aho\e 

acts, deeds and things.

.1. To appeal, act, and plead for me/iis in the above mentioned ease in this Court' rribuna! or 
any other court/Tribunal in which the same ma\’ be tried or heard, and 
proceedings arising out of or connected therewith.

To sign, xetifs and file or withdraw all proceedings, petitions, appeals. at’ftda\ iK, ami 
applications for compromise or withdrawal, or for submission to arbitration of the ^aid ea.-e. 
or prosecution or defense of the said case at all its stages.

To receive payments of. and issue receipts for. all money that mav be or becmne due anti 
payable to us during the course

To do all other acts and things which ma\ Ke deemed necessarx or adxi.sable tluriiie die 
course of the proceedings.

anv otner

■ 3.

the eoneiusion of the proceedingsor on

AND HEREBY AGREE:

To ratify whatever the said Advocate may do in the proceedings.

Not to hold the Advocate responsible if the said case be proceeded l., 
default m consequences of their absence from the Court/'fribunat when

That the Adx'ocale shall be entitled to wiihdra’.v from the prosecution 
whole 01 any part of the agreed fees remains unpaid.

a.

b.
ex-parte or dismissed in 
-.1 it is callei.1 hearine ■

c.
d the said ease i f die

In witness whe,-eori/WF have signed this Power of AUurner/V'akalarnan.a hcrennjc ,! 
been read/explained to nie/us and talk nndeislood Iw 

at Peshawar

'ilU'ii!,.le d

me/us dii da\ I'

Signature of executant/s

— r
x^/ttested/accepted subject to the term regarding payment of fee

ij^njaA ly
^AfoCA-iP
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# BEFORE THE KHYBER PAKHTUNKHWA PESHAWAR.

In the matter of
Service Appeal No.l069 72018

.. W;:

Hameed Ullah^Warder) Central Prison Haripur Appellant.
\

VERSUS

Chief Secretary,
Government of Khyber Pakhtunkhwa.
Secretary to Government of Khyber Pakhtunkhwa, 
Home, and T. As Department, Peshawar.
Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar 
Superintendent Central Prison Haripur..................

1. i

2.

3. It
. V

4. Respondents

INDEX
S.NO. DESCRIPTION OF DOCUMENTS Annex Page No.

1- Comments /Reply lto2
2- Affidavit !3

E:\SHEHRYAR DATA\Service Appeal\Index.doc ''k
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARt 'j

In the matter of
Service Appeal No. 1069/2018
Hameed Ullah Warder Central Prison Haripur Appellant

VERSUS

Government of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar

Home Secretary Government of Khyber Pakhtunkhwa 
Peshawar

1.

2.

Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

3.

Superintendent 
Central Prison Haripur

4.
Respondents.

JOINT PARAWISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS
NO. 1.2.3 &4.

PRELIMINARY OBJECTIONS.

i. That the Appellant has got no cause of action.
ii. That the Appeal is incompetent and is not maintainable in its present form.

lii. That the Appellant is estopped by his own conduct to bring the present appeal. 
That the Appellant has no locus standi.
That the Appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the Appeal is time barred.
The Appellant has not come to court with clean hands.

IV.
V.

VI.
Vll.

ON FACTS

Pertains to record. Hence no comments.

Admitted.
Correct to the extent that the appellant was served with charge sheet and 

statement of allegation dated, 20-08-2013, but the allegation was strictly 

in accordance with law/ Rules.
Not admitted correct. The inquiry proceeding conducted by the inquiry 

officer is totally impartial. The appellant has been given an opportunity of 

proper hearing by issuing him a show cause notice. The inquiry officer 

after keeping in view facts and circumstances of the case, found the 

appellant guilty of negligence./inefficiency, in the performance of his duty 

and imposed a major penalty of “Removal from Service” on the appellant. 

Correct.

Correct to the extent that the appellant was awarded a major penally of
' i

“Removal from Service”, reply to the rest of the para is mentioned in Para-

1)

2)
3)

4)

(5|
6)

4.

Pertains to record, hence no comments. 

Correct.
7)
8)

D:iiii\OiicDctM:\SIiclir YarVScnicc AppC3l\H:inieed Ullah Warder (Fresh).doex
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Pertains to record, hence no comments.

Correct to the extent that the respondent.No. 3 re-instated the appellant 

in 'service vide office order dated, 04-04-2018, however the intervening 

period was treated as Extra Ordinary Leave without pay, because the 

Department on the basis of well settled principle “No Work No Pay’, could 

not pay salary to the petitioner for the period during which he did not 

performed his duty.

Pertains to record, hence no comments.

Not admitted correct. The order dated, 04-04-2018 to the extent of 

intervening period is leave without pay is legal, law-full and strictly in 

accordance with law/rules and hence the appeal may graciously be 

dismissed on the following grounds.

9)
10)

11)
12)

GROUNDS:-

That the appellant has been treated with Law/ Rules.

Not admitted correct.

Incorrect. The appellant has committed cross negligence /misconduct in 

the performance of his duty as stated in Para-4.

Correct to the extent that appellant was allowed reinstatement by this 

learned Tribunal, rest of the para is denied as replied in Para-4.

As per Para-D above.

Incorrect and misleading, hence not considerable.

As per Para-F above.

That the respondents also seek permission to raise additional grounds at 

the time of hearing.

A)

B)

C)

B)

E)

F)

G)

H)

In view of the above Para-wise comment 
appellant may graci(j(YislyyDe dismissed with cost. /

;eply, appeal of the

^xiPE INSPECTOR GENERAL OF PpSONS
Khyber Pakhtunkhwa Pesh^ar) 

(Respondent No.03)(Re'

7
HOME SECRETLY

Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 02)

Chief Secretary
Government of Khyber Pakhtunkhwa Peshawar 

(Respondent No.01)

l>:'Zi.i-Ut-Riilijii:iii Dnr;l^OllcD^i^^:\Shclll YiiAScmcc AppcaHHaiiiccd Ullah Warder (Fresh).docx
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL *
# PESHAWAR

In the matter of 
Service Appeal No.' 1069/2018 
Hameed Ullah Warder Central Prison Haripur

-wjj.

Appellant

VERSUS

Government of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar

1.

Home Secretary Government of Khyber Pakhtunkhwa 
Peshawar

2.

Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

3.

Superintendent 
Central Prison Haripur

4.
Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS No. 01 to 04

We the undersigned respondents do hereby solemnly affirm and 

declare that the contents of the Para-wise comments/reply on the above cited 

appeal are true and correct to the best of our knowledge and belief and that no 

material facts have been concealed from this Honorable Tribunal.

V
i

fy^PERi^
C mtraLfWs

;nt INSPECTOR GENERAL OF PRISONS
Khyber Pakhtunkhwa Pesha^r) 

(Respondent No.03) /fjf^
Hjanpur
n})/04)\^espon)ie:

\

X.

HOME SECRETARY
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.02)

Cmef^ecretary
Government of Khy^r*p5mtunkhwa Peshawar 

(Respondent No.01)

U:'Ziii.Ui-R;ihin:iii D,iC.i\OiicDri\t\Shclif YiirVSerxicc Appcal\Hnniced Ullah WarUcr (Frcsh).docx

y
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In the matter of
Service Appeal No. 1002/2018
Noor Islam Warder District Jail Lakki Marwat Appellant

VERSUS

Home Secretary Government of Khyber Pakhtunkhwa 
Peshawar

1.

Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

2.

Superintendent 
District Jail Lakki Marwat

3.
,... .Respondents.

JOINT PARAWISE COIVIIVIENTS ON BEHALF OF RESPONDENTS NO. 1. 2&3.

PRELIMINARY OBJECTIONS.

That the Appellant has got no cause of action.
That the Appeal is incompetent and is not maintainable in its present form, 
'that the Appellant is estopped by his own conduct to bring the present appeal. 
That the Appellant has no locus standi.
That the Appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the Appeal is time barred.

1.

11

111.

IV.

V.

Vi.

ON FACTS

1) Pertains to record. Hence no comments.

Admitted.

Correct to the extent that the appellant was re-instated into service by 

Khyber Pakhtunkhwa Learned Service Tribunal. Peshawar vide Order 

dated, 01-03-2018 by converting major penalty of “Removal from Service” 

into minor penalty of withholding of three Annual increments for three (03) 

years. The said order also let the Department to decide the period during 

which the appellant was removed from service.

Not admitted correct. The competent authority treated the intervening 

period (from 18-03-2014 to 01-03-2018) of the appellant as Extraordinary 

Leave Without Pay vide office order Endst; No 10725 dated, 01-04-2018 

(Annexure-A), because the Department could not pay salary to the 

petitioner for the period during which he did not performed duty, 

irrelevant, hence no comments.

Not admitted correct. The appellant was not considered and informed vide 

this office letter No. 19359 dated, 27-06-2018 (Annexure-B).

2)

3)

4)

5)

6)

App!.Ml*.Nooi I stun VVikrdiTi.docN
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7) That the appeal of the appellant may graciously .be dismissed on the 

following grounds •

GROUNDS

As replied in Para-4 above.

Irrelevant, and misleading, hence not considerable.
C) As per Para-B above.

That the respondents also seek permission to, raise additional grounds at 

the time of hearing.

A)
B)

B)

In view of the above Para-wise comments/reply, appeal of the 
appellant may graciously be dismissed with cost.

-^SUPERI
District

S^ponc

INSPECTOR GENERAL OF PRISONS
Khyber Pakhtunkhwa Peshawar 

(Respondent No.02)
^3 akk i Marwat 
dent I 0.03)

-f-
\

HOME SECRETARY
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.01)

/ Assistant Advocate General 
Khyber Pakhtunkhwa 

-teice Tribunal Peshawar

r):}i5r0nd)M\e\Slichj Y5ir\^eivice AihwhUNooi W;iidvi.d(X*.x •
:.4-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Rejoinder
In
Service Appeal No. 1069/2018

Hameed Ullah Warder... Appellant
VERSUS

Govt of KPK through Chief Secretary & others Respondents

REJOINDER ON BEHALF OF 

APPELLANT

Respectfully Sheweth;
The appellant submits as under: -

Preliminary Objections

1. Contents incorrect. The appellant, being an aggrieved civil servant, 
has the cause of action.

I

Contents incorrect. The appeal is fully competent and maintainable 
in its present form.

Contents incorrect. No rule of estoppel is applicable in the instant 
appeal.

Contents incorrect. The appellant has locus standi to file the 
present appeal.

r • • *

Contents incorrect. All the necessary . parties are arrayed as 
respondents.

Contents incorrect. The present appeal is filed within the stipulated 
period of time.

Contents incorrect. The appellant has come to the court with clean 
hands.

2.

3.

4.

5.

6.

7.

On Facts:

1. No comments.

2. No comments being admitted.

Contents incorrect. Contents of para No. 03 of the appeal are true 
and correct.

3.

4. Contents incorrect. Contents of para No. 04 of the appeal 
and coiTect.

are true



- ^ -4

5-9 Para No. 5 to 9 needs no comments being admitted.

Correct to the extent of reinstatement rest of the para as laid is 
incorrect. The appellant was due to the illegal removal order 
passed by the respondent was constrained to keep away from his 
duties and the allegations upon which the appellant was removed 
were never proved and for that reason on filing service appeal, he 
was reinstated by this Honb’le Tribunal so. During the intervening 

. period the appellant, due to the illegal aet of the respondent, 
remained jobless so in the circumstances he was entitled for full 
pay.

10.

p

11. No comments.

12. Contents incorrect. Contents of para, 12 of the appeal are true and 
correct. :

GROUNDS:

A-H Grounds A to H are legal and shall be argued at the time of arguments.

It is therefore prayed that the appeal may kindly be allowed as
prayed for

Appellant
Through

Yasii(S^eem
Acivocate, High Court 
Peshawar.

Date: 27-Nov-19

AFFIDAVIT

I do hereby solemnly affirm and declare that the contents of the Rejoinder 
true and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Court. 1
are

/

DEPONENT
o A
.e

■k

Ki'

H



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Rejoinder 
. In

Service Appeal No. 1069/2018

Haiheed Ullah Warder Appellant
VERSUS 

Govt of KPK through Chief Secretary & others.. Respondents

REJOINDER ON BEHALF OF 
APPELLANT

Respectfully Sheweth;
The appellant submits as under; -

Preliminary Objections

Contents incorrect. The appellant, being an aggrieved civil sen^ant, 
has the cause of action.

1.

Contents incorrect. The appeal is fully competent and maintainable 
in its present form.

2. .

Gontents incorrect. No rule of estoppel, is applicable in the instant 
appeal.

3.,

Contents incorrect. The appellant has locus standi to file the 
present appeal.

4.

Contents incorrect. All the necessary parties are arrayed as 
respondents.

5.

iContents incorrect. The present appeal is filed within the stipulated 
period of time.

6.

Contents incorrect. The appellant has come to the court with clean 
hands.

7.

On Facts:

No comments.1.

No coniments being admitted.2.

Contents incorrect. Contents' of para No. 03 of the appeal are true 
and correct.

Contents incorrect. Contents of para No. 04 of the appeal are true 
and correct.

4.

■ '-"ii:.
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5-9 . Para No. 5 to 9 needs no comments being admitted.

10. Correct to the extent of reinstatement rest of the para ^ laid is 
incorrect. The appellant was. due to the illegal removal order 
passed by the respondent was constrained to keep away from his 
duties and the- allegations upon which tlie appellant was removed 
were never proved and for that reason on.filing service appeal, he 
was reinstated:by this Honb’le Tribunal so. During the intervening 
period the appellant, due to the illegal act of the respondent, 
remained jobless so in the circumstances he was entitled for full 
pay.

11. No comments.

12. * Contents incorrect. Contents of para 12 of the appeal are true and 
correct.

GROUNDS:

A-H Grounds A to H are legal and shall be argued at the time of arguments.

It is therefore prayed that the appeal may kindly be allowed as
prayed for

Appellant
Through

Yasii(S^eem
. Advocate, High Court 

Peshawar.
Date: 27-Nov-19

AFFIDAVIT

I do hereby solemnly affirm and declare that the contents of the Rejoinder 
are true and correct to the best of my knowledge and belief and nothing has 
been concealed from this Hon’ble Court.

f,
C/-'

DEPONENT

\

■ /
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALI
PESHAWAR

Rejoinder
In
Service Appeal No. 1069/2018

Hameed Ullah Warder .Appellant
VERSUS .

Govt of KPK through Chief Secretary & others. Respondents

REJOINDER ON BEHALF OF 
APPELLANT

Respectfully Sheweth:
The appellant submits as under: -

Preliminary Objections

Contents incorrect. The appellant, being an aggrieved civil servant, 
, has the cause of action;

I

Contents incorrect. The appeal is fully competent and maintainable 
in its present form.

2.

3. Contents incorrect. No rule of estoppel is applicable in the instant 
appeal]

Contents incorrect. The appellant has locus standi to file the 
present appeal.

4.

Contents incorrect.. All the necessary parties are arrayed as 
respondents.

.5.

Contents incorrect. The present appeal is filed within the stipulated 
period of time.

6.

Contents incorrect. The appellant has come to the court with clean 
hands.

• 7.

On Facts:

U No comments.

No comments being admitted.2.

Contents incorrect. Contents of para No. 03 of the appeal are true 
and correct. ' ;

3.

Contents incorrect. Contents of para No. 04 of the appeal are true 
and correct. * ' .

4.
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5-9 Para No. 5 to 9 needs no comments being admitted.

, Correct to the extent of reinstatement rest of the para as laid is 
incorrect. The appellant was due to the illegal removal order 
passed by the respondent was constrained to keep away from his 
duties and the allegations upon which the appellant was removed 
were never proved and for that reason bn filing service appeal, he 
was reinstated by this Honb’le Tribunal so. During the intervening 

, period the appellant, due to the illegal act of the respondent, 
remained jobless so in the circumstances he was entitled for full 
pay;

,10.

11. No comments.

Contents incorrect. Contents of para 12 of the appeal are true and 
correct.

12.

GROUNDS:

A-H Grounds A to H are legal and shall be argued at the time of arguments.

It is therefore prayed that the appeal may kindly be allowed as
prayed for

Appellant
Through

Yasii(S^eem
Advocate, High Court 

, Peshawar.
Date: 27-Nov-19

AFFIDAVIT

I do hereby solemnly affirm and declare that the contents of the Rejoinder 
are true and correct to the best of my knowledge and belief and nothing h^ 
been concealed from this Hon’ble Court. •

/

DEPONENT
o
£ -te


