Learned counsel for the appellant present. Mr. Asif Masood

Ali Shah, Deputy District Attdrney for the respondents present.
Arguments he'ard and record perused.

Vide oﬁr detailed judgment of the today, passed in Service

‘Appeal bear'ing No. 1145/2018 “titled Manzoor Khan Versus

Government of Khyber PakhtunkhWa, through Chief Secretary
Peshawar and three others”, the instant service appeéllis accepted
and the appellant is entitled for salaries and all other benefits which
would have accrued in his favor, has he ‘been not removed frqm o

service.  Parties are left to bear their respective costs. File be

consigned to the record room.

ANNOUNCED
25.01.2022

\//»V\_../

_(AHMAD'SUETAN TAREEN) ~ (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN - MEMBER (E) -




" 23.11.2021 o Learhed qou"n_sei 'fc._)'rthe appellant present.

Mr. Muhamrh'ad Adeel Butt, Additional Advocate General for

the respondents present.

©As pét:'-é{éft-em‘er;\ti':c‘)f learned A.A.G, similar nature Service
“Appeal bearing No. 1067/2018 tited Muhammad Afif Vs.
. Government of Khyber Pakhtunkhwa is fixed for hearing on
25.0_1.2022, ,th‘erefore,‘a request was made for adjournment in- the |
V"instant service. appeal; allowed. To come up for arguments - -
alongwith connected service appeal, on 25.01.2022 before D.B

(Atig Ur Rehman Wazir) . (Rozina Rehman)

| Member (E) Member (J)
25.01.2022 . Clerk of counsel for the appellant present. Mr..'A.sif E

a Masod_d Ali Shah, DDA for the resp})ndents present.

Former ‘seeks short adjeurnment as learned. - -
counsel ‘for the appellant isyhot in attendance due to
general~sfrike of the lawyers. \Request is accorded. To
come up for arguments on’26.01.2022 before the D.B.

/

' (Atiq—UE—Rehman Wazir) - Chairman
Member (E) '




14.01.2021 =~ Due to COVID-19, the case is adjourned for the -
| same on 26.03.2021 before D.B. \

" 26.03.2021 Due to demise of the Worthy Chairman, the Tribunal is
' ~ non-functional, therefore, case is adjourned to
12.08.2021 for the same as before. -

©12.08.2021 Counsel for appellant preseht.

Kabir Ullah Khattak learned Additional Advocate General for

respondents present.

Former made a request for adjournment in order to:prepare
. the brief. Request is acceded. To come up for arguments on:

- -23.11.2021 before D.B.

(Rozina Réhman)
- Member (J)



16.06.2020 ~ Nemo for the parties.

'On the last date of hearing the matter ‘was adjourned. * oy

through readers note. The office shall, therefore, issue notice t('),' thé»
parties for next date of hearing.

Adjourned to 31.08.2020 before D.B.

A

MEMBER

31.08.2020 Due to summer vacation, the case is adjourned to -

05.11.2020 for the same as before.
Re%@.

05.11.2020 Junior to counsel for the appellantA and Addl. AG fof
the respondents present. ’"

The Bar is observing general strike, therefore, the

matter is adjourned to 14.01.2021 for hearing before the

D.B




i o | - ’
i ’_.‘.:"ﬁ‘;-t‘27;’1‘1;.2,019 ~ Counsel for the appellant present. Mr. Usman Ghani, |
“ . District Attorney for respondents present. Learned counsel

] for the appellant submitted rejoinder which is placed on

. file. Adjourn. To come up for arguments on 30.01.2020

before D.B.
:Kbe,r Member
. 30.01.2020 Appellant in person present. Addl: AG for

respondents present. Due to General Strike of the bar
on the call of Khyber Pakhtunkhwa Bar Council, the
instant case is adjourned. To come up for further
proceedings/arguments on 26.03.2020 before D.B.

&/

Member Member

-+ 26.03.2020 Due to public holidays on account of Covid-19, the case
' is adjourned. To come up for the same on 16.06.2020 before X

B )

Large, < "l



ST iy

’13.06.20'19 | Counsel for the appellant and Addl. AG alongwith
Atta Muhammad, Law Officer for the respondents present.

Joint parawise comments on behalf of respondents - -
No. 1, 2, 3 & 4 submitted which are placed on record.  To
come up for arguments before the D.B on '07,08.2019. The
appellant may submit rejoinder, within a fortnight, if “so

A sy AN e

advised.
4 ; ' . Chairman_ - .
07.08.2019 ‘ Leamed counsel for the appellant and Mr. Muhammad

Jan leamed Deputy District Attomey present ‘Learned counsel .-

~ for the appellant seeks adjournment. Ad}OUl n. To come up for

RO

Member ~ Member -

argumentg on 31.10,2019 before D.B..

3.0.1072019: Learned counsel for the appellant present. Mn Zia Ullah
learned Dcputy District Attorney for the respondent present.
L.earned counsel for the appellant seeks adjournment and
rcqucstcd that the present service appeal be heard alongwith
othcr service appeal of similar nature fixed f01 277.11.2019.

Adjourn. Toc come up for arguments on 27.11.2019 before D.13.

A

o

Member




= ' . | |
-+ 11.02.2019 Learned counsel for the appellant present and submitted

-application for extension of time to deposit security and
‘ proceés fee which is placed on file of connected appeal
lNo.II45/2018 filed by Manzoor Ahmad. Application is
allowed with direction to deposit security and process within 3
days. Thereafter notices be issued to the respondents for

. written reply/comments. Adjourn. To come up. for written

: :Meh o reply/comments on 25.03.2019 before S.B.

SeonT 6 Process Feg™ S / .
Lo e T , .
s mber
25.03.2019 Clerk to counsel for the appellant present. Written

reply not submitted. Abdul Malik Law Officer
" representative of the respondent department present and
- seeks time to furnish written reply/comments. Granted. To

come up for written reply/comments on 24.04.2019 before

- S.B C . ‘
- “:,.\*-« _ /‘
Y “ .
ember

24.04.2019 ‘ Counsel for the appellant present. Adll: AG for respondents

present. Written reply not submitted. Requested for adjournment.

Adjourned. Case to come up for written reply on 13.06.2019 before

(Ahmad Hassan)

' T, Member

; " S.B.
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31.12.2018

Counsel for the appellant Hameed Ullah present. Preliminary

arguments heard. It was contended by learned counsel for the
appellant that the appellant was serving in Prison Department as
Warder. It was further contended that the appellant was removed
from service on the allegation that some prisoners escaped from the
jail. It was further contended that the appellant filed department
appeal as well as service appeal and the service appeal of the
appellant was partially accepted vide judgment dated 01.03.2018 and
the major penalty was converted into withholding of three increments
for three years and the period in which the appellant remained out of
service was ordered to be decided by the department-in accordance
with rules i.e gainful employment during the eaid period. It was
further conténded that the appellant was reinstated in service by the

department vide order dated 04.04.2018 but the intervening period

. was treated as extra ordinary leave without pay. It was further

contended that the appellant filed departmental appeal but the same

was not responded hence, the present service appeal. It was further

contended that since major penalty was converted into minor penalty

by the Service Tribunal therefore, the appellant was entitled for back

benefits but the respondent-department illegally refused the same as

the appellant was jobless during the intervening period.

The contention raised by the learned counsel for the appellant

needs consrderatlon “The appeal is admitted for regular hearing

“ subject to ‘all legal\ objections. Thetappellant ts directed to deposit

' securlty and process “fee, w1thm 10 days thereafter notice be issued to

the respondents for ertten reply/comments for 11.02.2019 before

9 N

SB | R -

" Muhammad Amin Khan Kundi
Member
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Form- A

FORM OF ORDER SHEET
Court of '
“Case No. 1069 /2018
S.No. | Date of order Order or other proceedings with signature ofjudge‘
proceedings ) :
1 2 "3
1- 29/08/2018 The appeél of Mr. Hameed Ullah. presented today by Mr.
Yasir Saleem Advocate may be entered in the Institution Regisie‘r
and put up to the Learned Member for proper order please./ )
2 ‘
M o
—
Zy /g, & \ EGISTRAR
7 This case is entrusted to S. Bench for preliminary hearing to.
be put up there on _ Re» =2 — /&
hY K
%/ﬁ/
_ . ' MEMBER
| BRI S R s
L cne wn  wt Kead ol 2u (2wl
Sy % '
Ao P SAU=2S
)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal Noleg9 /2018

Hameed ullah, Warder (BPS-5), Central Prison Haripur.

(Appellant)
VERSUS

Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar and others.
(Respondents)

INDEX
ST Description of docunieits " Anngxure * Page
NGO e i e e N
1 |Memo of Appeal along with 1-5
Affidavit
2 | Copy of the inquiry report A A<l
3 | Copy of order dated 17.03.2014 B ] 3~/
4 | Copy of the Order and Judgment C . '
dated 01.03.2018 of this Honorable /S /9
Tribunal
§ |[Copy of the Office Order dated D
04.04.2018 VQ’D
6 | Copy of Departmental Appeal E }' ~
7 | Vakalatnama &%

pellant
Through

YASIR SALEEM
)

JAWAD- UR-REHMAN

Advocates, Peshawar




BEFORE THE KHYBER PAKHTUNRHWA
SERVICE TRIBUNAL PESHAWAR

Khyber Pakhtuklhiwa
Seavice Tribunal

> . Appeal No.[049 /2018 | N AP
ervice eal No.jo
pp ‘ ) Damdngfg

Hameed ullah, Warder (BPS-5), Central Prison Haripur. .
(Appellant)
VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2. That Home Secretary, Khyber Pakhtunkhwa, Peshawar |

3. The Inspector General of Prisons, Khyber Pakhtunkhwa,
Peshawar.

4. The Superintendent Central Prison Haripur.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974, against the Order dated
04.04.2018, whereby, though the appellant has been
re-instated in service, however the intervening period
has been treated as Extra- Ordinary leave without pay
against which his Departmental Appéal “dated
23.04.2018 has not been responded till the lapse of
Statutory Period of 90 days.

Praver in Appeal: - _

On acceptance of this appeal the Order dated
04.04.2018, to the extent of treating the intervening
period as Leave without Pay may please be set-aside
and the appellant may also be allowed the back
benefits of service.




. That the appellant whi

Respectfully Submitted; ’

. That the appellant was] initially appointed as Warder in the Prison

Department in the year 2007. Ever since his appointment, the
appellant had performed his duties with zeal and devotion and there
was no complaint whatsoever regarding his performance.

’le attached with District Lakki Marwat, on
24/5/2013, an unfortunzlite incident of escape of under trial prisoners
took place due to which a preliminary departmental inquiry was
conducted and the appellant along with other Jail Officials were

recommended for depar!tmental action.

. That the appellant was served with Charge Sheet and Statement of

allegation dated 20/8/2013, containing certain false and baseless
allegations. The appelllant duly replied the charge sheet and refuted
the allegations so leveled against him as false and baseless.

|

. That thereafter, the inquiry officer without associating the appellant

properly with the inquliry proceedings conducted a partial inquiry
and submitted his findings wherein he recommended the appellant
for major punishment.’ (Copy of the inquiry report is attached as
Annexure A) ;

. That the appellant was also served with a show cause notice dated

28/12/2013, which he also replied and refuted the allegations.

. That without considéring his defense reply, the appellant was

awarded the major penalty of Removal from Service vide order
dated 17/3/2014. (Cop!y of order dated 17.03.2014 is attached as
Annexure B). :

. That aggrieved from the order dated 17/03/2014, the appellant also

submitted his departmental appeal on 02/04/2014, however the same
has not been responded despite the lapse of statutory period.

. That the appellant also filed Service Appeal No. 880/2014 before

this Honorable Tribunal which was allowed vide order and judgment
dated 01.03.2018 and major penalty of removal from service was
converted into withholding of three increments for three years,

|
however, with regard to the issue of back benefits/ intervening




period, the mater was left for the depéi‘tiﬁent to decide in accordance
with rules i.e, gainful employment during the period. (Copy of the
Order and Judgment dated 01.03.2018 of this Honorable Tribunal
is attached as Annexure C)

9. That appellant submitted affidavit to the Respondent to the effect
that he never remained in gainful employment during the period he

was out of service, however the department did not accept the
affidavit.

10.That later the Respondent No. 3, though reinstated the appellant in
service vide office order dated 04.04.2018, however the intervening
period was treated as Extra Ordinary leave without pay.
(Copy of the Office Order dated 04.04.2018 is attached as
Annexure D)

11.That feeling partially aggrieved from the order dated 04.04.2018, the
Appellant submitted his departmental appeal to Respondent No. 2
however the same has not been responded within the statutory period

of 90 days. (Copy of Departmental Appeal is attached as Annexure
E)

12.That the office order dated 04.04.2018 to the extent of treating the
intervening period as leave with pay is illegal, unlawful against law
and facts hence liable to be set aside inter alia on the following
grounds.

GROUNDS OF THE APPEAL

A. That the appellant has not been treated in accordance with law hence,
his right secured and guaranteed under the law are badly violated.

B. That the appellant has not been given any opportunity of personal
hearing before treating the intervening period as Leave without Pay
thus he has been condemned unheard.

C. That the appellant has never committed any act or omission which
.could be termed as misconduct. The appellant performed his duties
assigned to him with zeal and devotion and never shown any
negligence in the performance of his duties and this fact has been
accepted by this honorable Tribunal that the appellant is not involved
in any way in the escape of the prisoner.




D. That once the appellant was allowed reinstatement by this honorable

Tribunal then the respondent should have considered the affidavit
submitted by the appellant regarding his joblessness during the
intervening period.

. That this Honorable Tribunal reinstated the appellant and the issue of

back benefits i.e, salaries for the intervening period left to the
department to see whether the appellant remained or not in any

gainful employment during the period he was out of service. So the
respondent should have considered the affidavit submitted by the

- appellant regarding his joblessness.

. That the appellant remained out of service due to illegal penalty

imposed by the respondent which was subsequéntly set-aside by this
Honorable Tribunal and during that period the appellant remained
jobless, so he is entitled for the salaries for the intervening period.

. That the appellant has a large family dependent upon him, since he

was jobless due to his illegal Removal from Service, thus not only
the appellant but his whole family suffered.

. That the appellant seek permission of this tribunal to take additional

grounds at the time of hearing.

It is, therefore, humbly prayed that on acceptance of this
appeal the impugned orders dated 17-03-2014, may please be set-
aside and the appellant be re-instated in service with all back
benefits of service. '

Appellant
‘ Through

JAWAD- UR-REHMAN
Advocate Peshawar




AFFIDAVIT

|, Hameed ullah, Warder (BPS-5), Central Prison Haripur,
do hereby solemnly affirm and declare that the contents of the
above Service Appeal are true and correct to the best of my
‘ knowledge and belief and that nothing has been kept back or
| ' concealed from this Honourable Tribunal. M

zp ent




INQUIRY REPCRT

1

- Subject: DEPARTMENTAL PROCEEDiNGS INTO THE ESCAPE OF UNDERTRIAL
PRISONER UMER RAUF @ AMRI S/O PiR GHULAM FROM DISTRICT

JAIL LAKKI MARWAT. :

N

Backg round

One under frial prisoner named Umar Rauf @ Amri S/O Pir Ghulam Village
Esak Khel  Disit. Lakki Marwai escaped from the Disirict Jail Laklki Marwal on
¢4.05.2013. He was involved in case FIR No. 440 dated 02.00. 2009, U/S 302, 324-
34 PRC, Police Station Laicki Disirict Lakki and case FIR No. 202 dated 29.11.2008
UrS 302,34 PPC Police Station Lakky, Distt, Lakky Marwat. Hence he was involved
in two murder cases. He escaped from the Jail on 24/05/13 in broad day light, al the
lime in between 1:15 PM o 1:45 PM ‘No lock, no prison wall, no window, door or any.
oale was broken. No tunnei was dug; no instruments like hammer, spade, scissor,
knife, rope or ladder have baer used in this escape. And the prisoner involved in
(w0 murder cases, escaped by throwing a dust in the eyes of all watch and ward staff .
of Distt. Jail LakKy in particular, and in the eyes of prison management systern, in-~ . .

r

; 175'{;’1'..

Apparently it seems that whole system of watch and ward and prison security
arrangements, and the overall frame work of prisons-management have become. -
ineflective, corrupt end irresponsive. It seems that a huge old structure is crumbling
which may fall at any time. The frequent incidents. of Jail break and gscape of
prisoners from the jails is just a tip of an fce-burg. it is an early warning sign of an
impending colossal fragedy. g (

3 The prison auihority of Disirict Jail Lakki Marwat have been un-aware about/
the escape of prisoner for about half an hour and later on when they got wind of tifis|
incidenti ihey informed the .G Prison and Police Departr ent and got the casel' F/Ril'
Ne. 287 daled 24.05.2013 U/S 222, 223, 224, PPC PS Lak v, Distt. Lakky Mqrwa![
registered against the six subordinates officials on.auly. They were suspended aipd a; -
preliminary inquiry by Mr. Ehiesham Ahmad Jadoon, Superintend Jail Bannu was|® _
conducted. The inquiry officer involved 15 officers/officials in this inquiry, but/>
" aslonishingly absolved one Abdullah Pervez (chakkar Relief) actual In charge of
inner Jail staff and security from 12.00 to 1500 hours, from all charges. Abdullah
Pervaz is an accused nominated in the FIR, and the inquiry Officer didn't give any
.solid .reason/proof for that, excepl the statemert of Abdullah Pervez himself,
Moreover The Inquiry officer didn't find any fault in the role played by sentries of
Lavy Force who weare manning outer towers of Lakky Jail. in brima facie, men of -

Ty
P C P

LRI}

Levy Force, doing duty at that padicular time or the outer lowers of Lakky Jail ;
equally guilty. Freliminary inquiry report is (Annex-4 ).
Praceedings -

All refevant record was thoroughly scrutinized, site of es

C
and defailea discussions were held with the prisen siaff, loca

ape was inspected
[ Police, IG Prison
Office and the concerned arisonars still confined in Laxky Jail, before firming up the

reonTmmonaniinae AMars.susr the Vilse 1 charatad o 5 i ' S8
FECommendaucns. Moreaver, the relevant rilies were dieliberaied upon (Arinex-B) . .

ANl 1.
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ang e senven recnrd of the annisoe! perenne e




P,
- — ————

——ene o

341) Mr. Usman Ali, Dy: Supdt: cum Supdt: District:Jail Lakki Marwat (B5:17):%

:/\ 2) Noor Zaman, Head Warder (8PS.7),

accused were calied , along with thair wilten: defense: (Aniiex-C). Ihoy were .
; : A W

examined and cross- examined (Annex-D) - presence ~-of de,')_aﬂ/néfn(él PR R

representative Mr. iuhtarm Sheh, Budge! Ofiicer, 1.G Prison Oftice.” Acciiséd were Fordred
personally heard and .were given a free chance o put their oral,- writlen. or. ;, 45z o
circumstantial evidencé/ defense. © - S R

L

Site Inspection

District Jail Lakki Marwat was visited. The enity-and exit ways were thoroughly - s
inspected. The fotal area of Distt Jail Lakky Marwat-is 14 kanals and 01:marla, ‘and * "
ihe lotal area of inner Jail would be hardly C€ kanals, which is guarded by 20'fget " v
high wall and on the top of ’(his_wa//, live ang bare eleciric wires run a'cro"ss._ tisthe: " Ln-
area where four barracks for the prisoners, a big kitchen, washrooms, two internal

°3

waich lowers, a tuck-shop and a reasonable Courtyard are situated. An internal wall "7 s
Separales the courtyard in two portions. An iron gate, in this wall, connects two L
~ portions of courtyard. The priseners of each Fortion” freely come and.go fo other < - S

portion. As informed by [.akky Jail administration, there is-no sentry on this gateto : - 2%}
limit the movements of prisoners in their respeclive poriions. The fotal strength: of, = i
Officials/oflicer present at the fime of occurronce was 48. There -is cultivated ', VT
agricullural land on the eastern, western and {he sotithern side of Lakky Vail:1t isan  « <~ of
old jail. The newly built Jail in Distt Lakky Marwat.is linder the ph ysical possession of 4 -."' .
Army. The outer wall end outer watch towers are guarded by Police and Levy Forcess v SRR
Mtis a very small Jail and the strength of 48 walch-& ward'staff, éxcluding police’and ™ P T
Levy-personals is more than enough for such a shj‘,wal/ area. = S G PRER
Al the accused, prison staff, and other priséners were examined and cross-.. - 57

examined but no one admitted io have seen thelescape with his own eyes: All the:,
accused denied the carges leveled against theniiid the charge sheel. All claim t0"be % -
as pure dew. | il e

+

Individual Responsibility. N

T e
: P . AT
£ s .

- He denies the charge No. 7 & 2 as mentioned':

X
-

S PRA8!
~ PR
il ‘o -
<P
LG . ol .
EX AT g Ky, -
M . : T, AN

. nionec. in:his -chaige, sheet replys»:Thesi|
allegation on’ him is that on the day of inciderit.thére were 8. warders out ,0f31070n% 5\ 554

double dulies and Supat: Usman Alf didn' prevent, this practice of double duliésiHe LN )
was ciarged with lack of interest in the affair of administration. His written reply is; i T v
is @ common practice in jails that the warder perform double duties and substituteXs, & ¥ “;."
duty hours with their colleagues”, It mearis, that all jail ‘warders wsre 'compe{enti.; e i
eNougn to maks laws,. rules for themselves and to decide how to run Jail and their * *« - - -
boss Supal: Jail gave a tacil epproval to this praclice. The reply of charge No. 4 b}?' '
accused officer is ar eye wash. He could not explain that'why such huge staff could. -
not prevenl this incident. The raply of sccused officer in response, of charge No..5is .
not very convincing, keeping in view statement of other accused, The officer'denies . .
the charge but actually escapes prisoner Umar Rauf was an’éstablished Dorof the, *" + <4
jail being facilitated and treated by the jail staff as a- VVIP. ‘No solid defense was-. = =
produced aliout charge No. 6 by Usman Al -

io hie satar : 2 in 1 of (L1 N ‘o Aiihg
As per his stateiment, he cams into Jai af 08-0‘1‘ MOrNna. nerfnrmor hic sty van, !

-
3
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lhe wrong man was doing the wrong job. -+ : R
\/; Sher Ali Baz, Warder (BPS-5) ; A L ::'

.. Being pairoliing officer he must have kept a vigilant eye on him specielly, but he!

x\
vt

“his duly hours 12:00 to 3:00.pm. In boll cases he is delinquent character inthis, .* .

RN Ve R .\w}'{'%. )
R , .

t

P e e L L

11:00. He sgain entered into Jail at about 2.00em, and ‘came (o know about the -
ascape of prisoner Umar Rauf . He remained there in the Jail and made exitat
06.55 pm. His statement is correct as verified and confirmed from Register No. 16.0f
Disll: Jail Laicki. Tho oscapo occurrod i belween O1.15pm to OLdGpnn when
Abeduttal Porves (11.00 {o 14.00) was aclual I cdage ol the affair: i e innet Jail.
So Noor Zaman Head Warder s innocent i iz oo, Wi fupther sdded e Said
Abdullah Pervez has not been included in this Inquiry by the Inquiry Officer Mr.
Ehtizaz Ahmad Jadoon, Suptt. Jail Bannu, withcut ‘roviding any ‘solid reason of
defense,except the statemer.! of Abdullah Pervez himself is despile the fact that his

name was included in the FIR by Mr .Usman Ali, Supdt Jail, in his earlier report.

N

" Humayun Gul, Junior Clerk (BPS.T) . ax

He is a junior clerk by designation. Due (o granfing three days casual leave from ..
24.05.2013 to 26.052013 to Mr. Muhammad Ibrahim Asst Suplt; Jail, he.was..

entrusied with his duties. His nature of job is- quite’ different. However his -bosss.”""
entrusied him with the duty of Assit: Suptt; Jail. He couldn't refuse, and he shouldn't:
refuse. He is a junior Clerk whose job duty is to deal with files and papers. Dealing -
with hardened criminals requires partituler training skills and strong nerves. It isa‘t .

total different job. Here much faull lies with his boss who tried to-make a-lamb a lion; .

by.giving him the garb of a lion, and expecting him:{o act-with a force of fion. Herg::" .+ W

He wes patrolling offcer in thatta No.1 (12:00 to 3:00). The escapee Umar Reufyias~, 1. -

confined in ihaila No. 2. But there is no gale, door or window in lhatta’No: 2. Ali-entry:#
exil ways are locaied in Ihatta No. 1. The escapee must have'used Ihtta-No:i1 4G= 1}l

escape. Hence patrolling officer at that paticular fime is direct responsible. Moreover:- " ¢ i
Umar Rauf prisoner was ndt an ordinary prisoner. He.was well known Don of Jail.:

badly failed. Either he was in connivance with Amri; the escapee, or-have slept.well’;
duiring his duty hours 12:00 fo 3:00.pm. In both cases he-is delinquent character in,
this siory, A wilness, in his cross examination, pointed out that said Sher Ali Bazwas,
most upset af 2.00 pm when he entered into jail and saw him. . =~ ( |

Hamidullah Warder (BPS-5) o T \;:w,.l‘::.
. \~ + . At

N .
N

He was patrolling officer in Ihatte No.2 (1,’2:00" fo 3:00) The’ eécab‘ee’ Arzhrifiawas'{.}?

confined in Ihatta No. 2 too. Bui there is no gate,|daor or window in Ihatta No. 2:The s . o s #

estepee must have walked through the area, whese this warder .was -doing duly. ) ' £ S

Hence patroliing officer al that particular time is)direct responsible.: Moreaver zAmriz.. v < 1
prisoner was not en ordinary prisoner. He w.
patrofling officer he must have kepl a vigilant ey on him specially, but he badly .,

failed. Fither he was in connivance with Amri, the escapee, or has slept well during ¢

]

L a0

story. Morsover during his cross examination, he admitted that he cannol read his:f

; ; ! RITH ! (T oy Ty et e
own statement written in Urdu and he is illiterate. He didn't know spelling of @ worg-=". . .~

English.” He further added ihaf he was appoinlad by ex- Minister Prison.

Py A o

b~ well kiown Don of “Jail=Bging~+ =¥




)LO, Nasir Mahmood Warder(BPS-5)

. .;«/m
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f M) Muhammad Arif Warder, (Bi°S-5) |-

*in coliusion with the escapee or was full asleep at the tower.

V/B‘ Mul*ammad Saiid Warder(BPS 5)

A} Zeb Nawaz Warder(BPS-5)

~]L 13} Ase qunaw Warder(BPS-5)

-

He cid double duly, first from 9:00 am to 12:00 noon as seniry main gate,. and
second from 12.00 pm 03.00 pm as Sentry Tower No.1 in place of warder Qayum
Nawaz. In his repiy he contended that he had simply obeyed the orders and didn't do
double at his own will. Internai Tower No.1, where this warder was doinq diiv. is an

ulleyed place of escapu ol vscupeu privoncr. Dating discassions, it e alleged Dy b

felow colloagues thal he (M. Aif) wazs i collizdon with the cecapmo, ad e

factitated him sale exit through his place of duly ic. Tower No . e aecused vould
not defend the charge in a convincing way. He was either /r collusion wilh the
escapee or was lull asleep at the tower.

) ‘Noor Islam Warder(BPS-5)

~He also performed double duty, first from 9.00 am to 12.00 noon on a p/ace near
Tower No.2 and secondly he was seniry at Tower No.2 from 12:00 noon to 3:00 pm.
From this tower the movements of all the priscners are watched. Moreover all the
movements of alf the visifors a>the main gate of the Jail are also walched from this
tower. This warder has badly failed fo do his duly in an efficient way. Heé was either

He vas doing his search auty in the mar ga te from 00 noon to 0 OG pim. In case
the prisoner escaped from the main gate he is diractly rf—‘soons'blo in his PSCdDQ '

/

He was doing his duty as Madadgir (Helper; from 12.00 noon. i 03.00 pm in the
main " gale. In case the prisoner. escapad from the main- gaie he is d/recf/y

responsible in his escape., //—-\,\’

f

E
He was dcing his duty as sentry at main gate. ln case the pnsoner escaped Jrom t&(
main gaté he is directly responsible in his escape N _ \

Manzoor khan Warder(BPS-5) ‘

He was doing his duty as gate keeper at main gate from 12.00 noon t0.03.00.pm. In B
case the prisoner escaped from z‘he main gafe he s d/reci/y responsible -in his -~
escape.

Amir Baseer Khan Warder (BPS-5) o o
He yvas assigned dulies at Beat No. 2 from 12.00.noon to 03.00 pm. In case he kept 5
a vigitant eye on that prisoner who was Don of Lakky Jail and his movements he ™ 7 i
would not had escaped. Either this warder was in collusion with the escapee or was A
iill asleep during his duty hours. He is directly res nons:b'e for the escape. ~
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E He has wrongly been involved'in this case. As menlicried earlier the actual time of
: . €scape is in between 01.15 pm to 01,45 pm. When the prisoner has escaped and
3 the Supdt. Jail-was busy in registering .a case: against the-accused officials;:this .. =

warder was called in to perform duty in place of warder Wali Avyaz, and to avert any-

E
5 unioward situation. He came parformed his duty and made exit at 06.50 pm. This ..

T ""—""‘—"'--'—ﬂ-,'p:i ‘ .'
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HEALE T N SR

THISY

& fact is duly supported by Register No. 16. So he Is innacent.
¥ P~4) Amir Faraz Warder (i.ine Muharar) (BPS-5)

There are two charges on this accused. Being Line Muharar, he continued the illeqat
-praclice of assigning double duties and he wazs in collsi i wilh the eacapee, From
the stalomonts of vccused and discussions it franspired that e wees the do faclu .
Supil; of Lakhy Jail. He used to assign dutios to wardors, reconmoend leaves for the
Stalf, order opening and closing of prisoners barracks, supervise the management of
fuck-shop and prisoners kitchen (langer- khawana), keep custody of keys and locks
of jail barracks, manage meeting of prisoners with their visitors etc.

Moreover he belonged o the same village ifrom which the escapee Amri belonged.
All witnesses, accused and prisoners confirmed thai escapee Amri was very cloge o
Amir Faraz Muharar Line. The accused couldn't defend either charge. The charge of
assigning double duties has been proved against him, and the charge of collusion
has not been defended by him. . : o

v 15) Aftab Malik Warder (BPS.5)

This warder was assigned the duty to run a tuck shop inside the Jail. He has been
charged for having close relations with the accused. He acmitted in his cross
examination that prisoners have cell phones inside the Jail but he.never snatched or
recovered any cell phore from any prisoner, Having -cell phones inside the Jail is "
impossible without the collusion.of Jail Staff. In his written reply he claims to ‘have
been out of Jail at the time of occurrencos It is corract as verified from the record. But
he could not defend the charge o having close relation and collusion with the
escapee. At the time of occurrence his absence from the Jail is evidence of his © .
collusion with the escapse prisoner. Moreover during discussions with accused ard /
- prisoners it came to light *hat escapee Amri was. often seen sitting and having hours—~ |
long discussions with this warder. The accused badly failed to defend the charge.|. / 5 g

‘5

Findings of Inquiry S . \ ( )
. . . \ .
ij Usman. Ali-Dy: Supdt: cum Supdi: is very poor administrator, and-a very weak | -
commender fo perform his duties in very -effective manner.. He. badly lacks™ L
initiatives and quite incapable of shouldering his responsibilities. .He didn't know a. - -
bitler reality thai subordinat = often sell their boss, if ana when they get a chance -
10 do so0. Unfortunately he let himself to be auciioned al the hands of his
. Subordinates. ‘
Usman Ali gave tacii approval to the warders to perform double duties and to
Substitute duly hours with mutusl consent of each other. Hence he threw away
the whole responsibility to run the Jail fo his subordinate staff-and afforded them
an apporiunity to make rules / laws for themselvas, seems, he never exerted ;
himself nor inveked any positive action under the: rules against the defaulter - -
suberdinales. " S T
) Owing lo this slack attitude the prisoner Umar Raufinvolved intwo murder cases, - '
vas st encouraged fo become a Don of Distt: Jail Lakki Marwat and than

L]

LoNIz

-

J B

- imanaged to win some-warders and ofher officials ard nlamand,
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" vii)

viij)

ix)

]

T . - . ‘: ;,-.._ ' _ ) : ‘”;":,‘ ) ~§ w0
It is quite evident from the statements; examination anc cross-examination of‘all .~ it -
witnesses and accused that the escapeeprisonér was & well known figuré anda. . ' . .. -

- prominent Don of the prison. He was treated as a VVIP. Aiter lock up time, ithe - .
iock of Barrack was opened if he (Amri) desired so. It .Speaks voluines - of
mismanagement and poor Jail Administrgtion. Jail lower staff deduced-that by
doing help of Umar Rauf in his escape, they would surely get scol- free and this .-
collusion would not hurt them, because the beneficiary was an iniluential.-person,
an established Don and VVIP. : .

The Jail warders were mostly political appointees. During cross-examination it
came fo surface that one warder namely Hameed Ullah was quite illiterate. He
could not even read his own statement written in Urdu. He did not know the
spelling of the word “English”. Such appointments, with no regard to'merit and
qualification, lead to poor administration and ultimate collapse of a system. The .

.- loyalties of such appointees can easily bé:won either through hiihes or Wi iyl

thoir miontors. They aie commoditics open for sale in 'an'np(rn'nuwm; Nesides - -

(his, Such appolnlment is o big injusticé lo e deserving, dedicalod and &
cormmillod youth. . ‘ A : "

The Jail slaff, specially the lower formation, is poorly equipped, poorly” paid,

politically abused, pooily managed and badly treated. .The overall morale of the A
force is low. The high ups have an empathic altitude towards ils genuine . - &'
problems and issuss. : ’ : o v
Many warders were on double duty at the time- of occurrence. There existed:a - ooy

tacit agreement between the constables/warders and Jail Authorities to substitute:
duty hours among themselves. The warders benefited from this agreement by’
enjoying more leisure/ieavea-and Jail Authorities felt relaxed by not assigning-
frequent dulies, frequent checking and frequient patrolling. Hence there becarhe. a -
mess which resuifed in this way. : ) -

The culture of double duties is still prevaient in all the .Jails of Khyber
Pakhtunkhwa. It urgently needs to be discouraged and prevented. During. visit tg—
Lakki Jail it transpired that most of warders were doing- double -duties., Doublg;
auly devours the energy, initialive and degree of alertness of warders. Hence'the. -~
quality of vigilance and resultant security level is compromised. This fact has dlso\ - "
been admitied by Supt: Usman Ali in his cross examination. oo X
Tvio outer towers were manned by sentries of Levy force which -is unders =7 -
Administrative control of Deputy Commissioner Lakki-Marwat It is a matter.of -~
common sense that this force must have. oeen placed qodeﬁ--thef‘exebu'tiveg:f i

command of Supdl: Lakky Marwat Jail. Bul unfertunately Suplt; Jail was not their
immediate*boss. Their boss i.e. Bepuly Commissioner was sitting on. the'other. :
side of river. So the sentries of such a force were their own bosses. Hereithe faulf -

lies with high level managers of Prison System. As a‘resull these sentries-badly: -

O N
3

‘aited to prevent ihis escape due fo two reasons,” . - . _ . . .- . T
! - . N ) J . . . . i

) Either the sentries on duty on the two outer favers Viere not present at fie".. = ..

time of escape. O ‘
ify - OR the sentries on the outer two towers were-also in. collusion, with: the--

escapee prisoner. ' - R
' bolh cases they are equally.responsible and-have played a major role:in the St
escape of this prisoner. - - R

Superinterdent Jail could not manage to inferin the 1.G. Prison well in lime Na

IOV vAnArs A e — . .
' T STtQ .
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224 PFC Police Station LaAkr Mam'at it t:ansp:red that the written reporf of R A
escape was delivered to local police station very late; as the FIR was registered  * <o’
& 21:30,-while the distance between Lakki Jail and Police Station Lakki is only il e
'hree furlong. If the time of occurrence is 14:00 hours,- it might have been:. .- % . -
registered at 14:30. But it was. registered at 21:30. There is & delay of abou! full = e

seven.hours, which cannot.be defended by any way. - ~
Most of prisoners have mobile’ phones with themselves in Lakky Ja:l 1r ;s S

: 1mpossxb/e without the conn/vance of Jail staff

dation

/) Mu}oz penall y u! cuipulsory teihemonl may bu un)uoud uli Ucpu uU{)L” /(,umf'

Supdt: Mr. Ustnan Al (BRS-17). e
2) Noor Zaman Head warder (BPS-7) and Asee. Janan Warder (BPS 5) may be;. o
% exonerated from the charges.
Y 3) Amir Faraz Line Muharir, (BPS-5) may be corrpulsory retfred ffom serwce
4) Hamayun Gul, Junior Clerk (BPS-T), may be g:ven minor- pumshment of stoppage of

- three annual increments. = LoLET
5] Minor penalty of stoppage of three mcrements may be /mposed on Nasrr Mehmud BRER
‘ Warder (BPS-5) :
. 6) Major penalty of removal from service may be imposed on following:- / 1
) Muhammad Arif Warder 88-5. . B
G ii) . Aftab Malik, Warder BS-3. e
F. i) Shar Alibaz, Warder BS-5.
. iv) Neor Islam, Warder BS-5. .
; v} Hamidullah, Warder BS-5 . o N N
) vil Amir Baseer, Warder BS-5. | ' T TP AR
{ vii) Manzoor Khan, Warder BS-5. . ' L e e
E viii) Zab Nawaz , Warder BS-8. - T e
: ix) Muhammad Sajd, Warder BS-5 ‘ | = i
)
} /} f-orma «deparimental proceedings may be mma«ed agatrst AoduHah Pervez Warder
| -5.(Chakker reiief). . | SRR
! e N - R “‘n
L8 Forma! Depan‘mental Proceedings may be mmated agamst those men of. Levy l-orce .
i ' and Police who were on duty at that pamculai t/me on 24 05. 201 3.in Lakky Ja:l
ST ‘/;x_m OLLAH KHA A OCH (PMS BS-18).
. - : CONTRO u;? QUIRY OFFICER‘ -
’ o : Govt: Pfinti &Statlonery Deplt
| . tKhyber, Pamtunkhwa Peshawar




: GOVERNN’ENT OF KHYBER PAKHTUNKHWA
Ho E & T RIDAL AFFAIRS DEPARTMENT .

e g

ORDER | | ;
:;1:&‘0171/&1(1); HD/Lakk1 7d|l/?013 WHEREAS, The. following officer / officials

of the In’ucc‘toml» ur Pri_,ou Khyber Puki unkhwe, were proceeded against under

'u.:le-a of i\nyber Pakhtunkhwa Govunmcrt Servants (Efficiency and Discipline)

les, 2011 for the charges mentionzd in the show cause notices dated 17/12/2013, .

=y

served upon themn individually.

AND WHEREAS, the comgetent authority i.e the. Chief Secretary,
GéQé}lwment'of Khyib'er Pakhtunkhwa, granted them an cpportunity of personal

. 1 ’
nearing as rovided or under Rules ibid.
gasp .

NOW THEREFORE the competent authority (The Chief Secrstary,

i T ;\t.vbor Pamtuni\hwa) after havmg considered the charges, evidences on record, the
% planutnon of the =ccused ofﬂcar ; officials and affording an opportun: ty of persona!
anneg Lo the accus od finclings of the enmnry committea and ¢xercising his powcdt
under ruie<3 read with Rule-14+(5) or'i\hy*—ﬂr Pakhtunkhwa Government Servants
(24 suency and D[scxpime) Rules, 2011 has been pleased to pass the following orGers

2
- hoted dgdmst the name of each officer / officials with immediate effect; —_
| 5o © :Mame & Designation Orders
{" T M Usman Al (BPS-17), combulsory retirement
|1 | -Deputy Su;Perlntendent Jail, Dlstnct Jail _ - |
|| ki Mdrwat: i o
| Mr. Amjr Faraz, - _ Compulsory retirement
V7. | warder (BPE-05), _
, . 1.District Jail Lakki Marwat. [T
P I'Mr.: Hamayun Guly,, . .71 Stoppage of threc (03) |
- , 3 Junior Clerk (BPS~07), : annual increments.
iz gl i District Jail Lakki Marwat, - 4 o
I Mr. Nasir Mchmood, L Stoppage ‘of three (03)
e Warder (BPS-05), : C annual increments.
! 1 District Joail Laxki Marwat, T ‘ )
Mr. Sher Alj Baz, ' Removal rrom service
Warder (BPS-5)
g1 District Jail Lakki Marwat, . . ‘
7| M. Hamidullah, - . Removal from service
Warder (BPS-5) !
| District ]al} Lakki Marwat. , ] )

. CiT fIXtto stad |
I 1o Bo ""_’m? A

| sqnmeen - e . AN L.
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;; | ("OVERNMENT/OF KHYBFR PAKPTUNKHWA F s
A “HOME & TRIBAL AFFAIRS DEPARTMENT S,

§ 5 \P/:l/z. Muhdmmad Anf _F [ Rcmoval from service I
P | ardar (BPS- i .
{ | Distict Jail Lakkt Marwat. ; L - T
! I Mr..Noor Isfam, I""Removal from service 1 %
R Warder (BPS-5) s _ SRR
S District Jait Lakki Marwat. ;¢ T
i Mr. Mullamniad Sajid, Removal frant service | *
| . Warder (BPS-3) , :
. || District Jaif Lakki Marwat. - ]
% . Mr. Zaib Nawaz, . Removal from service . i .. -
i 110} warder (BPS-5) 5 o
& L[ District Jait Ldkkl Marwal. ol R R Rt
i | Mr. Manzoor Khan, : Removal from service
i1l Warder (BPS-5)
|| District Jail Lakki Marwat. ' . R
| , Mr -Amir Baseer, . ‘ Removal from service / ’
Pl _Waldl (B[’o 5) . ' \_/
e 100 District Jail Lakki Marwat. i o
’“ .1 Mr Aftab Malik, ~ : Removal from service |
0| Warder (BPS-5) '
Do District Jail akki Marwat, o4
_‘-! SECRETARY TO GOVERNMENT OF .
i e KHYBER PAKHTUNKHWA HOME DEPARTMENT
AR | ; - ;
En,;:zt.;hLQ;"_iiO (Com/Eri Jail/2Q. 3. ated Peshawar the Ma:ch_U 2014 i

Copy of the above is forwarded to tire

! Inbpector Ceneral of Prisons, Inspccturc . of Prisons, Khyber Pakhtunkhvia Peshawar.
4 P35 to Clidet Seere Lory, Khyoer Pakhturkh 2o, Peshawar,
3. PS to Sccretary, Establishment, Rhyber Poxhtunknwa Peshawar,
4. PS to Secre"tary, flome.and Tribal Aﬁ‘axrs Jepartmem, Khyber Pakh'unmwa
5 OffICEF/OfrClaib concemed o i
. . N |

Widimgey A ttested o
ot i . Der

‘KL R N
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Advocate
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Abﬁe‘alﬁd '.8'8'(}/201'4,. S

Date of Instntutnon b 18, 06 2014—

A : 'j DateofDeCISIOn | 01 03 20]8

Manzoor Khan, Ex-Waxder (BPS 5) Dlstrlcﬂ Jail Lakk1 Mam at

;.'VE'RS'US P

| ‘. . ';”

I. Government of Khyber Pakhtunkhwa
others. : ,

Mr. Yasir Saleem, Advocate oo

- Mr. Javed Igbal Gulbela; Advocate o R ,
Arbab Saiful Kamal, Advocate PR

- Mst. Uzma Syed, Advocate B

- -

Mr. Ziaullah, ) IR
¢ Deputy Dzstrlct Attomey, :

_‘. .-__. f .

MR. NTAZ MUHAMMAD KHAN ‘ g

? " JUDGMENT

T Basnr No. 8 9/2014 Muhammad Anf No L71/2014 Hamld
Zaib Nawaz No. 8 9/20;4 Muhammad Saud No 908/2014

’909/2014 Sher-Ali Baz as m a'l the appeals ccrr'.non quest:on
mvolved . ;
c

KR B

2. Arguments of me;;ga@:ed Ié'o'uﬁ's_el:‘for.dtlﬁz.pattires_.iheéfd'-a

L T
sLd . [
* ]
!
¥

S IRMA
MR. AHMAD HASSAN L MEM@%’HM £

NIAZ MUIHAMMAD KHAN CHATIIRMAN ¢ 'l“hlc

- dlspose of connected serwce appea!s No 777]12014 Mahk Atab

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI] b . PESHAWAR

.. (Appellant)

LI"rough ¢hief Se.c'r.e:tary, Peshawar and 3
S . -(Respondents)

" For appellants

... For respondents.

SCI,'V;J.‘, ALxJ'LLQL
Peshawar
Ldement shall a!so

76/2014 Amip
Ullah No 8 52014
Noor Islam and No.

3 of law and tacts are

direcord perused. .
0 ‘

o
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3. An under tnal pnsoner escaped frorn Lakkt Jatl in. he year, 2013. The |

appeltlants .being servants of the satd prtson were charge sheeted for the escape of ... _..:-'-—_—-— .

,,.,:

. the said pnsoner Fmally the enqutry ofﬁce he_ldi the.-appellants gunlty and the.

»

Authority imposed penalty of removal from sie.wce on all the appellants before thts

Trrbunal Some other ofﬁcers/ofﬁ(:lals werei elther;.exonerathd or were awarded
other penalties. All the appellants then hled departmental appe als within time w_hieh

were not responded to and there-after they ap aroached thrs Trtbunal within tnne

ARGUMENTS.l_':.

.
: : : o
4. All the learned eounsel representmg the appellants ar gued that the charge

sheet against the appellants were mamly based on Vlolatton of Prison Rules in the -

performance of thetr duttes That m none of the charge she et it was specifically

- -1’.«.», .

4 ’ E ’ N .. - .
written that when and from where the pnson er escaped That the whole findings of

.

the enquiry ofticer were based on surrmses and conjg:tures and on presumptions.

That some of the ofﬁcrals who were held responmble at par wtth the appellants were

,-,\. .

~— : ) ’ " S
awarded minor penaltres. That no one could be awarded penalty without assrgmng

_ specific role tollowed by specmc proof of the role That a rtmmal case" was also.

- £
registered agamst some of the appellants 'Fhat all the appellants were acquntré%TTES TED

t.‘
¢

the charges in the crtmtpal ease .

5. Onthe other hand the learned Deputy DlSl[’lCt Attomey argued that mydi\q ‘o m(:‘ -.;i-;m
il

PCS]:Q\V&;‘
formalities of due process were c0mphed wtth That under the crrcumstances of the

; .
S

. case, the- _prisoner eould not escape the jall wnhout the acnve conmvance of the -
appellants as the appellants were posted on.drfferent stattons 1n the Prison.- That the

prtsoner did not bre’tk open any wall renm etc and hener tt was proved that he

g l“‘

i g from the prison. The

. R

Pakistan in a case e'ltltled “! G Prxsom[ Khyber Pakhtu' khwa Vs Mu/zammad
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~ prison for enhancement of g.enalty i
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. . :

Israil” decnded on 19 06 2006 bearmgC No 741-P/2004 Whi-le banking on this

Judgnient, the leamed DDA argued that m F‘lls very case the augugt Supren_ne Couri -

. |

of Pakistan took a serrous vtew and also y,hsued not:ces to those'employees of the-

\-

CONCLUSION R
6. All the charge sheets agamst the

<

appellants do not attribute any specific

role to any of the appellants except the charge of vnolatlng the Pnson Rules. These

allegauons of vnolatmg the rules were also based not on 'tny solid ground. The

enquiry officer in hlS report oplned that sn 1ce the accused/cml servants- before him

were 1equ|red to have a v1gtlant eye on’ t?e stat10n of thetr postmg within the Jjail

]
.Y

and if a pl’lSOl‘lCI‘ escaped trom 1arl‘1t WOy

[

'\.4.-"

ld gtve presumptlon that each mdtvrdual

1.,

. official failed to perform_hrs duty and thet concluded on th s presumptton that each

fl

one of such ernployees Lwould be "guilty f helpmg tl]p pnsoner escaped trom the

pnson On the basrs of such presumptton the appellants ha}ve been aw1rded the'

especially when a mator penalty 1s tmpcs-rd 'f we g0 thro;.tgh the report of the-

~\.<~‘~
A v

.:"~

the i ll’l’lpl‘CSS!Ol‘l that eaeh one of the appellc

e .,

escape of the prnsoner All tne appellan before thrs Tnbunal were awarded the

’»u

major penalty of removal rrom servrce

retlred or were aw:' ded ;enalty of s' pgage of three

tsvi_o'l'ated.thé rrlqs. B :

. Cl’lQLlll‘)’ officer we w1ll not ﬁnd any proot of the fact‘that a

ny one-of the aPPellanthsTED

vrolated l‘llS duty except tne presumptton hat the escape’ of the prnsoner would give

( e other ofﬁmals

”or'e‘ this Tribunal) was

Kiybe: D

tormaluttes awarded drfferent penaltles .to drfrerent emﬁloyees charged tor the

.

T s N
. "y

. TSI '~ . ’bi‘
N The Authonty after recetvmg tl'te enqurry repdrt and fulhll:no &%eﬁismwar

were either’comp'ulsori-ly‘
‘annual increments. The-

loyees Were-similar. For -

- —

R e
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. Israil was held reSpons:b & due'

same as those of others and he was also heﬁd regponsu)le for the escape ot pnsoncr e e —
on ttie same ground as were the appellants | ,

8.  The 5udgment of tne august Supreme f“ourt ot Paktstan relied upon by the

learned DDA was gone through in detarl and lt was: found by this Tribunal that the

charges and" the cnrcumstan"es ot the esch- of 5 pt’l onels -in that appeal were

totallydifferent. In that appeal 1t was alleged that, ﬁve pnsoners' escaped by opening .

-

the room by cutting | the ::op wrres lt wa, .oo proved in that case that one of the

warders was not present at the place of hlS duty and that so L‘te other warders were

‘‘‘‘

.
SRE SR v
B

kY R

e

of thetr duttes S[mtlarly the Depdty Supermtendent Jail

was absent from the p fon durmg mght wizhout permnssnon Stmtlarly, Muhammad .

) hls adLmrstranve neglugence as none of the .-

warders who were requued to be on duty at the relevant tune were S0 present.and '

-.i‘ R

‘available. The august Supxeme Court of Pal(wtan further held in that case that e‘ven:

i

| cuttmg of wire etc. muct have been heard hy the off c1als stationed on duty and

mmor penalty, if i hlS oplmon the colle:,quvu responsrbrlt '

:~L---.:.A.

concluded that they were responsrble tor the same But in the present case RO such

fmdtng of the enqutry ofﬁcer 1s there by whxch it could be gathered that anyone of-

"‘ I

door/wall etc. Therefon. thlS case cannot be at par wnth

he one dectded by the

august Supreme Court nf Palustan At the lnost the Authon y should have awarded

should have been the.’
et T sl % .
cause of the penalty or thrt m hlS oplnr 1 ‘he presumptr.ns could be drawn tor

v1olatmg the pl‘lSOl‘l rules llut |r_nposnt10n lf' major pcnalty 'as not. the case ot the’

-----

appellants and especrallv W nen one or two co avcused' o-e '

ice Ths Sunaly
, Pcslmwa.l
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'thelr collectwe pl esumptlons th,y could at the most-be awarded’ _ -
P ‘: “minor penalty at par wnth others as mentloncd above;;_.
. B 10. Resi_llt&i”iily, tf_thc.‘:inaj'of,:pb'nalt_y. of 'rémbva-i is converted to- withholding of -
gj - .three mcrements for‘three years .lz.nd the appeal 1s dlSposed of in the above terms.
‘ “The penod 1n whnch the appellants remamcd out of semce should be decided by the -
By ' e :
"': rules 1e gamful employmcnt du_ring the period.
' ‘i‘gned.to the record roorm.
Baw “f Presen’%%t’?-' "f ;'}"!_r.t'_‘. 2t f‘" ”3 [P
" Numbf ,0?‘,/-;.“;.,.._...';;7{ 5 -
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AP . &/°  OFFICE OF THE

: NSPECTOR GENERAL OF PRISONS
ai KHYBER PAKHTUNKHWA PESHAWAR
C(»dl\f 2 091-9210334, 9210406 é:‘;‘a 0919213445

No.Estb/Ward-/Ordors! A 33’(. {-

4 ;
M(J"M ,)OQ Dated ‘92'/‘/15:7 /,-’/‘S -

- et &
- s P

[ g

5

e

i pursuance of the Khyber Pakhtunkhwa Service Tribunal Judgment daied

-
-

et !;a.r T PRl
SRR et

- 5 ; R

T

.}-""‘“"in " E

e

o e "‘,Lq.’-.;.) i L‘;' 32078 iy seevice appeals, casey of the bulow noted officials, the penalties awarded to them vidu
s e i) O RN ) .
RGN fh e Dypariment Order No. SO{Com/Enq)/HD/Lakki Jail/2013 dated 17-03-2014are hercby
¥ ?2 ;;'h:llu:(‘t as agled ageinst their names as under:-
$ f "7 Name of official N Penalty awarded by the Declslon of the Scrvice .
Vi competent authority. Tribunal dated 01.03-2018.
e 0. e e =
v Wardar Modr 15k, Removal from Service, Withhulding of three (03) annual
e Increments jor three (03) yerrs.
V7 Wander Shor Al Baz. -do- -do-
: \.J.."_:\.rdnv.I\r.i-:nhu;:\'mr Khan. i -do- . T .do- ’ 7
E Wit Malik Aftab, o -do- . . -do- T
:L\,Vin'('.(:r. /.h.CFxZax ’ -do- - ~do- B
: Warcer Haneed Ulleh . do- : -do- o
it v Warder Muhammad Arif, -do- -do- o
Dot q‘f_gf.ngt_}.gr MuhamimadSaiid. ) -do- -do-. _
a1ty Warder Ainr Baseer, -do- -tlo-
0 ; k.’l : *
o k'v-i}'"' Gliivials from S.No.01 to 08 are hereby re-instated intv scrvice with immediate effect,

o :;f;ju_u:m:r.irq; potiod of tese officials shall be treated as extra-ordinary leave withoul puy.

[

) . %
' el'-gi'?"-:'i
dt'\r" 'i.'m:; Heripur ameinst the vacant posty for all purposes, except officialiat 8.No.9 viz Amir Buscer,

o n

INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA , PESHAWAR.

LRt

e T .

Topy of the above is forwarded to :-

A1 907 The Registear, Khyber Pakhtunkhwa Service Tribunal Peshawar for informaticn with refercnice

“f,,(‘“ to huy derter No 586/ST duled 19-03-2018 please. ' .

\ x;"z The Addinomal Advocate General Khyber Pakhtunkhwa Service Tribunal Peshuwar for

v information please, .

. The Sureristendents Headquarters Prison Havipur for information and further necessavy

- !:2;45 setion. ' . ' o

b, The Supenniendents Headguarters Privon Bannu & D.I.Kban for information and similay

JE 2N neessary action.

#4055, Tl Supsditendent, Central Prison Hurlpur for information and necessary action.

T The Supsvincendent, District Jail Lakki Marwat for information and nccessary action. He is

FE rected v contact legal heirs of warder Amir Baacer for producing his dco&rf-n certificate issuaed

A "" by comprrant forum for further (\ctiqxt. ] )

o 4L The Disuict Accounts Officers Lalks Marwat & Hsy(pur , for information.
By Appeltunt. concerned. - P
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Upan ee-instatement into service, they are. hereby trangferred and ovosted to Central
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POWER OF ATTORNEY/WAKALAT NAMA
zf’"é’”‘é,_

IN THE COURT OF WAybeY fatdtunituda Sevvico
9/)/44@#?0 £ 4

In Re ol 2018

| o IPlaintifT -
[—;L@W"'\QLL Wl/\ ) . yAppellant s—

i Petitioner
VComplamt

P E

fDeeree Holder
‘ ' ‘Versus

Criove &F Lbypb@lpalptumdtun y 2ET

i Detendant
t Respondent

SACcused
vudgnient Debier

[We i e
the A—D Mﬂ\'\f\t— above named hereby appoint Yasir Saleem &:

Jawad ur Rehman Advocates the above-meniioned case. to do all or any ol the followinyg -
acts, deeds and things. :

1. To appear. act. and plead for me/us in the above mentioned case in this Court Tribuna, ar
any other court/Tribunal in which the same may be tried or heard. and any otier
proceedings arising out of or connected therewith.

2. To sign. verifv and file or withdraw all proceedings. petitions. appeals. attidavits, and
applications for compromise or withdrawal. or for submission toarbitrution of the said cisd,
or prosecution or defense of the said case at ali its stages. :

3. To receive payments of. and issue receipts tor. all money that may be or become due and

payable to us during the course or on the conciusion ol the proceedings.

To do all other acts and things which may be deemed necessary or advisable during the
course of the proceedings.

AND HEREBY AGREE:

a. To ratify whatever the said Advocate may do in the proceedings. o
b. Not to hold the Advocate responsible if the said case be proceeded ex-parte or dismissed in lA e

default in consequences of their absence from the Court/Tribunal when it is called hearing

c. That the Advocate shall be entitled to withdraw from the prosecution of the said

case b the
whole or any part of the agreed fees remains unpaid. '

[n witness whereof /WE have signed this Power of AttorneyAVakalathania horcunder. the content,

of which have been read/explained to me/us and fully understood by mesus this das or S
RQA/A*Yat Peshawar : : o
oo 8 | ‘ o

Signature of executant/s ' : '

«9‘&""(%:‘ 20

tested/accepted subject to the term regarding payment of fee _
a ¢y Zleen Jawad XY ~botan
: | AAWJCWEC’ B A A up kL | !

f S e
48 “.ﬁgﬁﬂ«y%a,‘l.«\&?.__\‘ Lo- T
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| Hameed Ullah,(Wé’rder) Central Prison Haripur

¢ BEFORE

{

THE KHYBER PAKHTUNKHWA PESHAWAR.

‘In the matter of

Service Appeal No.1069 /2018

|

| E:\SHEHRYAR DATA\Service Appeal\Index.doc

.................... Appellant.
) \
o - - : VERSUS
1. Chief Secretary,
- Government of Khyber Pakhtunkhwa.
2. Secretary to Government of Khyber Pakhtunkhwa,
- Home, and T. As Department, Peshawar.
3.  Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar ,
4, Superintendent Central Prison Haripur..................... Respondents
S.NO. DESCRIPTION OF DOCUMENTS Annex Page No.
1- | Comments /Reply — 1to2
2- | Affidavit --- 3
|
— |
|
|
DEPONE |

&




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR -
In the matter of ?
Service Appeal No. 1069/2018 .
Hameed Ullah Warder Central Prison Haripur ........c..cooivini. Appellant
VERSUS

1. . Government of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar

2. Home Secretary Government of Khyber Pakhtunkhwa
Peshawar

3. Inspector General of Prisons
Khyber Pakhtunkhwa Peshawar

4. Superintendent
Central Prison Haripur ......c..ovoiiiiiiiiniiean, Respondents.

* JOINT PARAWISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS
NO.1,2,3 &4. "
—

PRELIMINARY OBJECTIONS.

i.  That the Appellant has got no cause of action.
ii.  That the Appeal is incompetent and is not maintainable in its present form.
iii. That the Appellant is estopped by his own conduct to bring the present appeal.
iv.  That the Appellant has no locus standi.
v.  That the Appeal is bad for mis-joinder and non-joinder of necessary parties.
vi. That the Appeal is time barred.

vil. * The Appellant has not come to court with clean hands. -
ON FACTS
1) Pertains to record. Hence no comments.

2) Admitted.

3) Correct to the extent that the appellant was served with charge sheet and
statement of allegation dated, 20-08-2013, but the allegation was strictly
in accordance with law/ Rules. ,

4) Not admitted correct. The inquiry proceeding conducted by the inquiry
officer is totally impartial. The appellant has been given an opportunity of
proper hearing by issuing him a show cause notice.  The inquiry officer '
after keeping in view facts and circumstances of the case, found the-

appellant guilty of negligence. /inefficiency, in the performance of his duty

and imposed a major penalty of “Removal from Service” on the appellant.

5) Correct. ' Lt

o) Correct to the extent that the appellant was awarded a major penalty of
“Removal from Service”, reply to the rest of the para is mentioned iI“l Para-
4,

7) Pertains to record, hence no comments.

8) Correct.

[24Zm-Ur-Rahmin DuiiQueDene\Shehr YanService AppealiHnmeed Ullah Warder (Fresh).docx
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Pertains to record,»"l'{ence no comments. _
Co!rrect to the extent that the responde_nt_No. 3 re-instated the appellant
in 'service vide office order dated, 04-04-2018, however the intervening
period was treated as Extra Ordinary Leave without pay, because the
Department on the basis of well settled principle “No Work No Pay”, could
not pay salary to the petitioner for the .period during which he did not

performed his duty.

11) Pertains to record, hence no comments.

12) Not admitted correct. The order dated, 04-04-2018 to the extent of
intervening period is leave without pay is legal, law-full and strictly in
accordance with law/rules and hence the appeal may graciously be
dismissed on the following grounds.

GROUNDS:-

A) That the appellant has been treated with Law/ Rules.

B) Not admitted correct.

C)  Incorrect. The appellant has committed cross negligence /misconduct in
the performance of his duty as stated in Para-4.

D) Correct to the extent that appellant was allowed reinstatement by this
learned~Tribunal, rest of the para is denied as replied in Para-4.

E) As per Para-D above.

F) Incorrect and misleading, hence not considerable.

G) As per Para-F above.

H) That the respondents also seek permission to raise additional grounds at

_the time of hearing.

In view of the above Para-wise comments/reply, appeal of the

/Q’

HOME SECRETARY
Khyber Pakhtunkhwa, Peshawar
(Respondent No.02)

>

Chief Secretary

~ Government of Khyber Pakhtunkhwa Peshawar
(Respondent No.01)

DAZiu-Ur-Radunan DarnOneDri YarService Appeal\H: ¢ Ullah Warder (Fresh).docx
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL *

i
'

LR

-

e

PESHAWAR
In the matter of -+ ’
Service Appeal No..1069/2018 _ _
Hameed Ullah Warder Central Prison Haripur ...............ccoooiiinennnn. Appellant
VERSUS

3.

Government of Khyber Pakhtunkhwa .
Through Chief Secretary Khyber Pakhtunkhwa Peshawar

Home SecretaryA Government of Khyber Pakhtunkhwa
Peshawar

Inspector General of Prisons
Khyber Pakhtunkhwa Peshawar

Superintendent ‘
Central Prison Haripur ......c.ooviiiiniiiinnnnee, Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS No. O1to 04

We the undersigned respondents do hereby solemnly affirm and

declare that the contents of the Para-wise comments/reply on the above cited

appeal are true and correct to the best of our knowledge and belief and that no

D:\Zia-Us-Ral

material facts have been concealed from this Honorable Tribunal.

Khyber Pakhtunkhwa Peshaw
{Respondent No.03)

HOME SECRETARY
Khyber Pakhtunkhwa, Peshawar
{(Respondent No.02)

Cﬁ%ry

Government of Kmtunkhwa Peshawar
(Respondent No.01)

i DatiOneDrivels YanService App Ullah Waeder (Fresh).docx




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
[n the matter of
Service Appeal No. 1002/2018 N .
Noor Islam Warder District Jail Lakki Marwat .........coooveiiniiniecnnn. Appellant
VERSUS

Home Secretary Government of Khyber Pakhtunkhwa
Pcshawar

Inspector General of Prisons
Khyber Pakhtunkhwa Peshawar

Superintendent _
District Jail Lakki Marwat ........c.oovvveiiinn..s e ,-....:Respon'dents.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPON@NTS NO. 1, 2&3.

PRELIMINARY OBJECTIONS.

1,

| il
i 11,
.
V.
Vi.

That the Appellant has got no cause of action. :

That the Appeal is incompetent and is not maintainable in its present form.
That the Appellant is estopped by his own conduct to bring the present appeal.
That the Appellant has no locus standi.

That the Appeal is bad for mis-joinder and non—jomder of necessary partles
That the Appeal is time barred.

ON FACTS

1)
2)
3)

4)

T Ue=Reslunsns DatatOnelinveXShalr YarBenice AppealiNoar Istim Wirdes docy

Pertains to record. Hence no comments.

Admitted.

Correct to the extent that the appellant was re- 1nstated into. serv1ce by
Khyber Pakhtunkhwa Learned Service Tribunal Peshawar vide Order
dated, 01-03-2018 by converting major penalty of “Removal from Service”

into minor pcnalty of withholding of three Annual mcrements for three (03)

yvears. The said order also let the Department to dec1de the perlod during

"~ which the appellant was removed from service."

Not admitted correct. The competent anthority treated the intervening' '
period (from 18-03-2014 to 01-03-2018) of the appellant as Extraordmary
Leave Without Pay vide office order Endst; No 10725 dated, 01-04-2018
(Annexure-A), because the Department could not pay salary to the
petitioner for the period during which he did not performed duty |
Irrelevant, hence no comments. o

Not admitted correct. The appellant was not considered and inferrned vide )

this office letter No. 19359 dated, 27-06-2018 (Annexure-B).

_—.. . . B




7) That the appeal of the appellant may graciously . be dismissed on the

following grounds :- S | |

GROUNDS:-

A As replied in Para-4 above.
B) Irrelevanf, and misleading, hence not considerable.
C) As per Para-B above.

D) That the respondents also seek permission to raise additional grounds at

the time of hearing.

In view of the above Para-wise comments/reply, appeal of the
appellant may graciously be dismissed with cost.

INSPECTOR GENERAL OF PRISONS
Khyber Pakhtunkhwa Peshawar
(Respondent No.02)

HOME SECRETARY
Khyber Pakhtunkhwa, Peshawar -
(Respondent No.0O1)

{ Assistant Advocate Generaj
\ Khyber Pakhtunkhwa
Service Tribunal Peshawar

DZia-th-Radunan Dat OneDiiveAShedn YarService AppealiNoor Iskim Warder.docs ' 3
v
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BEFORE THE KHYBER PAKHTUNKH‘WA SERVICE TRIBUNAL
PESHAWAR!

b Rejoinder ’
! In ' ‘
Service Appeal No. 1069/2018

| HalneedUllahWarder...-.........................! ....................... Appellant

| VERSUS| -

| Govt of KPK through Chief Secretary & other|s ......... treveanas Respondents
REJOINDER ON BEHALF OF

APPELLANiT ' ‘ |

Respectfully Sheweth: |
The appellant submits as under -
Preliminary Objections ‘

1. Contents i 1ncorrect. The appellant, bemg an aggrreved civil servant,
has the cause of actlon

2. Contents incorrect. The appeal is fulI ly competent and maintainable
in its present form. ’ ‘

3. Contents incorrect. No rule of estoppel 1s applicable in the instant
~appeal ’
4, Contents incorrect. The appell ant‘ has locus standi to file the

present appeal. ‘

l

5. - Contents incorrect. AII the necessary parties are arrayed as

respondents. : ’
6. Contents incorrect. The present appeal is filed within the stipulated

period of time. ’

7. Contents incorrect. The appellant hhs come to the court with clean
-hands. : , ‘

On Facts:

L. No comments. ‘
2. No comments being admitted. !
3. Contents incorrect. Contents of para No 03 of the appeal are true

and correct.

4, Contents incorrect. Contents of para No. 04 of the appeal are true
and correct. ‘,

' |
L RS ——————




10.

Para No. 5 to 9 needs no comments being admitted.
|

Correct to the extent of reinstateme;:nt rest of the para as laid is
incorrect. The appellant was due to the illegal removal order
passed by the respondent was constrained to keep away from his
duties and the allegations upon whith the appellant was removed
were never proved and for that reason on filing service appeal, he
was reinstated by this Honb’le Tribunal so. During the intervening
period the appellant, due to the illegal act of the respondent,
remained jobless so in the circumst:ances he was entitled for full
pay. ! ‘

|
I
|
i
|

11.  No comments.
12. Contents incorrect. Contents of para: 12 of the appeal are true and
correct. ‘ f '
|
|
GROUNDS:

A-H Grounds A to H are legal and shall be argued at the time of arguments.

It is therefore prayed that the appeall may kindly be allowed as

prayed for i
Ai}pellant
Through : ’%
Yl;tsi ‘Sa eem
Date: 27-Nov-19 A:dvocate, High Court
' Peshawar.

AFFIDAVIT

I do hereby solemnly affirm and declare that the contents of the Rejoinder
are true and correct to the best of my knowledge and belief and nothing has
been concealed from this Hon’ble Court. :

@J/ug

DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Re_| oinder

Service Appeal No. 1069/2018 ~ ~ |

' Har'need Ullah Warder ..... R R tvnerennn Appellant
' © VERS U S '
Govt of KPK through Chlef Secretary & others.................. Respondents
REJOINDER ON BEHALF OF
APPELLANT

Respectfullv Sheweth:

The appellant submits as under -

Prelnmnary Oblectlons

| ‘1’_. _ Contents incorrect. The appellant, bemg an aggrleved cwzl servant,
has the cause of action.
2. . Contents incorrect. The appeal is fully competent and mamtalnable , \
in its present form.
3., Contents incorrect. No rule of estoppel is apphcable in the instant
. -appeal.
4. Contents incorrect. The appellant has locus standi to ﬁle the
' present appeal.:
5. Contents incorrect. All the necessary pames are arrayed as
oo f‘respondents : : ,
- : ° : ., / . n
6. Contents incorrect. The present appeal is filed within the stipulated
.period of time.
7. Contents incorrect. The appellant has come to the court with clean
' " hands. ‘
. . . lA
~ On Facts: )
1. No comments.
2. No comments being admitted.
3. Contents 1ncorrect Contents of para No. 03 of the appeal are true
' ~and correct. '
4, Contents mcorrect Contents of para No 04 of the appeal are true. |

and correct.




5-9 ParaNo.5to :é.needs no comments being admitted.

10.  Correct to the extent of reinstatement rest of the para as laid is
incorrect. The appellant was. due ‘to the illegal removal order
‘passed by the respondent was constrained to keep away from his

duties and the' allegations upon Which tHe appellant was rémoved

were never proved and for that reason on filing service appeal, he

was reinstated by this Honb’le Tnbunal so. During the intervening

period the appellant, due to the illegal act ‘of the respondent,
remained jobless so in the circumstances he was entitled for full

. pay.
11. -No com;ments—\.v

12. ¢ Contents mcorrect Contents of para 12 of the appeal are true and
correct. :

GROUNDS:

B A-H Grounds A to H are legél and shall be argued at the time of éug’uments..

It is therefore prayed that the appeal may kindly be allowed as

,' ))rayed for E
, ‘ Appellant
Through
—_— - Yasi eem :
Date: 27-Nov-19 I o Advocate, High Court
' S ' ' Peshawar.
~ AFFIDAVIT

[ do hereby solemnly affirm and declare that the contents of the Rejoinder

are true and correct to the best of my knowledge and belief and nothing has
been concealed from this Hon’ble Court

@TJ/uZ

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR]BUNAL
o ' PESHAWAR

Rejoinder

- In-
| Serv1ce Appeal No 1069/2018 o

Hameed Ullah Warder .......... Appellant
VERS US . \
Govt of KPK through Chief Secretary & others.................. Respondents
REJOINDER ON BEHALF OF
' APPELLANT '
‘ Respectfully Sheweth
The appellant submits as under -
Prellmmarv Objections
1. -~ Contents incorrect. The appellant bemg an aggrieved ClVll servant '
. has the cause of action.
2. Contents 1ncorrect The appeal is fully competent and marntamable
" in its present form.
' 3. Contents 1ncorrect No rule of estoppel 1s app]rcable in the instant ’
' appealI
4. Conter}ts incorrect. The appellant has locus standi to file the
present appeal
S, "Contents mcorrect.. All th_e necessary parties are arrayed as -
: reSpondents. : ' '
6.  Contents incorrect. The present appeal 1S ﬁled within the stipulated
period of time.-
. Contents 1ncorrect The appellant has come to the court W1th clean'
: -hands
On Facts:'
1= No c'omments."
2. No comments being admitted. | ~
-3, Contents mcorrect Contents of para No 0_) of the appeal are true :
and correct.
4. Contents 1ncorrect Contents of para No. 04 of the appeal are true

and correct. : : . -




59 Pa;ra No. 5t0.9 needs no comments being admitted.

.10, Correct to the extent of relnstatement rest of the para as lald is
‘ incorrect. The appellant was due to the illegal removal order
| :

passed by the respondent was constrained to keep away from his

duties and the allegations upon IWhieh the appellant was removed

were never proved and for that reason on filing service appeal, he

was reinstated by this Honb’le Trlbunal s0. During the intervening

. period the appellant, due to the illegal act of the respondent,
remained jobless so in the circumstances he was- entitled for full

- pay:

11. "~ No comments..

12.  Contents incorrect. Contents of para 12 of the appeal are true and
correct.

: GROUNDS

A-H Grounds AtoH are legal and shall be argued at the time of arguments. .

It is therefore prayed that the appeal may kindly be allowed as
prayed for :

Appellant
. Through : ,
L T oL
C : , o . Yasi eem .
Date: 27-Nov-19 ' | Advocate, High Court
. . Peshawar.

AFFIDAVIT

~ I do hereby solemnly affirm and declare that the contents of the Re]omder
are true and correct to the best of my knowledge and belief and nothmg has
been concealed from this Hon’ble Court.

&

DEPONENT -



