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124.09.2019

BEFORE THE YBER PAKHTUNKHWA SERVICE TRIBUNAL
AT CAMP COURT, D.I.LKhan

Service Appeal No. 1091/2018

Date of Institution = ...... 15.08.2018
Date of Decision ... 24.09.2019

Shaikh Muhammad Javed Hassan son of Shaikh Muhammad--
Yousuf r/o Moh. Janubi Gali, Eidgah Kalan Dera Ismail Khan.
Presently working as PSHT in Education Department.

Appellant
Versus

1. Government of Khyber Pakhtunkhwa, through Secretary
Elementary & Secondary Education Khyber Pakhtunkhwa,
Peshawar. | , 4

2. Director Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawar.

3. District Education Officer, Elementary & Secondary
Education (Male) Dera Ismail Khan.

4. SDEO (Male) District Dera Ismail Khan.
S. ASDO (Male) District Dera Ismail Khan.
Respondents
Mr. Muhammad Hamld Mugha. - Membei'(J)
Mr. Ahmad Hassan ; Member(E)

JUDGMENT
MUHAMMAD _ HAMID MUGHAL, MEMBER:

| Appellant present. Learned counsel for the appellant present.

Mr. Farhaj Sikandar learned Deputy District Attorney present.
2. The appellant (PSHT) has filed the present service appeal
being aggrieved against the order dated 25.04.2018 whereby in

partial modification of order dated 19.04.2018, the appellant




was transferred from GPS Kot Ajab to GPS Jhoke Muhammad
Amin.

3. Learned counsel for the appellant mainly argued fhat the
impugned order is agaihst law, posting transfer policy and
norms of justice; that the impugned transfer order is premature
because the appellant was transferred within 4/5 months of his
last transfer vide order dated 09.12.2017.

4.  As against that learned Deputy District Attorney argued
that the appellant was not serious about his duties and there
were complaints against him from the locality hence was
transferred from GPS Kokar Gharbi to GPS Kot Ajab on
complaint basis; that due to his irresponsible and irregular
behavior and serious allegations against him from the locality of
Kot Ajab, the appellant was transferred from GPS Kot Ajab to
GPS Jhoke Muhammad Amin; that the impugﬁed transfer order
was issued just in thé public interest. |

5. Arguments heard."File peruseci.

6. Vide order dated 09.12.2017 the appellant was transferred
from GPS Kokar Gharbi to GPS Kot Ajab on the basis of
application receivéd from community against the appellant,
recommendation of the SDEO (M) D.I.Khan and in the light of
inquiry report. Just after 4/5 months of the transfer of the
appellant to GPS Kot Ajab he was transferred to GPS Jhoke
Muhammad Amin on the basis of complaint, vide order dated

25.04.2018 made impugned in the present service appeal.




7. In case of allegétions of inefficiency and misconduct
against the appellant, the competent authority should have
initiated proper action against the appellant under Khyber
Pakhtunkhwa Government Servants (Efficiency and Discipline) | .
Rules, 2011.

8. There is no legal concept of transfer of a government
servant from one place to another as of punishment. Traﬁsfer of
a government servant has not been included in the list of
penalties as mentioned in Section-4 Khyber Pakhtunkhwa
Government Servants (Efﬁcieﬁcy and Discipline) Rules, 2011.

9. Admittedly' the appellant has not yet completed his
normal tenure of two (02) yéars at GPS Kot Ajab. Learned
Deputy District Attorney could not demonstrate any valid
reason for preméture transfer. Consequently the posting transfer
of the appellant vide orders dated 19.04.2018 and 25.04.2018 is
set aside. The respondent departmeht may however issue fresh
posting transfer order upon completion of normal tenure of two
(02) yeafs of the appellant at GPS Kot Ajab. The present service
appeal is accepted in the above terms. Parties are left to bear

their own costs. File be consigned to the record room.

(Ahmad Hassan) (Muhammad Hamid Mughal)
Member Member
Camp Court,D.I.Khan
ANNOUNCED

24.09.2019




Appellant present. Learned counsel for the appellant present.

‘Mr. Farhaj Sikandar learned Deputy District Attorney present. Vide

separate judgment of today of this Tribunal placed on file the posting
~iansfer of the appellant vide orders dated 19.04.2018 and 25.04.2018 is
SR éét aside. The respondent department may however issue fresh posting
_ transfer order upon completion of normal tenure of two (02) years of the
;_ialppellant at GPS Kot Ajab. The present service appeal is accepted in the
v E‘:above terms. Parties are left to bear their own costs. File be consigned to

277 ‘the record room.

Ko

(Muhammad Hamid Mughal)
Member Member
' Camp Court, D.I.Khan
ANNOUNCED.
24.09.2019
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25.03.2019

24.04.2019

26.06.2019

24.04.2019 before S. B at camp court.D.I. Khan. . -

Counsel for the appellant present. Mr. Farhaj Sikandar,
District Attorney alongwith Mr. M. Kamran, ADO for respondents
present. Written reply not submitted. Requested for adjournme'nt”

Adjourned Case to come up for ertten reply/comments on

Camp Court, D.1.Khan

: Appellant ~in  person present ‘Wriften reply .. not
submitted. Kamran ADEO representative of the respondent :
Adepartment present and seeks further time to furnish
written reply/comments. Granted by way of last chance. To |
come up for written reply/comments on 26.06.2019 before
S.B at Camp Court, D.LKhan. :
N
mber ‘
Camp Court; D.I.Khan.

Appellant in person and Mr. Farhaj Sikandar, District
Attorney alongwith Mr. Muhammad Kamran, ADO for the
respondents present. Representative of the department submitted .
written reply. Adjourned to 24.09.2019 for rejoinder :a,rld
arguments before D.B at Camp Court D.I.Khan. ' |

G

(Muhar%in Khan Kundi)

Member = .
Camp Court D.L.Khan

l‘v’
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28.12.2018 Counsel for the appellant Javed Hassan present.? -
| Preliminary arguments heard. It was contended by the learned
counsel for the appellant that the appellant was serving in
Education Department as Primary School Head Teacher. It was
further contended that the appellant was transferred from
Government Primary School Hayyat Bochra D.IKhan to
Government Primary School Kokar Gharibi D.I.Khan vide order
dated 12.09.2017.. It was further contended that again just after
three months = the appellant was again transferred from
Government Primary School Kokar Gharibi D.I.Khan to
Government Primary School Kot Ajab on complaint vide order
- - dated 09.12.2017 although there was no complaint against the

‘appellant. It was further contended that just after four months the

appellant was again transferred from Government Primary School

| Kot Ajab to Government Primary School Gara Mehrban vide
’ order dated 19.04.2018. It was further contended that neither there
is any complaint against the appellant nor the appellant was
communicated any complaint. It was further contended that the
appellant was transferred against the Transfer Posting Policy.and
without completing of his normal tenure therefore, the impugned
order of transfer of the appellant is illegal and liable to be set-

aside.

The contention raised by the learned counsel for the
appellant need consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to
deposit security and process fee within 10 days thereafter, notice
be issued to the respondents for written reply/comments for

. 25.03.2019 before S.B at Camp Court D.I.Khan.

L

W5 ;
(Muhammad Amin Khan Kundi)
, Member
Camp Court D.I. Khan
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. - Form- A
FORM OF ORDER SHEET
Court of
Case No. . : 1091/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 , 3
1 03/09/20}%’;”» ~ The app’éal of Sheikh Muhammad Javed, Hassan' received
today by post through Sheikh Sohail Puri Advocate may be entered in
the Institution Register and put up to the Worthy Chairman for
proper order please. N H
7 EGISTRAR

This case is entrusted to touring S. Bench at D.l.Khan for

preliminary hearing to be put up thereon _ 2-g-* / 2. - ,10.[3_/ o

i

CHAIRMAN




< ‘ , The appeal of Shaikh Muhammad Javed Hassan PSHT Education department received today
i.e.on 15.08.2018 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.

2- ‘Annexures of the appeal may be flagged.

3- Sub-rule-4 of rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974 requires.
that every civil servant to whom the relief claimed may affect shall also be shown as
respondents.

4- Three copies/sets of the appeal along with annexures i.e. complete in all respect for

~ “Tribunai and one for each respondent may alsd bé submitted with the appeal

o169 s | R

Dt. 2018. \

gm—c:-—-—w i

REGISTRAR ’“9’( .

SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Sheikh Sohail Puri Adv.
High Court D.l.Khan.




| Se.rQice A‘p'pe‘al No. Qa“ |

"Sh'. M Javed Hassan - V.
'|. (Appellant)

2018

~ Govt. of KPK etc
(Respondents)

: Dated

37%776

Sh. M. Javed Hassan

Through Counsel

Se ey

Ay

o INDEX

Nso Particulars of documents | Annexure | Page

1. | Appeal with affidavits along -- 1-5-
- |'with CM Petition - .

2. | Copy of CNIC and service A 6-18
~ | record of appeliant : ' L
3. | Copy transfer order No. 20639- B - 19-20
.| 735 dated 12/09/2017 '

4. | Copy of transfer Order No. C 21
_127987-95 dated 09/12/2017 -
5. | Copy of the impugned transfer- D 22-24
.| order dated 19/04/2018 - B

6. | Copy of departmental appeal E 25-28

and postai receipt -

' .7.-| Copy of Reliving Chit dated F 129-30
| 24j0472018 -

8. | Copy of corrigendum order G 31

dated 25/04/2018 . . -

9. | Copy of Reliving Chlt dated H 32

- - 104/05/2018 -

- 10. Vakalatnama -- 33

Humble Appellant

Sheikh Sohail Puri
‘Advocate High Court

‘egaoqg@78ﬁf
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Service Appeal No. '942” /2018 | iy

Divey ne, l'QLZ?

: ) Di(gd
| Shalkh Mubhammad Javed Hassan son of Shaikh Muhammad - @
- Yousuf r/o Moh. Janubi Gali, Eidghah Kalan Dera Ismail Khan.

Presently working as PSHT in Education Department.

, L (Appellant)
VERSUS ~

1. -Government of Khyber Pakhtunkhwa, through Secretary

' Elementary and Education Department Khyber Pa‘khtunkhwa.
.IPeshawar

‘2, Director, Education Department Elementary and Secondary
Education, KPK, Peshawar. - |
3. District Education Officer, (Male) Dera Ismail Khan.

. SDEO, (Male), District Dera Ismail Khan).
5. ASDO, (Male), District Dera Ismail Khan).

=

(Respondents)

-~ TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED
5 | _'OFFICE ORDER NO. 13365- 72 DATED 19/04/2018_
1o dm_ﬁfgy -~ AND ORDER DATED 25/04/2018 ISSUED BY
'~ RESPONDENT NO. 3, WHEREBY SERVICES OF THE
APPELLANT wAs TRANSFERRED WHICH IS AGAINST |
| THE LAW AND IN VIOLATION OF SERVICE LAWS AND
{Gay  RULES AND THE APPELLANT WAS CONDEMNED
, / 'UNHEARD WITH MALAFIDES.

N
“F&egnm?;ba \
PRAYER

|

|

| APPEAL UNDER SECTION 4 OF THE KPK SERVICES
.

!

|

Ii\u o 7@1'

Re —submittcda.‘

#Arnd f‘led

On acceptance/nssuance of this appeal by declaring the
~ impugned office Order No. 13365-72 dated 19/04/2018, and
| 0|rder~ dated 25/04/2018 issued by respondent No. 3, to the
. extent of the appellant as illegal, without jurisdiction, wuthout

Ialw full authoraty and based on maldﬂde

|
l'

La
B
L
|
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’ _~Any other relief deemed approprlate in the given cnrcumstances may
A. ~"a|so be granted to the appellant in the large interest ofJustlce

Note: Addresses given above shall suffice the object of service.

All necessary and proper parties have been arrayed in the
‘panel of respondents.

- Respectfully Sheweth;

, Appellant humbly submits and request as under:-

1. That ﬁthe appellant has served the Educatlon department Dera

- Ismail Khan as Primary School Head Teacher (BPS-15) and has
'23/24 year service. Copies of CNIC and service record of the
' appellant annexed as Annexure-A. .

2'.‘That appellant is experienced person in his field of and has been

' performlng his duties accordlng to the entire satisfaction of his
superlors '

3. That the appellant was serving as PSHT at GPS Hayyat Bochra
Paroa since 19/05/2014 but respondent No. 3 abruptly
transferred the appellant from GPS Hayyat Bochra Paroa to GPS |

' Kokar Gharbi DIK vide transfer Order No. 20639-735 dated
: "12/09/2017 Copy of the same annexed as "Annexure-B.

4. That on 09/12/2017, the respondent No. 3 once again:
“transferred the appellant from GPS Kokar Gharbi DIK.to GPS Kot
‘Ajab. vide Order No. 27987-95 dated 09/12/2017 within 03
Month Copy of the same annexed as - Annexure-C.-

- 5. That on 19/04/2018,.the respondent No. 3 once again-
~ transferred the appellant from GPS Kot Ajab to GPS Gara
- Mehrban vide impugned transfer order No. 13365-72. dated
.19/04/2018 within 04 Months of his last transfer. Whereas one
PSHT Mr. Muhammad Daud is already serving at GPS Gara

: Mehrban Copy of the same annexed as Annexure-D. '

| 6. That the appellant is much of experience in the department but
: unfortunately on .the basis of political influence against the
- present appellant whlch is condemnable act.

7. That Feeling aggrieved from the transfer order, the appellant |
- preferred departmental appeal to respondent No.2/  Director
- Education Department Elementary and Secondary Education,

KPK, Peshawar belng appeliate authority on 23/04/2018 Copy of:
.the same annexed as Annexure-E.

ioxje:_f,




.
* ..-.u‘:":;.—‘:- n,\,w‘«f . @

8. That the respondent No. 4 forcefuly on the basus of pol:tlcal
influence relived the appellant from his place of postmg vide

“order/ reliving Chit No. 372 dated 24/04/2018 Copy of the same
is annexed as Annexure-F :

9. That it is settled law, ‘when impugned Act or Action has been
protected by a Constitutional Provision by ouster clause, the
‘superior- Courts still- have the jurisdiction to interfere with 03
_ categories of the cases, namely, without jurisdiction, Coram non

~ judice'and mala fides. :

10." - That the respondent No. 3 once again transferred the

appellant through corrigendum. order dated 25/04/2018 Copy of

" 'the same annexed as Annexure-G,

~11.  That the respondent No. 5 forcefully on the basis of

- political influence once again relived the appellant from his place

of posting vide order/ reliving Chit dated 04/05/2018 Copy of
the same is annexed as Annexure-H. -

12, That refusal of the departmental appeal of the appellant,

the appellant is being challenged by way of mstant appeéal, on
. inter alia the followmg grounds:-

' GROUNDS: -

-A.'That the impugned office order No. 13365-72 dated 19/04/2018

and - order dated 25/04/2018 are against the Constltutlon
Service Laws, Rules Departmental Policy, and naturaIJustlce '

" B.. That transfer of Govt, Employees can't be made. on the'

interference of political figures which is offensive to the

Constitution and the law on the subject because Ministers,

-MPA’s, MNA’s and Senators, all are under oath to discharge their.
dutles in accordance with -the Constltutron and Law.

C.'That the lmpugned transfer order dated 19/04/2018 and order

dated - 25/04/2018 are against law and facts because the
petitioner ‘is transferred within 04 Months of his last transfer
oorder dated 09/12/2017 which shows the mala fide on the part
~ of respondents. Moreover, the impugned transfer order has been
issued after 04 Months of previous transfer which-is pre-mature,
on the basis of political influence, and against the service rules,

hence, on this sole ground, the rmpugned transfer orders are
liable to be set aside.

“‘7
frl’”c’
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D. That impugned transfer ordet dated 19/04/2018 and order
dated 25/04/2018 are issued on the influence of political figures.
Hence impugned office order is liable to be declared as null and
_v0|d ab- |n|t|o by this Honorable Court.

.‘-._E‘.A'That act of the respondents especially respondent No. 3 s
- without: jurisdiction based on mala fide hence liable to be
declares as null and void by this Honorable Cour_t/ tribunal.:

" F. That Counsel f_or the appellant may please be allowed to raise
additional grounds during the course of arguments..

It is therefore respectfully prayed that on
acceptance/issuance- of this appeal by declaring the
impugned office order No. 13365-72 dated
' 119/04/2018 and order dated 25/04/2018, issued by
“respondent No. 3; to the extent of the appellant as
illegal, without jurisdiction, without law full

- authority and based on malafide.

A‘ny‘ ~ other relief deerned approprlate in the g:ven
- circumstances may. also be granted to the appellant in the
large interest of ]ustlce

-_D'ated: /3787/%

" Humble appe!lant

Sh. M. Javed Hassan .
Through Counsel

o {
ﬁﬁ\“l%
‘Sheikh Sohail Puri

Advocate High Court
CERTIFICATE

~ Certified that appellant have not filed an appeal regardmg
the subject controversy, earller in thls august Court

v

Appellant

| Appeal W|th annexure along -with requnred sets thereof are
- being presented in separate file covers.

Dated: "5787/8 - B R -3“7

Appellant s counsel :




' Service Appeal No.____ /2017

Sh. M Javed Hassan - V. -  Govt. of KPK etc

(Appellant) . " (Respondents) -
AFFIDAVIT

o, .Shaikl't Muhammad Javed l-lassan, the abpellant herein, do
‘ ~hereby solemnly affirm on o-ath:- :
1.: : That the accompanymg appeal has been drafted by counsel
| | followmg my mstruct:ons -
'2;_. " That all paraW|se contents of the appeai are true and correct to
"Athe best of my knowledge bellef and lnformatlon |
S 3. _ .T-hat _nothing has been -dellberately concealed from this
| Honourable Court nor is anything contained thereln based on

exaggeratlon or dlstortlon of facts.

do hereby solemnly affirm and declare on Oath that
contents of the writ petition are true and ' correct to the

- best of my knowledge and belief; and nothing has been -
~ deliberately concealed from this Honorable Court

Dated /@737/&

‘ Identufled by

. Shelkh Sohall Purl
~ Advocate High Court"

: Dep_onent o

CERTIFICATE: -
Certified that no other writ petition on the subject has earlier been

ﬁled by the pet;tioner in the august Court. &

Humble appellant
Book Reference

% Constitution of the- Islamic Republic. of Pakistan 1973. "
% Govt. of Khyber Pakhtonkhwa Rules and regulations

S o o
s
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BATTER COPY o @

OFFICE OF THE DISTRIC’I‘ EDUCATION OFFICER (MALE)
PRIMARY D.I.KHAN

APPOINTMENT ORDER .

The following appointments of PTC trained candidates on
merit are hereby made in BPS-7 i.e 1480-81-2695 plus usual
v'allowanccs .as admissible. under the rules with effect from the
.. date of thexr taking over charge in school noted agamst 1

K'

| each:- I,
PF-53 i -L
S. No | Name & Designation Session | Marks obtd: | School where | Rerrarks
: _ ' . lin interview appointed o
1. Muhammad Ayaz S/0 93~94 | 744 | - | GPS Jhok N/C/F.
Muhammad Nawaz r/o R ' [llahi Bakhsh ‘
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Ahmadu r/o Paroa, PF:55 Sikandalg '
o Co T . ( Khan PF-55
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Hasluﬁat‘(ﬁinh:k’f‘ﬂ'[' 'GPS Chah Hussain Khan GP'S Wazir Abad Vice No 19 o
W B e Y -u—:_—:””-‘.ﬂ A,-. e . On Vacunl;
{\'?fuj}?‘fnau PSHT ik :GPS- Tahir M'\)ccd Karoona | GPS ”mi‘.c_ l!l:thi »nakh:h i’usUCompl:in!
Abdul Hamcerl PSHT E(:l’-S Ne | Basti Ali z}‘% 'ahir Majeed Karoona Vice N 21
) i Asif Mchlm_ood PSHT IS No 2 Haji Morah (;I'S Sheru Now “On wmplamt
g i M Irfan PSHT iGPS Ruk Now GPS No 2 Haji Morah Vice No 23 N
! | N Nawab Khan PSHT ' GP'S Gara Nawabi GPS Shaikh Budin On Vacant Post
: loas ;1 dJamil Abmad PSHT GPS Kol Musa | GiPS Fatha Vice No 0%
oo - e e e L
boaT “1 Abdur Rasheed PSHT ’ :}(EL’LZHGMR Jatt Darahan GPS Wanda Kotrian Paharpur Against Vicant Post
+ 4 Tahir Noor Shah PSHT :g:idMuhamrnad Atad GPS Wanda Maddat Panarpur Against Vacant Post
Zulfigar PSHT GPS Kaly Qalandar GPS Bigwani Shumali Against Vacant Post
I :Pahorpur Vabarpur I A
10 Abdys 1atif PSHT FGPS Bait Metla l’drna GPS Kalu ledndar l"maxpur Viee Ne. 26
_3| Auiz Ullah PSHT 3PS Bait Kalu Khan Paroa GPS Jhoke Malkani Paharpur Against Vacan
32 I'Shahid Ut Hassan PSHT GPS Bait Kerliparoa GPS Kath Garh No.) P1h1qmr _Against Vacani Post
| 5 _ . ' - T Againgt Vi Post e
3} gMuhatnimad Rinz PSHT UPS Gurwali Daraban Kalan | GPS Jhoke labana Paharpur to retirement w.e ¢
U 1 o N1/10/2017
Viee S.No. 33
14 iy “GPS Kingd Basti Kulachi GPS Gara Juna/K utachi {Mutual Transfer)
N R L NN, AN S
- q B
- i i .
1; \ . P gelofl I {’h(/‘
W w
“y
; | S
.....Y : %@}—5\ /C/
! It
| . Sh. Soh u! Puri :
T 4 . Advou' g Lount
: \\ : b Tax Advisor « <. nsuitant ' e
\ C Distines Bav H.0.Khan
N 0304-4387850
/
/.




3PS Khod Basti Kulachi

Vice S.No. 34
(Mumal Transfery

GPS Gara Qaluandar DiKban

GPS Kanori Kulichi

Vice S. Nn a7

Vice \ Nu. 36 ,
(Mutial Transfer)|

H
GPS No.2 Ranazai Kulachi

Against Vacanl Dast
due to retirement

GPS Gara Azak Daraban
Kalan

Vice fS‘NU‘ 40 .

GPS Basti Baloc'hnn
Chaudhwan, Daraban Kalan -

Against Vacant 1?

GPS Gandi Umiar Khan No.3
Daraban Kalan

Vice SN 43~ "

GPS Dholka !adced Daraban
Kalan

1 Vice S.No. 41

{Mutual Transfer)

{Mutuat Transfer)!

GPS Kori Hot Darnban Kalan

Against Vacani Past

GMPS Old Gara Khan
Daraban Knlan

Single Teacher
Scheol

. . ":. . ‘
i GYS Gara Jana Kutachi'
| S 1 _ v ;;A e I
3o 1A .lno‘UHahkﬁIH GP\ Kanori l\tﬂ'\cf’ i
37 Ahm‘}d"pra? SHT GPS Gara Oahhd‘\r DIKInn
3R Muhamn!':d anwan PSHT GPS Gara Madn Kulachi
1‘) Muhmuha,d yﬁ\mi Shah'. GPS Gara Bhuki Daraban
o PSHT‘ : ) Kalan
4 ‘vmham'und fmlcem PSHT g:ﬁ"Gara Azalc Daraban
ah /\mah‘Uﬂah ips,r GPS Dholka Jndcer' Daraban
o L Kalan
e ) GPS No.3 Ganti Utmar Khan
42 Tit: { h
Sibgfint l ‘hh}\ST Daraban Kalah
a1 Satah Ud Din SSST GPS Gara. Mamo Daraban
- Kaian
44 Ali Adil Shah BST GPS Panjan ShahsDamoan
i Kalan
'.? .
[. Chatge rcport should belsubmitted to all concemed
2. NoTA/DA is aIIOch
3. Twc.ccs.sar‘y entriés should be made in service books.
Endst: Nozo 637 745
Copy is Fnrw'nrded to the: -
L. Dxrcctor E&SE Khyberi) Pakhtunkhwn Pcshawar
2. 'Drs'trrct Naziin DIKhan :
3. ,.Dcputy (“':bmmlssmner Dli\han
4. Al the SDEOQ (M) District Dikhan
5. District Accounts Officér D.1.Khan
6. Hend Teacher concemed.
7. Official concerned.
8. “nhler File.: o
i
T I
: :L:‘q‘ |
7 ol s ,I
| |
o
S
% A
M .
' N
: |
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DISTRICT EDUCATION OFFICER
(MALE) DERA ISMAIL KHAN

Dated DIiChan the /2 /_ 92 12017

DISTRICT EDUCATION OFFICER ; .

mmm) RA ISMAIL KHAN

4'/

~ \
@5\9’@ ;

Tax Advisor &

qb(’
SN

Sh. Sohail r’uri

Advooos -

SRRt },uurt
sltant = e
Distr




OFFICE OF THEDISTRICT EDUCATION OFFICER
(MALE)DERA ISMATL K

Onthe basis of upp’l-i.céiti.o,_rj.tr.e i@
Kakar Glingbic AR mqu:_x_‘
\gsommcndaum\ Of the !

Sclrsss noted agmnstiFF Ramcd oy UAnISLAGNE giounds i i !agh of't ndmgs of‘
e L K
g e ,\e s wlhm'm_ st s 1507 )ade in;itie est intsisgy ofipublis.

N. \.mu & _T ~qf_wl_'nﬂ_‘— ’ To [ Remaiks
( Duu,n.ntmu 0
Vlied Hagsan PSHT G I\Ol\ar (Jhﬁﬁ)—i_—— GPS Kot Ajab 1 O Conplaint
byl Ialeem PSHT [GPS. Mandhra M Magbool | GPS ‘Kokar: Ghurbi Vige 1] s
i\ h 1Iu[ perm 2 PSHT | GPS: K.o't‘_.-.‘.l:\_iah, . GPS Mandfm \/Iaqbool | V:ce 2

Lo Charge report should be submiiited 1o
20 Na TADA is allowed,

3. Nevessar Y €ntries should be made in

il voncerned.

service Bouk s

Sd- 4
DISTRICT: EDU ¢ ‘\HO

. OALE) DRy 1SM; ’llxll'\N .
FZndst: Na, 27737 fr L | |

Duted DIK han the 0
Copy i furweided 10 il - Y ant

Director E&SE Kh yber Pnkhtunkhw a4 Pe
District Nazim DIK han,

Depuiy C.omlm.ssnoncr-Dikiﬁan.

4. SDEO (M) DIKhan. '
l)nslrlc tAccounts Officer D} Khan,

- Head Teacher concerned.

7. Ofiicial concerned,
8. Master File,

shawyr.

e Pd et

070” q—«&//
Sn. %ohai! Puri

Advio e t o f.,ouft
Tax AOVI\)UI oz 4 cpsuirant T




-y ‘eﬂ OFFICE OF

ORDER

On the recommendation of SDEO (M) DiKhanDistri

p% ;
THE DISTRI( T K EDUCATION OITICER’

(MALE) DERA LSMAIL KHAN

.;r

1ct DIKhan, the followma teachers
are hereby transferred against the Schools noth aszamst their names in the mtenesl’

of pubhc
: service with lmmedlam eftect.
: b
_é._No NAME & DESIGNATION FROM TO REMARKS
<A :}gﬂ?nmad Javed Hassan GPS Kot Ajabj A | GPS Gara Mehrban Bn Compl;nu |
/ 2 Habib Ur Rehman PSHT GPS Himmat Wala , | GPS Kpt Ajab ) : ;c:_I:J:)T;_ T
15| Nagir Ahmad PSHT GPS Budh No. | | GPS Himmat Wala Vice No7 -
4 Rehmat Ullah PSHT —?138 Gara Mehrban GPS No.1 Btidh Against %l/acum Post ‘-‘
5 Muhammad Ashraf PSHT | GPS Jhoke Mohana GPS Bali Shut-;mafi Vice Nd.i G- :
6 Gulzar Hussain PSHT | GPS Bali Shumali GPS N.2 Pusha Vice Nd;']- " ) 5
B 7 Muhamamd Rafiq.PSHT GPS No.2 Pusha GPS Jhoke Mohana Against\}/aéanl Post <

Charge report should be submutted to all con
No TA/DA is allowed.

Necessary entries should be m

zerned.

b-J[\);—-'

aderin service books. ¢
-Su" E ; :
DISTRICT EDU(‘A'I I(_)I\ Ol"l' ICI R
(MALI‘) DERA ISMAH, ‘KHAN

Endst: No. - ZS 565‘ 2

Copy is forwarded to the: - : :
I. Director E&SE Khyber Pakhtunkhwa Peshawar.
District Nazim DIKhan.
Deputy Clomm.issioner DIKhan.
SDEOs ¢M) Concerned.
. District Accounts Officer DIKhan.
Head Teacher concerned.
- Official concerned.
. Master File. 4

Dated DIKhan the'.

(O I

L

o ~3 o wn

S IRIC'I LDUCA'I ION OFT’IC [ R
(MALL) DERA ISMA!L*KHAN :
2——-—“—"‘

CSh, Sohail Puri

Advocale Hah Court :

Tax Advisar & Consuitant v oy T
District Sar N.i.Khan

03004887850
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CORRIGENDUM

Please read the correct name of Schoo] against the
following pspyr Promotion this office order No. 1 1483-550
Dated 03/03/ 2018 instead of incorrect Place of appointment
against the names jn the inter ' h

est of Public Service.

. No

As
Correct ‘
Place 13
GPs

Garh :
'Mehrban .

Posted at Gpg
Gurwaj; :

1. NO TA/DA is allowed,

Charge reports should be silbm-itted to} aﬂl concerned
in_ duplic_:ate S o

©.8d/- j .
=DISTRICT EDUCATIQN OFFICER
(MALE) D;I.K'HAN. ;

Endst No.{12801.07 -

Copy
1.

E&SED peshawy,.

2, Dircctor-‘E&SE
3. Distri
4

. DIKhan. ‘ : ’ :
S Budget g Accounts O}I{cerﬁbocal Ofﬁce..

W@W [

Si. Sohail Puri
Advoce's it Court
Sof i Condutiant ey
a ABOF ¢ L gl
Tex A?.)\istr‘ss:t Fay L Khan
0300-4887850
. '




. To

Director, : . : '
Education Department Elementary

and secondary education,
Khyber Pakhtunkhwa, Peshawar.

Subject:-

- DEPARTMENTAL APPRAL/ REPRESENTATION
WITH THE: REQUEST To SET-ASIDE - THE

"IMPUGNED - TRANSFER -ORDER No, 13365-72 -
DATED 19/042018 BEING PATENTLY ILLEGAL S
PERVERSE TENDED WITH MALA Fipg g
POLITICAL PRESSURE. ; |

Respected Sir, | - | I

Appellant humbly lsubmits as under,

L. That the appellant -has served the Education Department Dera

Ismail Khan as Primary School Heaq Teacher (BPS-15) and has
23724 year

“herewith.

service. Copy of CNIC of the >appe1‘1ant is enclosed

2. That appellant is eXperiénciedfperson in his field of and has b;elf?ru :

: e | -
ng to the entire satisfaction of his ' -

performing his duties accordi

superiors.

That the appellant was St;r“/ing' as PSHT at GPS "Hayyat-'Bochraff
Pa;oa since 19/05/2014 but Dis’tric,t’ Education Officer (MaIé}-Deréi

Ismail Khan abruptly trainsferr‘ed the appellant from GPS Hayyat} . |

Bochra Paroa to GPS Kokar Gharbi DIK vid

20639-735 dated 12/09/2017, "

€ transfer order No.!

That on 09/12/2017, the Distfriqt Education Officer (Male) Dera

!
Ismail Khan once again transferred the appellant from GPS Kokari; |

Gharbi DIK to GPS Kot Ajab vide Order No. 27987-95 dated

R A A .
-+ 09/12/2017 within 03 Mong, | WM

Adveoaiuy :
180F £ U it

T A%\;strici ga Bikhan
0300-4887859

g
3




7;6 /

That on 19/04/2018 the District Educat1on Ofﬁcer (Male) Dera

[smail Khan once agam transferred the appellant from GPS: Kot .

-Ajab to GPS Gara Mehrban vide impugned transfer QOrder No

13365-72 dated 19/04/2018 within 04 Months of his last transfer

!
Whereas one PSI—IT Mr Muharnmad Daud is already serving ° at

GPS Gara Mehrban. Copy of impugned transfer order datedg
19/04/2018 is enclosed herew1th

é

- That the appellant is much of experlence in the department but

|
unfortunately on the ba31s of polmcal mﬂuence agamst the present
~ appellant which is condemnable act.

7. That the appellant approached to your kind chair,. inter alta the ‘

following grounds ,

GROUNDS: -

A That the impugned ofﬁce Order No. 13365-72 dated 19/04/2018
against the Constltutlon Serwee Laws, Rules Departmental
Policy, and natural Justlce ' B

B. That transfer of Govt Employees can’t be made ‘on the

interference  of . political . figures which is offensive . to the,

Constitutlon and the law on the subject because Ministers, MPA s,
MNA’s and Senators, all are under oath to dlscharge their dutles n o
accordance with the Constitution and Law. . BN ’

v
That the impugned transfer order dated 19/04/2018 j 1s against law

and facts because the pentloner 1s transferred within 04 Months of

his. last transfer order. dated 09/ 12/2017 which shows the mala ﬁde

on the part of District Edueatlon Officer (Male) Dera Ismail Khan

Moreover, the 1mpugned transfer order has been issued after 04
Months of previous transfer whicl

11S pre- mature, on the bas1s of
political influence, and- agamst the ser'vlce rules, hence, on. this sole

“ground, the lmpugned trar. ster order is |

TR ' 1able to be set aside.
M
Wt .

Districy ba 'i A ;\ha
0300-4887835p




D. That impugned tr;ansfe;'* OrderA d’ated' 19/04/2018 is issued on tk
- influence of political fighre

- That act of the District E
Khan is withoutjurisdigitio

declares as nujj and void by your kind chair,

Dated: 23/04/2018

i

s. Hence im

initio by your kind chair.
ducation Officer. (Male) Dera Ism

n based on mala ﬁdé'hence_ liable to be

AT I8 'THEREFORE RESPECT

FULLY PRAYED °
THAT © ON"

ACCEPTANCE. . oF  ais-
DEPARTMENTAL |APPEAL By DECL

ARING THE
IMPUGNED OFFICE ORDER No, 1336572 DATED
19/0412018, ISSUED BY prsTRycT. EDUCATION -

OFFICER (MALE) DERA 1sMATL KHAN, TO THE
EXTENT OF THE APPELLANT AS ILLEGAL,
WITHOUT JURISDICTION, WiTHOUT 5y FULL
AUTHORITY AND BASED ON MALAFIDE,

PO—

.‘ t
Humble Petitioner

1
A

-

AT 7
eed Hassan )

| =77
) . R ,"’ z'r,z
Sha}ikh.Muhammad Jav

Son of Sheikh Muhammad Yousuf o
Rio Moh. Janubi Gali, Eidghan Kalan,
Dera Ismail Khap, R
Presently working as PSHT S
* in Education Department
Defa Ismail Khap,

pugned office order is Iiablé :
to be declared as nulf an:d void ab-

e
XL
@ffw

Sh. Solwail Puri

Advoc
Tax Advisor
Districy 3o

3ie Court
¥

aihan

0306-4857850

’:




- No. 1199 R
Reccived Registered Parcel © ﬁf\ .
staﬂc ” g )
&

Registered lnsurcd

Regls {on;
Addressed o Wﬁ ;

] et . i ]
! . -~ Tot k g ! I3
: . 3 H
;- W ount m wordx i i i
i R Weight . Kg. i
: 4 d'_q O ———— ; i
H Z Value Rs L _ e = i !
i = L

H 1 Name & <.
i Sender's Nan AAddres %%ﬁ*

:, _Slgnumn: ol "y an OO0 /_\
i -+ Booking Otficial / EK/ 3
: .

0

Sh. Sohail Puri
: Advofatr» tHigh Court
Tax Advisoi & Gonsuitant © -y
" - Disirict Bar Di.Khan i
03006-4887850 :




OF H‘CV GF THE SUB DIVISIONAL EDUCA

OIFICER (MALI) DERA ISMAIL KHAN

in the lwhl of transfer mdu 1\\l. ¢ by the

I)H\h an Vide Fndst No 13365-7 JZH/\I 19-04-2018, Mr, Muh: mmuu‘ ¥

PLlaved!
;

Frassan PSHT GPS
after Noon on 24-04-2018 . e is direaiet

Officer (Male) Kulachi

for taking over charge of his new assignment.

e

Siuh Bivisional

ey~

Sh. Sohail Puri
Advociin High Court
TaxAdws.,; & Donsuitant 7 S

DA Khan
030&3-4337350

Kot Ajab If)!](,hi:m 1s hereby relieved rom his duli

D Divisional i

© Distract Fducation (n, 1Cor (8 e

I

J\Ot:l/ (Maie) Dera | v"m! ! HEE!
W |

ey b for
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4
DISTRICT EDUCATION OFFICER (M)

DERA !SMAII. KHAN (KHYBER PAKHTUNKHWA) y

1 Tel: 0966-9820131/9820128 v
Email: emisdikhan@yahoo.com ' t
: : i

CORRIGENDUM | o | B

! | " 'f q«a B 4 »
L s | - F"AEOFTHE | @ AT C‘g'

In partlal mod:ﬁcatlon of thls ofﬁce order No. 13365 72 dated 19/041/2018 please ?‘
read the correct partlculars as mentloned agamsi each as follows:

E

i
Or(!er { Name of School Name of School Remarks
| S.# | Serial Name of Teacher ¢ : ]
. No. Transferred From Transferred To
' GPS Jhoke Muhammd
Muhamamd Javed o Amin. .
! ! Hassan PSHT i GFS KOt Ajab (Wrongly written as GPS (?n Complaint
: P Gara Mehrban) :
, GPS Jhoke Muhammad i .
oo Amin : ‘ " | Againit Vacant
2 4 Rehmat Ullah PSHT (Wrongly Written as GPS GPS No. 1 Budh Post
Gara Mehrban) : : A ,: .

i
i
)
:
I. NOTADActcisallowed. = |
2. Charge reports should be submitted to 4ll concerned in duplicate. {

-

o : District E uca "gngot‘ﬁ'cer
, . o (M) Dera Ismail Khan

Endst No Lz%a «—'4.7/ ' | Dated D.1.Khan the 2514 12018

Copy forwarded for inforrfn‘atidn :ind vnecessa:ry action to:

PS to Secretary to Govt: of Khyber Pakhtunkhwa E&SED Peshawar. : : ‘
Director ESED Khyber Pakhtunkhwa Peshawar. : .

District Accounts Officer Déra Ismail Khin,
SDEOs.(Male) Concerned in District DIK han .
Budget & Accounts Officer Local office.
Officials concerned.

Master File.

MNP N -

. | istrict Educat,ioni'ojfficer
! - (M) Dera Ismail Khan

és’

S

o"\ Sohail Purij
Advocais Hgh f‘ourt

Tax Advisor & Consuidant - [

Pistrici & 1.1 iKhan ‘

0356657850
. Page L of1




RE-LFAVING CHIT
In the light of transfer order

DIKhan' Vlde Endst No. 13840 47 Dated 25- 04 2018 MR, MUHANHVIAD

i_, =
i,

'1ssued by the Distract. Educatlon Ofﬁcer (Male)

JAVED

P , [
Head Teacher
GPS Kot ajab khan
D.L Khan
: i
: R i
Sh-Sohail Purl | |
Advoioly w':q'n Court :
Tax Advisor

!.
1
District Bar .11 I
u,,u.,. 4587850 N
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Pe12-3220
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VAI?KLAT-NAMA/ POWER OF ATTORNEY

2
[ - \ . HIY / fo\_/i/‘/ ]
BEFORE THE $ovpse, jorio, . (. &/)k o st D.I. KHAN

In .......... NO........... /2018
Fr%:‘ Pppedlo. E | . Ky
Case Title ¢4-az L{}Z\W;{ (72 YERSUS gg\ﬂ o\’y K L —
Lovoree  ApPeoal
APP=Mla T

the above named, hereby appoint, Mr. Sheikh Sohail Puri, Advocate High Court,

Suit/Case Detail:

I/WE,

in the above mentioned matter / case and authorize him to do all or any of the following
acts, in my/our name and on my/our behalf, thatis to say,

I. To appear, act and plead for me/us in the above mentioned case in this Court/
tribunal in which the same may be tried or heard or any other proceedings what so
ssever, ancillary thereto, including appeal, revision etc; on payment of fees separately
for each court by me / us, '

2. To'sign, verify, file, present or withdraw all/any proceedings, petitions, appeals, cross
objections and application for compromise or withdrawal, or for submission to
.arbitration of the said case or any other documents, as may be deemed necessary or
advisable by him and to conduct prosecution or defense of the said case at all its
‘stages,

3. to undertake execution proceedings, deposit, draw and receive money, cheques, cash
and grant receipts thereof and to do all other acts and things which may be conferred
to be done for the progress and in the course of prosecution of the said case,

4. To appoint and instruct any other Advocate/ legal practitioner authorizing him to
exercise the power and authority conferred upon the advocate whenever he may think
fit to do so and to sign Power of Attorney on our behalf, '

" I /we, the undersigned do hereby agree to ratify and confirm all acts done by the advocate

or his authorized substitute in the matter as my /our own acts, as.if done by me/us to
intents and purposes, and I / we unde_\z:take that I /we or my/our duly authorized agent
shall appear in the court on all hearings and will inform the advocate(s) for appearance
when case is called and I/ we the undersigned agree hereby not to hold the advocate or his
substitute responsible if the said case be proceeded ex-parte or dismissed in default in
consequence of my/our absence from court when it is called for hearing and for the result
of the said case, the adjournment costs whenever ordered by the court shall be of the
advocate which he may receive and retain himself. I/we the undersigned do hereby agree
-that in the event of the whole or part of the fees agreed by me/us to be paid to the
advocate, if remain unpaid, he shall be entitled to withdraw from prosecution of the above
said case until the same js paid and fee settled is only for the above said case and above
court and I /we agree.hereby that once fee is paid, I/ we shall not be entitled for refund of
the same in any case whatsoever. . .

IN WITNESS WHEREOF, I /we do hereby set my/our hand to these presents, the

contents of which have been read / read over, explained fully and understood by

me/us on This.. /374....Day of. M .2018

Sigsnature(s) of Executant

Accepted By: /
Sorfe e
Mrf/ [te~S <o
' F <
Sheikh Sohail Puri RSP NVELQ T
Advocate High Court . o -
BC: 12-3280 .

Cell # 0300-4887850
E-Mail: sohailpuri@ymail.com : s



mailto:sohailpuri@ymail.com

BEFORE THE HONQURABLE SERVICE TRIBUNAL KPK PESHAWAR

= ) .

Service Appeal No. 1091-18
Shaikh Muhammad Javed Hassan . VS | . ‘Government of KPK
| COMMENTS ON BEHALF OF RESPONDENTS |
Preli-minagy Objections

1. That the Honourable Tribunal has no jurisdiction to entertain such like appeal under
Section 10 KPK Service Tribunal Rules 1974 “No one can challenge his transfer
within the Province” s ‘ o . ;

2. That the transfer is not a punishment but also the part of service, the appellant was -
- transfer on complaint basis because he was not serious about his official duty.

3. That the appellant has got no cause of action / locus standi.
4 That the appeliant has not come to Honourable Tribunal with clean hands. .
5. That the appellant has filed the service appeal on malafide objectives. '

/ ' 6. That the instant appeal is against the prevailing laws and rules.

. 7. That the appeal is barred by doctrine of leeches.

8. That the instant appeal is illegal and against the facts and on grounds circumstances.

9. That the service appeal is not maintainable in its present form.
10. That the appellant has concealed material facts from Honourable Tribunal.

11. That the service éppeal is not maintainable in its present form.

Objections on fact_s-

1. Para pertains to the service record of the appellant hence no comments.

2. No comments.

3. That the respondent No. 3 has transferred the appellant from GPS Hayat Bochra Tehsil .

Parova Distt DiKhan to GPS Khokher Gherbi D[Khan after recommendation of
SDEO(M)Pargva DIKhan. '




4. Incorrect and not admitted. The 'appel'lént was not serious about his duty and there
were complaints of the locality of Khokher Gherbi that the appellant is not performing
his duty and there is a serious allegations against the appellant so he was on complaint
transferred from GPS Khokher Gherbi Tehsil ------ to GPS Kot Ajab Tehsil DIKhan dated
09.12.2017.

5. Incorrect and not admitted. The appellant has irresponsible and irregular behavior
there were serious allegations against the appellant from the locality of the Kot Ajab.
That appellant was not performing his duty so on complaint of locality against the -

appellant, then appellant was transferred from GPS Kot Ajab to GPS Gara Meherban on
19.04.2018. , |

6. Incorrect and not admitted. There was no political influence against the appellant but
the appellant was frequently transferred due to his non serious behavior. So the
complaints against the appellant from the locality were not ignorable. '

7. The para pertains to the departmental appeal of appellant to the Director E&SE KPK
Peshawar and the appeal of the appellant was under process, hence the.instant service
appeal is not maintainable.

8. Incorrect and not admitted. The‘ appellant was relived under the transfer order dated
19.04.2018 with the direction to report to the office SDEO(M)Kulachi for further duties.
This act of the respondent was according to law and rule.

9. Incorrect and not admitted. The respondénts were not malafide to the appellant. The
appellant was not loyal to his duty.

10. This para is related to the corrigendum order dated 25.04.2018 which according to law,
. to clear the typing mistake in the transfer order dated 10.04.2018. '

11. I\io comments -

12. Incorrect not admitted. The service appeal of appellant is only an exercise in futility.
Due to above mentioned circumstances, the service appeal of appellant may be
dismissed with cost.

Obiections on grounds

‘1. Incorrect and not admitted. The action of respondents was according to law facts with
plausible justification and jurisdiction due to the conduct of appellant. -




2. Incorrect and strongly denied. The transfer of the appellant was according to law and
on the basis of complaints recelved from the community. As no MNA or MPA or Senator
was involved in the said transfer. '

3. Incorrect no admitted as discussed above.

4. Incorrect and not admitted. The Section 10 of KPK Service Tribunal Rule 1974 is very
much clear that the Jurisdiction of this Honourable Trxbunal is barred and this Honourable
Tribunal cannot entertain such like appeals. oo ‘

. l N

5. Incorrect and not admitted. The respondent No. 3 Wélé not mélaﬁde to the appellant.

+

6. That the counsel for respondents may please be allowed to raised additional grounds at
the time of arguments.

Pray
Due to above mentioned facts and judicial precedent‘s of apex court the service appeal of

appellant may be dismissed with cost.

e S ) M . Distri

E&SE Department
Khyber Pakhtunkhwa Peshawar

Director - ' Sub-Divisidnal Education Officer
E & S E Department ; - (Male) DIKhan
Khyber Pakhtunkhwa Peshawar : - '
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" BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR'

 service Appeal No. 1091/2018

Shaikh M Javed Hassan .. V§ o 'Government of KPK

Authority

. 1 District Education Officer (M) DIKhan hereby authorlzed Mr. Muhammad
Kamran Khan to attend Honourable Serv1ce Tribunal KPK Peshawar on behalf of

. ‘respondents in connectlon with submlssmn of Para w1se comments and till the decision

" of the service appeal.

Respondent No.3

Dlstrlct@ on Ofﬁcer

(M) DIKhan




BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

. s

Service Appeal No. 1091/2018

Shaikh M Javed Hassan ) . \'A) | Government of KPK

Affidavit

| Mr. Muhammad Kamran khan' Assistant District EduCa»tion Officer (M) DIKhan .
solemnly a_fﬁrfq’ and declared on oath that the content of _written'réply are correct to

the best of my knowledge and nothiﬁg has been concealed from this Honorable Coml"t';'

- “I"Deponent - _7 :
_"o7g Ul-
;g}v}/ qb -




BEFORE__THE LEARNED SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR, CAMP

AT DERA ISMAIL KHAN.

Service Appeal No. 1091/2018
SHEIKH MUHAMMAD JAVED HASSAN

V.
GOVT. OF KPKETC.

REJOINDER TO COMMENTS OF RESPONDENTS

ON PRELIMINARY OBJECTIONS

1. That the preliminary objection No. 1 is incorrect.
2. In reply to the Para No. 2 of the preliminary
" objection No. 2 it is submitted that although the
_ transfer is not a punishnienﬁ there is no proper
complaint against the petitioner, and if any, then the
proper procedure was 1ot adopted, which shows
that the petitioner was abruptly transferred on the

basis of political influence which is condemnable;

That the preliminary objection No. 3 is incorrect.

. That the preliminary objection No. 4 1 incorrect.

. That the préliminary objection No. 5 is incorrect.

3.

4

5

6. That the preliminary objection No. 6 is incorrect.

7. That the preliminary objection No. 7 is-incorrect.

8. That the preliminary objection No. 8 is incorrect.

9. That the preliminary objection No. 9 1s incorréct.
10. That the preliminary objection No. 101s inco‘rrect.. |

11. That the preliminary objection No. 11 is incorrect.

ON OBJECTION ON FACTS

1. That Para No. 1 needs no rejoinder. ~ |
2. That Para No. 2 needs no’rejoinder.
3. In reply to Para No. 3 it is submitted that as

submitted in the —main appeal the petitioner was

abruptly transferred on the basis political influence,
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the recommendation by the SDEO (M) PROVA

DIKHAN is a
That Para No
That Para No
That Para No
That Para No
That Para No
That Para No

10. That Para No

11. That Para No

/ 12. That Para No

Iso one of the ring of that very chain.
. 4 is incorrect.

. 5 is incorrect.

. 6 is incorrect. .

. 7 is incorrect.

. 8 is incorrect.

. 6 is incorrect.

. 10 is incorrect.

. 11 needs no reply.

.12 is incorrect. -

ON OBJECTIONS ON GROUNDS

1.

S R WD

That Para No
That Para No
That Para No
That Para No

. That Para No

That Para No

titled app_éal

for.

_1is incorrect.
. 2 is incorrect.
. 315 incorrect.
.4 is incorrect..
. 5 is incorrect.

. 6 needs no reply.

1t is, therefore, humbly prayed that the above

may please be accepted as prayed

=

" Sheikh Muhammad Javed Haésan

Through counsel

50«?0\/'; .
SHEIKH SOHAIL PURI -

Advocate High »Cour't

AN




IKH!BER PAKH!EUNI(HWA PESI—IAWAR2 CAMP'

"AT DERA ISMAIL KHAN.

oo ' .
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, SelwceAppml No. 1091/2018 _ | : .:: “

;_ -

SHEIKH MUHAMMAD JAVED HASSAN
P i ; V‘ ,- i
GOVT. 0!“ KPKETC. -

| 1&% l} \

_JQIMDLWM.BMM_ IS OF RE P NDENT_S

- ON PRELIMINARY {)B]LCTIONS

1. That the pretﬁnmauy objectmn No. lis 1ncorrect

2. In 1eply fo the Para[ No. 2 of the " prehmmary
objection No 2 it is !submltted that although ‘the
transfer is not }a pumshmem there 1s no proper
complaint agamst tho pet1t1onér and if any, then the
proper procedure was not adopted which shows
that the petmoner was abruptly transferred on the

_-basis of pohtlcal mﬂuence wluch is condemnable
That the preliminary ojbjectlon No. 3 is incorrect.
That the preliminary objection No. 4 is incorrect.

“That the prehmmary objectlon No. 5 is incorrect:
That the plehmma;y ObJ ecuon No 6 is incorrect.
That the plelumnary Qb]ectlon No. 7 is‘incorrect.

That the preliminary objection No. 8 is incorrect.

SRR Ny

That the preliminary dbjection No. 9 is incorrect.

10. That the preliminary f.()bjectioﬁ No. 10 is incorrect. |

11. That the“prc?im‘inary ébj ection No. 11 is incorrect.

. sl L !
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} I
 ON OBJECTION ON FACTS L
vi ;f ! i . } . E ]
1. That Para No 1 needs no reJ01nder . it

! 2. That Para No 2 needs no re]omder

1
abruptly tr ansferred on the basis pohtlcal mﬂuence

1 ax»!
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» 3. In reply to Para No 3 ityis submltted thaf as -

submitted m the mam appeal the petl‘uoner was
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- the 1ecommendat10n by the' SDEO (M) PROVA : s

| | DIKF IAN is* also one of the rmg of that very chain. i ; g ] |
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L 4. That P’LraNo 4 is mcorrect i ’ E .

i . | i i ' Lo

} 5. That Para No 5 1s mcorrect . H P
6. That Para No. 6 is i’ncorreot.i o _ E ‘ , i 2 f

. 7. That Para No. 7 is 1ncorrect : . l |

oo R | : EAUR B |

; 8. That Para No 8 1s mcomect | S L

'l { 9. That Para No 9 1S ;ncorrect - ' - : . ‘ !

Al | P A <

! 10. That PataNo 10 is mcorrect. 5 [

:;1 { s ! }
o 11. That Para No 11 needs no reply ;
R b ;o .12. That Para Ne.{12 is incorrect. -~ ' B b

s - , : \ R . ' C. L . ~

§ P | ON OBJECTIONS ON GROUNDS R B
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1. That Para No il is mconect N | )
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| ! 2. That Para I\ilo 2is 1ncorrect : : Vo

| | ) b P
3. That P’II"I No. 3 is 1ncorrect : . T |
é;‘ 4. That Para No.i4 is 1ncorrect.i R ,I
5. That Para No.,_5"is~in'correct. - s [ ‘
6. That Para No.'6 needs no reply. é '
; : ’ : ‘ ‘ | .
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It is, therefore,. hulfnbly prayed that the above | : ;
titled appeal may please be accepted as prayed E !
for. TR o - . E o i
- iSheikh Muhammad Javed Hassan : : i
i Through counse] P '
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’ . Advocate High Court ;
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" - SCI\/ICC Appeal No 1691/2018

ON PRELIMINARY OBJECTIONS

@ N AW

- 'BEFORE THE LEARNED SERVICE TRIBUNAL

. KHYBER PAKHTUNKHWA PESHAWAR, CAMP
'AT DERA ISMAIIL, KHAN S

-

hd . l

SHEIKH MUHAMMAD JAVED HASSAN
. V ,f
GOV’I‘ OF KPK ETC o

‘i

<l |
k .|'i i

That the prehmmmy objecnon No 11s mcorrect

. In reply to Eithe Parai No. 2 of the p1ehmmary

objection No 2 it is submltted that although the
transfer is not 4a pumshment there 1s no proper
complaint ag§111§t. the Hehtnoner, and if any, then }he
proper pI‘OCdeU.IE”C was, not é(;iepted, which shows
that the 'petifiorier was abrupﬂy transferred on the
basis of political influence wh,i‘ch-is ccl)nc:iemnable;
That the preliminary objection No. 3 is incorrect.
That the preliminary objection No. 4 is incorrect.”
That the prel'iminary obj ectiof'l No. 5 is incorrect.
That the preliiminar'y b:bjec't.ioril No. 6is incorrect.
That the preliminary queetioﬁ- No. 7 is incorrect:
That the preliminary dbjectioh No. 8 isincorrect.

That the preliminary objection No. 9 is incorrect.

10. That the preliminary objection No. 10 is incorrect.

11. That the prelliminary objection No. 11 is incorrect.

ar—

- ON'OBJECTION QN FACTS

o i |~

W N

N H
i}

: b e i
That Para No 1 needs no rejoinder.

That Para No 2 needs no rej@mder | _
In reply to Pa1a No 3 it is submitted that as
subrmttecl m the maln appeal the pet1t10ne1 was

abr uptly tlansfened on the basis pohtrcal influence,
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~ the recommendation by the SDEO (M) PROVA ,
: ; | " DIKHAN is.:gls;o one of the rihg of that very chain. , [ {

‘ VL | '
- “That Para No. 4 is incorrect. |

That Para No. 5 is incorrect.

Con 2 ;
That Para No, £ is incorrect. : 1
That Para No.‘ 7 is incorrect. .

That Para No 8 1S mcoucct.

R 2

That Para No 9 is mcone(.l,i' * : S
10. That Para No.+10 is mcoxrect. 1 x
11. That Para No. 11 needs no 1eply By

l . 12. That Para No. 12 is incorrect. . ;‘ ' !

. ) . ‘ o i : .
ON OBJECT[ONS ‘ON GRIOUNDS ‘ ' . |

b i i I
That Para No. |l is incorrect., v '
¥O-1 !

- S
That Para No.:2 is incorrect, ‘ | ’ ’
That Para No. 3 is incorrect. . :
That Para No. 4 is incorrect. ‘ '

That Para Ng. 5 is incorrect.

AN U T o

That Para No. 6 needs no reply.

It'is, therefore, humbly prayed that the above

titled appeal may please be accepted as prayed '

for. e

; , " Shcikh Muhammad Javed Hassan - o
Y Through counse] «

.' SEBL

| - e y (SHEIKHSOHATLPURI . . |
’ Advocate ngh Court {
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KHYBER PAKHTUNKHWA PESHAWAR, CAMP
AT DERA ISMAIL KHAN,

. ;
Service Appeal No. 109]/201'8 i
SHEIKH MUHAMMAD JAVED HASSA\It

. V.

GOVT. OF KPK ETC. f

ON PRELIMINARY OBJECTIONS

1.
2.

hoB W

SIS

That the pn'cli|11im\r"y objection No. | is incorrect,
In reply to the Para No. 2 of the preliminary
objection No. 2 it' is submitted that although the
transfer is not a punishment, there is no proper
complaint against the petitioner. and if any. then the
proper procedure was not adopted, which shows
that the petitioner was abruptly transferred on the
basis of political influence which is condemnable.
That the preliminary objection No. 3 is incorrect.
That the prc!iminajry objection No. 4 is incorrect.
That the' prclimin:lf'y objection No. 5 is incorreet,
That the preiiminafy objection No. 6 is incorrecl.
That the preliminary objection No. 7 is incorrect.
That the preliminary objection No. 8 is incorrect.

That the preliminary objection No. 9 is incorrect.

PN [ -
10. That the preliminary objection No. 10 is incorrect.

11. That the preliminall%/ objection No. 11 is incorrect.

ON OBJECTION ON FACTS

That Para No. 1 ne'éds no rejoinder.
That Para No, 2 nceds no rejoinder,
In reply o Para No. 3 it is submitted that as
submitted in the 'm.u'in appeal the petitioner was

abruptly transferred on the basis political influence.,

~
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the Iccommendatlon by the SDEO (M) PROVA

\ - DIKIIAN IS also c]me of the ring ofthat very chain.. o | .
} . SR A
. That Para No. 4 IS mconccl. i' Lo

e

That Para No. 5 13 mconrect.

5
i 6. That ParaNo. 6“15 Incorrect,
7

PO

U

. That Para No. 7'is i'ncorrect. . : T ;
| |' I o "I:
: 8. That Para No. 8115 incorrect. : | |
14 i L F: !:1' , ‘
' 9. That Para No. 9 is mconrect. ' TS

10. That Para No. 10 19 incorrect.

11 That Para No, 1 I nwdx no reply. o

12, T'hat Para No. l’) 1s incorrect. ' : : o ;

: I
)"

ON OBJECTIONS ON GROUNDS | L

o ‘ 1. That Para No; llis:’lincorrec't.
2. That Para No. Zfi.s incorrect,
3. That Para No. 3;is i.ncorrect.
4. That Para No. 4 i 1s incorrect.
5. That Para No. 5 lS mconcct.

I
6.! That Para No. 6I llegcls no reply.
I : o I" ‘ B , . o

- It is, thucfme, humbly prayed- that the above

b ~ titled appeal mdy [)IC.ISL be aceepted as prayed

N for. .

Shelkh Muhamnnd .Iavcd Hassan : i. 1
Thlough counsef :

SHEIKHS HAIL PURI

/\dVOCdIL High Court
f‘ll:|‘. )
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Servnce Appeal No. 1091- 18

W

Shalkh Muhammad laved Hassan Vs ' Government of KPK
. COMMENTS ON BEHALF OF RESPONDENTS

Prelnmmarg Ob]ectlon

1. That the Honourable ’Trib{mal has no jurisdictién to entertain such like appeal under
Section 10 KPK Setvice Tribunal Rules 1974 “No one can challenge his transfer -
within the Provmce

2. That the transfer is not a punishment but also the part of service, the appellant was
transfer on complaint basis because he was not serious about his official duty.

3. That t};e appellant has éot r;o caus‘g of action./ locu_s standi.

4. That the gppél.lant has not come tq Honourable Tribunal with clean hands.

5. That‘the appellant has :ﬁ]ed the servife appeal on’ malafide objectives.

6. That the instant appeal is againls‘t the prevailir}g‘laws- an‘d rules.

7. That the appeal ié barred by doctrine c;fl;eeches.

8. That the instant appeal is ‘illegal and agains't the facts and on groundsv circumstances.

9. That the service appeal is not maintainablfz in its present form. | ' '
16. That the appellant has concealed matefial facts from Honourable Tribunal.

11. That the service appeal is not maintainable in its present form.

- Objections on facts

1. Para pertains to the service record of the appellant hence no comments.

2. No comments.

3. That the respondent No. 3 has transferred the appellant from GPS Hayat Bochra Tehsil
Parova Distt DIKhan to GPS Khokher Gherbi DIKhan after recommendation of
SDEO(M)Parova DIKhan.




4. Incorrect and not admitted. The appellant was not serious about his duty and there
were complaints of the locality of Khokher Gherbi that the appellant is not performing
his duty and there is a serious allegations against the appellant so he was on complaint
transferred from GPS Khokher Gherbi Tehsil ------ to GPS Kot Ajab Tehsil DIKhan dated
09.12.2017.

5. Incorrect and not admitted. The appellant has irresponsible and irregular behavior

there were serious allegations against the appellant from the locality of the Kot Ajab.
' That appellant was not performing his duty so on complaint of locality against the

appellant, then appellant was transferred from GPS Kot Ajab to GPS Gara Meherban on

19.04.2018.

6. Incorrect and not admitted. There was no political influence against the appellant but
the appellant was frequently transferred due to his non serious behavior. So the
complaints against the appellant from the locality were not ignorable.

7. The para pertains to the departmental appeal of appellant to the Director E&SE KPK
Peshawar and the appeal of the appellant was under process hence the instant SEI‘VICe
appeal is not mamtamable

8. Incorrect and not admitted. The appellant was relived under the transfer ordér dated
19.04.2018 with the direction to report to the office SDEQO(M)Kulachi for further duties.
This act of the respondent was according to law and rule.

9. Incorrect and not admitted. The respondents were not malafide to the appellant. The
appellant was not loyal to his duty.

10. This para is related to the corrigendum order dated 25.04.2018 which according to law,
to clear the typing mistake in the transfer order dated 10.04.2018.

11. No comments

12. Incorrect not admitted. The service appeal of appellant is only an exercise in futility.

Due to above mentioned circumstances, the service appeal of appellant may be
dismissed with cost.

Objections oh grounds

1. Incorrect and not admitted. The action of respondents was according to law facts with
plausible justification and jurisdiction due to the conduct of appellant.

ST



2. Incorrect and strongly denied. The transfer of the appellant was according to law, and
on the basis of complaints received from the community. As no MNA or MPA or Senator
was involved in the said transfer. ' ‘

3. Incorrect no admitted as discusse-d above.

4. Incorrect and not admitted. The Section 10 of KPK Service Tribunal Rule 1974 is very
much clear that the jurisdiction of this Honourable Tribunal is barred, and this Honourable
Tribunal cannot entertain such like appeals.

5. Incorrect and not admitted. The respondent No. 3 was not malafide to the appellant.

6. That the counsel for respondents may please be allowed to raised additional grounds at
the time of arguments. '

Pray
~ Due to above mentioned facts and judicial precedehts of apex court the service appeal of

appellant may be dismissed with cost.

Distri ucation Officer
E&SE Department .~ (Male) DIKhan
Khyber Pakhtunkhwa Peshawar

Director Sub-Divisisnal Education Officer
E & S E Department (Male) DIKhan
Khyber Pakhtunkhwa Peshawar .

Jeed

DISTRICT ATTORNEY

Dera lsmail Khan




BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR =~

" Service Appeal No. 1091/2018

Shaikh M Javed Hassan VS | Government of KPK

Authority

- 1 District Education Officer (M) DIKhan hereby authorized Mr. Muhammad
Kamran Khan to attend Honourable Service Tribunal KPK Peshawar on behalf of
r‘espondents in conh'ectionv with submission of Para wise comments and till the decision

" of the service appeal.

- Respondent No.3

District%c&ﬂ;!ﬁzozhii Officer

(M) DiKhan °




BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1091/2018

Shaikh M Javed Hassan - Vs . Government of KPK

Affidavit : ‘ '

I Mr. Muhammad Kamran khan' Assistant Distriét Education Officef (M)

DIKhan

solemnly afﬁrm and declared on oath that the content of written reply are correct to

the best of my knowledge‘and nothing has been concealed fr(_)m this Honorab

e Court.

;
[



,Q KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

f
s
1

To .
The District Education Officer Male,
Government of Khyber Pakhtunkhwa,
D.1. Khan.
Subject: - JUDGMENT IN APPEAL NO. 1091/2018, SHEIKH MUHAMMAD JAVED HASSAN. S

I am directed to forward herewith a certified copy of Judgement dated |
24 09.2019 passed by this Tribunal on the above subject for strict compllance |

Encl: As above

: zoH s

- REGISTRAR - |
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL | -
PESHAWAR. A

No.Z‘ZQ{) /ST Dated ﬂ( [ Jo 12019 R



