
4^
Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney present. Learned counsel 

for the appellant submitted rejoinder which is placed on file and 

seeks adjournment. Adjourn. To come up for arguments on 

09.08.2019 before D.B.

24.06.2019

.-Mefeier Member

09.08.2019 Junior to counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney alongwith Sulaiman Law Officer 

present. Junior to counsel for the appellant seeks adjournment as 

senior counsel for the appellant is not in attendance. Adjourn. To 

come for arguments on 02.10.2019 before D.B.

. M r O'

Member ember

OZ.10.2019 Learned counsel for the appellant present. Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General present. Arguments 

heard. To come up for order on 15.10.2019 before D.B.

Member

I

A



^ '

» / 4if .
'r /

Counsel for the appellant present.. Mr. Kabirullah; 

Khattak, Additional AG for the respondents present. Neither 

written reply on behalf of respondents submitted nor 

representative of the department is present therefore, notice

04.01.2019

be issued to the respondents with the direction to direct the 

representative to attend the court and submit written reply on 

the next date positively. Adjourned. To come up for written 

reply/comments on 04.03.2019 before S.B. ^
- .

(Muhammad Amin Khan Kundi) 
Member

Learned counsel for the appellant Written reply not 

submitted. No one present on behalf of respondent 

department. Notice be issued to the respondent department 

with direction to furnish written reply/comments. Adjourn. 

To come up for written reply/comments on 08.04.2019 

before S.B

04.03.2019

Member

08.04.2019 Counsel for the appellant and 

alongwith Atta Muhammad Legal Instructor for the 

respondents present. ; ’

Addl. AG

The representative of respondents has submitted 

parawise comments on behalf of respondents No. 1 

to 3 which are placed on record, 
arguments before D.B on 24.06.2019. The appellant 
may furnish rejoinder within a fortnight, if so desires.

To come up for

■

Chairmah
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Counsel for the appellant Muhammad ■ Naeem 

present. Preliminary arguments heard. It was contended by 

learned counsel for .the appellant that; the appellant was 

serving in Prison Department as Warder. It was further 

contended that during service he was removed from service

vide order dated 30.04.2018 on the allegation that he was 

supplying narcotics to the prisoners and has committed 

misconduct. The appellant filed departmental appeal on 

07.05.2018 which was rejected on 06.07.2018 hence, the 

present service appeal on 04.09.2018: It was further 

'contended that neither charge sheet, statement of allegation 

was served nor regular inquiry was conducted therefore, 

the impugned,major penalty is illegal'and fiable to be set- 

asfde. ■

/

J

* • 'The contention raised by the leafned'counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to,deposit oflfsecurity and process 

fee within 10 days thereafter, notice be issued to the 

respondents ■ for written reply/comments for 16.11.2018 

before S.B. -

-V

Fe© .
't: •

* V V

(Muhammad A-min Khan Kundi) 
•' Member

f

The learned Chairman has not yet assumed the 

V charge/Therefore, the case is adjourned. 'To c^“me up on 

04.01.2019. Written reply not received.

<
SV.' .

V.

/

7

;

•V,
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Form- A

FORM OF ORDER SHEET
Court of

1093/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Naeem^pres.ented today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

Institution Register and put up to the Learned Member for proper 

order please.

04/09/201f.,„,^1-

1
REGISTRAR

2-
This case is entrusted to S. Bench for preliminary hearing to 

be out UP there on ^

MEMBER

lUqa'^
p

/\

V
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Date of
order/
proceeding

Sr: Order or other proceedings with signature of Judge or Magistrates:

No‘i

s
\ 1 2%,■

BEFOl^ THE YBER PAKllTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 1093/2018

Date of Institution 
Date of Decision

04.09.2018
15.10.2019

c;•

Mr. Muhammad Naeem Ex-Warder (BPS-05), Central Prison, 
Bannu.

Appellant

Versus

■1. The Government of Khyber Pakfitunkhwa, through Secretary 

Home Department Khyber Palditunkliwa Peshawar.
2. The Inspector General of Prisons, Khyber Pakhtiifflfwa, 

Peshawar.
3. The Superintendent Circle Headquarters Prison, Bannu.

Respondents

Mr. Muhammad Hamid Mughal 
Mr. Hussain Shah--------------------

-Member(jr)
Mcmbcr(E)

15.10.2019

JUDGMENf
MUI-IAMMAD HAMID MUGHAL, MEMBER: Appellant •'V

A A present. Learned counsel for the appellant present. Mr. Riaz 

Paindakheil learned Assistant Advocate" General alongwith 

Sulaiman Law Officer present.

/ A
O'

\

2. The appellant (Ex-Warder) has filed the present service

appeal u/s 4 of the Khyber Palditunlchwa Service Tribunal Act, 1974

against the order dated 30.04.2018 whereby he was awarded 

punishment of removal from service and against the order dated 

30.07.2018 through which his departmental appeal against the, 

punishment order was rejected. 7

1
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3. Learned counsel for the appellant argued that the appellant

was the employee of the respondent department; that vide

impugned order dated 30.04.2018 major penalty of removal from

service was imposed upon the appellant, on the allegation that the

appellant supplied narcotics (charas) to the prisoners; that the

departmental action was conducted on the back of appellant; that no

charge sheet/statement of allegation was served upon the appellant,

similarly, the appellant received the Show Cause Notice on the day

the impugned punishment order was issued; that no opportunity of

defense, cross-examination and personal hearing was granted to the

appellant; that the punishment awarded to the appellant is extremely

harsh & excessive.

4. As against that learned AAG argued that the appellant 

committed serious crime by supplying narcotics (charas) to the 

inmates of prison; that the punishment was awarded to appellant 

after observing all the legal formalities; that charge sheet/statement 

of allegation was issued, inquiry officer was appointed; that inquiry 

officer gave his findings against the appellant and thereafter Show 

Cause Notice was also issued to the appellant; that convicted 

prisoners testified in their statements that narcotics were supplied to 

them by the appellant; that contact number of the appellant 

found in the recovered/confiscated mobile phone of prisoner; that 

the appellant remained involved in supply of narcotics in the past 

and a disciplinary case was initiated against him however he

/
o'^V %O'

\

was

was

exonerated due to lack of evidence.
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5. Arguments heard. File perused/
/

li 6. Copy of statement of allegation, inquiry report and Show

Cause Notice is available on file. In the inquiry report, the inquiry

officer gave his finding against the appellant and recommended his

removal from service. In his report, the inquiry officer has also

mentioned that after the occurrence of incident, the appellant

disappeared from the scene and avoided the situation by fleeing

from jail premises.

7. Learned counsel for the appellant could not demonstrate that- •;

the findings of inquiry officer are actuated with malice, arbitrary or

perverse. However in the circumstances of the case and in view of

the fact that the appellant is a very young person, for the purpose of 

safe administration of justice, the punishment of removal from

service is modified and converted into withholding of five (05) 

annual increments for a period of five (05) years. Intervening period 

shall be treated as extraordinary leave without pay. The authority 

shall however keep a vigilant eye over the activities of the appellant. 

The present service appeal is accepted in the above noted terms. 

Parties are left to bear their own costs. File be consigned to the 

record room.

V a

(Hussain Shah) 
Member

(Muhammad Flamid Mughal) 
Member

ANNOUNCED
15.10.2019
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Appellant present. Learned counsel for the appellant15.10.2019

present. Mr. Riaz Paindalcheil learned Assistant Advocate General

alongwith Sulaiman Law Officer present. Vide separate judgment

of today of this Tribunal placed on file, in the circumstances of the

case and in view of the fact that the appellant is a very young person,

for the purpose of safe administration of justice, the punishment of

removal from service is modified and converted into withholding of

five (05) annual increments for a period of five (05) years. Intervening
i

period shall be treated as extraordinary leave without pay. The

authority shall however keep a vigilant eye over the activities of the

appellant. The present service appeal is accepted in the above noted 4
\

terms. Parties are left to bear their own costs. File be consigned to the

record room.

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

ANNOUNCED.
15.10.2019

Vr.

•r.v



# BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2018

MUHANiV|AD-NAE£M VS I.G PRISON

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1 Memo of appeal 
Show cause notice 

Letter

1- 3. '
2 4.
3. B 5.
4. Impugned order 

Departmental appeal 
Rejection order

C 6.
5. 7.
6.f- E 8.
7. Vakalat nama 9,

\.

THROUGH:
NOOR MOHAMMAD KHATTAK, 

ADVOCATE
Flat No. 3, Upper Floor, 
Islamia Club Building, 

Khyber Bazar, Peshawar 

0345-9383141

1

/

/



F

1

i

I

5

./•

I

\
j

\

:

5

-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR tChylicr

Scix'Ui* rri!nin;»J

3^3APPEAL NO.

IMr. Muhammad’-Noccm, Ex: Warder (BPS-05), 
Central prison, Bannu.................................... .

/2018 iJ>pary Nu.

ojiM, 2^/?
APPELLANT

VERSUS

The Government Khyber Pakhtunkhwa through Secretary 

Home Department, Khyber Pakhtunkhwa, Peshawar.
The Inspector General of Prison's, Khyber Pakhtunkhwa, 
Peshawar.
The Superintendent, Circle Headquarters Prison, Bannu .
...»....... ................................................ . RESPONDENTS

1-

is 1 

r3l
cr wa

2-

3-

II APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 

AGAINST THE IMPUGNED ORDER DATED 30-04-2018
WHEREBY MAJOR PENALTY REMOVAL FROM SERVICE
HAS BEEN IMPOSED ON THE APPELLANT AND AGAINST
THE APPELLATE ORDER DATED 30.07.2018 WHEREBY
THE DEPARTMENTAL APPEAL OF THE APPELLANT HAS 
BEEN REJECTED ON NO GOOD GROUNDS.

-aJ si
V)

? j4l
PRAYER:

That on accepl-snce of this appeal the impugned orders 

dated 30-04-2018 and 30.07.2018 may very kindly be 

set aside and the respondents may be directed to re
instate the appellant with all back benefits. Any other 

l^edtiTT-day remedy which this august Tribunal deems fit that may 

also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

That the appellant was the employee of the respondent 
Department and was serving as Warder (BPS-5). That right 
from appointment the appellant was performed his duties 
quite efficiently and upto the entire satisfaction of his 
superiors.

1-

2- That during service at Circle Headquarters Prison Bannu the 

appellant was served with show cause notice/vide dated 

13.4.2017 on the allegation that appellant suppli^ed narcotics 
to the prisoners. That the said show cause nQt!c'^&/as sent



> > ■

‘t- on the home address of the appellant which was received to 

the appellant on 30.4.2018 through post office Jehangiri 
Branch. Copies of the show cause notice and letter are 
attached as annexure

That it is very pertinent to mention that when the appellant 
visited the concerned quarter he was astonished that the 

respondents issued impugned order dated 30.04.2018 

whereby major penalty of removal from service has imposed 

on the appellant. Copy of the impugned order is attached as 
annexure

3-

C.

That appellant feeling aggrieved from the Impugned order 

dated 30.04.2018 preferred Departmental appeal before the 

respondent No.2 but the same has been rejected on no good 

grounds vide order dated 30.7.2018. Copies of the 

Departmental appeal and rejection order are attached as 
annexure D 89l E.

5- That appellant feeling aggrieved and having no other 

remedy but to file the instant service appeal on the following 
grounds amongst the others.

GROUNDS:

That the impugned orders dated 30-04-2017 and 30.7.2018 

are against the law, facts, norms of natural justice and 

materials on the record hence not tenable and liable to be 
set aside.

A-

B- That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article-4 
and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

C- That no charge sheet and statement of allegation has issued 

to the appellant before issuing the impugned order dated 
30.04.2018.

D- That only a show cause notice has been served on the 

appellant by the respondent Department which was also 

received by the appellant through post office jehanqiri 
30.4.2018.

on

E- That no regular inquiry has been conducted in the matter 

before issuing the impugned order dated 30.04.2018 which 

is as per Supreme Court judgments is necessary in punitive 
actions against the civil servant.



f **

That no chance of personnel hearing/personnel defense has 

been given to the appellant before issuing the impugned 
order dated 30-04-2018.

F-

G- That the respondent Department acted in arbitrary and 

malafide manner while issuing the impugned orders dated 
30-04-2018 and 30.7.2018.

That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

H-

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 29.8.2018.

APPELLANT

MUHAMS^D NADEEH
THROUGH:

NOOR MOHA

te-MAAZ i^ADNI 
ADVOCATES

I
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\OFFICK OF THE 

SUFFRINIFNDENT 
.CIRCLE H/Qs PRISON BANNIJ
_______ _/llQ 1)1;_____/ .

l>I-14i:FAX NO.0928-633327 
cpbannu@gniail.com

5 0
i-we No.

SHOW C.4L'SE NOTICE UNDER RULE-5 ff) RE.4D WITH RUEE-7_QE
SERVANTSTHE KTIYRER PUKHTUNKHWA GOVERNMENT 

I'FEEiril NCV A DISCIPLINE ~>RULES-?.1>11.

You Warder Muhammad Nadccm attached to Central Prison, Bannu,

remained involved in suppe^f narcotics to the prisoners, which was duly aftirmed 

by the prisoners named Kifayal Ullah & Itbai’ ^ m! in their v/ritten statements diiiin,u 

Your coniaci number was also found from the recovered andinicrrogaiion,
conliscalcd mobile of prisoner Lifayal Ullah; hence, rendered yuursell liable lo be

proceeded against you under the Rules.
1, Ghulam Rabbani, Superintendent Headquarter Central Prison Bannu 

' being compclenl authority, am salisl'cd by the repoil submitted by the Inquiry Ofllcer 

of Central Prison Bannu.
Now therefore, you the above named official are hereby called upon to 

show cause within 07 days-of receipt of this notice as to why the punishment of 

Removal from Service may not be awarded to you for your above stated act of 

negligence and mis-conduct.
In case your reply docs not reach the office of the undersigned within 

stipulated period, ex-parte action shall be taken against you.

You may appear before the undersigned for personal hearing on 

23.04.201 S I'Monday) if you wish to.
; '

s •cr~.

SUPERINTENDENT 
CIRCLE H/QS PRISON BANNU

Endsi No.. .2 dated [3 / /2017.

Copy'of the above is foi'w^arded to

1. 'fhe worthy Inspector General of Prisons, Rhyber Pakhtunkhwa, Peshawar for 
information, please.

2. Line Officer, Central Prison Bannu for irfibrmation and nece.ssar}^ action.

, Warder Muhammad Nadeem attached to Central Prison Bannu

' Home Address: Muhammad Nadeem S/0 Zafanillah,^taji Banda, Jehangiri 
Banda, 'fchsil Tckhl-e-Na.srali, Dislrfct K/rak..

//

CI.RC1./E H/QS PRISON BANNU

mailto:cpbannu@gniail.com
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‘ ■ :J . 0 OrnCEOFTHE 
.SlIl’I-.UINTENnENT 

CIRCLE M/Qs PRISON BAKNU
________/MQ Pt; 7-^/ '>" /2(I1S

PH&FAX NO.0928-f)33327 ,
cpI'imiiiK/f)” mail.com

# " 1 I

4■■ii No.

6i

OFFICE ORDER
WliEREAS, the accused warder Muhammad Nadecm attached to Central 

Prison Bannu was proceeded against under Rule 3 (b)(d) o! Khyber Pakhluukhwa 

Government Servant (Efficiency & Discipline) Rulcs-201 1 lor llic charges oi miscoiKlucls' 

as mentioned in the Charge Sheet/Show cause Notice served upon him.

AND WPIEREAS. he furnished reply to the statement of allegations which 

found unsatisfactor>' and acct)rding!y the Inquiry OBicete ree(immcnd him for removal 

from Service.

i'
M ■
■■*1

was
4
A
D

. AND WldEREAS, the undersigned being competent authority has served Ena] 

Show Cause Notice upon the accused official and has given a reasonable opportunity of 

personal hearing on 23.04.2018 vide this office memo: No.2929 dated 13.04.2018, but he 

completely failed to submit either defense reply or to appear before the undersigned.

' NOW THEREFORE, in exercise of power conferred under Rule-14(5) of 

Khyber Pakhtunldiwa Government Servant (Efficiency & Discipline) Ruies-2011. the 

undersigned being competent authority, al\er having considered the charges, evidences on 

record and report of the Inquiry Officer, the accused official named WarderHBPS-05) 

fduhammad Nadeem .is hereby awarded the punishment of Remova* Frotri Service with 

immediate effect and the inteiwening period is considered as Leave Without Pay.

^ ■

:• (t
[

■ j

:
[>
f. .

I

1-

;
k

i

\ ■

SUPERINTENDENT 
CIRCLE l-l/QS PRISON BANNU

r
!• ■

f

tEndstNo.. 3333^^3 ^ r/2018.dated

Copy of the above is forwarded to

1. The worthy Inspector General of Prisons, Khyber ?akhtu^kh^va, Peshawar for 
information, please.

2. The District Accounts Officer, Bannu for information & necessary action, please.
.3. Line Officer, Central Prison Bannu for information and necessary action.

• 4. Warder-Muhammad Nadeem attached to Central Prison Bannu
Flome Address: Muhammad Nadeem S/0 Zafarullah, Jatan Bapda, .Tehangiri Banda. 

Tehsil Tekht-e-Nasrati. District Karak.

t

i

! : !
i

1 *
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(3OFFICE OF THE 
INSPECTOR GENEi^AL OF^PRISONS 

KHYBER PAKHTUMKHVV^) RESHAWAR
091-9210334, 9210^06 ||st-091-9213445

No.EstbWarcl'/Orders/ _______

Dated________________ / ^ /• <7 £i.
' ■ ORDER

I WHEREAS, Warder Muhammad Nadeem S/O Zafar Ullah Khan, while attached 

to Central Prison Bannu was awarded the mcijor penalty of “Removal from Service” by (he 

'Superintendent Headquarters Prison Bannu vide his ol'llcc order No. .'.'34 dated 30-04-20! S’, due to 

snnigglina supply narcotics (Chars) to the piasoncrs.

AND WHEREAS, the said warder preferred his departincnlai appeal for setting-aside the 

penalty awarded to him, which was examined in light of the available records, and it was obsen^ed that 

the appellant for the charges of his misconduct upon him, and all legal/ procedural formalities 

as required under the E&D Rules -20.1 I htivc also been oi:»scrvcci l.iy the competent authority.

AND WHEREAS, he was afforded an opportunity of personal hearing on 

16-07-2018. During the course of hearing, he failed to justify his innocence.

NOW THEREFORE, keeping in view the facts on record, the provision of rules in 

vogite and in exercise of power conferred under Rule-5 of Khyber Pakhtunkhwa Civil Sen^ants 

Appeal Rules 1986, the decision of the competent authority is upheld and appeal of the 

appellant is hereby rejected being without an}'^ substance.

j

1
■!

1 .

I

I-

I
;

,ii
i

’hr ;

I'
I:

iINbl^EC IOR GENERAL OE PRESON.S, 
KHVUER PAKHTliNKHWA, PESHAWAR.

EN.DST;NO.. A
II Copy of the above is forwoi-ded to :-

!. The Superintendent, Headquarters Prison Bannu for information and necessaiy action \^■ith
sJ ■ reference to his letter No. 4312-WE dated 22-06-2018.

2. The Superintendent, Central Prison Bannu for information and necessary action.

3. District Accounts Officer concerned for information.

:
U f

t-.
4. Official concerned. [:14

ASSIST A/ DIRt^OR(ADMN)

FOR lNSPECTOR<n2f®RAL OF PRISONS. 
KHYBB^AKHTUNKHWA PESHAWAR .

t"
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% VAKALATNAMA

OF 2018

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

VERSUS :

(RESPONDENT)
_ (DEFENDANT)

I'

I/yy4 ^
KHATr?tl Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration 
mv/our Counsel/Advocate in the above noted _ matter 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on niy/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

/2018

7 —--------------------
constitute NOOR MOHAMMAD

■ •'v •

i'
.-I

4
. -?

Dated.
CLIENT

,/h .:

ACCEPTED
NOOR MOHAMMAD KHATTAK ,■ ^-1

&
i

MADNIMUHAI
AD’

OFFICE;
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 
Mobile No.0345-9383141

»

-I-v- !'I ■
^ ■

I-
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I# BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ■i

fPESHAWAR
fIn the matter of 

Service Appeal No. 1093/2018 
Muhammad Nadeem 
Ex Warder Central Prison Bannu Appellant

VERSUS
1) Government of Khyber Pakhtunkhwa, 

Through Secretary Home Department, 
Khyber Pakhtunkhwa, Peshawar

2) Inspector General of Prisons 
Khyber Pakhtunkhwa, Peshawar

3) Superintendent,
Circle Headquarter-Bannu

n.
Respondents

INDEX

S.NO. DESCRIPTION OF DOCUMENTS Annex Page No.
i1- Para-wise Comments/ Reply 1-2 r

Affidavit2- 3
Statement of allegation dated; 01-03-20183- A 4
Inquiry Report dated; 13-04-20184- B 5

5- Inquiry proceedings/Disciplinary action dated; 
28-03-2018

C 6 <
p

6- Written Statements D 7 j

Show case Notice dated; 13-04-20187- E 8 a
Office Order of Headquarter Prisons Bannu dated; 
30-04-2018

8- F 9

I.G. Prisons Office Order dated; 30-07-20189- G 10

I

DEPONENT
t

»-

;

i

{
■i'
fi

I

■ 1.

■II
f

1U \Zia-Ur-Rahinan Dala\0neDrive\Shehf YarMndex.doc
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!?]f. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

■v

APPEAL NO.1093 OF 2018
Mr. Muhammad Nadeem, Ex: Warder (BPS-05), 
Central Prison Bannu ........ i............ (Appellant) t

VERSES

1. Govt. Of Khyber Pakhtunkhwa, through Secretary Home Department, Khyber 
Pakhtunkhwa Peshawar.

■ 2. Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar. 

3. The Superintendent, Circle Headquarters Prison, Bannu.
I

■ i!

(Respondents)

PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 03
ARE AS UNDER

Respectfully Sheweth;
Facts:
A. That Mr. Muhammad Nadeem was appointed as Warder .(BPS-05) in Khyber 

Pakhtunkhwa Prisons Department on 28.01.2015. However, his appointment 
order was cancelled by the competent authority on 16.02.2015. Upon appeal 
before Hon’ble Peshawar High court Peshawar, his cancellation order was 

withdrawn. The said warder committed a serious crime by supplying narcotics 

to inmates at his initial and short duration of service. Due to such heinous act, 
the competent authority took disciplinary action against him.
Moreover, Office Order bearing No.3334 dated 30.04.2018 of the 

Superintendent Circle Headquarters Prison, Bannu, regarding removal from 

service against warder Muhammad Nadeem (appellant) is based on facts and 

■ was served upon him in line with law, rules and regulation of Civil Servant Act 
1973. While complete hierarchy of Efficiency & Discipline Rules-2011 was 

also followed in this regard.
B. Submitted as above in Para-A.
C. That the accused warder was issued Statement of allegations when inquiry was 

initiated against him vide No.1174 dated 01.03.2018. The Inquiry officer duly 

recommended his removal from service vide his letter No.2924/we dated 

13.04.2018. Before issuance of office order regarding removal from service, a 

Show Cause notice was sensed upon him vide Superintendent Circle 

Headquarter Prison, Bannu No.2929 dated 13.04.2018 and opportunity of 

personal hearing was given to the accused warder. Statements of Allegations, 
Inquiry Report, Notice of Inquiry officer for Personal Hearing, Inmates' 
Written Statements, Show Cause Notice, office order Headquarter Prison 

Bannu and Office order of Inspector General of Prisons, Peshawar arc 

attached as annexure A,B,C,D,E,F&G respectively.
D. That before issuance of Show Cause notice, statement of allegations was also 

served upon him as explained above in Para-C.
E. That, as submitted in Para-C, statement of allegations was ser\^ed upon him and 

proper inquiry was conducted. The Inquiry Ofilcer called the accused warder 

through notice on home address for submission of reply or appearance before 

inquiry officer for personal hearing on 05.04.2018, vide No.2516 dated

li^i;

I

i;

!i;s
ti' ..
Hi-
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28.03.2018. In response, the accused warder had appeared before the Inquiry 

Officer and submitted his written reply. Annexure-B.
F. Submitted incorrect. The accused warder was called in person to the office of 

the Inquiry Officer on 05.04.2018 vide No.2516 dated 28.03.2018 and this 

office Show Cause Notice No.2929 dated 13.04.2018, as,explained above in 

Para-C, copy attached Annexure-C and D.

G. Admitted incorrect. The order of removal from service was issued purely on 

facts and according to the rules and regulations. The charges levelled against 
the accused warder were proved against him while the accused warder 

completely failed to defend the case. That a mobile phone and narcotics were 

recovered and confiscated from convicted prisoner. It was also found in the 

dialled list of his phone that phone number of said accused warder was also 

repeatedly dialled by the convicted prisoner. Later on the convicted prisoner 

confessed testified that the narcotics were supplied to him by the accused 

warder Muhammad Nadeem.
H. No comments

i- •4 li•‘1 ,i, t
-i! ;■

' I

Keeping in view the grounds realities/ proofs against the accused warder as

submitted in the above mentioned Para-wise comments, it is humbly prayed that the 
1 '

in'siant appeal may please be filed with cost.f.

\ ■ii'-
l7;ii
;vi^ ■7^

. • !
SECRETARY

HOME & TAS DEPARTMENT 
KHYBER PAKHTUNKHWA PESHAWAR 

(Respondent No.Ol)

• i:

INSPEC TOR GENERAL OF PRISONS 
KHYBfk PAKHTUNKHWA PESHAWAR 

Kl (Respondent No.02)
:■ IT

NDENT
CIRCLE HQS PRISON BANNU 

(Respondent No.03)C

A!:■•il

*.)
1
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3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

, !■i !r ,: In the matter of
;!! U ll' r ^- Service appeal No. 1093/2018

Ex-Warder Muhammad Nadeem 
Attached to Central Prison Bannui1 appellant

VERSUS

1. The Government of Khyber Pakhtunkhwa Through Secretary Home and T.A Department, 
Peshawar.

2. The Inspector General of Prison Khyber Pakhtunkhwa Peshawar.

3. The Superintendent Circle Headquarter Prison Bannu Respondents.•:.'

' i!; : ,
iiI r 'if ;iii r COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO,l TO 3.

)
We the undersigned respondents do hereby solemnly affirm and declare that the contents of 

the parawise comments on the above cited appeal are true and correct to the best of our knowledge and 

belief and that no material facts has been kept secret from this honourable Tribunal.

■

1

SECRETARY
Home and T.A Department, Peshawar 

(Respondents-1)

Inspector General of Prison 
;)ybbr Pakhtunkhwa Peshawar 

(Respondents-2)i i
■ I

••Ir■ -3 If:! Illi' PiZ/'S
.l?i , t

Circle H^dquarter Prison Bannu 
(Respondents-3)

. «i t.i'<) ir;;
-•
t

u-

||L I

.ii ,i.:



' t*' *pD OKFICE OF THi: 
SUFFRINTENOFM’ 

(-IRCLE H/Qs PRISON HAiNNU
____/HQ IX; ol / ^__ ,

PI-I&FAXNO.0928-633327
cpbannu@gnijiil.coni

ft

disciplinary An'TON-
I, :Ghiiiam Rabbani, Superintendent Circle Headquarters Prison, Bannu as a I

ammad Nadeem S/0 Zafar Uilah attached
competent atithority, am of the opinion that Warder Muh 

to Central Prison. Bannu has rendered himself li 

act of misconduct .within the
-lable to be proceeded by committing the following

„ ,^ 'he Khyber Pakhlunkhwa Government
Servants (Efliciency & Discipline) Rulcs-2011.

STATEMENT OF ALLEGATIONS

‘As reported by the Deputy Superintendent 
Central Prison Hannu, has

■lail, Warder Miihainmiid Nadeem attached to
remained involved in smuggling of narcotics to tlie prisoners.

Wliich was duly justified l,y Hr. p,.; 
S/o Nascer Khan in their-

>i-.s(ine,-,s named l.Kilayal Ullal, S/o Noor Nawaz. 2. I (bar (j'nl
w,-i„en .statemenr. dn,-ing i.lte,-i-«oa,i„a. Also the contact nr.nrher 

^^^ .sed warder was traced out from tire r-eeover-edland oonfiseared mobile ofp 

Uilah.” : '

•of

risoner Kifayal

Mr. Maiiaz Gul Assistant Superintendent Jaii attached 

appointed as Inquiry Ofticer.

, The Inquiry Omcer shall, in accordance with the

-sorrahle oppo,-,unity of hearing to tire accused, r-ecord its findings artd make, within fifieerr days 

receipt ol this order, recommendations as to punish or to take other 

the accused officials.

The accused and

to Central Prison Baniui is hereby

provisLns of the Ordinance, provide

appropriate actions against

a represemalive of' 
lime and place appointed by die Inquiry Officer.

Centi-al Prison Banni; shall join the proceediings onthe date. li

'^WERmrENDENT 
CIRCLE/l-r/QS PRISON BANNU

■^0^'

EndsPNo. J/7^2rZLdated: crj / 5 ■/20I8

Copy of the above is forwarded toL
1.

M “ r'™-'«"
i ■

Inquiry 
meaning of

4
22:02,201/ Oi)b2-opy2niir/ime'''lulv "''th i-el'erence to his repon dated
luiiiished lb iliil office in token'of its .-ecei/f' '’'‘'T he

' '-.f
.A-.r

purpose of incjuii-iprocee/i^s ’ Office,-, //the

■i .G'
t ■

SUPERINTENDENT 
CIRCLE M/QS PRISON BANNU

2-

L-' , ■i-.'-'w.t. ■»: ■ z •,
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No. - U* Q

i)N'cZii
•Si

'? 5
Lv... / PDated ") ^f

C From:
Maiiaz Gill (Inquiry Oflicer), 
Assistant Superintendent Jail 
Central Prison Bannu.

To
The Superintendent, ^
Circle Headquarters Prison, Bannu.

Subject: - 

R/Sir,

INQUIRY REPORT.

:■

Kindly refer to your office memo: bearing Endst: No.1175-77 dated 01.03.2C18.
!BRIEF FACTS:

It is submitted that the undersigned was nominated as Inquiry officer in a base of 
Warder Muhammad Nadeem who remained involved in smuggling of narcotics to the 
prisoners, which was duly affirmed by the prisoners named Kifayat Ullali & Itbar Gul in their 
written statements during interrogation. Contact number of accused warder was also found 

from the recovered and confiscated mobile of prisoner Kifayat Ullah. I
The undersigned probed thoroughly into the matter and several times directed the 

accused warder to appe^ before the undersigned for Inquiry proceedings and to produce rej iy in 
defence regarding his case. An apt opportunity of hearing was also given to him. Despite of 
various notices and verbal directions, he did not appear before the undersigned. Therefore, the 
undersigned issued final notice for appearance and submission of defence reply. Accordingly, the 
accused warder appeared beforerthe undersigned wherein cross-questions were posed'to him; he 
also submitted his written reply in defence.
FINDINGS:

i.
I

'i

1

As per Written statement of the prisoners and mobile record recovered 'fom 
prisoners where his mobile number was found, his links with prisoners were also confirmed. 
Moreover, both the convicted prisoners, namely, Kifayat Ullah and Itbar Gui testified in their 
statement that narcotics have been supplied to them by the accused Warder Muhammad Nadeem. 
Reportedly, he had also been involved in smuggling of narcotics in past at this Jail and a 
disciplinary case was initiated against him but he was exonerated from charges due lack of 
evidences. The time when the above incident occurred, he disappeared from the scene and the 
undersigned several times attempted to contact him so as to find out the factual position and to 
bring him face to face with the prisoners from whom narcotics and mobile were recovered but he 
avoided the situation by fleeing from the Jail premises. Hence, the charges levelled against him 
are^fighf because his written reply is unsatisfactory having* no concrete proofs. 
cdivCIiUSION: - <

S'

In view of the above submissions and ground reality, the undersigned reached the 
coritlusibn that he committed the above^citecl offence as all facts signified which were collected 
during tile course of inquiry. Therefore, the undersigned recommends his Rcmoval Fro'in 
SefVictsJwith immediate effect and his inten/ening period w.e.f 28.02.20,18 to 13.04.2018 may 
please be treated as Leave without Pay.

Yours Obediently
tr',Datdd * \N\

A
(MANAZ GUL) 

Inquiry Officer
Assistant Superintendent Jail 

Central Prison Bannu

■iC

4^^
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M\ :
HI; !' 't
iii ..... Dated:No.!fiM '■1-- ;;I,:,. : :t'o Mi! ■;

iWarder Muhammad Nadeem S/0 Zafar Uilah, ^ 
R/0 Village Janan Banda, Tehsil Takhte Nasrati 
District Karak- ,

;

1;-;
• • /;

TNOUIRY pp^'--r^’'^’'^^‘^^T>^srn>LTNARY.ACTION^
—

(• Subject:'-
;!

Memp: ’
You the above named warder'were time and again directed; telephonically to
)

submit, vour delenoe reply to the sialemenl ot:
' Circle ifeadquarters Prison. Bannu olTiee No.il75-77 dated 01.03.2018. but you 

ihexlireetions. Theretbre. you tnv hereby llnaih' directed to iittend the office ol'ihe undersigned 

(inquiry Officer) on 05.04.201S {Tluirsday) at 10:00 am positively fttr inquiiry proceedings 

submit delencc reply, failing to which it will be presumed that you have nothing to put bclore the 

Inquiry Officer in your defence. Therefore, exrparte action.will be taken .against you. ■

;
of charges levelled a'gainst'yoti vide Superinlendenti:T'.:

fi; : !.i failed to Ibllovvills'- :i I
t

1j orIvy
il

ill
li j

h ^
j Manaz Gul

i •; I

. '1 ' Inquiry Officer j ■ :
. ■ A;Ssistant;Superintendeni Jail

Central Prison; Bannu !, i ;
' I i ' ' : I '

. Bannu foidkiUi

.1 I

'f

t;• i ;

Copy forwarded to the Supei intendeni Circleffileadquarters Prison 

inl'oi'nuilion with reference to abo\ e p!e:

It ■ilii ^ PlldstNo.
1

■n i • ase,
:.'■•I 5

;■; !
!•

:!.1

Manih^Gul V
: Inquiry Officer 

Assistant Superinrendeni. ail 
' Centra! PiTson Bannu '

;

i( '

J

1 , •
0

• : ■;

; I ' i
f i
'r M pT/2r-i ,15 '* i

M

i:N .f !
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V \ OFFICE OF THE 
SUPERINTENDENT 

CIRCLE H/Qs PRISON BANNU
5.93^9 /HO ni: /■? / 4- /20I8

' PH'&FA'x NO.Oy28-633327
cpbannu@gmail.coni

’

/
No.

SHOW CAUSE NOTICE UNDER RULE-S (I) READ WITH RULE-1^
THF, KHYBER PUKHTUNKHWA
^EFFICIENCY & DISCIPLINE ) RULES-2011.

j

You Warder Muhammad Nadeem attached to Central Prison,! Bamiu
I • ^ I

5

!
remained involved in supplyJof narcotics to the prisoners, which was duly affirmed

their written statements dunngby the prisoners named Kifayat Ullah & Itbar Gul in 

interrogation. Your contact number >yas also Ibimd from the recovered and 

confiscated mobile of prisoner Kifayat'Ullah; hence, rendered yourself liab e tp be

proceeded against you under the Rules.
I Ghulam Rabbani, Superintendent Headquarter Central Prisori Bannu
’ ' . ^ i

beirig competent authority, am satisfied by the report; submitted by the Inquiry Officer 

of Central Prison Bannu.
I Now therefore, you the above named official are hereby called apon to

show cause within 07 days of receipt of this notice as to why the punishment of 

Removal from' Service may not be awarded to you for your above statec, ac. of

i'2

negligence and mis-conduct. |
In case your reply does no't reach the office of the undersigned within

stipulated period, ex-parte action shall be taken against you.
You may appear before the undersigned ^fpr^personal hearirig

23.04.2018 (Monday) if you wish to.

on

/
/ '^^ERINTENDENT 

CilRCLE H/QS PRISON BANNU

dated

Copy of the above is forwarded to
1. The Woithy Inspector General of Prisons, Khyber Paklitunkliwa, Peshawai foi 

information, please.

2. Line Officer, Central Prison Bdnnli for information and necessary action.;

3. Wai^der Muhammad Nadeem attached to Central Prison Bannu
koiiie Address; Muhammad Nadeerti S/0 Zal'arullah, Jatan Banda, Jehangiri 

Banda, Tehsil Tekht-e-Nasrat:i, District Karak..

/ tim.End St ko..
f
i y\
\
\

(
i

i
*---------------------------------------- --- ‘-----------------------------------------

SUPERINTENDENT 

CIRCLE H/QS PRISON BANNU
I

; ;
!I
i
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,1OFFICE OF THE 
SUPERINTENDENT

I t

CIRCI-fE H/Qs PRISON BAIWU 
io. 33 /20)8

PH&FAX NO.0928-633327
cpbannu@gmail.com ;

OFFTCE ORDER (
accused warder Muhammad Nadeem attached to Central 

under Rule 3 (b)(d) of Khyber Pakh’tunldiwa
WHEREAS, the

Prison Bannu was proceeded against 
Government Servant (Efficiency & Discipline) Rules-2011 for the charges of misconducts

as mentioned in the Charge Sheet/Show cause Notice served upon him.
AND WHEREAS, he furnished reply to the statement of allegations which 

found unsatisfactory and accordingly the Inquiry Officer, recommend him for removalwas
from Service.

AND WHEREAS, the undersigned being competent authority has served final 

the accused official and has given a reasonable opportunity ol 

23.04.2018 vide this office memo: No.2929 dated 13.04.2018, but he
Show Cause Notice upon

personal hearing on
completely failed to submit either defense reply or to appear before the undersigned.

NOW THEREFORE, in; exercise of power conferred under Rule-14(5) ol

Servant (Efficiency & Discipline) Rules-2011, theKhyber Pakhtunkhwa Government
undersigned being competent authority, after having considered the charges, evidences 

record and report of the Inquiry Officer, the accused official named Warder (BPS-05) 

Muhammad Nadeem is hereby awarded the punishment of Rempyal From Service with

on

immediate effect and the intervening period is considered as Leave Without Pay.
• /

3K3NTENDENT 
H/QS PRISON BANNU

S
CIR'/'

L/'.. 23JS-3,8 3‘^iA /2018.dated

Copy of the above is forwarded to
1. the worthy Inspector General bf Prisons, Khyber Pakhtunkhwa, Peshawar for

information, please. . | a
k. The District Accounts Officer, Bannu for information & necessary action, |please:.
3. Eine Officer, Central Prison Bannu for information and necessary action. . Z 

•> - , ' : ' '
4. Warder Muhammad Nadeem attached to Central Prison Banpu I ’

Home Address: Muhammad Nadeem S/0 Zaihrullah, Jatan Banda, .lehangiri Banda.
Tehsil Tekht-e-Nasrati, District Karak. . I

Endst No

5;
■

//

SUK^NTENDEljlt i 
CIRCLE H/QS J^RISON BfANNU

i' •

V'
\ : I

i

r

mailto:cpbannu@gmail.com


I
3ER PAKHTUNKHWA PESHAWAR 

>91-9210334, 9210406 
tb/Wartl-/Orders/

'■‘^1

■ --.I-

li a 091-9213445

gQo^jiK.

* •
/.

1il uated
/ KKyber-ii\ 
/ p»kmunW»wa\

ORDER while attached 

“Removal from Service’’ by the

office order No. 3334 dated 30-04-2018 due to

Muhammad Nadeem S/O Zafar Ullah Khan

awarded the riiajor penfdty of 

Prison Bannu vide his

j.’'WHEREAS, Warder

to Central Prison Bannu was

Superintendent Headquarters
smuggling supplv narcotics (Chars) to the prisoners. ■ j v,

and whereas, the said warder preferred his departmental appeal for setting-aside the

was examined in light of the av ailable records, and it was observed that 

of his misconduct upon him. and all legal/ procedural formalities 

2011 have also been observed by the com.petent authority.

penalty awarded to him, which 

the appellant for the charges
quired under the E&D Rules -

and whereas, he was
as re

afforded an opportunity of personal hearing on

of hearing, he failed to justify his innocence.16-07-2018. During the course
NOW THEREFORE, keeping in view the facts on

conferred under Rule-5 of Khyber Palditunkhwa Civil Servants
decision of the competent authority is upheld and appeal of the

record, the provision of rules in

vogue and in exercise of power 

Appeal Rules 1986, the ■. 
appellant is hereby rejected being without any substance.

INSPECTOR GENERAL OE PRISONS, 
KHYBER PAKHTUNKHWA , PESHAWAR.

fndst-no.
1. The SupeSitendenr Headquarters Prison Bannu for information and necessary

reference to his letter No. 4312-WE dated 22-06-2018.
2. The Superintendent, Central Prison Bannu for information and necessary action.

3. District Accounts Officer concerned for information.

/•I

action with

i

4. Official concerned.

^^DiREfcTOR(SDMN)
OF PRISONS, 

AKHTUNKHWA PESHAWAR.

ASSIST. 
FOR INSPE
ich:yber^

I /
iE._

■/

: >

j
j1lU

I ^r\Uarri»r\4rn*fll dc.'v14'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL-■ ■ e-

PESHAWAR

Appeal No. 1093/2018

l.G. PRISONVSMUHAMMAD NADEEM

REJOINDER ON BEHALF OF APPELLANT__IN
RESPONSE TO THE REPLY SUBMITTED BY THE
OFFICIAL RESPONDENTS

R/SHEWETH:

All the objections raised by the respondents are in 

correct, baseless and not in accordance with law and rules, 
rather the respondents are estopped due to their own conduct 
to raise any objection at this stage of the appeal.

ON FACTS:

1- Admitted correct to the extent that the appellant was appointed 

as Warder while the remaining Para is incorrect. That right from 

appointment the appellant was performing his duty with 

devotion, honesty and efficiently. Furthermore, the respondents 

without fulfilling the codal formalities straight issued the 

impugned order dated 30.04.2019 whereby the appellant has 

been removed from service.

2- Needs no comments.

3- Incorrect and not replied accordingly. That no any charge sheet 
and statement of allegation has been issued to the appeilant. 
Only a show cause notice dated 13.4.2018 was addressed on 

home address of the appellant which was.received to appeilant
30.04.2018. That on the said show cause the appellant 

visited the concerned quarter but on the same day the 

respondents handed over the impugned removal order to 

appellant.

4- Incorrect and not replied accordingly. No charge sheet and 

statement of allegation has been issued to appellant.

5- Incorrect and not replied accordingly. No chance of personal 
hearing was provided to the appellant before issuing the 

impugned order.

6- Incorrect and not replied accordingly. Already stated in the 

above para-3.

on

I

!

..V
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7- Incorrect and replied accordingly. That the respondents 

malafide involved the appellant into the matter. That the 

statement of the prisoner was recorded but the same has not 
been cross examined by the appellant. That the impugned 

removal order has been issued on the basis of malafide 

intention of the respondents.

GROUNDS:

All the grounds of main appeal are correct and in accordance 

with law and prevailing rules and that of the respondent are incorrect 
and baseless hence denied. That no charge sheet and statement of 

allegation has been issued to the appellant. That no regular 

inquiry/fact finding inquiry has been conducted into the matter. That 
no chance of personal hearing/defence has been provided to the 

appellant before issuing the impugned order dated 30.4.2018.

It is therefore, most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may kindly be 

accepted in favor of the appellant with all back benefits.

i.

APPELLANT
S'I,

MUHA NADEEM
THROUGH:

NOOR MOHa4mAD KHATTAK 

ADVOCATE
V

4

«
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/
■
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

im Dated //^No. /ST 2019

To
The Superintendent Circle Headquarters Prison, 
Government of Khyber Pakhtunkhwa,
Bannu.

Subject: - JUDGMENT IN APPEAL NO. 1093/2018. MR. MUHAMMAD NADKRM.

I am directed to forward herewith a certified copy of Judgement dated 
15.10.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTR^^^ 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

•fi"



KflVBfiR PAKilTUNKlArA

SERVICE TRIBUNAL, PESHAWAR 

/ST/SCJ/SA-1093/2018
Dated:

All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name.

No.
Ph:- 091-9212281 
Fax:- 091-921326272021

To,

The Registrar,
Supreme Court of Pakistan,
Islamabad.

Subject: CIVIL APPEAL NO. 139 OF 2021

Government of Khyber Pakhtunkhwa through Secretary Home 
Department, Peshawar and others

Versus

Muhammad Nadeem

Dear Sir,

I am directed to acknowledge the receipt of your letter no 

C.A.139/2021-SCJ dated 30-06-2021 alongwith its enclosure.

<Ujp

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR



\ Ph: 9214461 
Ik Fax: 9220406

REGISTERED
No.CA.139/2021-SCJ
SUPREME COURT OF PAKTSTAMI\ .

Islamabad, dated^ ^ 6
2021

From The Registrar,
Supreme Court of Pakistan,
Islamabad. ^

To Tl egistrar,
lyber Pakhtunkhwa Service Tribunal,

Peshawar.

Subject: CIVIL APPEAL NO. 139 OF 2021

Government of Khyber Pakhtunkhwa through Secretary Home 
Department, Peshawar and others 

Versus
Muhanamad Nadeem

On appeal from the Judgment/Order of the Khyber Pakhtunkhwa 
Service Tribunal, Peshawar dated 15A0/2019 in Appeal-1093/2018.

Dear Sir,
In continuation of this Court's letter of even number dated 27-02-2021, 

I am directed to enclose herewith a certified copy of the Order of this Court dated 

24/06/2021 allowing the above cited case in the terms stated therein for information 

and further necessary action.

I am further directed to return herewith the original record of the Service 

Tribunal, received under the cover of your letter No.476 dated 04/03/2021.

Please acknowledge receipt of this letter along with its enclosure

immediately.

Enel: Order:
. 2. O/Record:

Yours faithfully.

(MUHAMMAD MUJAHID MEHMOOD) 
ASSISTANT REGISTRAR (IMP)

FOR REGISTRAR
0/^
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SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction)

PRESENT:
Mr. Justice Gulzar Ahmed, CJ
Mr. Justice Ijaz ul Ahsan
Mr. Justice Sayyed Mazahar Ali Akbar Naqyi

CIVIL APPEAL NO. 139 OF 2021

[Against the judgment dated 15.10.2019, passed by the 
Khyber Pakhtunkhwa Service Tribunal, in Service Appeal 
No. 1093 of 2018]

Goverixrnent of Khyber Pahhtunkhwa 
through Secretary, Home Department, 
Peshawar and others ...Appellants

Versus

...RespondentMuhammad Nadeem

: Mr. Zahid Yousaf Qureshi,
Addl. Advocate General,
Khyber Pakhtunkhwa 
Sheharyar, Sr. Asstt. Supdt. Jail

For the Appellants

: Mr. Salaihat Shah, ASCRespondent

Date of Hearing : 24.06.2021

ORDER

GULZAR AHMED, CJ.- The respondent was employed

as a Warder, Central Prison, Bannu. He was alleged to be

supplying narcotics to the prisoners in the Jail. He was issued

charge . . sheet and statement of allegations. Enquiry was

conducted. Show Cause Notice was issued to him and thereafter.

he was awarded penalty of removal from service vide order dated

30.04.2018. After availing the remedy of departmental appeal, the

respondent filed Service Appeal before the Khyber Pakhtunkhwa

Service Tribunal, Peshawar (the Tribunal). The Tribunal in the

impugned judgment dated 15.10.2019, found that the enquiry
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rightly conducted against the respondent and thewas

recommendation of the Inquiry Officer that of removal from service

and thereafter, the order of penalty was in accordance with law,
/

/ and that there was no malice or arbitrary or perverse exercise of

power. The Tribunal, however, by assigning the reason that the

respondent is a very young person proceeded to modify the

penalty from removal from service to that of withholding of five

annual increments for a period of five years.

The learned Additional Advocate General, Khyber2.

Pakhtunkhwa (AAG) contends that the Tribunal, did, not assign

valid reason for exercising the jurisdiction of modification of the

penalty and, thus, such modification was not in accordance with

law.

The ,learned ASC appearing for the respondent tried to3.

argue the case on merit but the respondent having not challenged

the impugned judgment, thus, the question of considering the

merit of the case does not arise. He was, however, unable to

substantiate or support the impugned judgment, modifying the

penalty imposed upon the respondent. This Court has consistently

held that the Tribunal cannot exercise jurisdiction of modification

of penalty in isolation rather it has to give legal and persuasive

reasoning and not to act in a whimsical and arbitrary manner. In

this regard, reference is made to the cases of Deputy Postmaster

General, Central Punjab, Lahore and another v. Habib Ahmed
/

(2021 SCMR 584), Government of the Punjab through Chief

Secretary v. Muhammad Arshad and 2 others (2020 SCMR 1962^

miTESTED

Suiircnnc Court ct^®Wst3r>
lu’.ainabad



.CAJ39_oL202,I
-3-di ‘

and Commissioner Faisalabad Division, Faisalabad and another v.

Allah Bakhsh (2020 SCMR 1418).

We have heard the learned counsel for the parties and. 

gone through the record. It seems that the Tribunal exceeded its 

jurisdiction . of modifying, the penalty imposed upon 

respondent. Thus, to the extent of modification of penalty by the 

Tribunal in the impugned judgment, the same is set aside and the 

original penalty imposed by the department on the respondent 

that of removal from service is restored. The appeal is allowed.
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/ li;09,2020 • Mr. Noor Muhammad Khattak, Advocate for petitioner is present. Mr. 

Riaz Ahmad Paindakheil, Assistant Advocate General for the respondents is 

also present.

Learned counsel for the petitioner while arguing submitted that the 

name of present petitioner namely, Muhammad Nadeem has inadvertently 

been written as Muhammad Naeem in the heading of appeal although while 

endorsing this signature his name has correctly been mentioned as 

Muhammad Nadeem, this clerical error has appeared in the appeal of this 

august Tribunal which has been decided on 15.10.2016 vide appeal bearing 

No. 1093/2018 captioned Muhammad Naeem Versus the Government of 

Khyber Pakhtunkhwa through its Secretary Home Department and two other 

respondents therefore, the erroneous entry made therein is liable to be 

corrected and this Tribunal has plenary powers of making the sought for 

rectification.

On the other hand the learned Assistant Advocate General for the 

respondents raised no objection on the acceptance of the subject application 

for the requisite correction.

The record on file do confirm that the name of petitioner in the 

heading of appeal was scribed as Muhammad Naeem however, while 

endorsing his signature at the end of appeal his name has been written as 

Muhammad Nadeem, the above mentioned mistake has been repeated in 

the heading of the judgment rendered by this august Service Tribunal .on 

15.10.2019 and the appeal is rectifiable under section 7 of the Service 

Tribunal Act, 1974, and read with rule 27 of the Service Tribunal Rules, 

1974, and section 152 of the Civil Procedure Code the Service Tribunal has 

powers to make an order for correction of a clerical mistake apparent on the 

face of record being made due to inadvertence, for ascertainment as to the 

correct name of the petitioner we examined his original Computerized 

identity card wherein his name has been entered as Muhammad Nadeem 

rather than Muhammad Naeem therefore, we accept the instant'application 

and in consequence thereof the name of the petitioner has to be read and 

written as Muhammad Nadeem instead of Muhammad Naeem, the office has 

to make the requisite correction in the appeal as well as in the judgment in 

accordance with law. Order announced. The requisitioned record alongv^ith. 

the record of the instant petition has to be consigned to the-

/ -
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cLroom.

(Attiq-ur-Rehman) 
Member (Executive)

(Muhammad Jamat4<4: 
Member (Judicial)

ANNOUNCED
11.09.2020
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27.07.2020 Appellant/petitioner alongwith

Kabir Ullah Khattak 

respondents

counsel present! 

'earned Additional
Mr./

AdvocateGenera) for
present.

'Record shows 

Muhammad Nadeem 

the relevant

that application ^as filed by

name in

was served upon
f adjourned on a Reader’s note

therefore, fresh notice be issued r 
07 08 7070 7 respondents for

02^arguments/cons,deratio^eforeD.B.

(Mian Muham^^

. Member (E) /

seeking/correction of his

'ccord. Notice whereof
respondents but date

%

(Rozina Rehman) 

Member (J)/}
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07.08.2020 Due to summer vacation case to come up for the same on 

tt.(P9.2020 before D.B.
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■^ .:; J.Appellant in .person present and submitted application for _
S

correction of his name in judgment order dated 15.10.2019. 

Application is placed on file. Adjourned. To come up for 

arguments on application on 11.03.2020 before D.B. Notice be 

issued to the respondents for the date fixed.

J •v"22.01.2020
■ A

■■■

‘

(M. Amin Khan Kundi), 
Meml^^pgjj^j^^ in person present. Ullah learned

Deputy District Attorney alongwith Sulaiman. Senior 

Instructor present. Learned counsel for the appellant is not 

available. Adjournment requested. Adjourn. To come up for 

further proceedings on 29.04.2020 before D.B.

;
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i r,rT%t m:':JSm Before the yber pakhtunkhwa service tribunal

Service Appeal No. 1093/2018■ S-,

.\
■d-- • ■ Date of Institution 

.Date of Decision
04.09.2018 

..... 15.10.2019
iV

Mr. Muhammad Naeem Ex-Warder (BPS-05), Central Prison, 
Bannu.

Appelbiit 23;;

Versus

1. The Government of Khyber Pakhtunklrwa, through Secretary 

Horne Department Khyber Pakhtunkhwa Peshawar.
2. 1 he Inspector General of Prisons, Khyber Pakhtunkliwa, 

Peshawar.
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3. The Superintendent Circle lieadquarters Prison, Bannu.
Respondents•4

Mr. Muhammad Hamid Mughal---------
Mr. Hussain Shah---------------- —^-----------

'. .r' ■-------- Mcmbcr(J)
------- Mcmber(E)

15.10.2019

.>

m JUDGMENT
MUHAMMAD HAMID MUGHAT- MEMBER: Appellant,4

^ !./■

present. Learned counsel for the appellant present. Mr. Piaz 

Paindakheil learned Assistant Advocate General alongwith 

Sulaiman Law Officer present. “

-2. The appellant (Ex-Warder)' has filed the present 

appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 

against the order dated 30.04.2018 whefeby he was awarded'
i ' '' ^

punishment of removal from, service and against the order dated 

D0.0/.2018 through which his departmental appeal against the 

punishment order was rcjected.
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/
J. Learned counsel for the, appellanrargued "thSlSe appellant 

was the employee of the: - respondent department; that 

impugned-order dated 30.04.2018 major penalty of removal fronf

vide

h;# i
liWiL ■■ ' ’|i3.

f '
m.service was imposed upon the appellant on the allegation that th j 

appellant supplied narcotics (charas) to the 

departmental action was conducted

•aIfprisoners; that 

the back of appellant; that

d .7

on '■rd no

charge sheet/statement of allegation 

similarly, the appellant received the Show Cause Noti 

the impugned punislimerit order

M- . served upon the appellant.wast
ce on the day

was issued; that no opportunity of 

cross-examination and personal hearing was granted to thedefense,

appellant; that the punishment awarded to the 'appellant is extremely 

harsh & excessive.
U - Mm$

■fii-- • • ; ■mI Mil4. As against thdt learned AAG 

committed serious crime'by supplying 

inmates of prison; that the punishment

argued that the appeB&ill
■ "Oft

narcotics (charas) to’ the

was awai'ded to appellant 

after observing all the legal formalities; that charge sheet/statement

was appointed; that inquiry 

gave his findings against the appellant and thereafter Show

1 - ■ "v 1, 0
•?

HI A I A
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0fhy

or (. O*V
L... of allegation was issued, inquiry officer 

officer

rv

Cause Notice was also issued to the appellant; that convicted 

prisoners testified in their statdments that narcotics
fr1;if

•4:
iy|were supplied to' Wm. ?

them by the appellant; that 

found in

contact number of tlie'appellant, wks^ 

he.recovered/confispated mobiie phone of prisoner;. thaP

IB •
Is i-'f 't '.CD 1-I

^4
W the appellant remained involved in supply of narcotics i 

and a disciplinary case was initiated against him however h 

exonerated due to lack of evidence.

in the pastk yd€ .P
r e was

v;jr
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Arguments heard. File perused 

6., Copy of statement of allegation, inquiry report and Show 

Cause Notice is available on file. In the inquiry repoit, the inquiry 

olficer gave his finding against the appellant and recommended his 

removal from service. In his report, the inquiry officer has also 

mentioned that, after the occurrence of incident, the appellant 

disappeared from the scene and avoided the situation by fteeing 

from jail premises. .

N..f

(■

mit
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1: I ■
i

: M .
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Learned counsel for the appellant could not demonstrate that 

the findings of inquiry officer are actuated with malice, arbitrary or 

perverse. Flowever in the circumstances of the case and in view of

7.
iS3

i

iAlie
the fact that the appellant is a very young person, for the purpose of

:V f't' '■
=:isafe administration of justice, the punishment of removal from 

service is modified and converted into withholding of five (05) 

annual increments for a period of ftve (05) years. Intervening period 

shall be treated as extraordinary leave without pay. The authority 

shall however keep a. vigilant eye over the activities of the appellant.. 

I he present service appeal is accepted in the above noted terms. 

Parties are left to bear their owu' costs. File be consigned to the 

record room, , •
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cxfi'S'ico Ti-rkuaUiappeal no. Ip^'^

Warder (BPS-05),

72018
O^.i-jr-i- No.„.. :Mr. Muhammad Naeem

Central prison, Bannu...'
Ex:

it• • » iV, = ci#i- *APPELUNT
.-ri~ • ••

VERSOS
■ •>..

.•,f' ■ .;1 The Government Khyber

Peshawar. Pakhtunkt^ari^
The Superintendent

l! ■ :' ■''''

through SecHfej^
i:

Pakhtunkhwa t
■>!■■

2- //y

3-
Circle Headquarters Prisont- Bannu .

-RESPONDENTS
I- ■ •/

■ « ■

appeal

^mi^cTEDONm^^^^^lErnL^Lms
i

IHE

PRAYER:
That ondated 30 oSS' 

set aside and the
instate the appellant 

iemedy which this 
aiso be awarded I

and 30 Oy ToiR^'"^ inipugned orders

witn all back benefits Anv ntho 
august Tribunal deems fit tlL 

'n favor of the appellant

t '■

ay

' S/SHEWEIH; 

fiCLFACTS: R

II iBnef facts giving r,se to the present appeal y
are as under;1- That the appeiiant 

Department and ,. 
'■ii?dm appointment 

quite efficiently 
superiors.

wdSKWpg aTlSaS °BPS% 'tST*?
d appellant was performed, his dSs'

entire satisfaction

1
f'’ fA..

and upto the ri:;- ^
of hisL- ' w u-V ■•.V'..- •

: That during
sppeiiant

MMservice at 
was ^
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the home address of the appellant which was received to 

the appellant on 30.4.2018 through post office Jehanqiri 
Branch. Copies of the show cause 
attached as annexure.

B: on

W-- ■

notice and letter are
...............A & B,

very pertinent to mention that when the appellant 
visited the concerned quarter he was astonished that the
respondents issued impugned order dated 30 04 2018
whfereby major penalty of removal from service has imposed
on the appellant. Copy of thd impughed order is attached as 
annexure...

1 hat appellant feeling aggrieved from the impugned Order 

dated 30.04.2018 preferred Departmental appeal before the 

respondent No.2 but the same has been rejected on no good 
grounds vide order dated i-30;7.2018: Copies of the 
Departmental appeal and rejection order 
annexure......
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5- • That appellant feeling aggrieved and having no other 

remedy but to file the instant service appeal on the following 

grounds amongst the others, ' a
■ : « 
- .i is

‘■'d m
GROUNDS:

m t t;
A- That the impugned orders dated 30-04-2017 and 30.7.2018

are against the law, facts, norms, of natural justice and
materials on the record hence not tenable .and liable 
set aside. .

ft

to be
P

B- That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents, violated Article-4 
and 75 of the Constitution of Islamic Republic of Pakistan

That no

' ■ te

c-

only a show cause notice has been served on the 
eT Department which was at

3074 2018^^ appellant through post office jehangiri on

regular inquiry has been conducted in the'matter 
before issuing the impugned order dated 30 04 2018
acSnfagSfcSlsiS"'' ia necessa^ l„

ii^ m
f|l
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Em That no

which
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That no chance of personnel hearing/personnel defense has 
been given to the appellant before issuing the impugned 

order dated 30-04,-20T8.

■ That the respondent Department acted in arbitrary and 

malafide manner while issuing the impugned orders dated
. . 30-04-2018 and 30.7.2018.

■ That appellant seeks permission to advance other grounds . 
and proofs'at the time.of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.
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m Dated; 29.8.2018.
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