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| 24.06.2019 Learned counsel for the appellant and Mr. Muhammad
Jan learned Deputy District Attorney present. Learned counsel
for the appellant submitted rejoinder which is placed on file and

seeks adjournment. Adjourn. To come ﬁp for arguments on
09.08.2019 before D.B.

| | ‘g
..M/;ﬁb/er — - Member

09.08.2019 Junior to counsel for the appellant and Mr. Muhammad Jan
: learned Deputy District Attorney alongwith Sulaiman Law Officer
present. Junior to counsel for the appellant seeks adjournment as

senior counsel for the appellant is not in attendance. Adjourn. To

come for arguments on 02.10.2019 before D.B.

il "

Member ember

02.10.2019 Learned counsel for the appellant present. Mr. Riaz Khan
Paindakheil learned Assistant Advocate General present. Arguments

heard. To come up for order on 15.10.2019 before D.B.

ember ' Member




- 04.01.2019

Counsel for the appellant present. Mr. ;Kabi;ﬁll'éh '1_
Khattak, Additional AG for the respondents prese'nt..Ne‘ither- .

written reply on behalf of respondents submitted nor

representative of the department is present therefore, not1ce'

be issued to the respondents with the d1rect10n to direct the'--

representative to attend the court and submit written ;eply on

the next date positively. Adjourned. To come up for- written ‘

reply/comments on 04.03.2019 before SB.

a5 i3

04.03.2019

08.04.2019

(Muhamma Amln Khan Kundl)
Member '

Learned counsel for the appellant Written reply not o
submitted. No one present on behalf of resp-c')nden‘t‘f

- department. Notice be issued to the respondent departmehtf

~ with direction to furnish written reply/comments Adjoum

To come up for written reply/comments on 08. 04 2019

before S.B | XS\'/‘ .

| Member_

Counsel for the appellant and Addl. AG
atlongwith Atta Muhammad Legal Instructor for the

respondents present.

The representative of respondents has submitted
parawise comments on behalf of respondents No. 1
to 3 which are placed on record. To come up for
arguments before D.B on 24.06.2019. The appvellant
may furnish rejoinder within a fortnight, if so desires. |

Chairma
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Counsel Afo'r',’the appellant Muhammad - Nacem
present. Preliminary argum.ents heard. It was contended by
learned counsel for .the appellant th;;jt-;thi‘_e‘ ‘appellant was
serving in Prison Department as Warder. It was further
contended that during service he was remqved from service
vide order dated 30.04.2018 on the allegation hat he was

supplying narcotics to the prisoners and has committed

‘ misconduct. The appellant filed departinental appeal on

-

04.01 2019 Written GCl)} not rc_lcei\.(‘cd.“

07.05.2018 which was rejected on 06.07.2018 hence, the
present service appeal on 04092018 ;it was further
Icontendcd that neither chz;r‘g.e sheet, statement p\f a!l'egation
was served nor regular inquiry was .con“duﬁcted therefore,

the impugned.major penalty is illegal and lidble to be set-

' . Y '.,‘“"

e L ' ‘
aside. - .o

¥ .

“Thie contention raised by the learned-counsel for the
appellant needs consideration. The appeal is admitted for
regular hearing subject to_deposit otéf{gébh;ity and process
fee within 10 days thefeafter, notice be issued to the

respondents * for written reply/comments for 16.11.2018

before $.B. .. 4 o
b “(Muhammad Amhan Kundi)

i T w e S Member
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Form- A |
FORM OF ORDER SHEET ;
Court of
Case No. 1093/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. 04/09/20‘:g§_,,,,.,m , The appeal of Mr. Muhammad Naee .Qresented today by
Mr. Noor Muhammad Khattak Advocate may be entered in the
Institution Register and put up to the Learned Member for proper
order please. \
#"9-r% RECISTRAR G \a | 1 |

~y

"This case is entrusted to S. Bench for preliminary hearing-to

be put up there on _d— /o0 — Re/ &

-

MEMBER
et Anilf
" ﬁ‘f'ﬁic“"l - - £




Sr. | Date of

order/

< | proceeding

S

‘Order or other proceedings with signature of Judge or Magistrate

2 .

LI

15.10.2019

- BEFORET HE YBER PAKHTUNKHWA SERVICE TRIBUNAL
. Service Appeal No. 1093/2018

04.09.2018
15.10.2019

Date of Instiiﬁtion ......
Date of Decision ... .

Mr. Muhammad Naeem Ex- Wardcx (BPS 05), Ccntral Prison,
Bannu.
Appellant

Versus

1. The Government of Khyber Pakhtunkhwa, through Secretary
Home Department Khyber Pakhtunkhwa Peshawar. . e
2. The Inspector General of Prisons, Khyb01 Pakhtii'i ,kﬁwa .
Peshawar. y -

3. The Superintendent Circle [—Ieadqu}:lrters Prison, Barmu. B
Respondents

Mr. Muhammad Hamid Mughal
Mr. Hussain Shah

Member(J)
Member(E)

JUDGMENT
MUHAMMAD HAMID MU GHAL,

MEMBER: Appellant
present. Learned counsel for the appellant present. Mr. Riaz

Paindakheil learned Assistant Advocate General alongwith

Sulaiman Law Officer present.

2. The appellant (Ex-Warder) has filed the present service

| appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 |-

against the order dated 30.04.2018 whereby he was - awarded
punishment of removal from service and against the order dated

30.07.2018 through which his departmental appeal againsi‘ the | -

punishment order was rejected.

” . '
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3. Lea..medhcouns;a)lv- for the appellant argued that the appellant
was the employee of the respondent department; thaf' vide
impugned 01‘def dated 30.04.2018 major penalty of removal from
service was imposed upon the appellant on the allegation that the
appéllant supplied narcotics (charas) to the prisoners; that the
departmental action was conducted on the backof appellant; that no
charge sheet/statement of allegation was served upon the appell_ant,
similarly, the appellant received the Show Cause Notice on the day
the irnpugned punishment order was issued; that no opportunity of
defense, cross-examination and personal hearing was granted to the
appellant; that the' punishment awarded to the appellant is extrelﬁely
harsh & excessive.

4, AsJ against that learned AAG argued that the appellant
committed serious crime by supplying narcotics (charas) to the
inmates of prison; that the punishment was awarded to appellant
after observing all the legal formalities; that charge sheet/statement
of allegatioﬁ was issued, inquiry officer was appointed; that inquiry |
officer gave his findings against the ap'pellant and thereafter Show
Cause Notice was also issued to the appellant; that convicted
prisoners testified in their statements that narcotics were suppliéd to
them by the appellant; that contact number of the appellant was
found in the recovered/confiscated mobile phone of prisoner; that
the appellant remained involved iﬁ supply of narcotics in the past

and a disciplinary case was initiated against him however he was

exonerated due to lack of evidence.
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3. Argﬁments heard. File perused

6. Copy of statement of allegation, inquiry repoﬁ and Show
Cause Notice is available on file. In the inquiry report, the ihquiry
officer gave his‘ﬁnding against the appellant and 1‘ecomlllended his
removal fr01f1 service. In his report, thé inquiry officer has also
mentioned that after the occurrence of incident, the appellant
disappeared from the scene and avoided the situation by fleeing
from jail premises.

7. Learned counsel for the appellant could not demonstrate that
the ﬁndings of inquiry officer are actuated with malice, arbitrary oru
perverse. However in the circumstances of the case and in view of
the fact that the appellant is a very young person, for the purpose of
safe administration of justice, the punishment of removal from
service is modified and converted into withholding of five (05)
aﬁnual incrementg for a period of five (05) years.. Intervening period
shall be treated as extraordinary leave without pay. The authority
shall however keep a vigilant eye over the activities of the appellant.
The present service appeal is accepted in the above noted terms.
Parties are left to bear their own costs. File be consigned to the
rebord room.

.

- (Hussain Shah) (Muhammad Hamid Mughal)

Member Member
ANNOUNCED

15.10.2019




' " 1,5~10j2019 Appellant present. Learned counsel for thé appéllant
| present. Mr. Riaz Paindal;heil learned Assistaﬁt Advocate Generai
along-witﬁ Sulaiman Law Officer present. Vide separate judgment .
of today of this Tribunal placed on file, in'the circumstances of the
case and in view of the fact that the appellant is a very young person,
for the purpose of safe administration of justice, the puhishmént of
. removal from service is modified and converted into withholding of

five (05) annual increments for a period of five (0'5) years. Intervening

N

period shall be treated as extraordinary leave without pay The
N A A | o aﬁthority shall however keep a vigiiant eye over the activities of theA
appellant. The present service appeal is éccepted in the above noted 4
tel;ms. Parties are left to bear their own costs. File be consigned to the

}’CCOI'd room.

Pas

o
(Hussain Shah) (Muhammad Hamid Mughal)
Member Member
ANNOUNCED. |
15.10.2019
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? BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
i | PESHAWAR

_ APPEAL NO. f'Dqg /2018

‘ ) N adeem | | -
AMUHAMMAD NAEEM A I.G PRISON _
g INDEX o
S.NO DOCUMENTS ~ ANNEXURE PAGE
1 Memo of appeal | . 1- 3.
2 éhow cause notice A 9,
3. Letter B B 5.
4. | Impugned order C 6.
5. | Departmental appeal D 7
6. | Rejection order E - 8. |
7. | Vakalat nama I 9.
APPELLANT
THROUGH:
NOOR MOHAMMAD KHATTAK,
ADVOCATE '

Flat No. 3, Upper Floor,
Islamia Club Building,
Khyber Bazar, Peshawar
0345-9383141
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% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR e T
APPEALNO._ (095 /2018 oy 122
Mr. Muhammad»ﬁggg;:néx: Warder (BPS-05), Dazcd2 L{!q' !20/%
Central prison, BanNu.. ..o cverrrrcrerrcrecrsrernsismsinsassasnes APPELLANT
VERSUS

1-  The Government Khyber Pakhtunkhwa through Secretary
Home Department, Khyber Pakhtunkhwa, Peshawar.

3 3 “g 2-  The Inspector General of Prison’s, Khyber Pakhtunkhwa,

C'? ~- Peshawar.

0;" @ g 3-  The Superintendent, Circle Headquarters Prison, Bannu .

FRIEE VIR .

— % ;: D‘A ......................................................... RESPONDENTS
g'\% _:g 3 APPEAL UNDER SECTION 4 OF THE KHYBER
3‘"‘? D s PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
_§ o < - AGAINST THE IMPUGNED ORDER DATED 30-04-2018
v g_ N § WHEREBY MAJOR PENALTY REMOVAL FROM SERVICE

Xy mg 3 HAS BEEN IMPOSED ON THE APPELLANT AND AGAINST
T ° ag THE APPELLATE ORDER DATED 30.07.2018 WHEREBY
o g g § THE DEPARTMENTAL APPEAL OF THE APPELLANT HAS
.—g 5 g § BEEN REJECTED ON NO GOOD GROUNMDS.
*TEZ
PRAYER:

That on accepi.zrnce of this appeal the impugned orders
dated 30-04-2018 and 30.07.2018 may very kindly be
set aside and the respondents may be directed to re-
instate the appellant with all back benefits. Any other
‘Fﬁkd’m“day remedy which this august Tribunal deems fit that may

also be awarded in favor of the appellant.

“\$\ R . R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

1- That the appellant was the employee of the respondent
Department and was serving as Warder (BPS-5). That right
from appointment the appellant was performed his duties

quite efficiently and upto the entire satisfaction of his &+ .

superiors.

2-  That during service at Circle Headquarters Prison Bannu the
appellant was served with show cause notice: vide dated
13.4.2017 on the aliegation that appellant suppliect narcotics
to the prisoners. That the said show cause noticéilyas sent
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on the home address of the appellant which was received to

the appellant on 30.4.2018 through post office Jehangiri
Branch. Copies of the show cause notice and letter are
attached as ANNEXUNE.wiseneansarsinrentsasserrnnasnnreeenne A & B.

3- That it is very pertinent to mention that when the appellant
visited the concerned quarter he was astonished that the
respondents issued impugned order dated 30.04.2018
whereby major penalty of removal from service has imposed
on the appellant. Copy of the impugned order is attached as
AN XU tua s ssnsunnassanrannnssssnnennstnssnnnanensnnsnsnnrsnnnnsnrns C.

4- That appellant feeling aggrieved from the impugned order
dated 30.04.2018 preferred Departmental appeal before the
respondent No.2 but the same has been rejected on no good
grounds vide order dated 30.7.2018. Copies of the
Departmental appeal and rejection order are attached as
ANIEXUN e as s vransasrnsiarunssesnssassnermennsansnennarsnrnnssuns D &E.

>-  That appellant feeling aggrieved and having no other
remedy but to file the instant service appeal on the following
grounds amongst the others.

GROUNDS:

A-  That the impugned orders dated 30-04-2017 and 30.7.2018
are against the law, facts, norms of natural justice and
materials on the record hence not tenable and liable to be
set aside.

B-  That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article-4

and 25 of the Constitution of Islamic Republic of Pakistan
1973.

C-  That no charge sheet and statement of allegation has issued

to the appellant before issuing the impugned order dated
30.04.2018.

D-  That only a show cause notice has been served on. the ,
appellant by the respondent Department which was also

received by the appellant through post office jehangiri on
30.4.2018.

E-  That no regular inquiry Has been conducted in the matter
. before issuing the impugned order dated 30.04.2018 which

is as per Supreme Court judgments is necessary n punitive
actions against the civil servant.




That no chance of personnel hearing/personnel defense has
been given to the appellant before issuing the impugned
order dated 30-04-2018. '

G- That the respondent Department acted in arbitrary and
malafide manner while issuing the impugned orders dated
30-04-2018 and 30.7.2018.

H-  That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 29.8.2018.

APPELLANT

MUHAM NADEEM
THROUGH:

NOOR MOHA D KHATTAK




OFFICE OF THE
SUPERINTENDENT

c:&( e) CIRCLE H/Qs PRISON BANNU

N MODG__ 12018
. ’b ‘14/ TTTPHSFAX NO.0928-633327 20

cpbannu@gmail.com

THE - KHYBER PUKHTUNKHWA GOVERNMENT _ SERVANTS
(EFFICIFNCY & DISCIPLINE ) RULES-2011. ' .

\
SHOW CAUSE NOTICE UNDER RULE-5 (I) READ WITH RULL-7 OF
You Warder 1\"Iuhlmnmad Nadeem attached to Central Prison, Bannu,
remained involved in suppl¥of narcotics to the prisoners, which was duly aftirmed
hy the prisencrs numed Kifayat Ulah & Ithar .l in their written statements during,
E interrogation. - Your contact number was also found from the recovered and
| confiscated mobile of prisoner Kilayat Ullah; hence, rendered yoursell liable (o be
proceeded against you under the Rules
I, Ghulam Rabbani, Superintendem Headquarter Central Prison Bannu

“being competent authority, am satisfied by the report submitted by the Inquiry Officer

of Central Prison Bannu.

Now therefore, you the above named official are hereby called upon to
show cause within 07 days-of reecipt of this notice as to why the punishment of
Removal from Service may not be awarded to you for your above stated act of

negligence and mis-conduct.

fn casc your reply does not reach the office of the undersigned within
stipulated period, ex-parte action shall be taken against you.
YA " You may appear before the undersigned for personal hearing on

23.04.2018 (Monday) if you wish to.
S-CDX—-\.

SUPERINTENDENT
CIRCLE H/QS PRISON BANNU

ndst No.. 2 920 ~ 32 dated /3 [ & 12017,

Copy-of the above is forwarded to :-

1. The worlhy Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar for
information, please.

o

Line ()Fuccr Central Prison Bannu for iriormation and necessary action.

3.f Wdldu Muhamm'ld Nadeem attached to Central PI ison Bannu

/ Home Address: Muhammad Nadeem S/O Zafarullah, J /a 1 Banda, Jehangiri
. Banda, T'chsil Tekht-e-Nasrati, Dlsnct K ml\

it
ERIN F],ND NT

CIRCL = H/QS PRISON BANNU
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CIRCLE H/Qs PRISON B:\l\NU

WHEREAS, the accused warder Muhammad Nadeem attached to Central

Prison Bannu was proceeded against under Rule 3 (b)(d) of Khyber Pakhiunkhwa

as mentioned in the Charge Sheet/Show cause Notice served upon him.

A AND WHEREAS. he furnished reply to the statemient of allegations which
was found unsatisfactory and ac@b‘rdingly the Inquiry Officer, recommend him for removal
from Service.

AND WHEREAS, the undersigned being competent authority has served final
Show Cause Notice upon the accused official and has given a rcasonable opportunity of
personal hearing on 23.04.2018 vide this office memo: No.2929 dated 13.04.2018. but he

completely failed to submit either defense reply or to appear before the undersigned.

&H"o*‘ | : ’
2\ - . PP .
o B}’ — OFFICE OF THE .
ct i SUPERINTENBENT A
g ,

, ' No. MQ Dt £21 ' R01S.
i ) PH&FAX NO.G928-633327
cphannmuGigmail.con >
_ OFFICE ORDER "y

~ Government Servant (Efficiency & Discipline) Rules-2011 for the charges of misconducts’

NOW THEREFORE, in exercise of power conferred under Rule-14(5) of:

Khyber Pakhtunkhwa Government Servant (Efficiency & Discipling) Rules-2011. the
undersigned being competent authority, afler having considered the charges. evidences on

record and report of the Inquiry Officer. the accused official named Warder! (BPS-05)

- Muhamimad Nadeem js hereby awarded the punishment of Remyval From Service with

immediate effect and the intervening period is considered as Leave Without Pay.

-

——T s cj,/\ —
SUPERINTENDENT
CIRCLE H/OS PRISON BANNU

EndslNo 2335 38 dated 30/ 4 2018.

Copy of the above is forwarded to :-

1. The worthy Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar for
information, please.

2. The District Accounts Officer, Bannu for miolm'mon & necessary action, please.

3. Line Officer, Central Prison Bannu for information and necessary action.

. 4.' W aldcr'Muhammad Nadeem attached to Central Prison Bannu

Tehsil Tekht-e-Nasrati. District Karak.

) / ' Ilome Address: Muhammad Nadeem S/0 Zatarullah, Jatan B 71(1’1 Iclmnﬂul Banda.

//f e
S 1’/ RI f_, ENT
CIRCLE .1 1/0S BRISON BANNU

{ ML
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. po o OFFICE OF THE
Py > INSPECTOR GENERAL OF PRISONS
?“r <~ KHYBER PAKHTUNKHW A& FESHAWAR
\oo Yo7 7% 0919210334, 9210406 159.091-9213445
No.Estb/Ward-/Orders/ 7/) A P /-
{ | ;::ﬁv:x;“\, . Dated g 8/7({?// f g/ {- 7 @9 .
N ORDER : % T\,

WHEREAS, Warder Muhammad Nadeem S/O Zafar Ullah Khan, while attacheci
to C(?ntral Priéon Baﬁliu was awarded the major penalty of “Removal from Service” by the
*Superintendent Headquarters Prison Bannu vide his office order No. 3334 dated 30-04:201% due (o
smuggling supply narcotics (Chars) to the ‘prisoncrs. -

AND WHEREAS, the said warder preferred his departmental appeal for setting-aside the
penalty awarded to him, which was examined in light of the available records. and it was observed that
the appellant for the charges of his misconduct upon him, and all legal/ procedural formalities
as required under the E&D Rules -2011 have also been observed by the competent authority,

- AND WHEREAS, he was afforded an opportunity of personal hearing on
16-07-2018. During the course of hearing, he failed to justify his innocence.

NOW THEREFORE, keeping in view the facts on record, the provisicn of rules in

vogue and in exercise of power conferred under Rule-5 of Khyber Pakhtunkhwa Civil Servants i
Appeal Rules 1986, the decision of the competent authority is upheld and appeal of the

appellant is hereby rejected being without any substance. ‘ '

INSPLECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA , PESHAWAR,

ENDSTNO. 22885 —¥> .

Copy of the above is forwarded 1o :-

. 1. The Superintendent, Headquarters Prison Bannu for information and necessary action with
- reference to his letter No. 4312-WE dated 22-06-2018.
| o 2. The Superintendent, Central Prison Bannu for information and necessary action.
3. District Accounts Officer concerned for information.
4, Official concerned. /
/ rd .
- @/W;« L
ASSIST {1 DIRECTOR(ADMN)
,’ o : FOR INSPECTOR-GENERAL OF PRISONS.

KUYBERPAKHTUNKHWA PESHAWAR .
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VAKALATNAMA

| g%//é% //7 . fcz‘/y;w %”764

OF 2018

- g (APPELLANT)
/A////Wmﬁ/ﬂ/m . (PLAINTIFF)
- (PETITIONER)

VERSUS

S G S f poss _ (DEFENDANT)
I/Wé /%/O/W’Vla-/ Nacerer RS

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar {0 appear, plead, act,
compromise, ‘withdraw or refer to arbitration for me/us as

(RESPONDENT) -~~~

my/our Counsel/Advocate In the .above noted matter,

without any liability for his default and with the authority 0,

engage/appoint any other Advocate Counsel on.my/our cost.. o

I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or .

deposited on my/our sccount in the above noted matter.

Dated. /. /2018

OFFICE:

Flat No.3, Upper Floor,
Isiamia Club Building, Khyber Bazar,
Peshawar City.

Phone: 091-2211391

h Mobile No0.0345-9383141

L s
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& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

In the matter of

Service Appeal No. 1093/2018

Muhammad Nadeem A

Ex Warder Central Prison Bannu ........ PP Appellant

+

VERSUS

1) Government of Khyber Pakhtunkhwa,
Through Secretary Home Department,
Khyber Pakhtunkhwa, Peshawar

2) Inspector General of Prisons
Khyber Pakhtunkhwa, Peshawar

T

3) Superintendent; ' %
Circle Headquarter-BannU...............ccoeeeeeeeeeieieiiiieeeeeeiieiiinnnnnnss Respondents "

S.NO. DESCRIPTION OF DOCUMENTS _ . | Annex Page No.

1- Para-wise Comments/ Reply , - 1-2 , }
2- | Affidavit ‘ - 3 :
3- | Statement of allegation dated; 01-03-2018 A 4
4- | Inquiry Report dated;13-04-2018 B 5

~ 5- | Inquiry proceedings/Disciplinary action dated; C §) ‘
28-03-2018 ' i

6- | Written Statements D 7 ;
___7- | Show case Notice dated; 13-04-2018 E 8 {
8- | Office Order of Headquarter Prisons Bannu dated; F 9 ~

. 130-04-2018 ‘ :
9- 1.G. Prisons Office Order dated; 30-07-2018 G 10 e
DEPONENT ' ‘A g

3

o

{}-

| )

D"Zia-Ur-Rahman Data\OneDrive\Shehr Yar\Index.doc ’ 54
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

APPEAL NO.1093 OF 2018

Mr. Muhammad Nadeem, Ex: Warder (BPS 05),
Central Prison Bannu ... [P RP (Appellant)

VERSES

. Govt. Of Khyber Pakhtunkhwa, through Secretary Home Department, Khyber

Pakhtunkhwa Peshawar.

2. Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.

. The Superintendent, Circle Headquarters Prison, Bannu.

...... (Respondents)
PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 03
ARE AS UNDER
Respectfully Sheweth;
Facts:

A. That Mr. Muhammad Nadeem was appointed as Warder (BPS-05) in Khyber

Pakhtunkhwa Prisons Department on 28.01.2015. However, his appointment
order was cancelled by the competent authority on 16.02.2015. Upon appeal
before Hon’ble Peshawar High court Peshawar, his cancellation order was
withdrawn. The said warder committed a Serious crime by supplving narcotics
to inmates at his initial and short duration of service. Due to such heinous act,
- the competent authority took disciplinary action against him.
Moreover, Office Order bearing No.3334 dated 30.04.2018 of the
Superintendent Circle [Headquarters Prison, Bannu, regarding removal from
service against warder Muhammad Nadeem (appellant) is based on facts and
" was served upon him in line with law, rules and regulation of Civil Servant Act
1973. While complete hierarchy of Efficiency & Discipline Rules-2011 was
also followed in this regard.

. Submitted as above in Para-A.
. That the accused warder was issued Statement of allegations when inquiry was

initiated against him vide No.1174 dated 01.03.2018. The Inquiry officer duly
recommended his removal from service vide his letter No.2924/we dated
13.04.2018. Before issuance of office order rcgarding removal from service, a
Show Cause notice was served upon him vide Superintendent Circle
" Headquarter Prison, Bannu No.2929 dated 13.04.2018 and opportunity of
"personal hearing was given to the accused warder. Statements of Allegations,
Inquiry Report, Notice ‘of Inquiry officer for Personal Hearing, Inmates
Written Statements, Show Cause Notice, ofiice order Headquarter Prison
Bannu and Office order of Inspector General of Prisons, Peshawar arc
attached as annexure A,B,C,D,E,F&G respectively. '

D. That before issuance of Show Cause notice, statement of allegations was also
served upon him as explained above in Para-C.

.. That, as submitted in Para-C, statement of allegations was served upon him and
proper inquiry was conducted. The Inquiry Offiicer called the accused warder
through notice on home address for submission of reply or appearance before
inquiry officer for personal hearing on 05.04.2018, vide No.2516 dated




>

28.03.2018. In response, the accused warder had appeared béfore‘the Inquiry
Officer and submitted his written reply. Annexure-B.

I'. Submitted incorrect. The accused warder was called in person to the office of
the Inquiry Officer on 05.04.2018 vide No.2516 dated 28.03.2018 and this
office Show Cause Notice No0.2929 dated 13.04.2018, as_explained above in
Para-C, copy attached Annexure-C and D.

G. Admitted incorrect. The order of removal from service was issued purely on

:r - facts and acc_ording‘to the rules and regulations. The charges levelled against
i i 1t . .the accused warder were proved against him while the accused warder

| completely failed to defend the case. That a mobile phone and narcotics were
recovered and confiscated from convicted prisonér. It was also found in the
dialled list of his phone that phone number of said accused warder was also
repeatedly dialled by the convicted prisoner. Later on the convicted prisoner
confessed testified that the narcotics were supplied to him by the au.used
warder Muhammad Nadeem.

H. No comments

Keeping in view the grounds realities/ proofs against the accused warder as -

submitted in the above mentioned Para-wise comments, it is hurﬁbly prayed that the

1fn;stam appeal may please be filed with cost.

| | | )

SECRETKRY
HOME & TAS DEPARTMENT
KHYBER PAKHTUNKHWA PESHAWAR
' (Respondent No.01)

Bl t 1 | INSPEC'TOR GENERAL OF PRISONS
4 - PAKHTUNKHWA PESHAWAR
{Respondent No.02)

@%\IN NDENT

C IRLLE HQS PRISON BANNU
(_k (Respondent No.03;

; |
: do
til i .
i . “ii:; :':ti, .

; i I ) .

7 1 1

i |
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BFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

iIn tf!le matter of R
iService appeal No.1093/2018

Ex-Warder Muhammad Nadeem
| Attached to Central Prison Bannu............coiiiin i appellant
VERSUS
1. The Government of Khyber Pakhtunkhwa Through Secretary Home and T.A Department,
Peshawar.
2. The Inspector General of Prison Khyber Pakhtunkhwa Peshawar.
3. .. The Superintendent Circle Headquarter Prison Bannu.............cccoooiveceniirnnnenee, Respondents.

't/ - COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO.1 TO 3.

We the undersigned respondents do hereby solemnly affirm and declare that the contents of

the parawise comments on the above cited appeal are true and correct to the best of our knowledge énd

belief and that no material facts has been kept secret from this honourable Tribunal.

e
7

. . SECRETARY Inspector General of Prison
. ' Homc and T.A Department, Peshawar ' r Pakhtunkhwa Peshawar

(Respondents-1) (Respondents-2)

Circle Headquarter Prison Bannu
(Respondents-3)




of receipt of this order, recommendations

e

the dute. time and place appointed by the Inquiry Officer,

Endst: No. #7§ =77 dated: e/ 3 1018 . o :

N OFFICE OF THE
Ab&\&’\gk’ ﬁ»\ SUPERINTENDENT
. ) N _ CIRCLE H/Qs PRISON BANNU |
S No._ I} 7Y _ /HQDG ol /X /2018
‘ ‘s " PH&FAX NO.0928-633327 :

‘e ' epbannu@gmail.com o :
DISC}PIL_INARY ACTION: !

) i
Superintendent Circle. Headquarters Prison, Bannu as

I, ‘Ghulam Rabbani,
bompetei;t authority, am of the opinion that W

arder Muhammad Nadeem S/O Zufar Ullah attached

to Central Prison. Bzumu has rendered himself liable to be proceeded by committing the following

act of misconduct within the meaning of Section'3 of the Kh

Servants (Efficiency & Discipline) Ruics—201 I

STATEMENT O.F-ALLEGATI()NS.

v

“As reported by the De uty Superintendent Jail, Warder Muhammad Nadeem attachied to
po ) puty p

Central Prison Bannu, has renitined involved in smuggling of narcotics to the prisoners,
prisoners named LKitayat Ullah S/0 Noor Nawaz 2. 1tbar Gul-

Which was duly. justified by the
S/0 Naseer Khan in their written st:

ttements during interrogation. Also the contact nuamber of
,; tised-warder was traced out from the recoverediand confiscared mobile of prisoncr Kifayaf
Ullah

Mr. Manaz Gul Assistant Superintendent Jail

attached to Central Prison Bannu is hereby
appointed as Inquiry Officer,

The Inquiry Officer shall, in accordance with the provis‘ons of the Ordinance. provide

reasonable opport unity of hearing to the ays
s 10 punish or to take other appropriate actions against

accused, record its findings and make, within fifteen d

the accused ofticials,

The accused and a re presentative of Central Prison Bannu shall join the rocecdings on
) ' | £

(L(U ERlé CNDENT

CIRCLE(H/QS PRISON BANNU .

Copy of the above is forwarded tos

1. Mr, Man‘z‘f’{z;G?ﬂ Assistant Superintendent Jail dttached to Central Prison B
Officer foy initiating proceedings against the, abov
Section 3. bf the Khyber Pakhtunkhwa ( Efficiency &

A Cf

annu Inquiry
¢ named warder under the meaning of
Discipline) Rule 2011.

RS

The Line ‘;i:;)l'i'ic?"er Central Prison Banny for iriformation with reference to his report dated |

22.02.2018. One copy of the same duly signed and duted by the aceused officials may be |

furnished (o thig oftice in token of s receipt, '

Warder M ﬁll:ll]l:?}i‘ll;ld Nadeem attached 1o Central Prison Bannu with (he directions to appear
before the inqui:i'y Otlicer, on the date, rime and place fixed by the Inquiry Officer. for the

© purpose of inquity proceedings. ' :

[ ;

e : SUPERINTENDENT
R ~ CIRCLE H/QS PRISON BANNU

a

yber Pakhtunkhwa Govermment -

o
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é\ No.ﬁ:ﬁ Ll/\w-—-gggr Dated__ )% ’(,1\ _.]? |
‘ ) " From: , i
Manaz Gul (Inquiry Officer), |
. Assistant Superintendent Jail ;
Central Prison Bannu, ’
To ,
| The Superintendent,
L Circle Headquarters Prison, Bannu.
i b '
H | Subject: -  INQUIRY REPORT. "
f“ﬁj - R/Sir, 3
' Kindly refer to your ofﬁce memo: bearing Endst: No.! 175 77 dated O1;. 03.2(‘-18.
lfg " BRIEF FACTS: | ;

It is submitted that the undersrgned was nominated as Inquiry officer m a t.dbe of
Warder Muhammad Nadeem who remained involved in smuggling of narcotics tu the
prisoners, which was duly affirmed by the prisoners named Kifayat Ullah & Itbar Gul i, in their
written statements during interrogation. Contact number of accused warder was also jound

Jrom the recovered and confiscated mobile of prisoner Kifayat Ullah. |
The undersrgned probed thoroughly into the matter and several times dlrected the
accused warder to appear before the undersigned for Inquiry proceedings and to produce rer ly in
AT defence regarding his case. An apt opportunity of hearing was also given to him. Despite of
various notices and verbal directions, he did not appea: before the undersigned. Therefore; the
undersigned issued final notice for appearance and submission of defence reply. Accordingly, the
accused warder appeared before-the undersigned wherein cross-questions were posed ‘to him; he

o also submitted his written reply in defence.

|  FINDINGS:

As pei written statement of thé prisoners and mobile record recovered from
prisoners where his mobile number was found, his links with prisoners were also confirmed.
Moreover, both the convicted prisoners. namely, Kifayat Ullah and Itbar Gul testified in their
statement that narcotics have been supplicd to them by the accused Warder Munammad Nadeem.
Reportedly, he had also been involved in smugghng of narcotics in past at this Jail and a
disciplinary case was initiated against him but he was exonerated from char ges due lack of
evidences. The time when the above incideni occurred, he disappeared from the scene and the
undersigned several times attempted to contact him so as to find out the factual position and to
bring him face to face with the prisoners from whom narcotics and mobile were recovered but he
avoided the situation by fleeing from the Jail premises. Hernce, the charges levelled against him

W' are; nght because his written reply is unsausfaclory havmp no concrete proofs.
CONQLUSION - §oon

. In view of the above submlsszom and ground reality, the undersrgned reaehed the

| con‘clusﬂ)n that he committed the above,cited offence as all facts signified which were collected

durmg the course of inquiry. Theretone the undersigned recommends his Removal - From ‘

Servnces with immediate effect and his intervening perlod w.e.f. 28.02.2018 to 13.04.2018 Lny

ple.%se be treated as Leave without Pay.

Yours Obediently

“(MAN Z GUL)

~ Inquiry Officer
Assistant Superintendent Jail
. Central Prison Bannu
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Sl T x&«;\ms{o’(/éf
\20 ggﬁg S | " . ‘Dated -. yé;’“&/d?g

SRR ‘Wasdu Muhammad Nadeem S/O /afal Ullah, R
- R/O Village Janan Banda, Fehsnl }'lkhte Nasran E{:

letllct Karak:

S’ub.jeic't:ﬂé-‘ ' INQU[RY PROC!* Fl)lNGS/DISC[PLINA RY ACTION

Memo: © L |
‘ ' o You the above named \\'u(lu.r were tlme and "tg‘lm dlrected tdcphomcallv lo
Qubnm your d&.an sreply to the statement ot charges levelled a.g,am\t you VldL upumlmdun .
: ('uLk ”L.ld(]tldllt,l\ Prison. Bannu office No. 117§ 77 dated 01.03.2018. but vou filed to Iollow '

llu duunons Iluutou vou are hereby .lmll\ directed to attend lhc nfh e of the unglgr\wnci

) (lnqun\ Oflu,u) on 05.04.2018 (Thursday) at 10:00 am posmvcl\ fm inquiry proceedings or

:.ubnm ddcnuc 1eplv failing’ 1o which it will be presumed lhat you have nolhm;, 10 put bu[ou. the
I ) /

: lnqmrv Oiﬁcex in vom defence Therefore, ex—parte acnon wﬂi be taken aﬂdmsi vou.

h,:~
. : o
: . ‘ .M'z:maz Gul N
e © L e Inguiry Officer |
: ‘. RS ASSlStant Supumtcndunl 1;411 i
. . . S A Centml l’usm Bamm oo g
Lom lonwazded to the bupclmtendcnl Circle I—leadqu'utels Prison. Bannu forki wl
il\[l’\irqmllon with reference to above please. o e
1 } ; ' P
I : i . Manaz Gul ﬁ
PR " : : - . Inquiry Officer e
' ‘. : © Assistant Superintendent Jail -
Al ' Central Prison Bannu |
5 |
i : £ g ,
‘ ' v ) |
R i
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u" i . ) sy » . 1 ri'\ N . »
N A ‘l : vt - OFFICE OF THE %
I P[& \ - o SUPERINTENDENT ,
(3 ! A NN\ QA CIRCLE H/Qs PRISON BANNU
X A 4\’%\ ‘ No. 2% QD /5 1 Ly 12018
2 eeke < o ‘ PHAFAX NO.0928-633327 |

cpbannu@gmail.com

: SHOW CAUSE NOTICE UNDER RULE-5 (I) READ WITH RULE-7 OF
THE KHYBER PUKHTUNKHWA GOVERNMENT SERVANTS )
‘ (EFFICIENCY & DISCIPLINE ) RULES-ZOI] ;

You Warder Muhammad Nadeem attached to Central Prxson, Bannu " '
remained involved in supply dof narcotlcs to the prisoners, which was duly afﬁrmed
by the pr1soners named Kifayat Ullah & Itbar Gul in their written statements dult‘mg
mterrogatlon Your contact number ;was also found from the recovered and
conﬁscated mobile of prisoner Kifayat' Ullah; hence, rendered youlself liable to be

ploceeded against you under the Rules. . o »

I, Ghulam Rabbani, Supermtendent He adquarter Central Prison Bannu
N being competent authority, am satisfied by the report submitted by the Inqur_ry Offilcer .

of Central Prison Bannu. | ! ‘ ' ' - X

! Now therefore, you the above named ofﬁcral are hereby called upon to
sho[w cause within 07 days of receipt of this notu‘e as to why the pumshment of
‘Rerinoval from Service may not be awarded to you for your above stated act of
neghgence and mis-conduct. ; , :
In case your reply does not reach the office of the undersrgnecl within

stipulated period, ex-parte action shail be taken against you. . i

- You may appear before the unders1gned fi personal hearmg on

23.04.2018 (Monday) if you wish to.

L - : :

R, s MV sas DA cadluy e Bt eiobr i ST

k -
3

o G . i CIRCLE H/QS»PVRJ.SON BANl\U "
ﬂ(‘ﬁ’”’”  Endst No.. datecl /1018, "
% Copy of the above is forwarded to :-
; l.. ]he WoxThy Inspector General of Prrsons Khyber Pakhtunkhwa, PCSh"nWEll f01
i mfm mat1on please :
% 2. Lme Oﬁlcex Central Prison Bannu for information and necessaly action.:
fl 3 Wa1 der Muhammad Nadeem attached to Central Prison Bannu '

R Horne Address: Muhammad Nadeem S/O Zafarullah, Jatan Banda Jehanglrl
' Banda, Tehsil Tekht- e-Nasrati, District Karak..

)
. — Sc:/( ——
SUPERINTENDENT o
CIRCLE H/QS PRISON BANNU

-}
B
t
]
|
i
j
§
o




: N
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- P OFFICE OF THE |
: ! SUPERINTENDENT ;
| GIRCLE H/Qs PRISON BANNU
T fo. /HQ Dt Sp /7 12018
oA € A—V— PH&FAX NO.0978-633327
: et T - cpbannu@gmail.com :

i

OFFICE ORDER
WHEREAS the accused warder Muhammad Nadeem “ttached to Ccntral

Prison Bannu was proceeded agai_nst under Rule 3 (b)(d) of Khyber Pakhumkhwa

,Governmeht Servant (Efficiency & Diacipline) Rules-2011 for the charges of mlsconducts

as mentioned in the Charge Sheet/Show cause Notice served upon him.

AND WHEREAS, he furnished reply to thé statement of allegations whiph
was fodnd-dnsatisfactory and accordingly the Inquiry Officer, recommend him for rémoval '
from Service. | _

AND WHEREAS, the u1idersigned being competeni authority has served final
Show Cause Notice upon the accused official and has given a reasonable oppmtumty ol
personal hearing on 23.04. 2018 vide this office memo: No0.2929 datcd 13.04. 2018 but he

'completely failed to submit either defense reply or to appear before the under31gned

oty Rty C 'NOW THEREFORE, in exercise of power conferred under Rule-14(5) of

B
|

Khyber Pakhtunkhwa Government Servant (Efﬁuency & Dlsczpllne) Rules-2011, the

underSIgned bemg competent authority, after having considered the charges, evidences on

‘record and report of the Inquiry Ofﬁcer the accused official named Warder (BPS-05)

'Muhammad Nadeem is hereby awarded the pumshment of Removal From Servnce with

immediate effect and the intervening penod is considered as Leave Without Pay

f‘@ CIR

Endat No. 233528 dated =2, 5’0/ i_/:2618. |

Copy of the above is forwarded to :-

I The worthy Inspector General of Pnsons Khyber Pakhtunkhwa Peshawar f or
mformatlon please.

2. The District Accounts Ofﬁcer Bannu for information & necessary actlf\n,lpleasc,
3. Ime Officer, Central Prison B'mnu for information and necessary action. | g

4. Warder Muhammad Nadeem attached to Central Prison Bannu 5 R
Home Address: Muhammad Nadeem S/O Zafarullah, Jatan Banda, lch‘m m Bandae
Tehsil Tekht-e- Nasrati, Distirict Karak.

NTENDENT |
BAN\IU



mailto:cpbannu@gmail.com
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GRFIGE GF THE

PECTOR GENERAL OF PRIGONS = (O

. 4 3ERPAKHTUNKHWA PESHAWAR
‘ o 1919210334, 9210406 _ [ial| 091-9213445
NS ‘ Pw\'\(\,qj\ "éb) t/Ward-/Orders! 22588 J
DS - pated_ < 570?///3/ -
JARTEN ) =
ORDER = 1

. "WHEREAS, Warder Muhammad Nadeem 3/0 Zafar Ullah Khan, while attached
to Central Prison Bannu was awarded the major penédty of ;‘Removal from Service’f: by the
Superintendent Headquarters Prison Bannu vide his office crder No. 3334 dated 30-04-2:018 due to
sm;uggling suplply narcotics (Chars) to the prisong:rs‘ _ '

A?\‘D WHERTAS, the said warder preférréd his departmental appeal for setting-aside the

penalty awarded to him, which was examined in light of the available records, and it was observed that

the appellant for the charges of his misconduct upon him, and all legal/ procedural formalities

as required under the E&D Rules -2011 have also been observed by the compétent authority.
" AND WHEREAS, he was af'forded. an opportunity of personal hearing on-
16-07-2018. During the course of hearing, he failed to justify his innocence. .
NOW THEREFORE, keeping in view the facts on record, the provision of rules in
vogue and in exercise of power conferred under Rule-5 of Khyber Pakhtunkhwa Civil Se,rvants -
Appeal Rules 1986, the decision of the cbmpetent authority is upheld and abpgal of the
appellant is hereby rejected being without any substance. | A

[NSPECTOR GENERAL OF PRISONS,
| KHYBER PAKHTUNKHWA , PESHAWAR.
ENDST:NO. 22 S&-92 4, T

Copy of the above is forwarded to :- _
1. The Superintendent, Headquarters Prison Bannu for information and necessary action with

reference 1o his letter No. 4312-WE dated 22-06-2018.

The Superintendent, Central Prison Bannu for information and necessary action.

2

1,2
.

 District Accounts Officer concerned for information.

. Official concerned.

|

FAHidatat Qhalt Anneal af Wardan A rnaal Asricinn ardar dnev
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No. 1093/2018

' MUHAMMAD NADEEM VS : I1.G. PRISON

REJOINDER ON BEHALF OF APPELLANT IN

RESPONSE_TO THE REPLY SUBMITTED BY THE

NRLJOFJINIE I . N e, ————m————

OFFICIAL RESPONDENTS

R/SHEWETH:

All the objections raised by the respondents are in
correct, baseless and not in accordance with law and rules,
rather the respondents are estopped due to their own conduct
to raise any objection at this stage of the appeal.

ON FACTS:

1-

6-

Admitted correct to the extent that the appellant was appointed
as Warder while the remaining Para is incorrect. That right from
appointment the appellant was performing his .duty with
devotion, honesty and efficiently. Furthermore, the respondents
without fulfilling the codal formalities straight issued the

impugned order dated 30.04.2019 whereby the appellant has

been removed from service.
Needs no comments.

Incorrect and not replied accordingly. That no any charge sheet
and statement of allegation has been issued to the appellant.

‘Only a show cause notice dated 13.4.2018 was addressed on

home address of the appellant which was.received to appellant
on 30.04.2018. That on the said show -cause. the appellant
visited the concerned quarter but on the same day the
respondents handed over the impugned removal order to
appellant. ,

Incorrect and not replied accordingly. No charge sheet and
statement of allegation has been issued to appellant.

Incorrect and not replied accordingly. No chance of personal
hearing was provided to the appellant before issuing the
impugned order. |

Incorrect and not replied accordingly. Already stated in the
above para-3.

e ey )
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7- Incorrect and replied accordingly. That the respondents
malafide invoived the appellant into” the matter. That the
statement of the prisoner was recorded but the same has not
been cross examined by the appellant. That the impugned
removal order has been issued-on the basus of malafide
intention of the respondents. "

GROUNDS:

All the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondent are incorrect

and baseless hence denied. That no charge sheet and statement'of =~

allegation has been issued to the appellant. That no regular
inquiry/fact finding inquiry has been conducted into the matter. That
no chance of personal hearing/defence has been provided to the
appellant before issuing the impugned order dated 30.4.2018.

It is therefore, most humbly prayed that on acceptance of
this rejoinder the appeal of the appellant may kindly be
accepted in favor of the appellant with all back benefits.

APPELLANT

MUHAI%B NADEEM

THROUGH:

NOOR MOHANIMAD KHATTAK
ADVOCATE

¥
T

T s, -

e g 5.




KHYBER PAKHTUNKWA SE‘RVICE TRIBUNAL. PESHAWAR

No_[Qd4 st Dated _4— [f— 2019

)

TO . . : . L
The Superintendent Circle Headquarters Prison, . SR
Government of Khyber Pakhtunkhwa, -
Bannu.

Subject: - JUDGMENT.IN APPEAL NO. 1093/2018, MR. MUHAMMAD NADEEM.

: I am directed to forward herewith a certified copy of Judgement dated
- 15.10.2019 passed by this Trlbunal on the above subject for strlct compliance.

Encl: As above

REGISTRAR ¢ o
KHYBER PAKHTUNKHWA - -~
SERVICE TRIBUNAL ~ .
PESHAWAR. -




, _ addressed to the Registrar KPK
SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not. any

official by name.

KHYBER PAKHTUNKWA All communications should be’

No. Igoé‘ /ST/SCJ/SA-1093/2018 Phe- 091-9212281
Dated: 3@, Z!Q’; /2021 Fax:- 091-9213262

To,

The Registrar,
Supreme Court of Pakistan,
Islamabad.

Subject: CIVIL APPEAL NO. 139 OF 2021

Government of Khyber Pakhtunkhwa through Secretary Home
Department, Peshawar and others

Versus

Muhammad Nadeem

Dear Sir,

I am directed to acknowledge the receipt of your letter no

C.A139/2021-SCJ dated 30-06-2021 alongwith its enclosure.

= _w
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




2 _ .
_ . Ph: 9214461 , . REGISTERED
‘ Fax: 9220406 No. C.A.139/2021 - SCJ
- SUPREME COURT OF PAKISTAN

. Islamabad, dated% )
From " The Registrar, -
Supreme Court of Pakistan,

Islamabad. .

To egistrar,

yber Pakhtunkhwa Service Tribunal,
- Peshawar.

| Subject: ° CIVIL APPEAL NO. 139 OF 2021

Government of Khyber Pakhtunkhwa through Secretary Home -
‘Department, Peshawar and others

~ Versus
Muhammad Nadeem

On appeal from the ]udgment/Oider of the Khyber Pakhtunkhwa
Service Tribunal, Peshawar dated 15/10/2019 in Appeal-1093/2018.

" Dear Sir, : - ‘
' In continuation of this Court's letter- of even number dated 27-02-2021,
I am directed to enclose herewith a certified copy of the Order of this Court dated

24/06/2021 allowing the above cited case in the terms stated therein for information

and further necessary action.

- Tam further directed to return herewith the original record of the Service
TriBunal, received under the cover of your letter No0.476 dated 04/03/2021.
‘Please acknov&ledge receipt of this letter along with its' enclosure
immediately.
Encl: Order:
. 2. O/Record: S _
Yours faithfully,

| , (MUHAMMAD MOJAHID MEHMOOD)
< .. . ASSISTANT REGISTRAR (IMP)
D 8

A  ‘FOR REGISTRAR
el

CShaw — -«
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. . SUPREME COURT OF PAKISTAN
' (Appellate Jurisdiction)

PRESEN’I‘
Mr. Justice Gulzar Ahmed CJ-
Mr. Justice ljaz ul Ahsan '
- Mr. Justice Sayyed Mazahar Ali Akbar Naqi

CIVIL APPEAL NO.139 OF 2021

[Againsf the judgment dated '.1..5.10.2.019, _passed by the
Khyber Pakhtunkhwa .Service Tribunal, in Service Appeal
No.1093 of 20]8] ’ :

Government' of Khyber Pakhtunkhwa

through Secretary, Home  Department,

Peshawar and others = . . - ...Appellants
Vérsus |

Muhaniqu Nadeem . ...Respondent

For the Appellants : Mr. Zahid Yousaf Qureshi,
: ' Addl. Advocate General,
Khyber Pakhtunkhwa
Sheharyar, Sr. Asstt. Supdt. Jall

Respondent o - : Mr. Salamat Shah, ASC

Date of Heari:ng ’ 1 24.06.2021
ORDER

GULZAR AHMED, CJ.- The respondent was employed
as a Warder, Cent}"al P‘ri.son,A Bannu. -He was alleged to be
supplying nareotics th ‘the prisoners in the Jail., I—Ie was iseued
charge .. Sheef" and staeement of allegations. Enquiry. was
~ conducted. "Sh‘ow Cause Notice was is'sued to him and thereafter |
hevwvas awaleded penalty‘ of remo§a1 from service vide order dated
30.04.2018. After avalhng the remedy of departmental appeal the o
respondent filed Service Appeal before the ‘Khyber Pakhtunkhwa | » T
Service Tfibuﬁal, Peshawar (the Tribunall). The Tribunal in the |

1; impugned judgment dated 15.10.2019, found that the enquiry
| ~TTESTED

.

Conrt Associate.
Sa&;:;%:as:;a curt of Pakistan
| wiamabad




_‘ ) \v\"‘\, | ' ‘ ‘ - | B A . | ] 2 ]
. was rightly conduqted againét _ the respondent and the
recommendation of the Inquiry Officer that of removal from service

and thereafter, the order of peﬁalty'was in accordance with law,

and that thefe was no malice or arbitrary or-.perv-erse exercise of
| % . powef. Th_e'v Trib"unal,l ﬁ_ow_ever_, by assigning the reasoh that the
rgspéndent is z; very young"person'proceeded t§ modify the
penalty fr-om removal from service to that of withholding of five

annual increments for a period of five years.

| 2. : The 1earnedl Addi_'tion;ai Advocate General, Khyber
Pakhtunkhwa (AAG)-cont‘ends' that the Tribunal did not assign
Vali'd‘ reasori for~exer(;,i._sing t.he- jurisdiction of modification of the .
peﬁalty aﬁd, tfrus, S'L'ich‘modification was not in accordancé.with‘

law.

- 3. A The learned ASC appearing for the respondent tried to
argué t'\klle case on frléri{ but the respondent having not challenged
the irﬁpﬁgri"ed jﬁd;gfnent, thus, the q‘uéstion of considering the
merit o;r; the éase does'not a;rise. He was, however, unable to
substantiate ér support the impugned judgment,' modifying the
penalty imﬁoéed upon'the rgspondent. This Court has consistently
he}d that. the Tribunal canﬁdt exercise jﬁrisdiction'of modification
‘of lpenavltyA'.in isolétion Arather it has to give legal and persuasive

- reasoning and notl_toa'ct'in a_wh-imsiéél.and arbitrary manner. In

this regard, reference is made to the cases of Deputy Postmaster

General, Central Puni‘ab‘, Lahore and another v. Habib Ahmed

(2_021. SCMR 584), Government of the Pdﬁiab through Chief

W Secretary v. Muhammad Arshad and 2 others (2020 SCMR 1962)
=STED
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f " and Commissionef Féisaiabad'DiviSion, Faisalabad and another v.
' Allah Bakhsh (2020 SCMR 1418). .
// | 4. - We 'h'ajve:heard the learned counsel for the parties and.
‘ ~ gone through the"record. It seems,ﬂiét the Tribunal exceeded its

Junsdlctron : of modlfylng the penalty impoéed upoﬁ the
‘ respondent Thus to the extent of mod1f10at10n of penalty by the
Tribunal in the impugned Judgment, the same is set aside and the
original" penalty impo'se.d'by the departfnent on the respondent

that of removal from seﬁi¢e is restored. The appeal is allowed.
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\

Mr. Noor Muhammad Khattak, Advocate for petitioner is present. Mr.
Riaz Ahmad Paindakheil, Assiétant Advocate General for the respondents is
also present.

Learned counsel for the petitioner while arguing submitted that the
name of present petitioner na-ﬁhely, Muhammad Nadeem has inladvertentiy
been written as Muhammad Naeem in the heading of appeal although while
endorsing this signature his name has correctly been mentioned as
Muhammad Nadeem, this clerical error has appeared in the appeal of this
august Tribunal which has been decided on 15.10.2016 vide appeal bearing
No. 1093/2018 captioned Muhammad Naeem Versus the Government of
Khyber Pakhtunkhwa through its Secretary Home Department and two other
respondents therefore, the erroneous entry made therein is liable to be
corrected and this Tribunal has- plenary powers of making the sought for
rectification.

3.. On the other hand the learned Assistant Advocate General for the
respondents raised no objection on the acceptance of the subject application
for the requisite correction.

4, The record on file do confirm that the name of petitioner in the
heading of appeal was scribed as Muhammad Naeem however, While
endorsing his signature at the end of appeal his name has been written as
Muhammad Nadeem, the above mentioned mistake has been repeated in

the heading of the judgment rendered by this august Service Tribunal on

15,10.2019 and the appeal is rectifiable under section 7 of the Service

Tribunal Act, 1974, and read with rule 27 of the Service Tribunal Rules,
1974, and section 152 of the Civil Procedure Code the Service Tribunal has
powers to make an order for correction of a clerical mistake apparent on the
face of record being made due to inadvertence, for ascertainment as to the
correct name of the petitioner we examined his original Computerized
identity card wherein his name has been entered as Muhammad Nadeem
rather than Muhammad Naeem therefore, we accept the instant application
and in consequence thereof the name of the petitioner has to be read and
written as Muhammad Nadeem instead of Muhammad Naeem, the office has
to make the requisite correction in the appeal as well as in the judgment in
accordance with law. Order announced. The requisitioned record alongwi

the record of the instant petition has to be consigned to the

(Attig-ur-Rehman) (Muhammad Jam
Member (Executive) Member (Judicial)

ANNQUNCED
11.09.2020




’Appellant/pet'itioner alongwith counsel present.
Mr. Kabir UJ|

ah Khattak learned Additiona] Advocate
Gener

al for respondentg present.

‘Record  shows that an application Was filed by

Muhammad Nadeem seeking rcorrection of

his name n
the relevant record. Notice whe

reof was served upon
as adjourned on
fresh notice "pe

‘respondents but date

a Reader’g note,
, therefore,

issued to respondents for

07.08.2020 for argumen_ts/consideration, before D.B.

06* ‘
(Mian Muhamp d) (Rozina Rehman)
Member (F) 3 Member (J)

'I-"

S
r

11.09.2020 before D.B.

/{Q/

cr




22.01.2020

et s Pt

¢

Appellant in person present and submitted application for
correction of his name .in _]udgment order dated 15.10. 2019
Application 1s -placed on file. Adjoumed To come up for
arguments on apphcat1on on 11.03. 2020 before D B. Notice be

issued to the respondents for the date fixed.

mah) ‘ (M Amin Khan Kundi).

11.03.2020 - Memb&ppellant in person present Mr 1a Ullah  learned

Deputy Dlstrlct Attorney alongwith Sulalman Semor
Instructor present. Learned counsel for the appel]ant is not
available.-Adjournment requested. Adjourn. To come up for

further proceedings on 29.04.2020 before D.B

K

Member Member

29.04.2020 Due to public hol1days on account of C0v1d 19, the case.

l

adjourned F o come up for the same on 27.07. 2020 before

DB
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proceeding
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15.10.2019

B}LFORE THE YBER PAKHTUNKHWA SERVICE TRIBUNAL B
Scrvxce Appcal No. 1093/2018 '

04.09.2018
15.10.2019

" Date of Instituﬁon |
Date of Deccision

......

......

Mr. Muhammad Naeem Ex—Warde1 (BPS 05) Cemral Prison,
Bannu.

Ap'pelia'slat. .

Vchus

Home Departmcm Khyber Pal\htunkhwa Peshawar.
2. The Inspector Gcneral of Prlsons Khyber Pakhtunkhwa
Peshawar.

3. T hc Superintendent Circle IIcadquarters Pnson Bannu

Mr. Muhammad Hamid Muohal

Mcmbcr(;])
Mr. Hussain Shah

Mcmber(E)

JUDGMENT
MUHAMMAD HAMID MUGHAL, MFMBER A ppen

Pa;.ndakhellg Jearned A551stant _'Ad_vocate General alongwith

Order or other procccdmgs with signature of Judge or Maglstrate B \

1. The Uovemment of Khybex Pakhtunkhwa, throuOh Secretary ' |

B
§
®
iy
e
o r
£
i

“Respondents, ‘

prc%cm Leamed counscl for the appcllant prcscnt \/lr ‘ha/

Sulaiman Law Officer pljesient;

2. The appellant (Ex-Warder) has filed the present sefvicé

against thc order dated 30 04 2018 whefeby . he was awarde'

| pumshme‘n‘t of removal from. service and against the order dated

30.07.2018 1hr(')ugh”wh'1ch his departmental appeal . againét- the

punishment order was rejected.

appeal u/s 4 o[ the Khyber Pakhtunkhwa Service Tribunal Act 1974:;




3. Lcamed counsel for the appellant argued that the appellant -

was the employee of the.. respondent dopartmcnt that V1de

1mpugncd order dated 30.04.2018 major penalty

service was 1mposed upon the appellant on the allegatxon that the

appellant supplled narcotlcs (charas) to the pnsoners that

dcpartmcntal action was conductcd on the back of appel ant; that no'

charge. sheet/statement of allegauon was. scrved upon the appellant

smnlarly, the appcllant rcccnvcd thc Show Cause Not1cc on the day

| the xmpugned pumshment order was 1ssued that no- opportumty of |

dc:fense, oross—exammahon and personal hearmg was granted to the

appollant that the pumshment awarded to the appellant 1S e*ctremely

harsh & cxcesswe

4. As agamst that learned AAG arguod that the appel

' comrmttod serious cr1me by SUpplymg narcotlcs (charas) to the

Inmates of pnson that the pumshmcnt was awa1ded 10 appellant'

aftcr observmg all tl'lL legal formahtles that charge sheet/statement

of alleaatlon was 1ssued mqmry ofﬁoor was appointed, that mqun'y:

officer ga

Cause Notice was also ISSUCd to the appellant;” that convrcted;*

prisoners testified in their statcmcnts that na1coucs were supphed to’ ,

them by the appellant; that contact numbcr of the’ ap \f’llantﬁgw\“.

found in the recovcxcd/conf spatcd mobl,lc phone of pmoner |

the appcllant remained mvolvocl in supply of narcotlcs in the past

and a. dlsmplmary case was mmatccl agamst h1m howevcr heswas

C\onoratccl duo to lack of evidence.

—————

of rern'oval ﬁ'om?

JOr R

ve his ﬁndmcrs against the appellant and thereaﬁer Show.

(¢
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A.fguiﬁents helarcj;'Filg peruscd

o

: Copy of stateﬁlé%if of alyl\cgéav_ti&.l;. ihquiry‘ réﬁért 'and Show
Cause Il;l-lvotice‘is_availalsle 'onv file. Inthe iﬁqﬁiry fepglft, the mqmry |
officer ga%f:é his ﬁﬁdmg"againgt. the .appéllﬁnt an‘d re(;ommehded hls .
rcmov;ﬂ from lservice. In his rcport?'-the ;mquiry officer hgs z;dso

mentioned that, -after .the . occurrence of incident, the - appellant |

Qisappear'cd from the -scene and 'avoided_, the. siﬁ;éﬁon by ﬂee:iﬁg
from jai_l .premi,ses.

7. Learned counsel for the appellént cOu.ld:»not dex%kmstrate that
t-'hc findings bf inquiry .ofﬁccr are actuated with‘miali‘ce, a_’rbitra’r'y)or
perverse. However in tﬁe circufns;tanc-es -of the case and in. vi’evx'{ of
the fact that thé ali_)pellént is a very yqunépersbn?‘ fof the pﬁrpés% o :
safe administration of justice, the punishrheﬁt of 'removal ﬁél}]
service 1s modlﬁéd and convcﬂed into wnhholdlng of ﬁve (05)'-
annual mcrements for a period of ﬁve (05) years. Intervenmg perlod
shall be t;ea_t'ed-as exﬁaordinai’y lcave"wilthout pay. The aﬁtﬁorit;;
shall however keep'a,yigilanf eye o{zer the activities of the appellaﬁi..
The presgm service appgal is aéce_p;ed-in‘the above no:;ed.terins;
| Parties are 'Iéﬁ‘to Bea-r- th¢ir own: costs. IFHAe be conéiggcd' fo the

rccord room. -

s "

g o

% (Hussam Shah) j . (Muhammad Hamid Mughal)
‘ g Member ‘Qﬁ’w' -. ‘Member
R N
LIS | ANNOUNCED
| 15.10. 2019
R
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APPEAL NO. 293 /2018 .0 (393 B
S N 2 [0]20/5
- Mr.‘Muhamma‘d-N—aeem, Ex: Warder (BPS-05), . D“’“““"L‘[{QVI"/ =
" Ceéntral prison, Bannu............ TP APPELLANT:,,W\,

-------------------------------------

| *RESPONDENTS

PRAYER:

{

Brief facts giving rise to th

€ present appeal are as under:
That the: appeilant was the employee of the respondent
7 ... Department ang Was serving as Warder ’(BPS—S).._That right

egfom appointment the appellant was performed, his duties ..
quite efficiently ang .Upto the. entire satisfaction of pig
superiors, T |

That during service 4t Circle Head
appellant wac served with show
13.4.2017 on the aliegatio

{0 the prisoners. That the

' quarters Prison Banny the
cause notice : vide dated
n that appellant Supplj *"'narco’cics

said show cause ng Cedvas seng




on the home address of the appellant which was received to

the appellant on 30.4.2018 through post office Jehangiri
- Branch. Copies of the show cause notice and letter are
~ attached as annexure...;‘.r‘..‘;...\.‘..'_,__.,._._ ......... wemevnnnnnneen A & B

13- Thatitis very pertinent to mention thét when the appellant
- visited the concerned- quarter he ‘was astonished that the

- on the appellant. Co'py.df"thé im'ph_gﬁed order is attached as |

} :a'nnexure-:-u.'-ﬂ-'-u.---_.,-l.--'._-.u--l.-.';i--;9-.-.-.-.-'.-'-..-.:--g--'....n---..-.-cn

4-  That appéllant fe'eli‘ng 'aggrié\r'éd" f'rogm't'he‘ imfpu"gne_d order’

respondent No.2 but the same has beeri rejected on no good
grounds vide order " dated-30.7.2018. Copies of  the
Departmental appeal and réjection order are attached as
ANNEXUrE..uvveen.... e ———— RN D&E

5- ° That app_‘elllant feél}ng aggrieved and having no other
“remedy but to file the Instant service appeal on the following
- grounds amongst the others. 5

GROUNDS:

A-  That the impugned orders dated 30-04-2017 and 30.7.2018
. are against the law, facts, nofms_of natural justice and
materials on the record hence not tenable .and liable to be
setaside. -+ . - | 0

Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article-4.
and 25 of the Lonstitution -of Islamic. Republic of Pakistan
1973. o T S

B- 'T'hat the appellént ha's-not.beéh.treate‘d by the .re'sbondent

‘G- That no charge sheet and statement.of allegation has issued
- to the appellant before Issting the impugned “order dated
30.04.2018.. . . : o
?WD;:_;ﬁghat only .a’ show - cause ‘notice 'h"as_':beéh served on. the
__eppellant by the respondent Department which was also

received by the appellant through post office jehangiri on
.. 3042018 - ST

gThat' No regular inquiry has been conducted in the matter
| R beere issuing the 'impu‘gﬂ‘éd*order"d'a‘ted. 30.04.2018 which
is as per Supreme Court judgments IS niecessary in punitive
actions against the civil servant, e

res‘pondent_s,issged ;impug;;ed'_] order dated -30.04.2018 :

- whereby major penalty of removal from ‘'service has imposed -

- dated 30.04.2018.’prefer,red"Departm_enta'{' appeal before the




- k- That no chance of personnel hearing/personnel defense has

.been given to the appellant before rssumg ‘the lmpugned
-order dated 30-04- 2018. .-

- G- That the respondent Department acted in arbrtrary and

malafide ™ manner while issuing the rmpugned orders dated ‘
; 30 04-2018 and 30.7. 2018

‘H- That appellant seeks permrss:on to advance other grounds
' 'and proofs at the time.of hearing:

52T
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It is therefore, most humbly prayed that the appeal of the IR
 appellant may be accepted as prayed for ' ‘

g

7,
AR

Dated: ~29.8.2018. i
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