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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1094/2018

Date of institution ... 04.09.2018 
Date of judgment ... 23.10.2019

Syed Salamat Shah Ex-Assistant Establishment Department,
Khyber Pakhtunkhwa, S/o Syed Server Shah
R/o Village and P/0 Jinkiari Tehsil and District Mansehra.

(Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa, Peshawar.

2. Government of Khyber Pakhtunkhwa, Establishment Department (Establishment 
Wing) through its Secretary.

3. Secretary Establishment, Establishment Department, Civil Secretariat, Peshawar,
4. Secretary Auqaf, Hajj, Religious and Minority Affairs Department, Khyber 

Pakhtunkhwa.
(Respondents)

AMENDED APPEAL BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL FOR DECLARATION TO THE EFFECT
THAT RESPONDENT NO. 2 REGRETTED/DISMISSED
DEPARTMENTAL APPEAL VIDE LETTER NO. SOE-IV (E&ADI 2
(7271 2015 DATED PESHAWAR THE 31.08.2018 OF THE
APPELLANT AND MAINTAINED THE ORDER OF THE 
RESPONDENT NO. L MAJOR PENALTY OF REMOVAL FROM
SERVICE UPON THE APPELLANT VIDE THE IMPUGNED
NOTIFICATION NO. SOE.IV (E&ADI 2 (727V2015 DATED
26.04,2018 WHICH IS AGAINST THE LAW AND RULES ON THE
SUBJECT. HENCE. THE IMPUGNED ORDER DATED 31.08.2018 IS
LIABLE TO BE SET-ASIDE.

Mr. Abdullah Shah, Advocate.
Mr. Ziaullah, Deputy District Attorney

For appellant. 
For respondents.

MR. HAMID FAROOQ DURRANI 
Mr. MUHAMMAD AMIN KHAN KUNDI

.. CHAIRMAN 
.. MEMBER (JUDICIAL)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Appellant

alongwith his counsel and Mr. Ziaullah, Deputy District Attorney alongwith Mr. 

Zar Muhammad, Assistant for the respondents present. Arguments heard and 

record perused.
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Brief facts of the case as per present service appeal are that the appellant2.P
was serving as Assistant (BPS-16) in Auqaf, Hajj, Religious and Minority

Affairs Department. He was imposed major penalty of removal from service

vide order dated 26.04.2018 on the allegation of absence from duty with effect

from 08.12.2017 to 12.12.2017 without permission of the competent authority.

The appellant filed departmental appeal on 07.05.2018 which was rejected vide

order dated 31.08.2018 hence, the present service appeal.

3. Respondents were summoned who contested the appeal by filing written

reply/comments.

4. Learned counsel for the appellant contended that the appellant was

serving as Assistant (BPS-16) in Auqaf, Hajj, Religious and Minority Affairs

Department. It was further contended that the appellant was imposed major 

^ penalty of removal from service on the allegation of absence from duty with 

effect from 08.12.2017 to 12.12.2017. It was further contended that the

\

appellant had submitted application on 07.12.2017 to the effect that his elder 

^ sister was admitted in hospital for major surgery, therefore, he requested for 

^ short leave on 07.12.2017 and casual leave for 08.12.2017. It was further 

contended that the application was allowed and the copy of application 

alongwith sanctioned of leave order of the competent authority is available 

record. It was further contended that 9^ and lO^*’ December 2017 were also 

holiday due to Saturday and Sunday. It was fixrther contended that the 

competent authority has ignored such fact that the appellant was on leave for 7^'’ 

and 8^^ December 2017 while 9^^ and 10^ December 2017 were holiday. It was 

further contended that the appellant was imposed major penalty for the alleged 

absence of ll^"^ and 12"’ December 2017. It was further contended that the 

appellant was appointed in the year 2003, therefore, he was also having more 

than fifteen years service in his credit but the respondent-department has also 

not taken into consideratiofr^he said long service of the appellant in the said

on
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department. It was further contended that neither charge sheet, statement of
#
V

allegation was served upon the appellant nor proper inquiry was conducted nor

a proper regular inquiry was dispensed in the show-cause notice dated

30.01.2018 nor any reason for dispensing the regular inquiry has been

mentioned by the competent authority in the show-cause notice. It was further

contended that neither any absence notice was issued at the home address of the

appellant nor any advertisement in two newspapers was published by the

competent authority regarding the absence of the appellant as required under

rule-9 of Government Servants (Efficiency & Discipline) Rules, 2011. It was

further contended that the competent authority has issued show-cause notice for

absence with effect from 08.12.2017 to 12.12.2017 and also mentioned the

previous warning and deduction of two days salary from 28.09.2017 to

29.09.2017 in the show cause notice. It was further contended that the same was

past and close transaction and the major penalty on the basis of which is

amounted to double jeopardy which is not permissible, therefore, it was

contended that the impugned order is illegal and liable to be set-aside and

prayed for acceptance of appeal.

On the other hand, learned Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellant and contended that 

the appellant remained absent from duty without permission of the competent 

authority. It was further contended that a show-cause notice was issued for the

5.

aforesaid absence period but the appellant failed to satisfy the competent 

authority therefore, the appellant was rightly imposed major penalty of removal 

from service after fulfilling all the codal formalities and prayed for dismissal of

appeal.

6. Perusal of the record reveals that the appellant was serving as Assistant 

(BPS-16) in Auqaf, Hajj, Religious and Minority Affairs Department Khyber 

Pakhtunkhwa. He was imposed major penalty of removal from service vide
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order dated 26.04.2018 on the allegation of absence from duty with effect from

f. 08.12.2017 to 12.12.2017. The record further reveals that the competent 

authority has granted leave to the appellant for 08.12.2017 while 9^*^ and 10^^

December 2017 were holiday due to Saturday and Sunday but the competent

authority has ignored this fact while imposing the major penalty of removal

from service. Meaning thereby, that the appellant was imposed major penalty of 

removal from service for a period of two days i.e ll‘^ and 12* December 2017.

The record further reveals that neither any charge sheet, statement of allegation

was framed or served upon the appellant nor proper inquiry was conducted nor

regular inquiry was dispensed by the competent authority in the show-cause 

notice nor any reason has been mentioned for dispensing the regular inquiry in 

the show-cause notice nor any absence notice was issued to the appellant at his 

home address nor any absence notice was published in the two newspapers. 

Moreover, show-cause notice was issued to the appellant for absence period 

with effect from 08.12.2017 to 12.12.2017 and the major penalty of removal 

^ from service was also imposed to the appellant for the aforesaid absence period 

with effect from 08.12.2017 to 12.12.2017 but the appellant was granted leave 

for 08.12.2017, the order of sanctioned of leave for 08.12.2017 of the competent 

authority is available on record. Moreover, 9* and 10* December 2017 

also holiday due to Saturday and Sunday but the competent authority has 

ignored such fact. Furthermore, the competent authority has also mentioned in 

the show-cause notice that despite the warning letter issued to the appellant vide

V

A

were

letter No. SO(Admn)AHR & MAD/2-11/2016 dated 28.09.2017 and deduction

of two days salary from 28.09.2017 and 29.09.2017 but he failed to improve 

himself Meaning thereby, that the major penalty of removal from 

also imposed by the competent authority for already deduction of two days 

salary although the same is past and close transaction and the penalty of 

removal from service on the basis of aforesaid reason will be amounted to

service was
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double jeopardy which is not permissible under any law. It is also proved from 

the record that the appellant was having more than fifteen years service in his 

credit but the same was not considered by the competent authority while

imposing major penalty of removal from service, as such, the whole proceeding 

is illegal and liable to be set-aside. Therefore, we partially accept the appeal, 

set-aside the impugned order and reinstate the appellant into service from the 

date of removal from service while the intervening period will be treated as

of the kind due. Parties are left to bear their own costs. File be consignedleave

to the record room.
t

ANNOUNCED A-1

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

23.10.2019

(HAMID FAROOQ DURRANI) 
CHAIRMAN



Appellant in person present. Mr. Muhammad Jan, DDA 

for respondents present. Appellant seeks adjournment due to 

general strike on the call of Pakistan Bar council. Adjourn. To 

come up for arguments on 23.10.2019 before D.B.

08.08.2019 --

}

*1

Member r^er

23.10.2019 Appellant alongwith his counsel and Mr. Ziaullah, Deputy : 

Distriet Attorney alongwith Mr. Zar Muhammad, Assistant for the 

respondents present. Arguments heard and record perused.
Vide our detailed judgment of today consisting of five pages placed 

on file, we partially accept the appeal, set-aside the impugned order and 

reinstate the appellant into service from the date of removal from service 

while the intervening period will be treated as leave of the kind due. 

Parties are left to bear their own costs. File be consigned to the record .. 
room.

r, .ANNOUNCED
23.10.2019

(MUHAMMAD AMIN KBAN KUNDI) . 
MEMBER

;■«
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(HAMID FAROOQ DURRANI)
chaiSSSn^
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Appellant in person present and request for time to 

deposit security and process fee. The appellant is directed 

to deposit security and process fee within seven (07) 

days. Thereafter notices be issued to the respondents for 

submission of written reply/comments. To come up for 

written reply/comments on 18.04.2019 before S^B

®p3i.2019

M

Appellant
Security i Process Fea -

(Hussain Shah) 
Member

-•*»
t

18.04.2019 Clerk to counsel for the appellant present. Written reply 

not submitted. Sultan Shah Assistant representative of the 

respondent department absent. He be summoned with 

direction to furnish written reply/comments. Adjourn. To 

come up for written reply/comments on 12.06.2019 before 

S.B.

Member

12.06.2019 Appellant with counsel, Addl; AG alongwith Mr. 

Saleem, Supdt for respondents present. Written reply/comments 

submitted which is placed on file. Case to come up for 

arguments on 08.08.2019 before D.B. ;

(Ahmad Hassan) 

Member

-k.'
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Appellant in person.

States that he was removed from service vide order 

dated 26.04.2018 against which his departmental appeal 

not responded to. It was further stated that the 

impugned order was the outcome of misreading and non- 

reading of personal file of appellant. In fact ,the appellant 

was on leave w.e.f. 07.12.2017 to 12.12.2017^while on the 

other hand^the allegation made basis for his removal from 

service was in terms of absence from duty v ^e.f 08.12.2017 

to 12.12.2017.

06.02.2019

was
>

Prima-facie the appellant has been proceeded against 

account of absence of a few days and the punishment 

awarded in the circumstances seems to be harsh in nature.
on

The appeal in hand is, therefore, admitted for regular 

The appellant is directed to deposit security andhearing.
process fee within 10 days. Thereafter, notices be issued to)

;

the respondents. To come up for written reply/comments on 

20.03.2019 before S.B.

r

Chairfnhn

I
■I

-4-
•i

i. ;|i



\

4. <
'f

;:r

K.p'4c Form- A
’. ‘i’-1 FORM OF ORDER SHEET•s .•t

L *. f
Court of

r.'-'
:--'■ i' ■•

'- - ■ »• ■ • > *. i •

Case No 1094/2018

s.isio. Date of order 
proceedings
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04/09/2018 The appeal of Syed Salamat Shah presented today by Mr. 

Abdullah Shah Advocate may be entered in the Institution Register 

and put up to the Learned Member for proper order please.

UQ

..*/

i- •f’

yi> ^h .C fsa/^a iif
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on

V
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MEMBER;Sv-4j-

01.10.2018 Appellant with counsel present and requested fcr<‘i'i

■■i- ' '■

adjournment. Adjourned. To come up for preliminary 

hearing on 02.11.2018 before S.B.«

(Muhammad Amin Khan KundiJ
s

Member

.."Mfs.
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..02.11.2018 Due to retirement of Hon'ble Chairman, the Tribunal 

efunct. Therefore, the case is adjourned. To come up

I '
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20.12.2018.i.; ji on■*■;
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LIST OF D.B-ll CASES FOR 21.12.2018 BEFORE MR. MUHAMMAD AMIN KHAN KUNDI MEMBER 
(J) AND MR. HUSSAIN SHAH MEMBER (E) KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

PESHAWAR.

ARGUMENTS:

ESTAB1259/11 FAZAL MALIK1.
GULZADA(l) EDU315/182.

847/16 LGOVTM. SHOIB3.
SMBR273/14 M. HAYAT4.
EDU1375/12

951/17
JAN MUHAMMAD5.

POLICEQAZI ASLAM6.
EDU447/16

238/15
SHER ALAM7.
IFTIKHAR UZZAMAN (2) ENVIRONMENT8.
KIFAYATULLAH1294/17 HEALTH9.

734/16 
1046/16 ' ' 
1094/14 
217/17

!ABID KHAN10.
*SHER WALI EDU11

H.EDUSAIRA TAJ• 12,
POLICERAHATULLAH13.
E&T433/18

1259/17
ABDUL HAMEED14.

AGRIABDULLAH15.
628/15
300/17‘
906/14
mO/lB
1109/16
4ld/17_
1115/17
595/18

EDUSAJJAD KHAN16.
POLICEFEROZ ALISHAH17.
SMBRATTA ULLAH18.
SMBRKHALIDSALEEM19.
EDUMUHAMMAD TAHIR20.
LIVESTOCKSAID KAMAL21.
EDUSAMIN ULHAQ22.
POLICEISRAEELKHAN23.

156/17 JUDICIARYSHAH ROOM24.
692/17
1302/17
589/^
608/1^
258/16
1266/17
1061/18
414/13
Sl£/18_
1064/18

SMBRKAMRAN25.
PHEAMANAT KHAN26.
POLICEIMRAN KHAN27.

MUSLIM KHAN (2) PSC28.
EDUSADIA KHATOON29.
POLICEFARHAD KHAN30.
POLICEMUHAMMAD FAYAZ31.
EDUMUHAMMAD BILAL32.
HEALTH .PIRZADA MUHAMAD ISMAIL33.
POLICESAEED KHAN BANGASH34.

35.
ORDER

GHULAM SARWAR(l) 
HABIB UR REHMAN

EDU1067/1536.
POPULATION456/1837,
POLICE736/17 MAZHARJEHAN38.

'•v

;■



I
Appellant with counsel present. Learned counsel 

for the appellant seeks adjournment. Adjourn. To come up 
for preliminary hearing on 06.02.2019 before S.B

20.12.2018

V
I#

Member

♦

V
II

;t.2.
( L

*

.... j£^genpal.5trii<g- gpf*^^unedxouhHeris.unable j^n^ppsacu;
y

\
\

'}

6gS^im<^t6’:0s:03E019'.b^ei'a:ih».S'.S^)
>

>•i

j

:i

r
[

'4^



r-'

f

¥

BEFORE THE SERVICES TRIBUNAL. KHYBER
PAKHTUNIOIWA. PESHAWAR

Amended Appeal No. lO^ij 

Syed Salamat Shah......................

/2018

Appellant
VERSUS

RespondentsGovt of KPK and others

INDEX
Description of Documents PagesAnnexS.

No-
Grounds of Amended appeal affidavit hJi■ 1.

Copy of application
Copies of relevant medical record
Copy of Sliow Cause Notice
Copy of Reply to the Show Cause
Notice

A2.

B3-

MrL2c4-
D0-

(3
Copy of impugned Notification E6. a
Copy of the order dated 31/08/2018 F7-
Addresses of Parties8.
Wakalat Nama■ 9-

Appellant
Through

ABDUEEAH SHAH
Date: /__ /2018 &

HAsmN/NAsm 

Advocates High Court
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BEFORE THE SERVICES TRIBUNAL. KHYBER
PAKHTUNKHWA. PESELAWAR

Khvancr
Service 'Tribiii

V}\

XV. i

Dij»i-y rs'o.

Amended Appeal No. 'j P ^ ^ /2018 Oiited

Mr. Syed Salamat Shah Ex-Assistant Establishment Department,
KP
S/o Syed Server Shah 
R/o Village and 
Mansehra..................

P/0 Jinkiari Tehsil and District
............... Appellant

VERSUS

Govt. ofKPK
Through Chief Secretary Khyber Pakhtunkhwa, 
Peshawar. •

1.

Govt, of KPK, Establishment Department (Establishment 

Wing) through its Secretary.
2.

Secretary Establishment, Establishment department. 
Civil Secretariat, Peshawar.

3.

Secretary Auqaf, Hajj, Religious and Minority Affairs 

department, khyber Pakhtunkhwa ..... ........................
4-

RESPONDENTS

AMENDED APPEAL BEFORE THE

KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL FOR DECLARATION TO THE

EFFECT THAT RESPONDENT NO,2

REGRET/DISMISSED DEPARTMENTAL

APPEAL VIDE LETTER NO. SOE-IV
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(E&AD) 2 f727) 2iOf; DATED PESHAWAR
THE ■^1/08/2018 OF THE APPELLANT
AND MAINTAIN THE ORDER OF THE

RESPONDENT NO, l. MAJOR PENALTY
OF REMOVAL FROM THE SERVICE

UPON THE APPELLANT VIDE THE
NOTIFICATION NO.IMPUGNED

SOE.IVfE&ADI 2(7271/201.^ DATED

26/04/2018 WHICH IS AGAINST THE
LAW AND RULES ON THE SUBJECT.
HENCE. THE IMPUGNED ORDER DATED
21/08/2018 IS LIABLE TO BE SET ASIDE.

Prayer in Appeal:
On acceptance of this appeal, the impugned order No. 
SOE-IV (E&AD) 2(727)72015 dated the Peshawar 

31/08/2018, passed by respondent No. 2 may kindly 

be set aside and the appellant may please be reinstated 

in service vsith all back benefits.

Respectfully Sheweth:

Brief facts giving rise to the appeal are as under;
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That on 17/09/2003, the appellant was appointed as 

Junior Clerk (BPS-5) in Establishment Department 

and was performing his duties regularly and to the 

entire satisfaction of his superiors. Moreover due to 

efficiency and discipline the appellant have been 

promoted by the competent authority from time to 

time and presently at the time of awarding penalty the 

Appellant was serving as Office Assistant (BPS-16).

1.

That the appellant performed his duties to the entire 

satisfaction of his superior and entire service record of 

the appellant is spotless and blameless.

2.

That the Appellant is the only source of income o his 

family and his father had died before his appointment 

in the said department on the death of his father the 

Appellant became the custodian of the family since 

then the Appellant is looking after his family.

3-

That on 07/12/2017 the Appellant received a phone 

call from his home that his younger sister is admitted 

in the hospital for a major surgery therefore the 

applicant wrote down application for short leave for 

07/12/2017 and one day leave for 08/12/2017 to the 

competent authority which was duly allowed/accepted 

after all formal proceeding. Moreover on acceptance of 

the application the applicant left for his home town to 

attend her sister in the hospital as earlier stated that

4.
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after the death of his father the applicant became the 

custodian of the entire house. (Copy of application 

is attached as Annexure “A”)*

5. That 09/12/2017 & 10/12/2018 were public holidays 

whereas on ii^'^ and 12^^ Dec the Appellant stayed at 

home as her sister was still lying on the bed being 

custodian of the family it was the foremost duty of the 

Appellant to be with his sister at the time of her illness. 
Moreover the Appellant submitted an application for 

extension of leave through one of his colleague to the 

competent authority and also informed his office 

through phone call about his problem. Furthermore 

the Appellant was informed that his leave application 

was allowed.(Copies of relevant medical record 

are attached as annexure “B”)-

That Appellant was shocked to received a Show Cause 

Notice which was issued to the Appellant vide 

Establishment Department letter no. SOE.IV(E&AD) 

2(727)/20i5 dated 30/01/2018 wherein deferent 

allegations were leveled against the Appellant.(Copy 

of Show Cause Notice is attached as Annexure

6.

“C”)

That the appellant submitted written reply to the said 

Show Cause Notice wherein the Appellant denied/ 

refused the so-called allegation leveled in the Show 

Cause against the Appellant vide reply to the Show 

Cause Notice dated 7/02/2018 within the time

7.
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mentioned therein. Moreover the Appellant properly 

explain his position in the said reply. (Copy of Reply 

to the Show Cause Notice is attached as 

Annexure “D”)

8. That to the extreme shock and dismay of the appellant 

Respondent No. i has issued an Order/ Notification 

No. SOE.IV(E&AD) 2(727)72015 Dated 26/04/2018 

wherein major penalty was awarded to the Appellant 

by removing the Appellant from service. (Copy of 

Impugned Notification is attached as Annexure 

“E”).

That feeling aggrieved from impugned Order/ 

Notification No. SOE.IV(ES^D) 2(727)72015 Dated 

26/04/2018 the Appellant filed 

Representation to the competent authority on 7^^ May, 
2018 which was regretted on .21/08/2018 vide order No. 
SOE-IV (E&AD) 2 (727)2015 dated Peshawar the 

31/08/2018 despite the fact that the appellant provide all 
the correct information in his departmental representation 

along with all the medical receipts reply of the show 

notice etc.. (Copy of the order dated 31/08/2018 is 

attached as Annexure “F”)

9-

Departmental

cause

That feeling aggrieved from above referred order of 

respondent No. 2, the appellant assails these order before 

this Honorable Tribunal, inter alia, on the following 

grounds:

10.
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GROUNDS:

That the impugned order dated 31/08/2018 of respondent 

No.2, is against law, facts and record of the case, hence 

liable to be set aside.

A.

That the impugned order dated 31/08/2018 was issued 

due to miss-reading and non-reading of personal file of the
I

appellant, because the appellant was on leave w.e.f. 

07/12/2017 to 12/12/2017 accepted application of short 

leave and full day leave of 07/12/2017 and 08/12/2017 is 

already attached.

B.

That as stated above the application of the Appellant 

for leave was allowed by the competent authority on 

09/12/2017 and 10/12/2017 were public holidays as 

Saturday and Sunday, according to the rules if an 

employee is on approved leave then next to his 

approved leave would not be counted in the leaves.

C.

That only two days absentee i.e. 11/12/2017 and' 

12/12/2017 has been committed by the Appellant but 

the Appellant has also submitted leave application 

through one of his colleague. Moreover the Appellant 

was in knowledge of approval of his leave therefore the 

Appellant did those two absentee. Moreover the 

Applicant never wdllfully absented himself from the

D.
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duty but due to unavoidable circumstances and 

Applicant had to stay with his younger sister as it was 

the duty of the Applicant.

E. That one of the charges leveled against the Appellant 

in the Show Cause Notice was previously absentees 

from duty for which the Applicant was punished by 

deduction of two days salary from 28/09/2017 to 

29/09/2017. Moreover for the previous absentees the 

Appellant has been punished and as per fundamental 

rights guaranteed by the Constitution of Islamic 

Republic of Pakistan 1973, one cannot be awarded 

punishment twice for the same act which comes in the 

principles of double jeopardy.

That the respondent No. 2 issued the said order 

without giving opportunity of personal hearing to the 

Appellant. It is well settled principle of law that no one 

can be condemn unheard, hence the impugned order 

is not maintainable in the eyes of law.

F.

That the respondent No 2 ignored the entire facts, 

record, circumstances before issuance of impugned 

order in respect of Appellant violated the E&D Rules 

and malafidely issued the said impugned Order to 

deprive the appellant in his depended from his legal 

right.

G.
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H. That the appellant received the impugned order dated 

31/08/2018 from the office of respondent N0.2 on 

' 29/09/2018, hence the representation/Departmental
Appeal before the competent authority is within time.

That the major penalty has been imposed upon the 

appellant by respondent No. 2 by removing from 

service illegally without holding regular independent 

inquiry, which was pre-requisite for imposing such 

penalty, so, non-holding of regular inquiry is against 

law, procedure and canons of principles of 

administration of justice.

I.

That the impugned order dated 31/08/2018.passed by 

respondent No.2 in a slipshod manner and is based on 

assumptions & presumptions, arbitrary and is not 

sustainable in the eyes of law.

J.

K. That order passed by respondent No. 2 is not speaking 

order, passed without assigning any cogent reasons, 
so, it cannot be termed by no stretch of imagination to 

be a speaking order.

That appellant has not been provided an opportunity 

to explain his position with regarded to the charges
I

leveled against him during the inquiry proceedings, so, 
he was. condemned unheard.

L.
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That impugned order is arbitrary, capricious and not 

maintainable and is the result of misreading and non

reading evidence, hence liable to be set aside.

M.

That impugned order is result of malafide of 

respondents, which is so evident that respondents are 

not providing record of inquiry to the appellant due to 

the reason that no such inquiry has been held by the 

Respondents, which is also against the natural justice.

N.

That appellant belongs to a poor family, low-scale 

employee, jobless since his removal from service and is 

sole bread-earner of his entire family. He is not 

engaged in any profitable activity for earning butter & 

bread, so, his removal from service, in such 

, circumstances, is against the rights of fundamental 

enshrined in Constitution of Islamic Republic of 

Pakistan, 1973.

0.

That any other ground may be adduced during the 

course of arguments, with the kind permission of this 

Honourable Tribunal.

P.

It is, therefore, most humbly prayed that on 

acceptance of this appeal, the impugned order dated 

31/08/2018, passed by respondent No. 2 may kindly 

be set aside and the appellant may please be reinstated 

in service with all back benefits.
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AND
ii .

Any other relief which may be deemed proper in

circumstances of the ease may also be granted in favor 

of the appellant.

Appellarkt
Through

K
ABDULLAH SHAH 
Advocate High Court
Office at 15-A Nasir Mension, 
Chinar Building, Shoba Bazar 

Peshawar

Date; /__ /2018 - *0.

Cell# 0331-9206687
'Email:shah_abdullahi5@yahoo.com

! ■&

HASSAN NASI 

Advocate High Court
Office at C-i Haroon Mension, 
Khyber Bazar, Peshawar.
Cell# 0314-9214909

Email: hassan_sub@hotmail.com

I

i

i-

mailto:shah_abdullahi5@yahoo.com
mailto:hassan_sub@hotmail.com
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BEFORE THE SERVICES TRIBUNAL. KHYBER
PAICHTUNKHWA. PESHAWAR

Amended Appeal No. /2di8

Syed Salamat Shah Appellant
VERSUS

Govt of KPK and others Respondents
(

AFFIDAVIT

I, Mr. Syed Salamat Shah Ex-Assistant Establishment Department, 
KP S/o Syed Server Shah R/o Village and P/0 Jinkiari Tehsil and 

District Mansehra, do hereby Solemnly affirm and declare that 

the contents of the accompanying Service Appeal are true 

and correct to the best of my knowledge and belief and nothing 

has been concealed from thisfHon’ble Tribunal.
I

EPONENT
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/ BACH CHRISTIAN HOSPITAL
,,, Miscellaneous Lab Slip

i V 07 DEC ■ 1.7. 12:0.1.- 
ID 19227 
MODE

2^1.MR # 
Bed #

NsiTie

Wriirr!
(OPEN >'

sample type- :• Bloodl

W8C 16.5H,; lOVuL 
SBC 4,00'-:-;-1GV-uL 
HGB 14.,.0 ;;',g/dL
HCT Ai.'s;'' •4,

105H. ..fL : 
MCH 35. OH.', og •
MCHC 33.5 . g/dL V

■319 ;; MO. V.uL'

T 'v..
T Normal ValueRoportLab Test

r/v-A
t MCV
i..—.

PIT
y-1 V'

Y A. 5'.. ■■ ■ [27,.2.,;;%] 
-1.5H ■ '[ -g., 1 

10..5h ' ;r63'::7

Examined By 
Date

■^o
• ■GR :!

RDWCV 1-4. 4H ' 
POWSD 60. 2H- fL 
pct' 0: 24 ■ [ix: 
MPV '7, 6" fL 
.70W ig.4H %.

I

:

; L

/V

'

'.1

i

.t.
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Bach Christian Hospital 
Qalandarabad. / Date;. .08;Dec 20)7;>

■ ?.

Discharge Bill
r

y545.
ASM A 
VV/O-SALIM 
iViNS, (VilM

111,s?.ion Dale: 04 Dec 2017

: Description
/ACvaiice Deposit 
Advance Deposit 
Register.
Lab
Medicine •
Xiay
Ultrasound • 
/-xdmission Fees 
IRoorn Charges 
Service-Charges 
Operation

. e; 11 N c.;i • ■

;
m 11111.-1

;nnnr;Husband. Name:
< .

1,11 C'.‘ . s:

Discharge Date: Not Discharged

Adya.nce 
.RX 9,-500 ['
■; '20,000 I'

Actual Charges

2C I

;0'LL i75

750-’ *r

: 1.880.
0
0i !7,1 SO'. A'

On
3,500.

21.933
1,780'

I
i;

Tot a 1 Ad v.a n.c e2 9 i.50 0 
Total Charges: 30;993 
Less .Refuhds:

Less Oharity:: . 8.967-
Refund/Ad.Payment iD'ue; .-7,47.4

.-.0

ri

i- ■

Authorized Signature:v, n/R'o I Cl tjy e S i g n a i'u re:
v !I ■!sAvU. \p

\7,\
1

*1 :*

,A'

:: ■■ All I 1 r j
j

<;

r
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Government of Khyber Pakhtunkhwa 

Establishment Department 

(Establishment Wing)

:!

No. SOE.IV (E&AD) 2(727)/2015 '
Dated Peshawar, the 30^01:2018 . ^ •I

To

*:
The Secretary to Govt, of Khyber Pakhtunkhwa 
Auqaf. Hajj, Religious and Minority Affairs 
Department.

I

Subject:- SHOW CAUSE NOTICE - WILLFUL ABSENCE FROM DUTY

Dear Sir, ■ \

I am directed to refer to letter No. SO(Admn) AHRS<MAD/2-11/2017 dated 

10.01.2018 on the subject and to enclose herewith Show Cause Notice duly, signed by 

[he Competent Authority of Syed Salamat Shah, Assistant {BS-16) for its compliance
within.stipulated time period and further necessary action.

Yours faithfully;

Enel: As above
/

(HAZRAT JAMAL)
SECTION OFFICER (E^IV)

Copy to:-

I . Syed Salamat Shah, Assistant. Auqaf Department.

. aC \

:■

'-1

•A .t

N

■■ SECTIOisi
< C’

•.A0 •
■.'7
'A'-'

1

\.

; ?.

attested
n N^sir

awarHass
Advoca

<
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SHOW CAUSE NOTICE

j Muhammad Azam Khan. Chief Secretary Khvber Pakhtunkhwa as .competent authority, 

the Khyber Pakhtunkhwa Government Servants {Efficiency and Discipline) pules/ 
2011, do hereby serve, upon you, Syed Salamat Shah, Assistant (BPS-16), ;Auqaf,-Hajj,. 

Religious & Minority Affairs Department. •

While posted in Auqaf Department you have committed the fdllovying omissions'/

under

1. ■V ■:

commission:-
That you while posted in the Development Section of/Auqaf, ;Hajj,. 
Religious & Minority Affairs Department absented, yourselfyfrom duty / 
w.e.f 08.12.2017 to 12.12.2017 without prior approval of.the-competent-. : 
authority and without any intimation to the Department. As.matter of fact... . 
you have made it a permanent routine to willfully leave the office early.'in: : . .- . 
the morning and join the office at late hours after weekends.
practice on your part is neither legal nor lawful, ■ : ■ / /

That despite of warning letter issued to you vide . letter No;SO(AdiTVnj ..; 
AHR & MAD/2-11:/2016-dated 28.09.2017 and deduction of, two days ;,./,./ 
from your salary from 28.09.2017 to 29.09.2017, you failed .'to. Improve .. 
yourself.

I.

r'-

as competent/pLi-thority, have tentatively decided to.'

■ under rule 4 of ..

As a result thereof, 

impose upon you the penalty of 
the said rules.

2.
..-.ei/\v^U''

3. You are, thereof, required to show cause as to why the aforesaid penalty should. . ,. 

not be imposed upon you and also intimate whether you desire to be heard in person.

If no reply to this notice is received within seven days or nof.m'ore-than.-fifteen ' 
days of its delivery, it shall be presumed that you have no defence to put in and in’that case T 

an ex-parte action shall be taken against you.

4.

//
(Muha 

Chief Secre' 
(Com

cmad
pry-Kh^'&er Pakhtunlifhwa , - .
petent Authority):S y e d. Sa lam a t S ha h , ^ ss I s ta n t: 6)

Auqaf, Hajj, Religious.& Minority Affairs Department
>

4

; Hass^ peS'
«\ ;■

\
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•..sistzhJ^ /hne^o( Qr

The C.'hiel’Secrotiiry, 
Kliybei' Ihikhluiikhwa, ' 
I’eshtivvur.

c-

I
-SlM'ili-.CT: Ml^.LV -ro THE SHOW CAUSE NOTICE -WILFUL ABSENCE FROM Dtrrv ’ y

i Jeii;' ''ill.
i

With iclerence to the Show Cause Notice served vide Eslablishhieni Deparlmehc. lefier'No 
1 11.1.V /\ !J}2( / 27 ),'20 I 5 dated 30-01-2018, the undersigned would like to subniit few obsefvatibiis :

TIimi on' 7-12-2017 1 was present in the office for duty when 1 was informed on. 7-1'2-2017'■.that my 
, .'1' M.sier had to undergo major surgery who had no one to take care and for which '.f had to take Short

-12-2017 as well Long Leave for 8-12-2017( Flag-A) from the then Section Officer and'pro.ceeded'
M iii_\ iiuiiieiown at Maiisehra.

, V'' Oee and 1 0‘'' Dec were public holidays while 
• It Maiiscl'ii'a

•-■null i l.iquc, Sieiiogrtipher on telephone . This fact

Ihe undersigned would like to submit that my mother'is an old lady of 70 years and is suffering fronf ■
hLinlicrmorc, the family olThc undersigned is residing ai village in'Mansehra. 'I'lie undersigned'- ' . 

'iiliiillv aliseiiicd himself hum duty neither has tlie undersigned evei' ari'ived late or left the office' 
uiKiei signed IkkI appealed against imposition of penally of dedueiioii of salary to, the coinpeieivi: ' ■

. ' .i;. l.iie has not vet been conveyed to the undersigned. . i i

. , ■ i 11:

Iv>l' 7

ll"'and 12'''Dec, the undersigned had to stay,at 
as my sister was connned to bed and I had to attend her .Mowever 1 •Informed.'Mr,'. -T

on
I ! 1.il, J
. :; U 'i \ . be corroborated from ‘Mr. Taqwecm ul hlaqcan lie,-

• I !< nc vh -.TO-SOS.

. *.■ I

! IT

! h;u :ililu)u;.'li 1 did noi ab.sem myself willfully previously on 28-^)-20l7 and 29-0-2017 rather Mir - . '
Iiiuniig uiiieei' had deputed ilie undersigned to provide some doeumcnis to Mr.- Ravi Kumar,

' ....... lu iliL'Chu-t Minister, Kih< . and I had also to visit the AeeoumantGenerars. bffice fdr-
; . '..u :i.-i; 1, lul'

M. I

my pay-. •
Ndndi I have already been pumdshed by the Secretary Auqaf Department by 'dedueiiiig two^days^ ' 

idu Nuiilicaiiou dated 3-10-2017 Flag- IJ and against which; I appealed to the co.mpeieni.a'uthority/' 
-\iK|;il Idepiii imem- Khig-C. A.s per provisions of the 

' duulile piinisliment on the same eotml

1 i-i; ;r\
eonstiiuiion of the Islamic Republic c''‘Pakistan, • 

cannot be meted out to the citizen of Pak'isUm yefthe -Sho.w 
•■-■ Noium etirry the same charges ) and hence could not return to the office While 
'1M Oilicer asked me IC) leave

3

on ,29-9-2017-the. rheir
Application dated 28-9-2017(Flag-D)foi- Casual Leave oh the Table '

.. .1 u, ilie village tii Mansehra. Hence 1 visited my village at Mansehrti

>--■01

and

^ at apart h'om the tibuve submission, the undersigned would like to be heard in person and requesi ■■
I'ui uuoj sell to convey suiuible date and lime for personal hearing. '

Yoiirs faithfulTy, :

Hassar^a^r (SYFl) SAl.AfVlAT’SHAH) :
.' Assistant; . 

Auqal'Depariineni, KPK . .i" hel), 2018. I

:

1'^ lo Seereiarv AiK|al'. I lajj. Keligioii.s K Minority Affairs Depanmeai, Peshawar, 

Secretary Lsiablislimeni Department, Khyber Pakhtunkliwa, Pesliawar.

;*
1 1^ S to

/

(SYFD SaL/VMAT SHAH) -7
,As5isiani/T/

-.'■y
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COVKRNMENT Ol' Kjiyber PAKHTUNKH:Wa
KSTAIU.I.SHIVIImNT DEPAR'l MliNT . •

(PSTApLIi^MMJ'IN-]' VVlNC)

OaCcd Pcsliawsii-, the 26''' April, 20KS

A.r-
■/. oV^

•Dilr» Hok

NOTIFrCATION
^n.S()i:..|\'(E,';.AI)l 2(7271/2015:- VVI-IEREaS, Sycd Salamai Shah, Assistant (BPS- 

Minority AfCairs De'pnrtment, Civil SecretariaL IChyber 
I ^vas proceoded against under the IChyber Pakhiunkhwa, Government Servant'-:

'• lliiij. Religious and

' '-ikl.l; ||;|-, liw ;

-R Diseiplii'ic) Rules, 20i I

■R

/\N.l) VV M I.G'OCaS, rhc Coinpeieni Authoriiy lu cNercise of the powei'S conferred A

read rulu 5 ol' Kliybci' Pakhtunkhwa Guvcriimeiit Servant t£&p) Rules,-20 
ill', lorinal/depanmcnial iiuiLibr^'^d^irdocumentary oroof/evid^r^;.'' I 

:iii li'l..: lhat ilu- aeeused absenletl iiiiiiseil' IVoiTi duis' w.c.l'. 08.12 20

ii''kk" rule

.llS|)UI)Sud W

:■

to 12.12.201 7 wit .out
u. 'lK-i .ippivval ol'ilK t oinpeien'i Authoriiy and without intimation to the departmeni.I

. ■<

NVIH:,lt[;:AS, alter having examined the charges, evidence on record .and,-;. . : 
k'l il'ie t uni|.-)eieiii • .Authoriiy show

; :
c :

cause notice was served upon the accused-
.•iluu;

INOVV, ! l-IICRCArrisK, ihe Competent Authority, after having.conside're'd ihd^ 
'.he record, ihe explanaiion ni'tlic accused official 

al during pcrsunal hearing and exercising his |

MduiilJiwa r.uvernmciii Servant (H&D) Rules, 2011, has been pleased

As.sisiani {6PS-1 6).

k

.' lucnec i.in
and defense oriered by.

'.iN.'d. 1 iGi;sO
powers Linder Rule-M oflChyber •

i , I
to/impose major . '' .

••Rv.-ranal ir.,lu Sersiev" itpuii Sved SLilamat Sliah.

y
CHIEF secretary 

K.l-i VBER EAKHTUNKHWA
j:.i'dlA.i' Av. iiiul tiateil es-un. 
'• ' kg' i'li'N'.k-irded Ur-

^ :ie Aveuuniaiil Cieneral. Rhyber Ikikhtunkhwii. Peshawar. 
A'-etiuii Clliuvr i.ALimn), .Administraiion Deparlmeni.
Sett,u,I rhliLei iSevrei). Psuiblishiiient Depa 

• •aviic Ollieer. ALlininistrtiiion D

5

rimeni.
cpartrneni

Sevuon Oflleer.i Adinn).;. Auqaf, HajJ. Religious and Minority Department 
Oiieuui (I I ). Csiabhshrncm & Adminisiration’Oepartment 

’ iv Ae.ieUiiL R.sUihli.shi-neni, Esiablishmeni Department 
' '.I- Special Nrvreiar> (Rsii). Esiablishniem |>pa

. ;lllvl.) Wing), l•.LSlal)li.-,hmel^ Deparim 
^ - I A'puik Secreiary (Esii), E.siablishmeni Dcpanmeni

-• I . .'''.Vkl balainai Shah, Assist;
i.JC|KaUlK-||[.

s

I)

x
rimciit.■ i \ u • . ’lJliI : '-lecrcUii'N i

eiU.I r- l

nii (Bl'S-tO), Auqai; Hajj, Religious-and Minority Affairs
• D

il lile 'll tile viii'iciul coiiccincd,

--
(HAZRaT ,jAM7^^“'’ " 

SECTION OFFICER (E-IV)

Mas»r
e4hawa^

n

<r
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To,

The Hon'ble Chief Minister, 
Khyber Pakhtunkhwa, Peshawar.

SUBJECT: APPROVAL FOR RE-INSTATEMENT IN GOVERNMENT SERVICE • •;

Respected Sir,
It is reverently stated that the undersigned is serving as Assistant {BS-16) in.-the Provincial.Civil 

Secretariat and was serving in the Auqaf, Hajj, Religious & Minority Affairs Department. It is further'stated tha.t.the ' : 
cornpeient authority imposed the major penalty of "Removal from Service "upon the applicant vide Notification:No

SOE.1V(E&AD)2{727)/2015 dated 26'^’ April, 2018 (Annex-I) on account of absence from duty w.'e.f 8-12-2017, to „ 

12-12-2017(05 days), - •
The applicant would like to submit the following grounds for sympathetic considerations:

1, That on 7-12-2017 I was present in the office for duty when I was informed on 7-12-2017that;my .younger : -

sister Miss Asma had to undergo major surgery ( Annex-ll) and had no one to take care for which..I had • 
to take Short Leave for 7-12-2017 as well as Casual Leave for 8'12-2017( Annex-ill) from- the, then '•

Section Officer and proceeded to my hometown at Mansehra.

2 That 9-12-017 ( Saturday) and 10-12-2017( Sunday) were public holidays while on 11,f^, and. Dec, 2017 .,R . . 
i.i-ie undersigned had to slay at. home at Mansehra as my sister was still confined to-, bed, and.Lhad to .• '

attend her . However, I had informed Mr. Taqweem ul Hague , stenographer on telephone'about that'. 
Emergency and had asked them to convey my message to the competent"'authority.. -This, fact can-be , 
coirooorated from Mr. Taqweem ui Haque.

2, That my mother is an old lady of 70 years and is suffering from multiple' diseases. .;Fufthermore.. t.he , 
lamily of the undersigned is residing at village in Mansehra . The undersigned has neitherwillfully absente'd " 
from duty nor he ever arrived late or left the office early.

4, That the penalty imposed upon me is much large than my quantum of lapse and i was ,removed from-

service which amounts to financial murder of my family comprising of 08 persons including my mother'and - ..

04 school-going children who have no other source of income to sustain their expenditures of life.,

0 That at this stage of my life, I am unable to perform any other work to sustain expenditures of my.family . '' 

as I have spent the prime part Of my life in serving the Provincial Government and no other person is ; '.

ready to hire my service. T; • .

..%r

■;

...1,

It is, therefore, .requested to give due to considerations to my submissions and approve my J 

request by re-instating me into government service on hurrianitarian grounds. I shall pray for the lohg- life and 'jf '..'. 

prosperity of your good self.

Yours faithfully,

End. As Above.

' (SYED SALAMAT SHAH)

Ex-Assistant Establishment Department. KP 
R/0 Village & Post Office Jinkiari Teshil ahd. District Mansehra '■ 

Mobile No. 0343 - 5992940, .0313-5831976 
’ Dated 07'^'May, 2018 'I

....
3

T
.1. .

t
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Government of Khyber Pakhtunkhwa 

. Establishment Department 

(Establishment Wing)

; jif-
I'-; iI.

i- e.v:
.rr

No.SOE-lV (E&AD) 2 (727)/2015. 
Dated Peshawar the 31.Q8.2Q1S.

i. r:■

io
V

r‘. •* ■j

I•-
^^Syed Salamat Shah,

Ex-Assistant, Auqaf Department 
R/o Village & P.O Jinkiari,
Tehsil & District, Mansehra.

7 ■ f I re

t

:
i;

i.

APPEAL FOR RE-INSTATEMENT IN GOVERNMENT SERVICE.Sub]ocl:

! am directed to refer to the subject noted above and to inforiTi 

that your appeal dated 07.05.2018 has been processed and rejected by the 

•' . appellate authority)

T)
!

.( HAZRAT<j:
SECTION OFFICER (E.IV)

T

''■i;

■ -i--,...

1 ■

I

I

;
,1

.l-.T-

/

;

:
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BEFORE THE SERVICES TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2018

Syed Salamat Shah -Appellant
VERSUS

Govt^of KPK and others Respondents

INDEX
S. Description of Documents Annex Pages
No

Grounds of service appeal & affidavit
Copy of application
Copies of relevant medical record
Copy of Show Cause Notice
Copy of Reply to the Show Cause
Notice

1.

2. A
IL

3- B
1

4- C
5- D

(1
6. Copy of impugned Notification

Copy of Representation/ Departmental
Appeal with application

E /g
7- F

8. Copy of appeal G 2d.Addresses of Parties9.
Wakalat Nama10.

2^

Appellant
Through

ABDULLAH SHAH
Date: 31/08/201 &

HASSAN NASIR 

Advocates High CourtL,

J!

... (.
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before the services TRIBIINAT , KETi^ER
PAKHTUNKHWA. PESHAWAR /

KKyber
Service

Service Appeal No. \o^if

Syed Salamat Shah 
Dep^ment, KP . ^

R/o Village ancT^P/O Jinkiari 
Mansehra.......

/2018 Osaaed

Mr. Ex-Assistant Establishment

Tehsil and District
Appellant

VERSUS

Govt, of KPK
Through Chief Secretary Khyber 

Peshawar.

1.

Pakhtunkhwa,

Chief2. Secretary Khyber Pakhtunkhwa 

Secretariat, Peshawar.
Civik

Secretary Establishment, Establishment 

Civil Secretariat, Peshawar.
3- department.

Secretary Auqaf, Hajj, Religious and Minority Affairs 

department, khyber Pakhtunkh
4-

wa
RESPONoeivt*;

I g^gisfrffr^'
appeal tt/.s ^

PAKHTUNKTEWA .SFRVTrp
OF THE KHYBER

TRIBUNAT. apt,

TO THE EFFFrT.1Q74 FOR DECT^RaTTOIV

BjATJRESPONHENT N0.2 IMPOSED MA.TOR 

PENALTY OF RF.MOVat from the SERVirF
MXTTjEAPPELLANT VIDF. THF nvrPTTr-xTpp
notification NO. SOEHVfE&AD)

(i



' 4.<
o-

2(727)/201.c; DATF.n 26/Ozl/2mS

IS AGAINST THE LAW AND RTTT.FS
WHICH

ON THE
SUBJECT. HENCE. THE IMPUGNED
NOTIEICATION DATED . 26/04/2018 IS
LIABLE TO BE SET ASTDF

Prayer in Appeal:

On acceptance of this service appeal, the impugned 

order/Notification No. SOE.IV (E & AD)
2(727)72015 dated 26/04/2018, passed by
respondent No. 2 may kindly be set aside and the
appellant may please be reinstated in service with 

all back benefits.

Respectfully Sheweth:

Brief facts giving rise to the appeal are as under:

1. That on 17/09/2003, the appellant was appointed 

as Junior Clerk (BPS-5) in 

Department and
Establishment

performing his duties 

regularly and to the entire satisfaction
was

of his 

andsuperiors. Moreover due to efficiency 

discipline the appellant have been promoted by the

competent authority from time to time and 

presently at the time of awarding penalty the 

Appellant was serving as Office Assistant (BPS-16).

2. That the appellant performed his duties

entire satisfaction of his superior and entire service 

record of the appellant is spotless and blameless.

to the



3

That the Appellant is the only source of income o 

his family and his father had died before his 

appointment in the said department on the death

3.

of his father the Appellant became the custodian of
the family since then the Appellant is looking after 

his family.

4» That on 07/12/2017 the Appellant received a pho 

call from his home that his 

admitted in the hospital for

ne
younger sister is
a major surgery 

therefore the applicant wrote down application for 

short leave for 07/12/2017 and one day leave for 

08/12/2017 to the competent authority which was
duly allowed/accepted after all formal proceeding. 
Moreover on acceptance of the application the 

applicant left for his home town to attend her sister
in the hospital as earlier stated that after the death 

of his father the applicant became the custodian of 

the entire house. (Copy of application is 

attached as Annexure “A”).

5- . That 09/12/2017 10/12/2018
holidays whereas on nth a^d 12th Dec the Appellant 

stayed at home as her sister was still lying on the 

bed being custodian of the family it was the

publicwere

foremost duty of the Appellant to be ■v\ath his sister
at the time of her illness. Moreover the Appellant 

submitted an application for extension of leave 

through one of his colleague to the competent 

authority and also informed his office through 

phone call about his problem. Furthermore the



ui

Appellant was informed that his leave application 

allowed. (Copies of relevant medical 

record are attached as annexure “B”).

was

6. That Appellant was shocked to received a Show 

Cause Notice which was issued to the Appellant 

vide Establishment Department 

SOE.IV(E&AD) 2(727)72015 dated 30/01/2018 

wherein deferent allegations were leveled against 

the Appellant. (Copy of Show Cause Notice is 

attached as Annexure “C”)

letter no.

That the appellant submitted written reply to the 

said Show Cause Notice wherein the Appellant 

denied/ refused the so-called allegation leveled in 

the Show Cause against the Appellant vide reply to 

the Show Cause Notice dated 7/02/2018 wdthin the 

time mentioned therein. Moreover the Appellant 

properly explain his position in the said reply. 
(Copy of Reply to the Show Cause Notice is 

attached as Annexure “D”)

7-

8. That to the extreme shock and dismay of the 

appellant Respondent No. 2 has issued an Order/ 

Notification No. SOE.IV(E&AD) 2(727)72015 Dated 

26/04/2018 wherein major penalty was awarded to 

the Appellant by removing the Appellant from 

service. (Copy of Impugned Notification is 

attached as Annexure “E”).

9- That feeling aggrieved from impugned Order/ 

Notification No. SOE.IV(E&AD) 2(7271/2015 Dated

d



i s
J,

26/04/2018 the Appellant filed Departmental 

Representation to the competent authority on May, 
2018 which was regretted on 28/08/2018 known by 

the applicant through some reliable recourses, & for 

which the applicant move an application 28/08/2018 

for grant of attested copies which application is still 

pending and competent authority have not issued 

attested copies to the applicant till date. (Copy of 

Representation/ Departmental Appeal along 

with application is attached as Annexure “F”)

That feeling aggrieved from above referred order of 

respondent No. 1, the appellant assails these order 

before this Honorable Tribunal, inter alia, on the 

following grounds:

10.

GROUNDS:

That the impugned order dated 26/04/2018 of 

respondent No.2, is against law, facts and record of the 

case, hence liable to be set aside.

That the impugned order dated 26/04/2018 was issued 

due to mis-reading and non-reading of personal file of 

the appellant, because the appellant was on leave w.e.f. 

07/12/2017 to 12/12/2017 accepted application of 

short leave and full day leave of 07/12/2017 and 

08/12/2017 is already attached.

That as stated above the application of the 

Appellant for leave was allowed by the competent 

authority on 09/12/2017 and 10/12/2017 

public holidays as Saturday and Sunday, according 

to the rules if an employee is on approved leave

A.

B.

C.

were



1
then next to his approved leave would not be 

counted in the leaves.

D. That only two days absentee i.e. 11/12/2017 and 

12/12/2017 has been committed by the Appellant 

but the Appellant has also submitted leave 

application through one of his colleague. Moreover 

the Appellant was in knowledge of approval of his 

leave therefore the Appellant did those two 

absentee! Moreover the Applicant never wilfully 

absented himself from the duty but due to 

unavoidable circumstances and Applicant had to 

stay with his younger sister as it was the duty of the 

Applicant.

That one of the charges leveled against the 

Appellant in the Show Cause Notice was previously 

absentees from duty for which the Applicant 

punished by deduction of two days salary from 

28/09/2017 to 29/09/2017 upon, which the

E.

was

I

Appellant has filed appeal. Moreover for the 

previous absentees the Appellant has been
fundamental rightspunished and as . per 

guaranteed by the Constitution of Islamic Republic

of Pakistan 1973, one cannot be awarded 

punishment twice for the same act which comes in 

the principles of double jeopardy, (copy of 

appeal is attached as Annexiire “G”) .

That the respondent No. 2 issued the said 

without giving opportunity of personal heji
F.
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the Appellant. It is well settled principle of law that 

no one can be condemn unheard, hence the 

■ impugned order is not maintainable in the eyes of 

law.

That the respondent No 2 ignored the entire facts,
t

record, circumstances before issuance of impugned 

order in respect of Appellant violated the E&D 

Rules and malafidely issued the said impugned 

Order to deprive the appellant in his depended 

from his legal right.

G.

H. That the appellant received the impugned order 

dated 26/04/2018 from the office of respondent
07/05/2018,

representation/Departmental Appeal before the 

competent authority is within time.

No.2 hence . theon

That the major penalty has been imposed upon the 

appellant by respondent No. 2 by removing from 

service illegally without holding regular 

independent inquiry, which was pre-requisite for 

imposing such penalty, so, non-holding of regular 

inquiry is against law, procedure and canons of 

principles of administration of justice.

I.

That the impugned order dated 26/04/2018 passed 

by respondent No.2 in a slipshod manner and is 

based on assumptions & presumptions, arbitrary 

and is not sustainable in the eyes of law. ^ -

J.
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K. That order passed by respondent No. 2 is not 

speaking order, passed without assigning any
cogent reasons, so, it cannot be termed by 

stretch of imagination to be a speaking order.
no

That appellant has not been provided 

opportunity to explain his position with regarded to 

the charges leveled against him during the inquiry 

proceedings, so, he was condemned unheard.

L. an

M. That impugned order is arbitrary, capricious and 

not maintainable and is the result of misreading 

and non-reading evidence, hence liable to be set 

aside.

N. That impugned order is result of malafide of 

respondents, which is so evident that respondents 

not providing record of inquiry to the appellant 

due to the reason that no such inquiry has been 

held by the Respondents, which is also against the 

natural justice.

are

O. That appellant belongs to a poor family, low-scale 

employee, jobless since his removal from 

and is sole bread-earner of his entire family. He is 

not engaged in any profitable activity for earning 

butter & bread, so, his removal from

service

service, m
such circumstances, is against the rights of

fundamental enshrined in Constitution of Islamic
Republic of Pakistan, 1973.



P. That any other ground may be adduced during the 

course of arguments, with the kind permission of 

this Honourable Tribunal.

It is, therefore, most humbly prayed that on 

acceptance of this appeal, the impugned order 

dated 26/04/2018, passed by respondent No. 2. 
may kindly be set aside and the appellant may 

please be reinstated in service with all back 

benefits.
AND

Any other relief which may be deemed proper
in circumstances of the case may also be granted in 

favor of the appellant.

Appellant
Through

ABDULLAH SHAH 

Advocate High Court
Office at 15-A Nasir 

Mension, Chinar Building, 
Shoba Bazar, Peshawar 

Cell# 0331-9206687
Email:shah_abdullahi5@yahoo.com

Date: 31/08/2018

A.

PASSAN NASIR 

Advocate High Court
Office at C-i Haroon Mension, 
Khyber Bazar, Peshawar.
Cell# 0314-9214909
Emair:hassan_sub@hotmail.com

mailto:shah_abdullahi5@yahoo.com
mailto:hassan_sub@hotmail.com


jo
(j

BEFORE THE SERVICES TRIBUNAL. KHYBER 

PAKHTUNKHWA. PESHAWAR

Service Appeal No. ./2018

Syed Salamat Shah Appellant
VERSUS

Govt of KPK and others Respondents

APFIDAVIT

I, Mr. Syed Salamat Shah Ex-Assistant Establishment 
Department, KP S/o Syed Server Shah R/o Village and P/0 

Jinkiari Tehsil and District Mansehra, do hereby solemnly 
affirm and declare that the contents of the accompanying
Service Appeal are true and correct to the best of my 
knowledge and belief and nothing has been concealed from 
this Hon’ble Tribunal.

DEPONENT
C A'/C Ala, 17I- 'SJ-1
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BACM CHRISTIAN HOSPITAL

Miscellaneous Lab Slip
( 07 DEC ’17 12:01 

10 19227 
MODE

241
MR#
Bed # ^
Normal Value

(OPEN )• 
SAMPLE TYPE ; Blood

W6C 16. 5H lOVuL
RBC , 4.00 lOVuL
HGB 14.0 g/dL
HOT 41.8 %

• MCV 105H fL
MCH 35.OH pg
MCHC 33.5 g/dL
PLT 318 lO-VuL

Name
VV/arrl

ReportLab Test

r'—

'!-----
r

(T"- n\liB [27.2 %]
1. 5H [9.1 %] 

10. 5H [63.7 7=]

Y .4. 5
Eixamined By 
Date

MO

GR

ROWCV 14.4H % 
RDWSD 60.2H fL 
POT 0. 24 . %
MPV 7.6 fL
.^OW 19. 4H %

t£ >T£D
aslr

Advc}idateT*eshawar
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fJt■ • .4. Bach Christian Hospital 
Qalandarataad

i

Date: 08 Dec 2017>

Discharge Bill

9545aceiii No,:
Ntiine:

Failier/Husband Name:
AddreivS:

Admission Date; 04 Dec 2017

Description 
/Xcivance Deposit 
Advaiice Deposit 
Register 
Lab
Medicine 
X ray
Ultrasound 
/Admission Fees 
Room Charges 
Service Charges 
Operation 
LAs:-

ASM A 
VV/0 SALIM 
MRS, MNS.

Discharge Date: Not Discharged 

Actual Charges Advance
9,500 I

20,000 I

he
■'5M2M017 
;U; U2/2C17

;

004.-12/2017
750

1,880
0
0

1,150
0

3,500
21,933

1,780
i

Total Advance; 29,500 
Total Charges: 30,993 
Less Refunds 

Less Cluirity: 8,967
Refund/Ad.Paynient Due: -7,474

0

Authorized Signature:Client/Relative Signature:

/'

1
r ■

v;

', .'1:,c;n. Hi V,'] IJr'l

k
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Government of Khyber Pakhtunkhwa 

Establishment Department 

(Establishment Wing)

No. SOE.IV (E&AD) 2(727)/2015 
Dated Peshawar, the 30.01,2018

To

The Secretary to Govt, of Khyber Pakhtunkhwa 
Auqaf, Hajj, Religious and Minority Affairs 
Department.

Subject:- SHOW CAUSE NOTICE - WILLFUL ABSENCE FROM DUTY. 'r
t

Dear Sir,
am directed to refer to letter No. SO{Admn) AHR&MAD/2-11/2017 dated

10.01,2018 on the subject and to enclose herewith Show Cause Notice duly signed by
the Competent Authority of Syed Salamat Shah, Assistant (BS-16) for its compliance 
within stipulated time period and further necessary action.

Yours faithfully.

Enel: As above

(HAZRAT JAMAL)
SECTION OFFICER (E-IV)

Copy to:-

Syed Salamat Shah, Assistant. Auqaf Department.

Cl•:'> •

"sid^N cipp«:^£^'-iv)A'-
C'

.V-
>TED\

H^sa^s Masir 
Ad rtfcatlNPeshawar
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a SHOW CAUSE NOTICE

'' A^^hammad Azam Khan, Chief Secretary Khvber Pakhtunkhwa as competent authority, 

under the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 

2011, do hereby serve^upon you, Syed Salamat Shah, Assistant (BPS-16), Auqaf, Hajj, 

Religious & Minority Affairs Department. •'

1, While posted in Auqaf Department you have committed the following omissions/

commission:-

o Fhat you while posted in the Development Section of Auqaf, Hajj, 
Religious & Minority Affairs Department absented yourself from duty 
w.e.f 08.'12.2017 to 12.12.2017 without prior approval of the competent 
authority and without any intimation to the Department. As matter of fact 
you have made it a permanent routine to willfully leave the office early 
■the morning and join the office at late hours after weekends. This 
practice on your part is neither legal nor lawful

That despite of warning letter issued to you vide letter No SO(Admn) 
AHR & MAD/2-11/2016 dated 28,09,2017 and deduction 
trom your salary from 28,09,2017 to 29.09.2017 
yourself.

I.

in

of two days 
you failed to improve

2 As a result thereof, I 

impose upon you the penalty of 

the said rules.'

as competent^Lithority, have tentatively decided

under rule 4 of

10

3, You are, thereof, required to show 

not he imposed upon you and also intimate whether you des

•If no reply to this notice

ause as to why the aforesaid penalty should 

■ ire to be lieard in person.

4.
IS received within seven days or not more than fifteen 

days of its delivery, it shall be presumed that you have no defence to put i 

an ex-
in and in that case

parte action shall be taken against you

A

frTlMYan)(Muha jnmadyfcf
Chief Secret pf-y-Khyber Pakhtun 

(Comltetent Authority) wa
Syed SalamatSh,al?., ^ssistantJ:^^^^^

Auqaf, Hajj, Religious & Minohty Affairs Department

ATTgSTED
Hassmi Nasir

Adv«^^
/

Peshawar

l
\

J
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rheCliiel’Secretary, 
Kiiyber I^akhlunkluva. 
l^eshawar.

\ -

/

St'BJliCT; RKPLV I Q I'HE SHOW CAUSE NOTICE -WILFUL ABSENCE FROM DU I’Y

Dear Si]'.

; relerence to the Show Cause Notice served vide Establishment Department letter
^w!... A (i:.':;AlJ)2(727)/201 3 dated 30-01-2018, the undersigned would like to submit few observations :

I Ihal 0117-12-2017 1 was present in the office for duly when I was informed on 7-12-2017 that my
>ouiiuer si.siei- had to undergo major surgery who had no one to take care and for which I had to lake Short 
Leave for 7-12-2017 as well Long Leave for 8-12-2017( Flag-A) from the then Section Officer 
lo iiiy i)omeiown at Mansehra. • , '

No.

and proceeded
se

9''' Dec audio''' Dec were public holidays while 
home at Mansehra

•) 11"' and 12"' Doc, the undersigned had to stay at 
sistei was confined to bed and 1 had to attend lier .Mowever 1 informed Mr, 

1 ac|weemul i laque, Stenographer on telephone . 'I'his fact

on
as

be corroborated from Mr. 'raqweem ul Uaque,can

3. The undersigned would like to submit that my mother is an old lady of 70 years and is suffering from 
e diseases, huriliermore, the family of the undersigned is residing al village in Mansehra. The'iindersigned 

.lias u. vcr ^villl-ullv aliseiiied himself I'rom duty neither has the undersigned ever arrived late or left the office 
-urly. file undersigneJ had appealed against imposition of penalty of deduction of salary to the competent 
uui[v.); :iv \vliese late has not yet been conveyed to the undersigned.

mi

1
alliiough ! did not absent myself willfully previously on 28-0-2017 and 29-0-2017 rather Mr.

nitoiing Oil leer had deputed the undersigned to provide some documents to Mr. Ravi Kumar, 
Courc! iiiaior to ilic Chlcd' .Miniscei', Ki^K and ! hiid also to visit the Aceouniant General’s Office for my pay- 
iixaiion (lor ^vhich I have already been punished by the Secretary Aiiqaf Deparlment'by deducting two-days 
.ulars vide Nonneation dated 3-10-2017 Flag- B and against which; 1 appealed to the competent authority / 
Svcrciary Amiat Deparlmcni- Flag-C. As per provisions of the coiistilution of the Islamic Republic of Pakistan, 
I 07 .> . double punishment on the same count , cannot be meted out to ihe citizen of Pakistan yet the Show 
Cause Noiiee carry the same charges ) and hence could not return to the 
Seciioii Oriiecr asked

5

off ice while on 29-9-2017 the then 
to leave Application dated 28-9-2017{FIag-D)for Casual L.eave on Hie table and 

proceed.io ihe village al Mansehra. fleiice 1 visited my village at Mansehra.
me

at apari ironi the above submission, the undersigned would like to be heard in person and request 
vuur good sell lo convey suitable dale and lime for personal hearing.

.s. 3
2

Yours faithfully,

(SYED SAl.AMAT SHAH)
Assistant 

Auqaf Deparlmenl, KPKi-'eh, 2018• i.Aiieu

PS lo Secreliii'v Auqaf I lajj. Religious Minority Affairs Depanmeul, Peshawar, 

P S lo Secretary Lsiablishmenl Department, Khyber Pakhtunkhwa, Peshawar.

.i

0

■ .1

)
0

(SYED SALAMA'r SHAH) 
Assistant

0 I.If-
•L
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Government oe Khyber PAKHTUNKHWA

E ST A rs T [ s l-I M I'-. NT 0 EP A RTM ENT
(Ilstablismme.nt VViNc;)

Dated Pesliitwar, the 26"' April, 2018

4T .V? ■

NpTfFlCATlON
N(..S0|':.|\(E^AI)1 2(7271/2015:- VVl-lEREAS, Syed Saiamai Shah, Assistant (BPS- 
'(0. Auq:,i: l-Iaij; ReHaious and Minority Aflairs Deparlmenl, Civil Secretarial. Khyber 

.. «tia proeeedeti against under the Khvber Pakhtunkhwa. Government Servantl-hii^liiiiiik i'lua

h
AND VVHE.1'<EaS, ihc Coinpeiem Autlionry 

nndeiMHiIc 7 iviui wiih Mile h of Khybei- Pakhiiinkl

tlispensed tviii, lonnai/deparlmenlal inquiry as sufficienl documentary prooRev,deuce 

Mviiihibi.;: iltiii rik' accusetl cibsenied hiniself'froiri duiv

exercise ol the powers conferredin

Governmem Servant (E&D) Rules, 201 1.iwa

IS

f. 08.12.2017 to 12,12,2017 without 

imalion to the departmejit,

AND VVilEtUfAS, after having examined the charges, evidence on record and 

aiter appmval ol' iho (,:L)n-ipeieiu Auihoi'iiy show 
'C' 1'! 1C' i a f

\v. e.
propkT appi'ovii

cause nonce was served upon the accused

NOW, THEREAFTER, the Competent Authority, after having considered the 

ihe record, the explanation of the accused officialciKu'ges. evidence on
and defense offered by 

e.xercising his powers under Rule-14 of Khyber
i

me ticcu.sed ollicial tiuring personal heariiig and

PakhiL,nk!i\v:i Government Sei'vani (FRO) Rules. 2011. has been pleased to impose major 
m Stm\ ice'' upon Syed Salamai Shah. .As.sisiani (BPS-16).peiwhk td'-dAmmviil tV'

CHIEF SECRETARY 
ivH VRER PAKHTUNKHWA

Ead.si: Ni). and dated
Copy lorwai'ded lo:-

iic AccmimHiii Goiieraf Khyber Pakhtunkhwa, Peshawar.

L'Vim,

2

.‘aAcIioii 'Jilicei-iSccrei), hdstablishmeni Ocpai'lrneni. 
i-.:>iaic on icer. Admimsiraiioii Depart mem
Section Ollicei- ,Admn).j.. Auqaf, HaJj. Religious and Minority Departm 

Dii-ecior (I I ). Esrabhshmeni & Administration D.epariment.
I • H' Sccieuii v hsiablishment. Establishment Deparlmenl 
Po io Special Secremry (Esn), Esiablishmern Department. 
k.A U'. .C\ddi: .Sec.rci.'u'X' 

in P.A m l.)e|:ui\ Seci'etai 
I I S}ed .'salamai Shtih, Assisumi (BPS-16).

Deparlmenl.
i - I .e'l stmal lile 01 iiic i.d iicial concerned.

0.
•k
a.

eni.0.

■S
) iHRD Wing). Esiabli.shmeni Department.

■anineni.
Auqaf. Haji, Religiou.s and Minority Affairs

(HAZRAT JAlWAg^ 
SECTION OFFICER (E-iV)



\To t The Hon’ble Chief Minister, 
Khyber Pakhtunkhwa, Peshawar.

APPROVAL FOR RE-INSTATEMENT IN GOVERNMENT SERVICESUBJECT:

Respected Sir,
It is reverently stated that the undersigned is serving as Assistant (BS-16) in the Provincial Civil 

Secretariat and was serving in the Auqaf, Hajj, Religious & Minority Affairs Department. It is further stated that the 

competent authority imposed the major penalty of “Removal from Service “upon the applicant vide Notification No. 
SOE.IV(E&AD)2(727)/2015 dated 26*''April, 2018 (Annex-I) on account of absence from duty w.e.f 8-12-2017 to

12-12-2017(05 days).
The applicant would like to submit the following grounds for sympathetic considerations:

1. That on 7-12-2017 I was present in the office for duty when I was informed on 7-12-2017 that my younger 

sister Miss Asma had to undergo major surgery (Annex-ll) and had no one to take care for which I had 

to take Short Leave for 7-12-2017 as well as Casual Leave for 8-12-2017( Annex-Ill) from the then

Section Officer and proceeded to my hometown at Mansehra.
2. That 9-12-017 ( Saturday) and 10-12-2017( Sunday) were public holidays while on ll*^’ and 12*^ Dec, 2017 

- the undersigned had to stay at home at Mansehra as my sister was still confined to bed and I had to 

attend her . However, ! had informed Mr. Taqweem ul Haque , stenographer on telephone about that 
and had asked them to convey my message to the competent authority. This fact can beemergency 

corroborated from Mr. Taqweem ul Haque.
3. That my mother is an old lady of 70 years and is suffering from multiple diseases . Furthermore, the 

family of the undersigned is residing at village in Mansehra . The undersigned has neither willfully absented 

from duty nor he ever arrived late or left the office early.
4. That the penalty imposed upon me is much large than my quantum of lapse and I was removed from 

service which amounts to financial murder of my family comprising of 08 persons including my mother and

04 school-going children who have no other source of income to sustain their expenditures of life.

5. That at this stage of my life, I am unable to perform any other work to sustain expenditures of my family h 

as I have spent the prime part of my life in serving the Provincial Government and no other person is

ready to hire my service.

It is. therefore, requested to give due to considerations to my submissions and approve my 

request by re-instating me into government service on humanitarian grounds. 1 shall pray for the long life and 

prosperity of your good self.

Yours faithfully.

End. As Above.
£0.

(SYED SALAMAT SHAH)
Ex-Assistant Establishment Department. KP. ,

R/0 Village & Post Office Jinkiari Teshii and District Mansehra. 

Mobile No. 0343 - 5992940, 0313-5831976 

Dated 07'^ May, 2018
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CHIEF MINISTER’S'SECRETARIAT 

KHYBER PAKETTUNKHWA
V

No. SO (Adinn)/CMS/KP/20i8 
Dated Peshawar the, May, 201

To

The Secretary to,
Government of Khyber Pakhtunkhwa, 
Establishment Department

Subject:- APPEAI.
SERVICE

FOR RE-INSTATEMENT tm GOVERNMENT
Dear Sir,

I am directed to forward herewith a copy of self-contained appeal, 
submitted by Syed Salamat Shah, ex-Office Assistant, Establishment Department, 
Khyber Pakhtunkhwa, addressed to the Chief Minister, Khyber Pakhtunkhwa, on the 

subject noted above, alongwith its enclosures for necessary action, as per 
rules/policy, under intimation to this Secretariat, as desired by the Chief Minister, 
Khyber Pakhtunkhwa, please.

Yours faithfully.

Ends: As above

(Usman Ali Shah) 
Section Officer (Admn.)

Endst; NO & Date fevPti)
Copy for information is forwarded to:

1. PS to Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. 
^ Sj^d Salamat Shah, ex-Office Assistant/Resident of Village & Post 

Office, Jinkiari, Tehsil & District Mansehra. (0313-5831976)

•J ■

Section Officer (Admn.)

•I..f
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i
BEFORE THE SERVICES TRIBUNAT.. KHYBER 

PAKHTUNKHWA. PESHAWAR

Service Appeal No. ./2018

Syed Salamat Shah Appellant
VERSUS

Govt of KPK and others Respondents

ADDRESSES OF PARTTES

appellant
Mr. Syed Salamat Shah Ex-Assistant 
Department, KP 
S/o Syed Server Shah 

R/o Village and P/0. Jinkiari Tehsil and District Mansehra
RESPONDENTS

Govt of KPK
through Chief Secretary Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

Establishment

1.

2. Chief Secretary Khyber Pakhtunkhwa,
PeshawarSecretary Establishment, 

department, Civil

civil
Secretariat,
Establishment
Peshawar.

Secretariat,

3- Secretary Establishment, Establishment department,
Civil Secretariat, Peshawar.

4- Secretary Auqaf, Hajj, Religious and Minority Affairs
department, khyber Pakhtunkhwa.

Appellant
Through

ABDULLAH SHAH
Date; 31/08/201 &

HASSAN NASIR 

Advocates High Court

/i
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Governivient of Khyber Pakhtunkhwa 

Establishment Department 

(Establishment Wing)

(^C ■ .r~jf-
i

M"
•^>1

4!!^ No.SOE-IV (E&AD) 2 (727)/2015. 
Dated Peshawar the 31.08.2018. r*

[■o
5*, '•■ V !

1 t
■.

Syed Salamat Shah. , 
Ex-Assistant, Auqaf Department 
R/o Village & P.O Jinkiari, ■ 
Tehsil & District. Mansehra..

- '‘'^-"71'" :

I

APPEAL FOR RE-INSTATEMENT IN GOVERNMENT SERVICE.Subjocl:

1 am directed to refer to the subject noted above and to inform 

that your appeal dated 07.05.2018 has been processed and rejected by the 

appellate authority. • • .

K HAZRAT<t:
SECTION OFFICER (E.IV)

!
7
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/ S" before the honourable services tribunal, khyber
PAKHTUNKHWA, PESHAWAR

Service Appeal No.;! 094/2018

\*.ed Salamat Shah. (Appellant/Petitioner)

VERSUS

'ief Secretary Khyber Pakhtunkhwa 
\l Secretariat, Peshawar

Respondents

etary to Govt, of Khyber Pakhtunkhwa 
,^lishment Department.

Respondents

"i'liv

.secretary Auqaf, Hajj, Religious and Minority Affairs 
Department, Khyber Pakhtunkhwa.

Respondents

Joint parawise comments / reply on behalf of respondents No. 1-3

PRELIMINARY OBJECTIONS.

That the appellant has got no cause of action against the respondents.

The appellant is estopped by his own conduct to file the present appeal in the 

Court. I

1.

2.

3. That the appeal is time barred.

The appellant has not come to this Horiorable Court with clean hands and has 

concealed material facts from this Honorable Court.

4.

ON FACTS
1. Correct to the extent that though the appellant was appointed as junior Clerk 

(BPS-5) in Establishment Department on 17.09.2003, however, his 

performance was not satisfactory. His habit of absenteeism, explanations
I

(Annex-1), warnings (Annex-ll), habitually availing leave on one or another 

pretext, Charge Sheet /Statement of Allegation (Annex-Ill), penalties (Annex-
I

IV), was started from the very beginning of his service and his absence period
I

w.e.f 03.02.2005 to 09.02.2005 {07 days) was treated leave without pay 

(Annex-V). Despite of above facts, the appellant still terming his service record

as efficient, disciplined, spotless, blameless and regular. As evident from the
[

above, the appellant was not a willing worker and had always indulged himself 
in absenteeism throughout his service career.

I

As explained in Para-1 above.
I

No comments. I

In reply to para No.04 it is submitted that the appellant moved application for 

short leave on 07-12-2017 and for full day leave for 08-12-2017 which was 

allowed by the competent authority. However, it was not been verified that the 

sister of appellant was really adrnitted in the hospital at the relevant time or

2.

3.
4.

not.
■ /'



r
3

5. Para. No.05 to the extent of submission of application by the appellant for 
extension of leave is wrong and incorrect. It is further submitted that the 

appellant like his past practice i.e in habit of absenteeism, has absented on 

1lth gj -j2"^ of December, 2017 without having any application. Moreover his 

past history sheet of absenteeism is attached herewith as Annex-A. On 

different occasions explanation and warning were issued to the appellant but 

he has never paid heed to the same. Copy'of explanation and warning letters 

are attached herewith as Annex-B&C, respectively.

In reply to Para No.06 it is submitted that the willful absence of the appellant 

was got into the notice of respondent No.2 through letter dated 21-12-2017 

with the request for initiating proceeding against the appellant. Copy of the 

tetter is attached herewith Annex-D. Furthermore, respondent No.02 in the 

light of the previous record and letter of the respondent No.4 issued show 

cause notice to the appellant. i

Correct to the extent that the appellant had “Submitted reply to the Show Cause 

Notice, which was not satisfactory hence was rejected.
Incorrect. The appellant was treated as perilaw.

Incorrect. The appellant produced nothing In his defense in his appeal, hence, 
was regretted I
No comments. '

Au

6.

7.

8.

9.

10.

GROUNDS

Incorrect. The appellate authority after perusal of record, reply to show cause notice, 
had rejected the appeal. J

Incorrect. The appellate authority after perusal of his previous record which shows his 

habitual absenteeism and no interest in improving himself despite of warning and 

penalties and being a unwilling worker had rejected the appeal.

Ground C is wrong and incorrect. As replied above.

Ground D is also wrong and incorrect. Detailed reply is given above.

Incorrect. The appellant was punished forj his absence period w.e.f 08.12.2017 to 

12.12.2017. I

Incorrect. Before imposition of major penalty of removal from service, the Appellant 

given opportunity of personal hearing! for defense by the competerit authority
(Annex-VI). '

Incorrect. The competent authority after perusal of the record, reply of Appellant to the 

show cause notice, had imposed major penalty in accordance with the true spirit of 

Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011, hence no rule was 
violated. ^ J

Incorrect. The letter dated 31.08.2018 addressed to the appellant, was delivered to 

appellant on his mailing address on the same date i-e 31.08.2018 (Annex-VII).
Incorrect. The major penalty was impoUd in light of Rule 5{b){ii) of Khyber 

Pakhtunkhwa Government Servants (E&D) Rules, 2011.(Annex-VUI)

Incorrect. The letter dated 31.08.2018 was issued after fulfillment of ail codal 
" .'"^-.-forrhalities.

A.

B.

C.
D.

E.

F.
was

G.

H.

I.

J.

f-



f: K. Incorrect. The appeal of appellant was processepi and rejected by the appellate
authority after perusal of the record. |

L. Incorrect. Before imposition of major penalty of removal from service, the Appellant 

given opportunity of personal hearing for defense by the competent authority
(Annex-IX).

M. Incorrect. The appeal of the appellant was rejected by the appellate authority on the 

basis of his explanation given in the appeal and his previous service record which show 

his habitual absenteeism and lack of interest in improving his attitude towards official 
duty despite of warnings and penalties.

N. Incorrect. The appellant was proceeded under Rule 5 (b) (ii) of the Khyber 
Pakhtunkhwa Government Servant (Efficiency j and Discipline) Rule, 2011 (Annex-X) 
and was removed from service after fulfillment of all codal formalities. The appellant 

was also given full opportunity for self defense through his reply to Show Cause Notice 

and personal hearing.

O. As replied above.

p. The respondents seek leave to raise additional grounds at the time of arguments.

It is therefore, humbly prayed that on acceptance of instant joint Parawise 

comments/ reply, the appeal of the appellant may be dismissed with costs.

%

U-

was

r
JL-_Q

Secretary to fiovtTof Khyber Pakhtunkhwa 
I Establishment Department 

(Respondent No.2)

Secretary to Govt, of Khyber Pakhtunkhwa 
Auqaf Department 
(Respondent No.3)

Secretary
Govt: of Khyber PakhSunkhv/a

■'AuQaf, Hajj, Religious & Minority Affairs 
- Oeparlmenl

Chief Secretary Kh r Pakhtunkhwa i
(Re$prdndent No.1)

SECRETARY
Govt, of Khyber Pakhtunkhwa

1.

/

/ I

(
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GOVERNMENT OF NWFP 
HIGHER EDUCATION DEPARTMENT

No.SOG/HE/ 1-47/2001 
Dated Peshawar the May 2, 2005 S]VTo / IC

fThe Secretaiy lo Govi. ot NWFP, 
EstabiishmeiU Department m
WILFUL ABSENCE FROM DUTY OF MR. SALAMAT
SHAH. JR. CLERK, HIGHER EDUCATION DEPARTMENT

Subject: I
miDear Sir,

I am directed to refer lo the above-cited subject and to slate that Mr, Salami 
Shah, Jr. Clerk posted in this Department, vide Establishment Department letter No. 
SOE,IV/E&AD/1-14/2003 dated 01-10-2003'is habitual to avail frequent leave on 

and another pretext, and always remain away from duty without pennission. 
Despite of many warnings there is no change in the behaviour of the official. Details 
of warning letters issued to him is as under:- j

mone ■
Dated 09-12-2003 
Dated 21-2-2004 
Dated 1 1-8-2004 
Dated 27-8-2004 
Dated 14-1-2000 
Dated 10-2-20o|5 
Dated 22-3-2005

1. Warning
2. Warning
3. Warning
4. Warning
5. Explanation
6. Explanation
7. Explanation

ifMm
I?i

Reply still not submitted 
by the official under report ii

1
iIt is worth-submitted that the absent period of the official w.e.f. 03-02-2005 

to 09-02-2005 was treated as leave without pay as he remained absent from official 
duty at his own will.

iiilii

He is absent from his official duty w.e.f 02.04.2005 till dale. It is therefore 
recommended that the official may be proceeded against under Removal from 
Service (Special Powers) amendment Ordinance 2001, under intimation to this 
office and his subsiilule may kindly be provided so that official work may not be 
suffered please.

■J!

ii

Youis faithfully.

ivi;ift;'SECTION (GENERAL)End: .As above

A"- •
Secy: Estt;

V
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Mr.Stilamat Shah,
Junior CierU, Q^parLmentInformation

To ■^WFP.^’cshawar.

M
are involved in

on*efollowmsda«5'"'"“

pay/Dnie

Subject: -
F.'

illIt has

in absent from duty:compe
/ date at 
Tuesday^y\.rrivai P^ayYou

if tAbsent
1:A. Tuesday/ g^^;pyBayA5ate.

Saturday
jA/7/2007^ 

o ; Saturday
" 21/7^2007^
"3—

Isaturday—.
b jSatu^y
1 4/8/2007_

Saturday ,
25/8/2^

1 Monday
1j6/7/205L-——- 

otoooT

VW^OI 

7/8/2^

Sunday
_15/7/205L—
Sunday

I22/2/255I-
rsunday

1i29/7/20^
TSuiS^
U^SOOOT^

't'iunS’
126/8/20^

Tu
t i..

Tuesday

1Tuesday
Monday

28/8/2007Tuesday
Monday
27/8/2002 of themission5 without priofofficeleave

*e following <l“i“
■ And on tr 

Competent authority.B

-vri
Day/Dat^
^aturd^ 
Satur^y__ , ,

25/8/2^

14/2(200L
21/7/2^•• 1

2
Satur^
Satur^Ki/:' 4

oniheto"°'''™S'‘“‘'"''5 d officelate to atten' i You came too
C.

- Y / date. ^

2^n]^l.
28/8/2^

ArriyaLDa
Tu^d^
Tuesd^
Tues^
TuesdW

r S.^ i

1

directed you on 

Monday, but 

intimation

(Admn.)Officer

10"'' September

that Sectionstatedis further

2007 to atte

2007 onMoreover 

Saturday 8'" September 

failed to

incd absent till 12

nd the office on

September, 2007
and

vvithout any
10^‘'

attend the offee on
you iembev2007.Sep
rema
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GOVERNMENT OF NWFP, 
INFOMATION AND PUBLIC RELATIONS DEPARTMENT,

NO SOG (INF) PF/L60/2003,
Dated Peshawar the 3March 2008

.08.IvE. Salamat Shah,
Junior Clerk,
Information axtd PRs Depaidment NWFP. 6a -0^-0^ . I
explanation.Subject:-

from the office duty with effect from 12"'’ 

November 2007 to 16-03-2008. You have also been submitting Medical Certificates in 

■ piece meal up to 11-12-2007 and after that neither you have submitted medical ceilificate 

attended tlie office. ■

You have been absent 3

referred to Director General Health for your 

09-01-2008 and as such you were

i
Consequently the case

medical check-up. The Medical Board was arranged

before the Boai'd vide this department registered letter bearing No

was

on

directed to appeal-

comply with the same andSOG (INF) PFl-60/2003, dated 5-1-2008 but you did not 

failed to appear before the Board. After remaining 120 days absent from duty you joined

17-03-2008 and did not produce medical fitness certificate of the respectivethe office on

intentionally avoiding to obey .tire orders of your ■<

• Health Unit. It shows that you are
■fsuperiors and not talcing interest in the official duties.

Your above act amounts to, disobedience of the orders of the competent 

result of which you have rendered yourself liable for.

• <

authority and also misconduct

disciplinary action under the RSO 2000. . : , . f _ , .

. You ure oaUed upon to explain as why disciplinary action should not be ' .

as a

•* ■

yoii for the above disobedience and'misconduct. Your explm^n^should
lalcen against 

reach the undersi, 

proceeded against under the law.

?

/i '4J.4^

Section Officer (Genei-al)
i

(U
Endstlof even No & date. iCopy of the above is forwarded to;-• , , .

p Section Officer-EHV Establislime.iit Department with reference to his letter 
SOE-IV (E & AD) 5-333/2003 dated 17-03-2008; ■

2. PA to Additional Secretary Information.

ft
f'li

S' ■■ / r,//‘■-I yL-

Section Officer (General)'

i:
i!K.

'f *
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GOVERNMENT OF NWFP 

ESTABLISFIMENT DEPARTMENT 
(ESTABLISHMENT WING)
NO. SOETV (E&AD) -/2003 
Dated Peshawar the OS.02.2009

'V.WF.P.

Mr.Salamat Shah,
Junior Clerk, Health Dep^tt: 
NWFP, Peshawar

^ K.
Subject: EXPLANATION:

’L
i;

On your; transfer from Food department to Health department on
/

15/12/2008 vide this department order: No SOE-IV ^E&AD) l-14{G)/2n08, 

dated 15/12/2008, you have tailed to report yourself for duty in the Health 

department thus far,

Hence, you are hereby reqiiii'ed to explain in writing the cause/reason 

of your failui'e (as described above,) within three (03) ^lays positively. In case 

.of failure, you would be laible to be proceeded against under the provisions 

of Removal from Service (special powers) ordinance, 2000.

Section Officer (E-IV) 
fst b'lsbmcat & 
Admiaistratioa

-NS
Endst. No. & date even

'M, Copy forwarded to:
Section Officer (General) Elealth Department with reference to 

his letter No. SOG (Health)/2-5/2009, dated 15'*' January, 2009 for 
K further necessary action

■i
M-.

-a

i 3
. .-AJ I*m t,

SECTION OFF
e
It*!

• • -A ‘Itme
»■

‘isUsm
Pi

■Thi ill
.iP1^
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GOVnOP NAV.F P,
i-STARLlSMMlINT & ADMN; DIEPARTMFNT 

(KFGULATiON WING)

NO.SOR.1II(E&AD)9-I/09 
Dated Pesh: the 23-05-2009.

t.
I
K-u

To
y..
Pit S.Saiamal Shah,

Junior Clerk,
Regulaiion-Ill, Section,
(Regulation Wing), Esiablislimeni Department.

I-s
s

Subject: - explanation

I You are directed to e.xplain the position as on 16-05-2009, you was asked 

to bring Most-Important documents, i.e. Allotment of Plots Rules, 1989, from the 

g concerned department. The documents were required in an important case, but you did 

p not comply with to -ather left the office at about 12.30 p.m on the same day without any 
g intimation and remained ab.sent upto the closing ho

On 18-05-2009, you are found absent from duty without 

{ intimation/application. You are found habitual absentee and not a willing worker. Time 

and again you have been directed not to avail C/Leave in such a manner i.e. without prior 

inlimation/approval. You have also directed to maintain a Diary/Index Register and keep ’ 

the record of each and every file according lo the rules but you failed to comply with the 

instructions/directicns of your seniors.

ftl
WHY disciplinary action should not be taken against you?

You are. therefore, directed to explain your position within three days 
alter receipt of this letter, otherwise expartc action will be taken agaimst you under E&D 
Rules. 1989.

s'm

urs.

i any

:OTmM-
(

I ^
ii

/

11 /
(AQEEL aAmaD) 

SECTION OFFICER(R-III)

Endst. No. & Date as abovem
« Copy forwarded to: -

The Section Officer (E-iV), Establishment Department with the request to 
tost a suitable substitute in place of S.Salamat Shah, Junior Clerk, in R-lII Section as the 
ifficial concerned is absent from duty without intimation/prior approval w e f 
t8<J)S-2009 till date. ' ’ ' ‘

I•'M

iw.

S (Sum
SECTION C)FFrCER(R-TJl()

MB
B



GOVBPMMFNT of M.-'Vv'.F.P.
imformatiom and pubuc relations

DEPARTMENT.'

NO SOG (INF) PF/1-60/2003,
Dated Peshawai' the 22"^* September 2007.

-A":Mr. Salamat Shah,
W4ki
m

Junior Clerk,
' "" Information and PRs Department NWFP.

r(
i

WARNING.Subject:- m
Reference your reply of the Explanation dated 22-09-2007 called upon by 

the undersigned on the direction of Additional Secretary vide letter of even numbei dated 

13-09-2007 received instead of 16-09-2007 is found incorrect and un-satisfactory.

hereby warned and directed to ensure punctuality/

attendance and careful in future otherwise sUict disciplinary action will be initiated 

against you under RSO 2000/ Amended Ordinance 2001, at that time no excuse will be

[

I
However, you are

«

/
I /accepted.

Secti^n-Offic^Adnin) 00

£/lEndst:of even No & date. B
M
'0-

\
Copy of the above is forwarded to:-

PA to Additional Secretaiy Information, NWFP. m

o <L- S^j,oirO'fficer (Admn) '^2- G K=
i

il

I

11
I

\I

Si■ I

t 11
%

I
s

1-
b
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a

DISClPUNAEXi^£ip^

Secretary to Govt: of NWFP Establishment Department, as competent authority, 
that Mr Salamat Shah, has rendered himself liable to be proceeded against as he 

ion within the meaning of sect,on-3 of the North-West Frontier 

2000.-

l,Mian Sahib Jan 

am of the opinion 
committed the following acts/omission

Province
fiTATFMEN^ ^1^ ALLEGATION

vide No.SO(Ll)H.E/13-a

! EESiS'Ss, s.” “

conduct of the said accused with reference to the above 

stituted under section 5 of the
of scrutinizing theFor the purpose2. is con

allegations, an en' 

Ordinance;-
iii. KJw'.
§ g]

ii

11The Enquiry Committee shall, m
reasonable opportunity of hearing to the accused

recommendations as to

within twenty five3. ifrecord its findings and make
punishment or other appropriate action

I

days of the receipt of this order,

against the accused. ■

i i

0m
of the department shall join theI well conversant representative 

and place fixed by the enquiry committee
4 The accused and a 

proceedings on the date^15 timetil
ft 111!,

Secretary to Government c 
Establishment Department

ir-w C iT'^-rv&o “S 3 ^ S Pcsk■. tCtT ^ "S' ■' rx.
A copy of the above is forwarded to the:-

^ • nmror fnr initiating proceedings against therShrs Ao.».'«"> ““

1if NWFP
!||

i2 ; tvi

\NlO. SO iidi
accused under the 
2000.1, !n

I2.

artment with the request to detail a
relevantof NWFP Higher Education Dep^.. .p

Secretary to Govt:3.
proceedings u

tli
5 L»r;.ujAiLcAi ilKJ>J^ It

i_S5c.ti0iL-Q.ffic.cr, (E=*TV) 
Estc.b'shi'acut &
AHm ...Ct.-vtLiQELDaStf^

■I
if
ifcK

6'



. esafi
■ass*"'

D CHARG£SHEET

.n, of MWl-P Establishment Department 
tars'to Government ol Nwt t ,

MrSalamaiShah as folbw"--
MW1 MianSahibJan,Secrctan--

ascompetemauihorily. hereby charge you.

That you while posted as ^

SI. 11mMl
IT

iWirregularities;

1a. pill6ilifeaP
b.

f 2-4-2005 to 2-5-200D5-5-2005. \v,e mgm 

111c.

111WilliP
d.

were ill w.e
idiict under Secion-3 

^dered yourself
to the guilty ofmiscoi

2000; and have rei 
3 of the Ordinance ibid

i illIIIof the above , you appear 
va\ from Sen-ice) Special Powers

By reasons 

oftheNWFP (Remo 
liable to all or any of the p

2.

in Section-enallies specified

within seven days ofdefencesubmit your written
;„Ofr.ce/Comm>uee,asthecasemaybe.therefore , required to

Sheet to the Enquiiy'
m liYou are

the receipt of this Charge
1 ii

-!
written defence, if any, should re failing which it shall be

within the specified period, failing
inUta. ease exparte action shall folio

if'.'' 1Your
the Enquiry Off.cer/Comniitlee
4.

.= >•!*- MmISt';- 1iiiB
presume

against you.

desire to be heard in person.
Intimate whether you ii m5.

Iliof allegations is enclosed.

ft'

A siaicment

(h^n-fTahiB^a^
SecreiarytoGovt:ofN\Vllr
Establishment Departmeni.

i

Wii
hS' . 0 .-oi> 'ol
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uir.TlF.U EPlICATlONJliy^Xj-, J/C

/3
Establishmenl, Deptt Endl vide its cndj

Shed "vvas also communicated 10 n,.v m The undersigned visited th k

2 ■ When the accused official returned f™; availability of
tinher^onDcpartincnUo^ ,, Hi.hc^ Education

I
\

'X'-

ihc a
Dcpavtmen

in seriatim as under;

ersonal file of the
m ^Lctrperiaining to the allegations - -

■rhe details of the same arc given m lliusceriain 
Cluu-g'^ Sheet. 1

viFriATlONNOLlL

nb/rnn/to iivn//
The personal file and hk oft'accused offict''^-ws

a)' \

ii
He submitted applic^ionfonciwe'«E;^

tot oTfice doi'ins tbe “'ids colleague to stibnut application

its approval-(Anuex-lO . 2004 without intimating his oflicer
1-Ic remained absent on 6 &.7^4.
submitting application. any permiUc remained absent on 26.1.2001> will

I
1.

-Wk
2.

2.

4. ission/appvoval. (Annex-

n.1.2005 without 'S.

rsrrss r.
9.2.2005(bmh days inclusive) vMtnom

(AnneX'.I) ftnvs w e f, H.3.2005 tolie remained absent for ttto days w..n
leave application. (Annev- ) , ^ ^ ^ 2.4.2005 to
He remamed absent foi - - ^‘ ’, . .
Tbe same is given in Allegation No. 4. ,,,,,5 ,.ei„sed by

“ ’■■ •"' '■ °' “” “....

6.
I

. 7.
15.j.2005 without any ^

2.5.2005. The detail of ^8.

9.

10. I

J(AnncX'l')
i„ his personal hie shows ^ «

• froiTi such pm--— -■ ,. ihe correspondence _ ^
warned to desisiI'urthcrmore

in advised and later onagain

b
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RHrablidi;ix..i ,t A^bv^a ..3.,o.s:

Bi
NO.SOG(INF)/1-60/2007
Dated Peshawar the iV’ February 2008, ’UO NO 

Oftico --‘2-^ ^

To The Secretaiy to Govermnent ofNWFP, 
Establishment Department, Peshawar.

Section Officer-E-lV, Establishment Department.
n ■:■3^t!

Attention;- arg^astl
*

SiHAH JUNmaHATNST MR SALAMAX V'liprogfedings
CLERK.

Subject;-
I#
•L"

iMabove and to say that MrDear Sir, directed to reibr to the subject notedI am
videthe Information DepartmentClerk has been transferred to fetl€Salamat Shah Junior 

Establishment Department Order No 

Since his arrival to

SOE-IV {E & AD) 5 {333)/07 dated 9-7-2007

!from his official duties due tothis department he remained absent
hiswarned but he could not improvecalled and waswhich his explanation was

Salamat Shah showed himself as ill
behavior. It is further added that on 13-11-2007 Mr.

Police HospUal for necessary treatment, wherein Medical Officer Police

application to SOG
and went to

ital advised him 2 days bed rest, but he

to 17-11-2007: On the expiD 

11-2007 and produced further Medical Certificates

wrote an
and Services Hosp 

for grant of 3 days extra leave up 

come to office on

irv of his leave he 6\BnoX 

as per details
18-

given below;-
b>:

ith effect from 19-11 -2007 to 22- -2007
ith effect from 23-U-2007 to 25- -2007
,,ith effect from 26-11-2007 to 2^ Gnn) 

th effect from 29-11 -2007 to OG 2-2007 
th effect from 02-12-2007 to 06-12-2007

4 days wi 
3 days w 
3 days w. 
3 days wi

1,
2.
3.
4,

5 days wi
fj^^Whlftctlrom 07-12-2007 to 11-12-2007

(Private Doctor).
No further Medical Certificate 
with effect from ^l 2-12-2007.

5.

6.
received and absent from duty

7.

" (Medical Certificates attached in original).are

V General Health Department for 

informed through AD

sent to the DirectorThe case was 

arrangement of Medical 

Registered letter (copy attached) 

D}pe€t^ General Health, which

Board and Mr. Salamat Shah was

The date of the Medical Board was fixed by the

S- Mr. Salamat Shah through11i also communicated towas

\



Endst. No, & date. even *. ^

Copy of the above is forwarded to;-

aiMr.
Department for initiating proceeding against the accused under the 
piovisions of the NWFP Removal from Seiw.ce (Special Powers) 
Ordinance, 2000 and to communicate the charge sheet & statement of 
allegations (enclosed herewith) to the accused officer.

2, Mr. Salamat Shah, Junior clerk, Information Department 
the directions to appear before the Jnquiiw Officer, 
place fixed by the Committee, for the purposes of the

The Secretai7 to Govt, of NWFP, Infonnation Department with 
request to detail a departmental representative well conversant with the 
facts of the case alongwith relevant record to assist the Inquiry Officer 
during the inquiry proceedings.

now with 
on the date, time and •
inquiry proceedings.

3.
the

II

11
SECT ON OFFICER (E.IV)

111
IK
m

No,SOE.IV(E&AD)5(333)/2003 Dated Peshawar the 10.06.2008

I/Ufa R

i
II
mm
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CHARGE SHEET

I, Mian Sahib Jan, Secretary Establishment Department, 

Government of NWFP, as competent authority, hereby charge you, 

Mr.Salamat Shah, Junior Clerk, Information Department, Civil 

Secretariat, NWFP as follows:-

That you have submitted medical certificates from 13'" 
November, 2007 to 1 f" December, 2007 without break.

I.

That when you failed to attend the office on expiry of 
medical leave, the Administrative Department arranged a 
medical board through Director General Health Services 
on 09.01.2008, and informed you through registered letter, 
but you failed to appear before the Medical Board.

II.

That your explanation has been called again, but in 
response you have submitted medical certificates upto 
17.03.2008. Through 
Information Department), the medical certificates were 
checked from Ayub Medical Hospital, Abbottabad which 
were found fake/bogus.

III.

(Superintendent of

By reasons of. the above, you appear to be guilty of 

misconduct under section-3 of the NWFP Removal from Service 

(Special Powers) Ordinance 2000 and have rendered yourself liable to 

all or any of the penalties specified in Section-3 of the Ordinance ibid.

2.

You are, therefore, required to submit your written defence 

within seven (07) days of the receipt of this charge sheet to the Enquiry 

Officer/Committee..

3. .

Your written defence, if any, should reach the Enquiry 

Officer/Committee within the specified period, failing whiph it shall be 

presumed that you have no defence to put in and In that case ex-parte 

action shall follow against you.

4.
f:

m

Intimate whether you desire to be heard in person. 

The statement of allegations is enclosed. .

5.
.mM6.
.j

w
mSECRETARYESTABU^ 

(C OMPE TENJ^AU
NTDEPTT.
‘ITY)

i!

i
1

1m
B



disciplinary ACTlCiM

I, Mian Sahib Jan, Secretary to Govt.' of NVVFP,
Eslablishmenl Dcpartmeni, as Compe,cni Aiuhori.y, am of the opinion ,ha, 

Mr. Salamai Shah, Junior Clerk (BS-07), Information Depanmeni, has 

rendered himself liable to be-proceeded

I
1

■t

imiI

against as he committed the
lollowing acis/omissions within the ■meaning of Section 3 of the North 
West Frontier Province Removal from Service (Special Powers) Ordinance, 

2000 as amended vide NVVFP Removal

m
from Service (Special Powers) mmm(Amendment) Ordinance, 2001.

mmm
STATEMENT OF ALLEGATfONS

certificates from 13'" November 
2007 to ! 1 December, 2007 without break.

He failed to attend the office on expiry of medical leave the 
Admimstrauve Department arranged a medical board through 
Director General Health Seiwices on 09.01.2008 and 
mfonned you through registered letter, but vou failed to
appear before the Medical Board,

His explanation has been called again, but in response he has 
submitted medical certificates 
Superintendent of Information

were checked, from Ayub Medical Hospital 
Abbottabad which wer^ found fake/bogus.

For the

accused with I'cference 

officer/committee 

under Section 5 of the Ordinance.

tS2i£iE
f

P

J gaggargg

II

'i rA?s^iii
I

Lipio 17.03.2008. Through 
Department, the medical i

ceiiiflcates B
i;P' 2. purpose of scrutinizing the conduct of the said 

to the above allegations, an enquiry
consisting of the following is appoimed/constitutedIi'is

i^-fT ,Ey[^lCA.MU}- ^I.

ill-3^/i II.

m 3. The Inquio' Officer/Committee shall, in accordance with the

provisions of the Ordinance, provide reasonable oppoitunity of hearing to 

the accused record its findings and make, within 25 days of the receipt of 

this order/ recommendations

■ tr

pP
ias to punishment or other appropriate action
magainst the accused. m

■ 4. R'The accused and a well conversant representative of the 
Depanment shall join the proceedings on the dote, time and ploce fixed by 

the Inqui^'.Officer/Commitlee.

SECRET/mIy'to go,
bstablishment defUrtment

(COMPF.TF.NT AffTf-fnDiTv)

‘rOFNWFP

mim



CHARGE SHEET

I, Mian Sahib Jan, Secretary Establishment Department,

Government of NWFP, as competent authority, hereby charge you, 

Mr.Salamat Shah, Junior Clerk, Information Department, Civil

Secretariat, NWFP as foliows:-

That you have submitted medical certificates from 13^^ 
November, 2007 to December, 2007 without break.

I.

II. That when you failed to attend the office on expiry of 
medical leave, the Administrative Depaiiment arranged a 
medical board through Director General Health Services 
on 09.01.2008, and informed you through registered letter, 
but you failed to appear before the Medical Board.

III. That your explanation has been called again, but in 
response you have submitted medical certificates upto 
17.03.2008. Through 
Information Department), the medical cettificates were 
checked from Ayub Medical Hospital, Abbottabad which 
were found fake/bogus.

(Superintendent of

2 By reasons of the above, you appear to be guilty of 

misconduct under section-3 of the NWFP Removal from Ser/ice 

(Special Powers) Ordinance 2000 and have rendered yourself liable to 

all or any.iOf the penalties specified in Section-3 of the Ordinance Ibid.

3. You are, therefore, required to submit your written defence 

within seven (07) days of the receipt of this charge sheet to the Enquiry 

Officer/Committee..

4. Your written defence, if any, should reach the Enquiry 

Officer/Committee within the specified period, failing which It shall be 

presumed that you have no defence to put In and in that case ex-parte 

action shall follow against you.

5. Intimate whether you desire to be heard in person. 

The statement of allegations Is enclosed.6.

SECRETAR TABLISidMBNT DEPTT
(C OMPE TENDAXJTHokl TY)

Dated Jx6yu> Y-

ml



DISCIPLINARY ACTION i
rewaaayga
WiiS^iiaSsI, Mian Sahib Jan, Secretary to Govt, . of NWFP, 

Establishment Department, as Competent Authority, am of the opinion that 

Mr. Salamat Shah, Junior Clerk (BS-07), Information Department, has 

rendered himself liable to be proceeded against as he committed the 

following acts/omissions within the meaning of Section 3 of the North 

West Frontier Province Removal from Sendee {Special Powers) Ordinance, 

2000 as amended vide NWFP Removal from Service (Special Powers) 

(Amendment) Ordinance, 2001.

m

m
m■

ii
STATEMENT OF ALLEGATIONS

He has submitted medical certificates from 13"’ November, 
2007 to 11"’ December, 2007 without break. ■
He failed to attend the office on expii^ of medical leave, the 
Administrative Department arranged a medical board through 
Director General Health Services on 09,01.2008, and 
informed you through registered letter, but you failed to 
appear before the Medical Board.

His explanation has been called again, but in response he has 
submitted medical certificates uplo 17.03.2008. Through 
Superintendent of Information Department, the medical 
certificates were checked from Ayub Medical Flospital, 
Abbottabad which were found fake/bogus.

2. For the purpose of scrutinizing the conduct of the said 

accused with reference to the above allegations 

officer/committee consisting of the following is appointed/constituted 

under Section 5 of the Ordinance.

mI,iian enquiry

-
1I

■ s

!.

11.

The Inquiry Officer/Committee shall, in accordance with the 

provisions of the Ordinance, provide reasonable opportunity of hearing to 

the accused record its findings and make, within 25 days of the receipt of 

this order/ recommendations as to punishmenl or other appropriate action 

against the accused.

3.
2i

g

'iJ
'ill
lili:4. The accused and a well conversani representative of the 

Department shall join the proceedings on the dale, time and place fixed by 

the Inquiry Officer/Committee,

■Pi m

I
1is
11SECRETARY TO GOM4T OF NWFP 

ESTABLISHMENT DEpUvRTMENT 

(COMPE'fENT ,‘\UTHOR]TY)

1



disciplinary ATTIOn

1, Mian Sahib Jan, Secretary to Govt, of NWFP, Establlshinent 

Department, as Competent Authority, am of the opinion that Mr. Salamat Shah, 

Junior Clerk (BS-07), Food Department, presently working ,n Esiablishmenl 

Depa,ament has rendered h.mself liable to be proceeded against as he

the meaning of Section 3 of thecommitted the following acts/omissions withm 
: >

North West Frontier Province 

Ordinance, 2000
Removal from Service (Special Powers)

Service (Specialas amended vide NWFP Removal from 
Powers) (Amendment) Ordinance, 2001.

STATEMENT OF ALLEGATIONS;

/. That you while posted in Health Department from Food

ted 1P.12._008, failed to report yourself for duty in the said 
depai-tment as ,s evident from Health department letter No. SOG 
(Health) 2-5/2009, dated 15.01.2009;

That you were called upon to explain your position viz-a-viz your

No. SOE.IV (E&AD) 5-333/2003, dated 09.02.2009;

That m support thereof you submitted medical certificates/
prescriptions suggesting resl(s) for various days, details whereof 
are listed below;--

I

mII. ■^iii■ .R

in.
' tt

07 days rest w.e.from 15.12.2008 onwards;
01 days gap i.e 22,12.2008 ■
07 days rest

M
feSM(b)

(c).,. w.e.from 23.12.2008 on rards;'
08 days rest w.e.from 30,12.2008 to 06.01,2009. '
10 days gap between 07.01.2009 to 1 6,01,2009.— 
07 days rest from 17.01.2009 to 23.01,2009.
02 days gap i.e 24 cSi 25/01/2009.
07 days rest from 26,01,2009 io 01,02,2009; and 
04 days absence w.e.from 02,02,2009 to 05,02.2009

(d)
(e)
(0
(g)
(b) ry-
(1)

IV That the aforesaid medical 
were sent

ccrtificates/prescriptions (in original) 
to Medical Superintendent, Ayub Teaching Hospital 

Abbottabad for verification vide our letter No, SOE.A' (EcStAD) 
5(333)/2003, dated 20.03.2009; and in response thereto, the said 
quarter found the prescriptions m question bogus; thus declined to 
verify them per their letter No. 4 ] 64/PA/MS././ATH. datedas
01,04,2009,

2. For the purpose of scrutinizing the conduct of the said 

with reference to the above allegatio

of the following is appointed/constituted under Section 5 of the Ordinance,

accused

an enquiry officer/committee consistingns m.IP
t

I. \m I
I
hJ

ii.
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The Inquiry Officer/Commiitee shall 
provisions of the Ordinance, provide reasonable 

accused record its findings and make, within 

order/ recommendations as to punishment or other 
the accused.

m accordance with the 

opportunity of hearing to the 

25 days of the receipt of this 

appropriate action against

I
I

!•
1,

4. The accused and a well conversant representative of the 
Department shall join the proceedings on the date, time and place Hxed by the 

Inquiry Officer/Committee.

I
secretary TO GOyjJ<t!i- NVVFP 
ESTABUS i-I .M ENT DEPA RTM ENT 

(COMPETENT AUTHORITY)rsi
sai-

\\I Endst- No. R' Hntp even

cu- Copy of the above is forwarded to:-

K Mr.
Depaitment foi initiating proceeding against the accused under the pro^sions 
of the NWFP Removal from Sendee (Special Powers) Ordinance, 2000 and to 
communicate the charge sheet & statement of allegations (enclosed herewith) to 
the accused officer.

Salamat Shah, Junior clerk, Food Department, presently working in 
Wku Establishment Depanment now with the directions to appear before the Inquiry 

j Offlcei, on the date, time and place fixed by the Committee, for the purposes of 
the inquiry proceedings.

If-
1mM

2.

Secretary to Govt, of NVVFP, Food Department with the request to 
mw ^ depai'^n^cntal representative well conversant with the facts of the case

alongwith relevant record to assist the Inquiry Officer during the 
proceedings.

■ -

inquiry

N OFFICER (ETV)^

Dated Peshawar the 16.04.200.9

. m

2 [»] mm
f pBaH-^KaI:



>

CHARGE SH^ET

t

I, Mian Sahib Jan, Secretary Establishment Department.

you.
Ml. Salamat Shah, Junior Clerk, Food Department, presentlyiworking as

Junior Clerk in Establishment Department. Civil Secretariat'. NWFP as 
follovt/s:-

1 Government of NWFP, as competent authority, hereby ' charge

■ I

I. That you while posted in Health Department Jrom Food 
Department vide Order NO. SOEJV (E&AD) 1-l'4 (G)/2008. 
dated 15.12.2008, failed to report yourself for duty in the said 
department as is evident from Health Cipartment letter No.
SOG (Health) 2-5/2009, dated 15.01.2009(Annexrljr~>f^ ^6^1^

That you were called upon to explain your position viz-a-viz 
your reported absence (which in total comes to 53 days) vide

5-333/2003.--dated .09.02.2009^>f:Q ^13\C

That in support there(^f^o^ submitted medical certificates/ 

p^scription$ (Annex-fil) ^suggestino rest(s) for ^a'rious days~ 
details whereof are listed belovr.-

0

{

II.
m

III.

(a) 07 days rest w.e.from 15.12.2008 onwards-
(b) 01 day gaple 22.12.2008:
(c) 07 days rest w.e.from 23.12.2008 onwards:
(d) 08 days rest w,e.from 30.12.2008 f- 06.01.2009.
(e) 10 days gap between 07.01.2009 to 16.01.2009.

07 days rest from 17.01.2009 to 23.01.2009.
(g) 02 days gap i.e 24 & 25/01/2009.
(h) 07 days rest from 26.01.2009 to 01.02.200k and 

04 days absence w.e.from 02.02.2009 to 05.02.2009

■ (0

(i)

That the aforesaid medical certificates/prescriptions -(in^^^ 
original) were sent to Medical Superintendent. Ayub-Teaching 
Hospital, Abbottabad for verification vide ouUe'tter No. SOE IV 
(E&AD) 5(333)/2003, dated ^20.03.2009- and in'

IV.

i
_________ response

thereto, the said quarter found the prescriptions in question 
bogus; thus declined to verify them as per their letter No. 
4164/PA/M^/ATH, dated 01.04.2009 (Annex-IV}:^^j(

By reasons of the above.

h

i^P2. you appear to be guilty of 
I j|: misconduct under section-3 of the NWFP Removal from Service '(Special 

^ Ordinance 2000, as amended from time to time, yourself liable to
jKt all or any of the penalties specified in Section-3 of the Ordinance ibid

■pi
You are, therefore, required to submit your written defence 

|Vt within seven (07) days of the receipt of this charge sheet to .tpe Enquiiy 

Officer/Committee. '■

li

■;■

___

if m

li m

Si I1&
*•

a
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: i'1

Vot/r written defence, if any. should reach the Enquiry 
Officer/Committee within the specified period, failing which\ shall be 

■ presumed that you have no defence to put in and in that ca'sf ex~parte 
action shall follow against you.

5

>

ii 5. Intimate whether you desire to be heard in person. 

The statement of allegations is enclosed.

i

6.' Sfi-SS

! ■SECRETARY ESTABLISHJyLrfjf^EPTT. 
(COMPETENT AldfHQRITY)i3

Dated
! a

5
!5. i1

2 Aft:i&
p I?"
wmIP *
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mm

mSi y

illp-'i
;

,^C*n3t79tt^

V ‘f .' ,* *.

Msati
v“;

i iim>'r' s

iP?F:f
i •; •

illif
Kllj-P ■<- ■'■9'’ i ■f

'

9 ■ YL-h:
:: ■-vT-v^

/•
■I-fi? i ?■ ;.p^^1 ! ,

;r. '.:*
s

■'■■-'.' "•.■S'$



:j

r*'
GOVERNMENT OF NWFP 

ESTABLISHMENT DEPARTMENT
(ESTABLISHMENT WING)

m. M
i 1i' -g-fegsasl..-,-SHOW CAUSE NOTICE
&T®*"- I

fm m I, Mian Sahib Jan, as Competent Authority, under the North-West Frontier Province 

Removal from Service (Special Powers) Ordinance 2000, do hereby serve you, Mr. 

Salamat Shah, Junior Clerk, presently posted in Information Department, as

follows:

3'

• iMi
I I2

misl 3

li !That you have been provided personal hearing and enquiry 
conducted through enquiry officer for the charges mentioned 
in charge sheet/statement of allegation dated 10,06,2008.

That the enquiry officer after perusal of your written reply, 
record and other relevant evidence conclude that you have 
committed the following acts/omissions specified in Section 3 
of the said ordinance.

1,

n,
S^'

■'B'rT£-

Guilty of misconduct(a)
if

mi As a result thereof, I, as competent authority, have tentatively decided
C-fiTVLOU.\j_

2,i.
;? underto impose upon you the penalty of 

section 3 of the said ordinance.

-V f I
li 1

therefore, required to show cause as to why the aforesaid

u desire to
mmmYou are.3.m P penalty should not be imposed upon you and'also intimate whether yo

I#, be heard in person 
EIkMi ISIf no reply to this notice is received within seven (07) days of itsm 4.

of circumstances, it shall be presumed that you havedelivery, in the normal course
defence to put in and in that case an exparte action .shall be taken against you 

You should indicate as to whether you intend to be heard in person or otherwise.

^5

no

:S5s^iSS!f:?3sa

of the findings of the Inquiry Committee/Officer is m.
The copySi 5,1

enclosed.\\

(CPWIPETENT AUT^J-ITY)4^

Mr. Salamat Shah,
^p| Junior Clerk,

Information Department.

ki



GOVERNMENT OF NWFP 
I ESTABLISHMENT DEPARTMENT /" 

(ESTABLISHMENT WING)
1 Dated Peshawar, the 20‘^ August, 2007

irfff-1
?i :j

/Ayvf\!2^ •s-'\>\« I .'^■

K j

:

f
ORDERr'!

1f!

(BPS-05), Higher Education Department, (now working in Information Deparlmeni) 

NWFP, is habitual in availing leave at his own will..

AND WHEREAS he has not replied to the explanation calls served 
him vide Education Department’s letters dated 14.01.2005, 28.01.2005, 22.03.2005 and 
05.05,2005; '

No. SOE.rVtE&AD'l 2r34QVQ3 .
if
I'I

If
. M1

upon

kfe-

- ouu
(j AND WHEREAS He|rfemame^al5sMffcMSl®ll^ with effect from 

t()2\4?f0,05: tb\O2;.O5-;2-005'without permission of the concerned authorities;i

AND WHEREAS He, has produced fake documents such 
Transfusion Card issued from Anned Forces Institute of Transfusion 

02.04.2005 aIong\vith otlier doctor prescriptions in support of his plea that he was ill 

w.e.from 02.4,2005 to 02.5.2005- '

as Blood 

Rawalpindi dated
i Pt

■
■AND WHEREAS enquiry under Removal from Service (Special Powers) 

Ordinanee 2000 was conducted in this regard, According to the recommendations whereof 

the charges leveled against the aforesaid official were proved;

an
Mm
ii111nNOW, THEREFORE, I,| (Mian Sahib Jan) as Competent Authority, in 

exercise of powers confenud upon me by Section-3 read with Section S of llie NWFP 

Removal fi-om Seiwice (Special Po'.vers) Ordinance, 2000, as amended from lime to time do

Salamat Shah, Junior Clerk,
Department (now working in Information Department),

■i ! fiiT

Hll!-i
Piii'll I? IPHigher Education mm

t

i ■
SP!| m.

iiliiill r SECRETARY TO GOVT. OF NWFP 
ESTABLISHMENT DEPARTMENT

hmms A mE
Endst. No. 8i. Date even

I
■PjI \ Copy foiw'arded to;- j

Accountant General, NWFP, Peshawar. ;
The Section Officer (General) Higher Education Department.
The Section Officer (General) Information Department.
The Section Officer (Secret) Establishment Department.
Official concerned. (Mr. SalamatiShah, Junior Clerk) Information Department.

■i 1.
2.

13.11:{ *1li 4. ■5. m1'If PimA.Itt( bFFTraS(E.IvCSECT •i ■m
ill

I



GOVERNMENT OF NWFP 
ESTABLISHMENT DEPARTMENT 

(ES rABL1SH M ENT VVING)
Dated Peshawar, the 4''' August. 2008

\w^m.

^ •

ORDER
WMKREAS, Jv^®’^3si7al{5Siorij21*r-E^^ 

(BPS-07). Infomialion Department, NWFP. Peshawnr is habitual in availing leave at his 

own will,,

No. SOE.lV(E&AD15n33V2003.-

AND WHIvRKAS that he has siibrniiied medical certihcaies from 13“'' 

November, 2007 to 11'*’ December, 2007 without break.

and whereas that heTfail'eTl-l^to'aUehaTtlFe‘'’office'bnTexpiryFof*medjcal) 

feayelthe Administrative Department an-anged a medical board through Director General 

Health Sei^'ices on 09.01.2008, and informed him through registered letter, but he failed to 

appear before the Medical Board.

AND WHEREAS that his explanation was called, but in response he has 

siibmiHcd medical cenificates uplo 17.03,2008. Through Enquiry Officer (Supcrintendenl of 

Information Department), the medical cenificates were 

Hospital. .Abboilabad which were found fake/bogus.

.AND whereas an enquiry under Removal from Ser\'ice (Special Powers) 

Ordinance 2000 was conducted in this regard. According to the recommendations whereof 

the charges leveled against the aioresaid official were proved,

cliecked from Ayub Medical

in e.xercise of powersNOW, THEREFORE, the Competent Authority,
conferred upon him by Section-3 read with Section 8 of the NWFP Removal from Seiwice

2000, as amended from lime to lime imposed thdimm^i^talfy(Special Powers) Ordinance:
^f^^^j^ldingof4hTe&(G3)'ahmraliincremenls-XGrra.peribd^bf lhfee^yeafsX(2a09;“XQ-'10-^^

t2'0Tl3 on the accused Mr. Salamal Shah, Junior Clerk, Infomiation DepaHmeni.

SECRETARY TO GOVT. OF NWFP 
ESTABLISHMENT DEPARTMENT

Fnriqt. No. & Date even

Copy forwarded lo;-

The Accountant General, NWFP, Peshawar.
The Section Officer (General) Informaiion Department w/r to his letter No. SOG 
(1NF)/1 -60/2007-08, dated 1 S‘" May, 2008w;, ^ ^

The Section Officer (Secret) Establishment Department.
Official concerned. (Mr. Salamal Shah, Junior Clerk) Information Department.

2.

3.

4.

.A



•eotac-

mm^^-
•M"

GOVERNMENT OF NWFP 
ESTABLISHMENT DEPARTMEN

(ESTABLISHMENT WING)

Dated Peshawar, the 29"' June, 2009
saSsaa-tsii

i
r

ORDER
SalarrratWHEREAS, Mr.

Civil Secretariat, NWFP, 

under the North-West Frontier

MO SOE.IV (PfoAPl 5f333)/2003.j:
Clerk, Food Department,Shah, Junior 

Peshawar was proceeded against
(Special Powers) (Amendment)

well as

1

IRemoval From ServiceProvince
of absence from duty as

in this behalf, as mentioned in the
2001 on the charges 

producing bogus medical certificates 

Show Cause Notice dated 29"' May, 2009.

Ordinance,

M!Competent Authority, after 

record, the explanation of 

him with an opportunity of personal 

under Section 3 of the North-West

NOW, THEREFORE, the
h

considered the charges, evidence 

the accused official, providing

onhaving

hearing and exercising his powers
Removal From Service (Special Powers) (Amendmerrt)

the minor penalty of
mFrontier Province 

Ordinance, 2001 has been pleased to impose
ij

"Censure" on the above named official.
' mwm,*7«%^S2€

SECRETARY ESTABLISHMENT

Endst: No. and dated evem 

Copy forwarded to: -

The Accountant General, NWFP, Peshawar.
Officer (Secret), Establishment Department.

■ The Section Officer (Food) Food Department.

Official concerned.

The Section

SECT ION OFFICER (E.IV)

■

m> m
is»±a-5i
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"1c«:i-r / 3>S3J if- V Section Officer (5-lV;
Diary ^oSj6.jL:^

Dated.Governmem of NWFP.
Higher Educcuion Dcpannieni. «

No.SOG/H E/1-47/2001.
Dated Peshawar the 16-11 -2005.

ilITo sP-^Secy Tv.'vVj 

liiary No
The Secreiaiy to Govt; of NWFP. 
Establishment Department, 
Government of NWFP.

....

[l

SUBJECl;- WILLFUL ABSENCE FROM DUTY OF MR.SALAMAT SHAH 
lUNlOR CLEfLK. HIGHER EDUCATION DFPaRTMENT re

i■Dear Sir, ■I am directed to invite your kind attention to this Department letter of even 
number dated 2 May, 2005 (copy enclosed for ready reference) wherein Establishment 
Department was informed that Mr.Salamat Shah Junior Clerk of this Department 
been warned four times on various dates to refrain from his liabit to remain absent from 
official duties without any intimation to the Higher Education Department while three 
more explanation calls have been served upon the said official. Once with the approval 
Dy: Secretary Administration Department his absentee period w.e.f, 3-2-^005 to 9-2 
2005 was treated as leave without pay but the ofEcial thereafter also rcSEB^^ular in 
the performance of his- official duties.Therefore in the aforesaid letter Establishment 
Department was informed vide Para-3/N that the official is absent from official duty 
w.e.f 2-4-2005, he may be proceeded under Removal from Service (Special Power 

. ^nended Ordinance 2001) and his substitute may be provided to Higher Education 
Depamriem.^ln reply to our request the Establishment Department vide their letter 
i o.SOL.IV/L&AD/5(33j)2003 dated 19"' May. 2005 informed that the .subject case may 
be processed as per procedure enunciated in Rule-8-A of NWFP Government of NWFP 
Efficiency & Disciplinary Rules, 1973 and then submit a case for the approval of the 
competent authority.

1
has

of

On 15-6-2005 through a Registered letter he was directed to report for his ’ 
duty and explain the reasons of his willful absence w.e.f 2-4-2005 . On 16-6-2005 the 
official received the explanation call and furnished his reply (copy enclosed) wherein he 
informed that he fell ill on 2-4-2005 and he could not inform the office in time He 

.further produced a doctor’s 
Education Department.

maSHri;] ■t-ij

It prescription for the perusal of high ups of the Higher■

I& It is submitted that a blood transfusion card of the Armed Services 
Institute of Transfusion dated 2-4-2005 duly filled and signed by some one was annexed 
with the medical prescription which he furnished in support of his willful absence (copy 
enclosed for perusal) the same was sent to the Commandant Armed Force Institute of 
Transfusion, Rawalpindi for verification, where upon the Commandant authorized I.C. 
Lt: Col Ch: Aitaf Hussain who has reported as under:-

Fi ■ff

f'I
K

The individual has picked up this loose card and filled at his own. 
Following information are furnished for your information:-

fhis green card which indt has shown to your office is 
meant for our record and is never given to the donor.
Ihe donors are given a separate door card and a letter of 
thanks clearly mentioning the particulars of donor and few

properly stamped by this

1.

1HIa.

b.

rl#il
ay.SNresi. Both ihese items are

iiVsiitme. ■jPI
in the light of foregoing facts, it is confirmed that Mr.Syed 

Salamal Shah had not donated blood on 02 April, 2005 in this institute.
11.

2 L
In ihe light of the report of the Commandant A.F.institute of Transfusion 

aWalpindi and with the approval of Sccy: Higher Education Department Mr.Nawab
Kij

iin^ IP



GOVERNMENT OE 
KIIYBER PAKHTUNKHWA 

AGRICULTURE, LIVESTOCK & COOPERATIVES 
DEPARTMLNT

No. SOG (AD)PF/l-752/2009 
Peshawar the 3 I October, 2010

Diafy
Ps / C 0^ -aDi^y-- fcf I
Diary Ho 
D a t c :1 U. .G:i i.

(B^tab)

•■•■it

The Secretary to Go'vt: of Khyber Paklitunkhwa, 
Establishment Department,
Khyber Pakhtunkhwa, Peshawar.

rc'i’arvAjjilt.Si’.f 

-■

r, i .

1 am directed to refer to the above noted subject and to slate that Mr^..vSalamal Shah,

|hior Clerk of this depailmenl remained absent from duty since 03/09G0I0 vyithout leave, he was

died explanations and on receiving no response an absentee notice (.Annex4) was sent on his home 
^ i
^dress through registered/mail. After lapse of 21 days absentee notices were published in two 

donal dailies (Annex-If^. In the mean' time he sent medical prescription of a Physician (Annex-IIl)"'"V ! ' 

igiiosing Enteric Fever and advising rest, the same was sent to the Director General, Health Services 
farranging Medical Board for medical clieck up which was arranged on 22/09/2010 (Annex-FV) 
d was communicated to him via registered mail but he failed to turn for the medical examination.

DeP^-..tv:
V, /v^f'nr.Tt

t-®'

abject: WILLFUL ABSENCE FROM DUTY.
'7. L

toear Sir, 7 ■

G'

Now the official/appeared for a single day on 13/10/2010 and submitted reply to the 
entee notice attaching the medical prescriptions and lab tests requesting for converting his absence

/ ■

Stedical leave (Annex-V'f and is absent till date leaving application with advice for rest from the

3.C-Officer, Police Services Hospital (Annex-VI)_
7.' C-

■j/y.tsp- :t In view of the above position it is recommended that as the official is habitual of 
^fiii absence and inspite of warnings and advices has not mended his ways, therefore he may be 
®sidered as surrendered and strict disciplinary action may be taken against him under the E&D
^IIF^es and his suitable substitute may be provided to this department at the earliest. His service book 

ig with LPC is enclosed for further necessary action please.

•/At

Yours faithfully.

(Dr. MIR XHMAJ) KHAN)
.^SECUON OITIGER (ADMN)C-

) • i

HaMdst: No. & date even:

i i. .Accountant General, Khyber Paklitfih'kliwarPesfiai^'aitmm !

ragl; ii. PS to Secretary Agriculture, (..ivestock & Cooperatives Department, 
iii. Accountant Agriculture, Livestock &.Cooperntivcs Depanment.■1

A- -V;5 ■«
' . ffeGT 

.: ■ , ■

..•/A-fS'- ^

V j

S\\
Sl-rilON OFFICER (ADMN

—.T•r-fr- • V'-'r-pwe«aMii!aH«s2aB!E52S3S?!r^
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/^MOST IMMEDIATE 

THROUGH REGISTRY
GOVERNMENT OF 

KHYBER PAKHTUNKmVA 
AGRICULTURE. LIVESTOCK & COOPERATIVES 

DEPARTMENT

'¥■
It

i.
? '
INO.SOG (AD)PF/1-752/2009 

Dated Peshawar^ the September 8, 2010 ff-
f*;*-

Syed Salamat Shah, S/o Sarwar Shah, 
J/Clerk of the General Branch, 
Agriculture, Livestock & Cooperation 
Department.

5

\
i■. •r.

■i

i’;

Mailing Address: Salamat Shah S/o Sarwar Shah, Mohallah, Sarwar
Gunda Road, Chakrialv Tehsil & District,

II
Abad,

I?Mansehra.

Subject: ABSENTEE NOTICE. . <•

22 > 

Z2l

You Syed Salamat Shah, J/Clerk is continuously absent from 

your duties since September 3, 2010 till to date (6-days) without any written / 

verbal intimation which is against the Rules / Regulation / Office procedure.
I.k

'yf
ZZl,In view of the above, you are therefore, directed to resume 

your duties forthwith and explain with • cogent reasons for your willful absence, 

otherwise ex-parte action will be taken against ygtxjinder the RSO-2000/E&A 

Rules.

1
‘ ZH/-
\

^ - •1

(DR. AHMAD KHAN)
SECTION'b^ICER (ADMN)

i

Endst; No.& Date as above.

Copy to:- ^ isPS to Secretary, Agriculture, Livestock & Coop Department,
Peshawar. ____
P.A to Dy. Secretary (Admn) Agri:, Live^ck^Coop: Department.

2 c,1; '‘fi.
2.

\
I •

I
fSECnONWFICER (ADMiM)

/
> ■' i

/
/

-A, ..>

A--('
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1Govmmmrrop 
KHYBER PAKHTITNKHWA 

AGRICULTQRE. UVE^OCK & COOPERATIVES 
DEPARTMENT

»“

No. SOG (AD) PF/1.752/2009 
Dated Peshawar the 4* Oct, 2010

To

The Director,
Information Department,
Khyber Pakhtunkhwa, Peshawar.

i

%
ABSENTEE NOTICE.-.Subject:

• •‘i

I am directed to refer to the above noted subject and to enclose seven 

copies of Absentee Notice (in Urdu and English versions) duly signed by the Competent 
Authority, Secretary Agriculture, Livestock & Cooperatives Department for publication 

in two leading national dailies.

4^'
t
1
!■

J
•;;I
i

Z2l 4(Dr. MIR AHHAD KHAN) 
SECTION OFFICER (ADMN)

‘ri

C, Y- i

fEndst: No. & date even: I
fCopy to:
{'PS to Secretary Agriculture, Livestock & Cooperatives Depi lant
Y
S
i
t

212. 1
SECTION OmCER (ADMN)

C
L 2-is )•'1

i
:
J

9
od - •

ii

■t

rN,:'-'

II

A/

-‘.tt

f

[• *

^ L
■
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ABSENTEE NOTICE

You, Syed Salamat Shah, Junor Clerk, Agriculture, 
Livestock and Cooperatives Department, Khyber Pakhtunkhwa have 

i been absent from duty since 03-09-2010 without any 

i information/permission of the Competent Authority.
I ■

With the approval of Competent Authority, you are hereby .

directed to resume your duty within 15-days of the publication of this
I notice and explain cogent reasons for your willful absence failing which
I ex-part action will be taken against you under Rule-8(A) of Khyber

> Pakhtunkhwa E&D Rules, 1973/Removal from Service'(Special Po'^rs)
; / j
.. Ordinance, 2000) which can lead to your dismissal frdm servic^

I

(ATTAfJLLAH KHAN)
Secretary, Agriculture,Livestock & 

Cooperatives Department 21'? -
2.2-6

22 2. 
Z2l 

ZXi, -

2H}.

z->S
■ i

p

21^Cl
■

2-isI \

1
1

ii

;
/

1
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govterntment or 
ICKYBER J^AKHTUNKHWA 

AGRICULTURE. LIVESTOCK-& COOPERATIVES 
DEPARTMENT

I

No. SOC (AD) PI- 1-752/2009 
Dated Peshawar the 23'^*’ May, 2011

Addh-^'^crct-TH’lEstab) o^p'-ity S«^crct>'}ry (E'-^abO a. a *»
i •:• /lonin Dept* Est.-.b: i< '‘'--nin; D'jpMT.;v*nt Ps I Secy (E) £ & AD

The Secretary to Govt: of Khyber Pakhtunkhwa,
Establishment Department.
Peshawar.

Establisi;
*• Diary No

........... DatGd.l^r^.C^IiSr.....<>AMj) .
To

MSubject: SURRENDER OF SREVICES OF Mr. SALAMAT SHAH. SENIOR
CLERK.

Dear Sir,

oDeven number
PiPmI am directed to refer to this department previous letter 

dated 23/05/2011 and your letter No, SOE-IV (E&AD)5 (333)/200j date^ 24/12/201iPon 

the proceeding against Mr. Salamat Shah, .lunior Clerk and to stale that the official has 

not mended his ways and is sticking to his old habitual absenteeism & late corning. So his 

more required in this department and hereby surrendered (his original 

Service Book is attached herewith the letter), his suitable substiiute may be provided to 

this department as already there is a shortage of staff and the official work is suffering

services are no

badly.

It is therefore, requested that his suitable substitute may be provided early
please.

Yours faithfully,

9-^9
A

iVetaTy«.o
gstabUsbwentSs

(Dr. MIR AHMAD KHAN) 
SECTION oWiCER (Admn) m■hEndsi: No. & dale even:

Copy to:

PS to Secretary Agriculture, Livestock & Cooperatives Deplt

I
SECTION OFFICER (Admn)

y
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Government of Khyber Pakhtunkhwa 

Establishment Department 

(Establishment Wing)

No. SOE.IV (E&AD) 2(691)2014 
Dated Peshawar, the 02.04.2018

Syed Salamat Shah 
Assistant,
Auqaf Department

Subject: PERSONAL HEARING

I am directed to refer to this department of even number dated 

27,03.2018 on the subject noted above and to state that the date of personal 

hearing is rescheduled and will now be held on 10.04.2018 at 02:30 PW\.

/
(HA2RAT JAMAL)

SECTION OFFICER (E-iV)

Endst. of Even No. & Date

Copy forwarded to the;-

P.S to Secretary Establishment Department.
SO (Admn) and SO(Dev), Auqaf Department with the request to attend 
the personal hearing on the above mentioned date and time alongwith 
relevant record, '
P.Ato Special Secretary (Estt) Establishment Department,
P.A. to Deputy Secretary (Estt:), Establishment Department,

2.

3.
4

SECTION OFFICER (E,IV)



!

Government of Khyber Pakhtunkh 

Establishment Department 

(Establishment Wing)

No. SOE.IV (E&AD) 2(691)2014 
Dated Peshawar, the 27.03.2018

To

Syed .Saiamat Shah 
Assistant.
Auqaf. Department

Subject; PERSONAL HEARING

I am directed to refer to the subject noted above and to state that the 

competent authority has agreed to provide you with a chance of personal 

hearing. You are hereby directed to appear before the Secretary Establishment, 

Establishment Department, in his Office, on 02.04.2018 at 02:30 PM for

personal hearing.

•/’'A
(HAZRAT JAMALO 

SECTION OFFICER (E-IV)

Endst. of Even No. & Date

Copy forwarded to the:-

P.S to Secretary Establishment Department.
SO (Admn) and SO(Dev), Auqaf Department with the request to attend 
the personal hearing on the above mentioned date and time alongwith 
relevant record.
P.A to Special Secretary (Estt) Establishment Department.
P.A, to Deputy Secretary (Estt:), Establishment Department.

1,
2.

3.
4.

2.../fc-z.
SECTION OFF! (E.iV)

...
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Government of Khyber Pakhtunkhwa 

Establishment Depart 

(Establishment Wing)

No.SOE-IV (E&AD) 2 (727)/2015.
Dated Peshawar the 31.08,2018.

A

M
WENTY/

i'Sf’

■ Syed Salamat Shah,
Ex-Assistant, Auqaf Department,

• ^/illage & P.O Jinkiari, 
iehsil & District, Mansehra,

a^eal for RE-INSTATEMENT in GOVERNIVIFMT

I arn directed to refer to the subject 

your appeal dated 07.05.2018 has been 

arn'^eilate authority.

SERVICE.

noted above and to inform 

processed and rejected by the
that

ThAZ^T JAMAL
SECTION

B



ii*l .V

S&‘ B'viii^.v'-Li.
S^:^.y. mW'/ 'T'- ''iVlV wiv

165 KHYBERPAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAniNARY leth SEPTEMBER
2011,

(0 entered into plea bargaining under any law for the time being i 
force and has returned the assets or gains acquired through 
corruption or corrupt practices voluntarily.

Penalties--(l)The following are the minor and the major penalties, namely: 

Minor penalties:

ifcl!.5 in
■ mm:.-.

EcV-f'

4.

(a)

(i) censure;

(ii) withholdings ioi a specific period, promotion or increment 
subject to a maximum of three years, otherwise than for 
unfitness for promotion or financial advancement 
accordance with the rules or orders pertaining to the 
or post:

in
service

Provided that the penalty of withholding increments 
shal not be imposed on a Government servant who has 
reached the maximum of lus pay scale:

d

-vS
1(iii) recovery of the whole, 0^" sny pecuniarv loss

caused to Government by negligence or breach of order;
or

.i

(b) Major penalties:

(i) reduction to a lower post 
time scale.

:or pay scale or to a lower stage in a

(li) compulsory retirement

(iii) removal from service; and 

(iv) dismissal from

■a'- :
•i'v

service.

(3)
liability to ^ Government servant from .,v.

m
.. J

d

(a) proceed itself against the accused by issuing a show ccn.. <• w.wV'GdtJ 
u^r mie 7 and. for reasons to be reeorded in writing, .dispense^wlSy^^

IfuGdg. Twiiia
■ H
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KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRADINARY, IGtfsEPTEMBER, 2011, 166
r^.

.^fe/
(i) the conipetenl amhorily is satisfied that in the interes! of 

security of Pakistan or any part thereof, it is not expedient to 
give such an opportunity, or

a Government servant has entered into plea bargain under any 
law for the lime being in force or has been convicted on the 
charges of corruption which have led to a sentence of fine 
imprisonment; or

a Government servant is in\'olved in subversive activities

(iv) it IS not reasonably practicable to give such an opportunity to 
the accused; or

get an inpuiiy conducted into lire charge or charges against the 
accused, by appointing an inquiry officer or an inquiry committee, as 
the case may be, under rule 11;

Provided that the competent authority shall dispense with the 
inquir)-' where-

f (ii)
i V/:

ni| or

(iii) ; or

i
I

(i) a Government servant has been convicted of any offence 
other than corruption by a court of law under any law for the 
time being in force; or

a Government seiwant is or has been absent from duty without 
' prior approval of leave:

Provided chat the competent authority may dispense 
with the inquiry where it is in possession of sufficient 
docLimentaiy evidence against the accused or, for reasons to 
be recorded in writing, it is satisfied that there is no need to 
hold an inquiry.

The charge sheet or statement of allegations or the show' cause notice, as 
the case may be, shall be signed by the competent authority,

^ ^ ^ guspension.—A Government servant against whom action is proposed to be 
mitiated^ under rule 5 may be placed under suspension for a period of ninety days, if in 
tie opinion of the competent authority, suspension is necessary or expedient and if the 
period of suspension is not extended for a further period of ninety days within’thirty days 
of the expiry of initial period of suspension, the Government seiwant shall be deemed to 
be reinstated;

(2)

6.
I

Provided that the competent authority may, in appropriate case, for reasons to be 
lecoided in waiting, instead of placing such person under suspension, require him to 
pioceed on such leave as may be admissible to him, from such date as may be specified 
by the competent authority.

Procedure where inquiry is dispensed with.—If the competent authority decides 
that it is not necessary to hold an inquiry against the accused under rule 5, it shall-

inform the accused by an order in writing, of the grounds for 
proceeding against him, clearly specifying the charges therein, 
alongwiih apportionment of responsibility and penalty or penalties 
proposed to be imposed upon him.

7.

(a)
.1:

Mat;]

IIIS:: •; : - • • ■ ■
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Government of Khyber Pakhtunkhwa 

Establishment Department 

(Establishment Wing)

No, SOE IV (E&AD) 2(691)201:4 
Dated Peshawar, the 02.04.20'l'8

Syed Salamat Shah, 
Assistant,
Auqaf Department

Subject: PERSONAL HEARING

I am directed to refer to this department of even number dated 

27.03,2018 on the subject noted above and to state that the date of personal 

hearing is rescheduled and will now be held on 10.04.2018 at 02:30 PiV!.

/
(HAZRAT JAMAL).

SECTION OFFICER

Endst. of Even No. & Date

Copy forwarded to the:-

1, P.S to Secretary Establishment Department.
SO (Admn) and SO(Dev), Auqaf Department with the request to.a|t58d; 
the personal hearing on the above mentioned date and time alon^^|S 
relevant record.

2.

3. P.Ato Special Secretary (Estt) Establishment Department. 
P.A. to Deputy Secretary (Estt:), Establishment Department.4.

/•

SECTION'OFF4eER-(:E7lV)
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Government of Khyber Pakhtunkhwa 

Establishivient Department
(Establishment Wing)

No, SOE.IV (E&AD) 2(691)2014 
Dated Peshawar, the 27.03.2018

f-

Syed .Salamat Shah 
Assistant,
Auqaf. Department

Subject: PERSONAL HEARING

■SI
■1 I am directed to refer to the subject noted above and to state that the 

competent authority has agreed to provide you with a chance of persona! 

hearing. You are hereby directed to appear before the Secretary Establishment,
•*' T, I

Establishment Department, in his Office, on 02.04.2018 at 02:30 

personal hearing.

M
I
mmMmm

<__ ^
(HAZRAT JAMAQ-

SECTION OFFICER (E-iY)
7Endst. of Even No. & Date

Copy forwarded to the:-

1. P.S to Secretary Establishment Department.
SO (Admn) and SO(Dev), Auqaf Department with the request to atfe||p 
the personal hearing on the above mentioned date and time aiongwffllp 
relevant record.
P.A to Special Secretary (Estt) Establishment Department.
P.A. to Deputy Secretary (Estt;), Establishment Department.

2.

3.
4.

'X4

SECTION OFFI (E.iV)
42* .•

.-.c:

.aii.,:



165 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRADINARY, 16th SEPTEMBER. 2011,

(f) entered into plea bargaining under any law for the time being in 
force and has returned llie assets or gains acquired through . 
corruption or corrupt practices voluntarily. •

Penalties.—-TO The following are the minor and the major penalties, namely:4

(a) Minor penalties;

(i) censure;

(ii) withholding, for a specific period, promotion or increment 
subject to a maximiim of three years, otherwise than for 
unfitness for promotion or. financial, advancement, in 
accordance with the rules or orders pertaining to the service
or post:

Provided that the penalty of withholding increments 
shall not be imposed on a Government servant who has 
reached the maximum of his pay scale: rV' ■Vfi

(iii) recovery of the whole or any part of'any pecuniary loss-
caused to Government by negligence or breach of order;

-..ri'-/(b) Major penalties:

iliiII
(i) reduction to a lovver posi or pay scale or to a lower stage in a 

time scale.I imm
I (li) compulsory retirement;

(iii) removal from seiwice; and
$mi (iv) dismissal from service.h-

..... I (2) Dismissal from service under these rules shall disqualify , a Gov 
seiwant from future employment under Government.II M

i:
Any penalty under these rules shall not absolve a Govefhrnent,servaht frorh 

liability to any other punishment to which he may be liable for an offerice, under., any 
other law, committed by him while in service. "

I (3)

1 wm - "SH
Initiation of proceedings.-^^jlf on the basis of its own 'khoNyled^' 

information placed.before it, the competent authority is of the opinion that ffierq areTh^^pH 
sufficient grounds for initiating proceedings against a Government servant undef these' 
riiles it shall either:-

mII
mm
mm.

proceed itself against the accused by issuing a show cause nGtice' 
under rule 7 and, for reasons to be recorded in writing, dispehsewvithG?i^^p®J 
inquiry: ’ '

t (a)

1S3S3.

Provided that no opportunity of showing, cause or persohak-F-4fc§tii 
hearing shall be given where-

••....hh:
I

• ■ .■•'Av-'V
i-
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the competent authority is satisfied that in the interest of 
security of Pakistan or any part thereof, it is not expedient' to 
give such an opponunity; or

(0

a Government servant has entered into plea bargain under any 
law for the time being in force or has been convicted on the 
charges of corruption which have led to a sentence of fine or 
imprisonment; or

(ii)

a Government servant is involved in subversive activities; or(iii)

it is not reasonably practicable to give such an opportunity to 
the accused; or

(iv)

get an inquiry conducted into the charge or charges against the 
accused, by appointing an inquiry officer or an inquiry committee, as 
the case may be. under rule 11:

Provided that the competent audiority shall dispense with the 
inquiry where-

(i) a Government seiwant has been convicted of any offence 
Other than corruption by a court of law under any law for the 
time being in force; or

.a Government servant is or has been absent from duty without 
'1 prior approval of leave:

Provided that the competent authority may dispense 
with the inquiry where it is in possession of sufficient 
documentary evidence against the accused or, for reasons to 
be recorded in writing, it is satisfied that there is no need to 
hold an inquiry.

The charge sheet or statement of allegations or the show cause notice, as 
the case may be, shall be signed by the competent authority,

(2)

Suspension.—A Government servant against whom action is proposed to be 
initiated under rule 5 may be placed under suspension for a period of ninety days, if in 
the opinion of the competent authority, suspension is necessary or expedient,, and if the 
period of suspension is not extended for a further period of ninety days within thirty days 
of the expiry of initial period of suspension, the Government servant shall be-deemed to 
be reinstated:

6.

Provided that the competent authority may, in appropriate case, for reasons to be 
recorded in writing, instead of placing such person under suspension, regpire him to 
proceed on such leave as may be admissible to him, from such date as may be specified 
by the competent authority. -

Procedure where inquiry is dispensed with.—If the competent authority decides 
that it is not necessary to hold an inquiry against the accused under rule 5, it shall-
7.

inform the accused by an order in writing, of the grounds for 
proceeding against him, clearly specifying the charges therein, 
alongwith apportionment of responsibility and penalty or penalties 
proposed to be imposed upon him;

(a)

liMi

•a
Sir-,11



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Pf llo/ST Dated . / 2019

i;
To

The Secretary Establishment Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 1094/2018. MR. SYED SAIAMAT SHAH.

I am directed to forward herewith a certified copy of Judgement dated 

23.10.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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