APPEAL‘ NO. 1094/2018

Date of institution ... 04.09.2018
Date of judgment ... 23.10.2019

Syed Salamat Shah Ex-Assistant Establishment Department
Khyber Pakhtunkhwa, S/o Syed Server Shah’

R/o Village and P/O Jinkiari Tehsil and District Mansehra : ’ .
... (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, Peshawar.

2. Government of Khyber Pakhtunkhwa, Establishment Department (Establlshment

Wing) through its Secretary.

3. Secretary Establishment, Establishment Department, Civil Secretarlat Peshawar
4. Secretary Auqaf, Hajj, Rellglous and Minority Affairs Department, Khyber

Pakhtunkhwa. R
' ... (Respondents) . .| ..‘"

Q\ AMENDED APPEAL BEFORE THE KHYBER PAKHTUNKHWA
N\ SERVICE_TRIBUNAL FOR DECLARATION TO THE EFFECT

4

REGRETTED/DISMISSED

(Q - THAT RESPONDENT NO. 2

DEPARTMENTAL APPEAL VIDE LETTER NO. SOE-1V (E&AD) 2

(727) 2015 DATED PESHAWAR THE 31.08.2018 OF THE

™\ APPELLANT AND MAINTAINED THE ORDER OF THE"

RESPONDENT NO. 1. MAJOR PENALTY OF REMOVAL FROM

SERVICE UPON THE APPELLANT

VIDE THE IMPUGNED

NOTIFICATION NO. SOE.IV _(E&AD) 2 (727)/2015

DATED

26.04.2018 WHICH IS AGAINST THE LAW AND RULES ON THE

SUBJECT, HENCE, THE IMPUGNED ORDER DATED 31.08. 2018 IS

LIABLE TO BE SET-ASIDE.

- Mr. Abdullah Shah, Advocate.
_'Mr. Ziaullah, Deputy Distri€t Attorney

MR. HAMID FAROOQ DURRANI CHAIRMAN

Mr. MUHAMMAD AMIN KHAN KUNDI

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: -

alongwith his counsel and Mr. Ziautlah, Deputy District Attorney alongwith Mr.

Zar Muhammad, Assistant for the respondents present. Arguments heard and

record perused.

For appellant.
For respondents.

. Appellant

| BEFORE THE KHYB'ER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR" S

MEMBER (JUDICIAL) |




:2. Brief facts of the case as per present service appeal are that the appellant
. was seWing as Assistant (BPS-16) in Auqaf, Hajj, Religious and Minority

Affairs Department. He was imposed major penalty of removal from service

———— B A L e

vide order dated 26.04.2018 on the allegation of absence from duty with effect

T

‘from 08.12.2017 to 12.12.2017 without permission of the competent authority.
The appellant filed departmental appeal on 07.05.2018 which was rejected vide

order dated 31.08.2018 hence, the present service appeal.

3. . Respondents were summoned who contested the appeal by filing written B '-
reply/comments. -
4, Learned counsel for the appellant contended that the appellant ‘was

serving as Assistant (BPS-16) in Auqaf, Hajj, Religious and Minority Affairs
Department. It was further contended that the appellant was imposed major

penalty of removal from service on the allegation of absence from duty with

N

N\

(% effect from 08.12.2017 to 12.12.2017. It was further contended that the
g appellant had submitted application on 07.12.2017 to the effect that his elder
'~\ sister was admitted in hospital for major surgery, therefore, he requested for - |
&\ short leave on 07.12.2017 and casual leave for 08.12.2017. It was_further
contended that the application was allowed aﬁd the c!opy of applicatidn_
alongwith sanctioned of leave order of the competent authority is available on

record. It was further contended that 9™ and 10 December 2017 were also -

holiday due to Saturday and Sunday. It was further contended that the

‘ vcompetent authority has ignored such fact that the appellant was on leave for 7"
and 8" December 2017 while 9" and 10™ December 2017 were holiday. It was
further contended that the appellant was imposed major penalty.for the alleged

~absence of 11" and 12" December 2017. It was further contended that thq

appellant was appointed in the year 2003, therefore, he was also having more .

than fifteen years service in his credit but the respondent-department has also

not taken into consideratiofifthe said long service of the appellant in the said




department. It was further contended that neither charge sheet, statement of

' allegétion-was served upon the appellant nor proper inquiry was conducted nor .~~~

a proper regular inquiry was dispensed in the show-cause notice dated
30.01.2018 nor any reason for dispensing the regular inquiry has been |
mentioned by the competent authority in the show-cause notice. It was further
contended that neither any absence notice was issued at the home address of tltc
appellant nor any adverttsement in two newspapers was published by the

competent authority regarding the absence of the appellant as required under

rule-9 of Government Servants (Efficiency & Discipline) Rules, 2011, It was -

further contended that the competent authority has issued show-cause notice for

absence with effect from 08.12.2017 to 12.12.2017 and also mentioned the

previous warning and deduction of two days salary from 28.09.2017 to

© 29.09.2017 in the show cause notice. It was further contended that the same was

past and close transaction and the major penalty on the basis of which is -
amounted to double jeopardy which is not permissible, therefore, it was |

contended that the impugned order is illegal and liable to be set-aside and

| prayed for acceptance of appeal.

5. On the other hand, learned Deputy District Attorney for the respondents
opposed the contention of learned counsel for the appellant and contended that

the appellant remained absent from duty without permission of the competent -

authority. It was further contended that a show-cause notice was issued for the .. . °

aforesaid absence period but the appellant failed to satisfy the competent

_ authority therefore, the appellant was rightly imposed major penalty of removal |

from service after fulfilling all the codal formalities and prayed for dismissal of

appeal.
6. Perusal of the record reveals. that the appellant was serving as Assistant

(BPS 16) in Auqaf, Hajj, Religious and Minority Affairs Department Khyber

Pakhtunkhwa. He was imposed major penalty of removal from service vide




order dated 26.04.2018 on the allegation of absence from duty with effect from

08.12.2017 to 12.12.2017. The record further reveals that the competent

authority has granted leave to the appellant for 08.12.2017 while 9™ and 10
December 2017 were holi'day due to Saturday and Sunday but the competent

authority has ighored this fact while imposing the major penalty of removal

o0

from service. Meaning thereby, that the appellant was imposed major penalty of -
removal from service for a period of two days i.e 11" and 12" December 2017.
- The record further reveals that neither any charge sheet, statement of allegation

was framed or served upon the appellant nor proper inquiry was conducted nor

regular inquiry was dispensed by the competent authority in thé show-cause
notice _nbr any reason has been mentioned for dispensing the regular inquiry in |

the show-cause notice nor any absence notice was issued to the appellant at his

\ home address nor any absence notice was published in the two newspapers.

o §§ Moreover, show;cause notice was issued to the appellant for‘ ‘absence per‘iod-

‘Q with effect from 08.12.2017 to 12.12.2017 and the major penalty of removal

N\ \ from service was also imposed to the appellant for the aforesaid absence period

S\ with effect from 08.12.2017 to 12.12.2017 but the appellant was granted leave -
for 08. 12.2017, the order of sanctioned of leave for 08.12.2017 of the competent |
authority is available on record. Moreover, 9" and 10™ December 2017 were
also holiday due to Saturday and Sunday but the competent authority has
vignored such fact. Furthermore, the competent authority has also mentioned‘ in
the show-cause notice that despite the warning letter issued to the appellant vide
letter No. SO(Admn)AHR & MAD/2-11/2016 dated 28.09.2017 and deduction

of two days salary from 28.09.2017 and 29.09.2017 but he failed to improve

himself. Meaning thereby, that the major penalty of removal from service was .-

also imposed by the competent authority for already deduction of two days -

salary although the same is past and close transaction and the penalty 'of

removal from service on the basis of aforesaid reason will be amounted to
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double! jeopardy which is not permissible under any law. It is also proyed from
the: rAecjo'rd that the appellant was having more than fifteen years service in h‘js. ‘
credit [but the same was not considered by the comi)etent authority while
imposing major penalty of removal from service, as such, the whole proceeding -
is ille,clgal and liable to be set-aside. Thlerefore, we partially accept the appeal,
set-as!de the impugned order and reinstate the appellant into service from the
date of removal from service while the intervening period will be treated as

leave of the kind due. Parties are left to bear their own costs. File be consigned |

to the record room.

ANNOUNCED - R
23.1?.2019 MWWWM

(MUHAMMAD AMIN KHAN KUNDI) .~ |

II \ MEMBER
| (HAMID FAROOQ DURRANI)
CHAIRMAN




| o O&Oj&2019 Appellant in person present. Mr. Muhammad Jan, DDA - -

| ~ for respondents present. Appellant seeks adjournment due to. =

b
i
i
)

general strike on the call of Pakistan Bar council. Adjourn. To -

_come up for arguments on 23.10.2019 before D.B.

Member : mber

|

!
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23-10;201;9 A Appellant alongw1th his counsel and Mr. Zlaullah Deputy;»'l-f_:_,;'»ﬁj""f.i:‘;
o | District Attorney alongwith Mr. Zar Muhammad, Assistant for the "

' | respondents present. Arguments heard and record perused. | "

| | Vid¢ our detailed judgment of today consiéting of five pages placéd_' ST

i ; on file, we partially accept the appeal, set-aside the impugned order and.

’ _reinstate the appellant into service from the date of removél_from service}

. while the intervening period will be treated as leave of thé kind'due. .:

' Parties are left to bear their own costs. File be consigned to the record . -

. room. | : :

l ‘ - .

! ANNOUNCED A/‘

| 23102019 /147@7014 e
; | (MUHAMMAD AMIN KHAN KUNDI) . | .

| MEMBER o

£ .

/

| (HAMID FAROOQ DURRANI)
N CHAIRMANZS

e . .- s L



w 2019 Appellant in person present and request for time to : | fl’l i
: depos1t security and process fee. The appellant is directed

to deposit security and process fee W1th1n seven (07)

days. Thereafter notices be issued to the fespondents for
submission of written reply/comments. To come up for
written reply/comments on 18.04.2019 beforcﬁ&

, : “(Hussain Shah)
s . ‘ “ Member

o 18042019 - Clerk to counsel for the appellant‘pi"eserlt-. Written reply
T not 'Submitte'd. Sultan Shah Assistant representative of the
respondent department absent. He be summoned with
direction to furnish . written reply/commt;nts. Adjou_m. To

come up for written reply/comments on 12.06.2019 before

l
|
i
o : ' S.B. :
| o

Member .

12.06.2019 Appellant  with counsel, Addl: AG alongwith Mr.

submitted which is placed on file. Case to come up for

“arguments on 08.08.2019 before D.B.

|
o PR ' Saleem, Supdt for respondents present. Written reply/comments

(Ahmad Hassan)
Member
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06.02.2019 Appellant in person.

States that he was removed from service vide order
dated 26.04.2018 against which his departmental appeal .
was not responded to. It was further stated that the

g
e
~

—_— 1mpugned order was the outcome of mﬁzggggdmg and non-
readmg of personal file of appellant. In fact the appellant
was on leave w.e.f. 07.12.2017 to 12. 12 2017 while on the

other hand the allegation made basis for hvs removal from | ‘ ,i

to 12.12.2017.

Prirpa—facie, the appellant has been proceeded against
on account of absence of a few days -and _fhe punishment
awarded in the cifcumstances seems to be ..ha'rsh in nature.
The appeal in hand is, therefore, ad'mi:ét}'ted for regular
hearing.  The appellant is directed to dep‘osit security and
process fee within 10 days. Thereafter notlces be issued to

the respondents To come up for written reply/comments on

20 03. 2019 before S.B.

service was in terms of absence from duty \ 7.e.f 08.12. 2017
|
|
|




Form- A

FORM OF ORDER SHEET
Court of
Case No. . 1094/2018
Date of order Order or other proceedings with signature of judge
proceedings :
2 3
04/09/2018 The appeal of Syed Sala;nat Shah presented today by Mr.

Abdullah Shah Advocate may be entered in the Institution Register

R .
and put up to the Learned Member for proger order please.

5”-—4,’?,, S L REGISTRAR TICREN
This case is entrusted to S. Bench for preliminary hearing to

be put up there on /"'/67 —~& .

MEMBER

01.10.2018 Appellant with counsel present and requested fa
adjournment. Adjourned. To come up for preliminar

hearing on 02.11.2018 before S.B.

“~

(Muhgﬁr’nad Amin Khan Kundi
Member

1.2018 Due to retirement of Hon’ble Chairman, the Tribunal

is gefunct. Therefore, the case is adjourned. To come up

on20.12.2018.




LIST OF D.B-1t CASES FOR 21.12.2018 BEFORE MR. MUHAMMAD AMIN KHAN KUNDI MEMB'ER‘ i

»t

(J) AND MR. HUSSAIN SHAH MEMBER (E) KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
ARGUMENTS:
1 1259/11 FAZAL MALIK ESTAB
2. |315/18 GUL ZADA (1) EDU
3. |847/16 M. SHOIB L.GOVT
4. | 273/14 M. HAYAT SMBR
5. 11375/12 JAN MUHAMMAD EDU
6. 1 951/17  wer +m QAZI ASLAM POLICE -oups
7. 1447/16 SHER ALAM EDU
8. |238/15 IFTIKHAR UZ ZAMAN (2) ENVIRONMENT
9. |1294/17 KIFAYAT ULLAH HEALTH
10| 734/16 |- ABID KHAN
11,1 1046/16 "~ "|'SHER WALI EDU
12, |1094/14 SAIRA TAJ H.EDU
13, 217/17 RAHAT ULLAH POLICE
14. | 433/18 ABDUL HAMEED E&T
15. | 1259/17 ABDULLAH AGRI
~ 16. | 628/15 SAJJAD KHAN EDU
~17. | 300/17 FEROZ ALI SHAH POLICE
18.|906/14 | ATTA ULLAH SMBR
~19. | 1280/13 KHALID SALEEM SMBR
- 20. | 1109/16 MUHAMMAD TAHIR EDU
21. | 410/17 || SAID KAMAL LIVESTOCK
22, |1115/17 SAMIN UL HAQ EDU
23, |595/18 ISRAEEL KHAN POLICE
24, | 156/17 _SHAH ROOM JUDICIARY
.25.1692/17 | KAMRAN SMBR
26, /1302/17 AMANAT KHAN PHE
_27.1589/15 IMRAN KHAN POLICE
_28.]608/12 MUSLIM KHAN (2) PSC
29, |258/16 SADIA KHATOON EDU
30 | 1266/17 FARHAD KHAN POLICE
 31.|1061/18 MUHAMMAD FAYAZ POLICE
32, |414/13 MUHAMMAD BILAL EDU
~33.810/18 PIRZADA MUHAMAD ISMAIL HEALTH .
34 |1064/18 | SAEED KHAN BANGASH POLICE
35. |
o ORDER _
36, |1067/15 GHULAM SARWAR (1) EDU
37.|456/18 _HABIB-UR REHMAN POPULATION
38. | 736/17 MAZHAR JEHAN . POLICE
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20.12.2018 Appellant with counsel present. Learned counsel
for the appellant seeks adjournment. Adjourn. To come up
for preliminary hearing on 06.02.2019 before S.B

\®‘ S

Member

A

T TIAE ] SR E TS LA AT VI ot L

- <7 \ [
RISy \ \
\

- ) \‘
0 'T:z"-;__ui ol 1. 43
Gigoned 008 032019 bolgic the. > 43
; WJ-E ol :
% LR
L !

v

&



BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR =

Amended Appeal No._ { DQLl{ /2018

Syéd Salamat Shah ...................... e e e Appellant
VERSUS
Govt of KPK and others........ e Respondents
| INDEX
S. | Description of Documents Annex | Pages
No | :
1. Grounds of . Amen‘ded appeal & affidavit (— (( -
2. | Copy of application | T A o
3 C9ple< of relevant medical _l“eCO‘I:d B 115"
l. 1“(3(>me<)1 Show Cause Notice C -7
5. |Copy of Reply to the Show Cause D -
Notice - | | ‘ (8
6. | Copy of impugned Notification | K (' 5
7. | Copy of the order dated 31/08/2018 o, ;L\
8. | Addresses of Parties : '
Wakalat Nama _ : -
- 3 Appellant M
Through ~

Date: _ /__ /2018

Advocates High Court
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BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Khvynr“«-Qu; ey va
Setrvice Iy

. Diary No. 20 g \
Amended Appeal No._1 00“/' /2018 Dacea =57 \n — &

Mr. Syed Salamat Shah Ex-Assistant Establishment Department,
KP .

S/o Syed Server Shah
R/o Village and P/O Jinkiari Tehsil and District
Mansehra..........coooveiiiiniie Appellant

VERSUS

1. Govt. of KPK

Through  Chief Secretary Khyber Pakhtunkhwa,
Peshawar. -

2.  Govt. of KPK, Establishment Depaxtment (Estabhshment
Wing) through its Secretary.

3. Secretary Establishment, Establishment department,
Civil Secretariat, Peshawar.

4. Secretary Auqaf, Hajj, Religious and Minority Affairs

department, khyber Pakhtunkhwa ...
RESPONDENTS

AMENDED _ APPEAL _BEFORE THE
KHYBER _PAKHTUNKHWA _SERVICE
" TRIBUNAL FOR DECLARATION TO THE
EFFECT THAT RESPONDENT _NO.2
REGRET/DISMISSED DEPARTMENTAL
APPEAL VIDE LETTER NO. SOE-IV




e

(E&AD) 2 (727) 2105 DATED PESHAWAR
THE 31/08/2018 OF THE APPELLANT
AND MAINTAIN THE ORDER OF THE
RESPONDENT NO. 1, MAJOR PENALTY
OF REMOVAL FROM THE SERVICE
UPON THE APPELIANT VIDE THE
IMPUGNED __ NOTIFICATION __ NO.
SOE.IV(E&AD)  2(727)/2015  DATED
 26/04/2018 WHICH IS AGAINST THE
LAW AND RULES ON THE SUBJECT,
HENCE, THE IMPUGNED ORDER DATED |
31/08/2018 IS LIABLE TO BE SET ASIDE.

Praver in Appeal:

On acceptance of this appeal, t‘he‘implllgned order No.
SOE-IV (E&AD) 2(727)/2015 dated the Peshawar
31/08/2018, passed by respondent No. 2 fnay kindly
be set aside and the appellant may pleése be reinstéted

in service with all back benefits.

Respectfully Sheweth:

Brief facts giving rise to the appeal are as under:




CA)

That on 17/09/2003, the appellant was appointed as
Junior Clerk (BPS-5) in Establishment Department
and was performing his duties regularly and to the
entire satisfaction of his superiors. Moreover due to
efficiency and discipline‘the appellant have been
promoted by the competent authority from time to
time and presently at the time of awarding penélty the

Appellant was serving as Office Assistant (BPS-16).

That the appellant performed his duties to the entire
satisfaction of his superior and entire service record of

the appellant is spotless and blameless.

That the Appellant is the only source of income o his
fémily and his father had died before his appointment
in the said department on the death of his father the
Appellant became the custodian of the family since

then the Appellant is looking after his family.

That on 07/12/2017 the Appellant received a phone
call from his home that his younger sister is admitted
in the hospital for a major surgery therefore the
applicant wrote down application for short leave for
07/12/2017 and one day leave for 08/12/2017 to the
competent authority which was duly allowed/accepted
after all formal pro‘ceeding. Moreover on acceptance of
the application the applicant left for his home town to

attend her sister in the hospital as earlier stated that



AN

after the death of his father the applicant became the
custodian of the entire house. (Copy of application

is attached as Annexure “A”).

That 09/12/2017 & 10/12/2018 were public holidays
whereaé on 11" and 12t Dec the Appellant stayed at
home as her sister was still lying on the bed being
custodian of the family it was the foremost duty of the
Appellant to be with his sister at the time of her illness.
Moreover the Appellant submitted an application for
extension of leave through one of his colleague to the
competent authority and also informed his office
through phone call about his problem. Furthermore
the Appellant was informed that his leave application

was allowed.(Copies of relevant medical record

~are attached as annexure “B”).

- That Appellant was shocked to received a Show Cause

Notice which was issued to the Appellant vide
Establishment Department letter no. SOE.IV(E&AD)
2(727)/2015 dated 30/01/2018 wherein deferent
allegations were leveled against the Appellant.(Copy

of Show Cause Notice is attached as Annexure
CCC”)

That the appellant submitted written reply to the said
Show Cause Notice wherein the Appellant denied/
refused the so-called allegation leveled in the Show
Cause against the Appellant vide reply to the Show
Cause Notice dated 7/02/2018 within the time




10.

mentioned therein. Moreover the Appellant properly

explain his position in the said reply. (Copy of Reply
to the Show Cause Notice is attached as

Annexure “D”)

That to the extreme shock and dismay of the appellant
Respondent No. 1 has issued an Order/ Notification
No. SOE.IV(E&AD) 2(727)/2015 Dated 26/04/2018
wherein major penalty was awarded to the Appellant
by removing the Appellant from service. (Copy of
Impugned Notification is attached as Annexure
“E”).

That feeling aggrieved from impugned Order/
Notification No. SOE.IV(E&AD) 2(727)/2015 Dated
26/04/2018  the Appellant filed  Departmental
Representation to the competent authority on 7t May,
2018 which was regretted on 31/08/2018 vide. order No.
SOE-IV (E&AD) 2 (727)2015 dated Peshawar the
31/08/2018 despite the fact that the appellant provide all

the correct information in his departmental representation
along with all the medical receipts reply of the show cause
notice etc.. (Copy of the order dated 31/08/2018 is
attached as Annexure “F”)

That feeling aggrieved from above referred order of
respondent No. 2, the appellant assails these .order before
this Honorable Tribunal, inter alia, on the following

grounds:




\6\;\

GROUNDS:

A.  That the impugned order dated 31/08/2018 of respondent
No.2, is against law, facts and record of the case, hence

hable to be set aside.

B.  That the impugned order dated 31/08/2018 was issued
due to miss-reading aﬁd non-reading of personal file of the
appellant, because the appellant ’WdS on leave w.e.f,
07/12/2017 to 12/12/2017 accepted application of ShOl‘t
leave and full day leave of 07/12/2017 and 08/12/2017 is

already attached.

C. That as stated above the application of the Appellant
for leave was allowed by the competent authority on |
09/12/2017 and 10/12/2017 were public holidays as
Saturday and Sunday, according to the fules if an
employee is on approved leave then next to .his-

approved leave would not be counted in the leaves.

D. That only‘ two days absentee i.e. 11/12/2017 and’
12/12/2017 has been committed by the Appellant but

the Appellant has also submitted leave application

through one of his colleague. Moreover the Appellant -
was in knowledge of approval of his leave therefore the
Appellant did those two absentee. Moreover the

Applicant never willfully absented himself from the
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duty but due to unavdidab}le circumstances and
Appliéant had to stay with his younger sister as it was

the duty of the Applicant.

That one of the charges leveled against the Appellant
in the Show Cause Notice was previously absentees

trom duty for which the Applicant was punished by

“deduction of two days salary from 28/09/2017 to

29/09/2017. Moreover for the previous absentees the

Appellant has been punished and as per fundamental

_‘rights guaranteed by the Constitution of Islamic

Republic of Pakistan 1973, one cannot be awarded
punishment twice for the same act which comes in the

principles of double je'opardy.

That the respondent No. 2 issued the said order |

without givingldpportunity of personal hearing to the

Appellant. Tt is well settled principle of law that no one
can be condemn _unhéard, hence the impugned order

is not maintainable in the eyes of law.

. That the respondent No 2 ignored the 'entire'facts,

record, circumstances before issuance of impugned

order in respect of Appellant violated the E&D Rules

and malafidely issued the said impugned Order to

deprfve the appeilént in his depended from his 1egai
right. |




That the appellant received the impugned order dated
31/08/2018 from the office of respondent No.2 on
29/09/2018, hence the representation/Departmental

Appeal before the competent authority is within time.

That the major penalty has ‘been imposed upon the

~appellant by respondent No. 2 by removing from

service illegally without holding regular independent
inquiry, which was ‘pre-requisite for imposing such
penalty, so, non-holding of regular inquiry is against
law, procedure and canons of principles of

administration of justice.

That the impugned order dated 31/08/2018 passed by
respondent No.2 in a slipshod manner and is based on
assumptions & presumptions, arbitrary and is not

sustainable in the eyes of law.

That order passed by respondent No. 2 is not speaking
order, passed without assigning any cogent reasons,
so, it cannot be termed.by no stretch of imagination to .

be a speaking order.

That appellant has not been provided an opportunity
to explain his position with regarded to the charges

leveled against him during the inquiry proceedings, so,

he was condemned unheard.




?’ |

That impugned order is arbitrary, capricious and not

maintainable and is the result of misreading and non-

| reading evidence, hence liable to be set aside.

. That impugned order is result of malafide of

respondents, which is so evident that respondents are
not providing record of inquiry to the appellant due to

the reason that no such inquiry has been held by the

" Respondents, whlch is also agamst the natural justice.

That appellant belongs to a poof tamily, low-scale

employee, jobless since his removal from service and is

~ sole bread-earner of his entire family. He is not

engaged in any profitable activity for earning butter &

bread, so, his removal from service, in such

_circumstances, is against the rights of fundamental

enshrined in Constitution of Islamic Republic of

Pakistan, 1973.

That any other ground may be adduced during the
course of arguments, with the kind permission of this

Honourable Tribunal.

It is, therefore, most humbly prayed that on
acceptance of this appeal, the impugned order dated
31/08/2018, passed by respondent No. 2 may kindly
be set aside and the appellant may please be reinstated

in service with all back benefits.
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AND
. Any other relief whlch may be deemed proper in

circumstances of the case may also be granted in favor

of the appellant.

- Through S % A

f "ABDULLAH SHAH
Date: ./ /2018 i Advocate High Court
: Office at 15-A Nasir Mension,
" Chinar Building, Shoba Bazar,
Peshawar -
Cell# 0331-9206687

‘Email:shah_abdullahis@yahoo.com
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E

HASSAN NASIR /
Advocate High Court

Office at C-1 Haroon Mension, -
Khyber Bazar, Peshawar.

Cell# 0314-9214909

Email:hassan_sub@hotmail.com
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BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUN KHWA PESHAWAR

Amended Appeal No. - R /2018

Syed Salamat Shah ....... e, A...H .......................... Appellaht
| VERSUS -
Govt of KPK and others........... f ...................... Respondents

I, Mr. Syed Salamat Shah Ex- Asswtant Establishment Department,
KP S/o Syed Server Shah R/o Vllldgc and P/O Jinkiari Tehsil and
District Mansehra, do hereby solemnly atfirm and declare that
the contents of the accompanying Service Appeal are true
-and correct to the best of my knowledge and belief and nothing
has been concealed fr om this)Hon’ble Tribunal.

EPONENT
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GOVERNMENT OF KHYBER PAKHTUNKHWA KR
ESTABLISHMENT DEPARTMENT - I
(Establishment Wlng) '

No SOEIV (E8AD) 27272015 -

- Dated Peshawar, the 30-.01;20’18'-{;}'_ ) ST
To

i

The Secretary to Govt. of Khyber Pakhtunkhwa,
Augaf, Hajj, Relaglous and Minority Affalrs
Department,

Subject:-  SHOW CAUSE NOTICE — WILLFUL ABSENGCE FROM DUTY.',;j',],{-:‘. T

Dear Sir, SR A
[ am directed to refer to letter No. SO(Admn) AHR&MAD/2- 11/2017 dated

10.01.2018 on the subject and to enclose herewith Show Cause Notice dury S|gned by :_:,'jf '_ : :,
the Competent Authority of Syed Salamat Shah, Assistant (BS- -16) for its compllance;:_'.f':':'._';_}: _" _;3
within. bt:purated time period and further necessary action. -

Yours faithfully; . = .-

Encl: As above p

(HAZRAT JAMAL) " . 7
SECTION OFFICER (E-IVy i
| C0Al:vy to:- R

i ! . Syed Salamat Shah, Asmstant Auqaf Department.

!
A0 \ ,w .
AR (7\
I ¢ ¥ P - %
. /\\“‘ 1{.-'[
| 3 A\
R R
W
S
Ko

AT"'EST;:D
Hass N n Nasir
Advocgig Pegnawar

H <

- .
PSTEEETIERE - S S i




N SHOW CAU-‘SE--N@OT‘I'-CE

i Muhammad Azam Khan Chlef Secretary Khyber Pakhtunkhwa as competent authonty,

under the Khyber -Pakhtunkhwa Government Servants (Efficiency and Drsuplme) Ruiex

2011, do hereby serve upon you, Syed Salamat Shah, Assistant (BPS 16), Auqaf Hajj,: rf;",.':". o
. Rellglous&Mmorlty Affairs Department. Co s e
1. While posted in Augaf Department you have committed the followrngomlsswnsf
commission:- L
i Fhat you whlie posted in the Development Sectlon of Auqaf Ha}J
' Religious & Minority Affairs Department absented. yourseif from - duty "
w.e.f 08.12.2017 to 12,12.2017 without prior approval of the. competentg: e
authority and without any intimation to the Department As. matter of fact. e
you have made it a permanent routine to willfully leave: the office earlyi e
the morning and join the office at late hours after weekends Thusi
practice on your part is neither iegal nor lawful. A .
i, That desprte of warning letter issued to you vrde Ietter No SO(Admn)'-;;: '1 k it
AHR & MAD/2-11/2016 dated 28.09.2017 and deduction of two days ol
from your salary from 28.09.2017 to 29.09. ?017 you fal!ed to |mprove'
e yourself. DRV L
2. As a result thereof, |, as competen uthority, have tentatlvely demded roA
impose upon you the penalty of ) 7,4 4, /E i under rute 4 of- :
(VA LA T
the said rules. - AN '
3. . Youare, thereof, required to show cause as to why the aforesald penalty ohould_l . '
not he |mposed upon you and also intimate whether you desire to be heard m pelson o o
4. lfno reply to this notice is received within seven days or not more than flfteen"."'"'
' ~days of its delivery, it shall be presumed that you have no defence to put m and |n that case ".,

~ an ex-parte action shall be taken against you.

Syed. SalamatShah Ass:stant ABPS-18),
Auqal, Hajj, Rehglous & Mmorlty Affairs Department

r.i,

Yoo ' TED

] , _ AT""ES

m‘é“

: : H'a o, pes haway
ey <




N /‘ ' [ & 1 L
2 ANAE e
IR RN fex po
The Chiel Secretary, e
: Khyber Pakhtunkhwa, °
) Peshawar. .
!

SUBIECT: - REPLY TO THE SHOW CAUSE NOTICE ~WILFUL ABSENCE FROM DUTY -

Pluier o,
¢ : S .- s oot L
With reference to the Show Cause Notice served vide Establishinent Depaltmwt Iener No'-r SR
o N A2{T279/2015 dated 30-01-2018, the undersigned would like to subnm few obw V'mons '

JIm! on 7-12-2017 1 was pu:st.nl in the office for duty when | was informed on *7- 12 "0]7 tlmt my:-,'
<tsaster had o undergo major surgery who had no one to take care and For which - iz liad 10 tdke Short

woo R T12:20107 us well Long Leave for 8-12- -2017( Flag-A) from the then Section Oﬂlcel smd plocceded“ S
tornsy notelown at Mansehra,

\

C9% Dec and 10" Dec were public holidays while on 11" and 12" Dec, the undc.rm,ncd hdd to stay.at’ . -
ot Mansehra us my sister was confined 1o bed and | had to attend hL.l' However mfoum.d Ml e
swywosmul  laque, Stenographer on tclephonc This ldcl can be corroborated from * Mr. quwu,m ul Haqm,

he andersigned would like 1o submit that my mother is an old tudy of 70 years and js- sufferln}, ﬂom‘_ :";1'
et dncases. Furthermore, the family of the undersigned is residing al village in Mdmclua Ihc umiem;,ncd} :
ot nzlliullv absented Iumz.elf from duty neither has the undersigned ever arrived lale or l\.ﬂ the office” . 7 "
Phe wndersigned had appeiled against imposition uf penalty of deduction of mllcll)’ to, ‘l|IL competuui‘ Lo
s wheae Rate Bas not vet been conveyed 1o the undersigned. : '
Phasadthouehs Ddid not abseat mysell willfully previolisly on 28-9-2017 and 29- Y- ’7017 mlhu M| o
bevormg Otiieer had deputed the undersigned 1o provide some documents to Mr: Ravn I(umm
ezt o the Chivt Minister, KPK . and | had also to visit the Accountant Generul’s. Office fm Sy pay-;.“'; SRR
Putor sohich Fhave already been punistied by the Secretary Auquf DL|)dllle1t by ch.duunu, twos d(nysf
s sdeNotiBication dated 3-10-2017  Flag- B and against which; | appealed to the compucnl dulhouly A _- '
Sy Avgal Depariment- Flag-C. As per provisions of the constitution of the Islamic RLpubhc o P"zklstan

double punishiment on the same count , cannot be meted out to the citizen of P
Lo N

A

VR

akistan yt,t the: Show.i-*"-"

vtice carry the same charges ) and hence could not return to the olfice while on. 29 9 70!‘7 Lhe 1hu1;:
Sevtn Olicer asked me 1o leave  Application dated 28-9- 201 7(Flag-D)for Casual [cw(, on: lhe idbh. andv R
[tvevsd o the village atMansehra. Hence 1 visited my vitlage at Mansehra, B

Phatapart Trom the above submission, the undersigned would [lk(.‘ o bl. h

eard in person and-requést.
v oo el o convey suitable date and time for personal hearing. Lo ’

Y(iiiréi Raithiully, o

o

(SYED SALAMA I~ SHAH)

, ; /\Sblblsm[
| . Augal l)upaalmcm K"l\
L A B PRI I \ L 4
] I)\

Vo Seeretiny Augall Flag, Religious & Minority Affairs Deparinent, Peshawar,

2 P>S 10 Secretary Fstablishment Department, Khyber Pakhtunkhwa, Peshawar,. R

(SYED bA-l-u‘\f\’lA[ 5“/\1.1) c " :
W’/ S /\bsxsldnl IR




A Sy
s bl

et E o Sved Sulaman Shal, Assistam (3PS-10). Auqal,

[ | lﬁﬂw s ﬁ ﬁ
. : (,ovuzNMFNrobKuYBJ:RPAKIITUI\KHWA

ESTABLISHMENT DEPARTMENT
(ESTABLISHMENT WING)

Dated l’csln'u‘war, the 26"™ April, 2018

NOTIFICATION

NoNO \'(u:&.,-\m 272720 15:-

WIHEREAS, Syccl Salamat Shah, Assnstam (BPS

Yo Augad |I||| Religious and Minority Affairs Department, Civil Secrétarial, Khyber

IRINR |.I[||I\\l wus proceeded against under the Khyber Pakhtunkhwa, Government Selv_dng

I TTRICAY I)l».unlsl'luj Rules, 2011 . =

AND WHEREAS, the Competent Authorily in exercise of the powers coniuled"'

wedvs cule T read with rule 3 ol l\h\bu Pakhtunkhwa Government Servant {E&D) Rules, 2011 -
"‘:2“-

Aspensed wily Iunnml/mpdunnnlal inquiry as sufficient documentary ploof/ewdence

that the accused ubm]lul himsell” from duty wee.d. 08.12.20)3at0 12.12.2017 wil OL'Il.A
Peoper approval ol the o:npclcnl Authority and withoutl intimation 1o {he departient. ‘

AND A REAYN, alter Ikiving examined

the clirges, evidence o 1'(:L'.b_r'(l cand.”
P approns ‘I ol thye (umpuun Authority show cause nolice was served upon the accused - -

RERA N

NOW, T I-,‘Rl'_‘A FTER, the Competent Authority, after havmb Lousuluud lhe

e Ve on the recard, the-

explanation of the sccused official and d\,l:.l']:ac' oateuu b)

SO olticial during personal heur ing and e

Nercising Im powers under RLI]L-I‘! ot Khyber
RSN TRTIN '1\\1 Guvernmenit ?unnll (E&DY Rules,

2011, h 15 been pleased lo unposc md;01

) . \
N

Hemoval Veome Nees et

apon Sved Saluniat Shah. Assistant (BPS- 16)
~——

.y

: - A ’:“

N— A

CHIEF SECRETARY - ' =+ i
: KHYBER PAKHTUNKHWA

Laist No. o dated even, " o - S

1

T i‘ir\-ﬁ;-m!ecl lu‘-

\uuunlull General. Khyber Pakhinkhwa, Peshawar. ' B T RTINS
Section Oicer (Admn), Administration Department,
Section Ol tSevret), Establishment Department.
Fatte Officer, Adininistraiion Department

Section Otficera Admnyg. . Auqal| Hujj, Religious and Minority Departiment, e
Deputy Divectar (1), Establishment & Administration Departiment .
IS Necretny Bstblishment, Establishmeny Department,
AN Sp-\:viui Sevretiny (Fsu). Establishmen Department,
Pl adals seeren; dNTRD Wing), Establishment Depurtment.
v P Deputy Secretary (Bsu), Establishment Depariment.

P

P

Lcperinent,

ajj, Religiousand Minority Aftairs: o
R

ersaal le af e Gitieinl concerned.

_‘\3 ' SIoen
I S
(HAZRAT ) Mﬁ:,:_“*’ i,

SECTION OFFICER (E-1V)-.

Vo LT e

TESTED » SRR
P hawai '

NN 2 6T
: ,;Lze‘@

&
L e ngnN_Q;




To, -

The Hon'ble Chief Minister,
Khyber Pakhtunkhwa, Peshawar.

SUBJECT: ~ APPROVAL FOR RE:-INSTATEMENT IN GOVERNMENT SERVICE

rte:.pt.cted Sir,

SOE.

1.

-

The appllcant would like to submit the following grounds for sympathetic considerationS' RSN

That on 7-12-2017 |was present in the office for duty when | was informed on 7-12- 2017thatn*,' younger e .
sister Miss Asma had to undergo maijor surgery ( Annex-ll) and had no one to take care for whlch Ihad : i
10 take Short Leave for 7-12-2017 as well as Casual Leave for 8-12-2017( Annex~|ll) tro"n the then . E

Section Officer and proceeded to my hometown at Mansehra.

That 9-12-017 ( Saturday) and 10-12- 2017( Sunday) were public holidays whsle on 11“' and ‘12m Dec 2017 s i
e undersigned had to stay at. home at Mansehra as my sister was still confmed to. bed and t had o -,
atend  her . However, | had informed Mr. Taqweem ui Haque . stenographer on telephone about that:. .:V

bmergency and had asked them to convey my message to the competent authority.. Thts fact can be," .

corroborated from Mr Taqweem ul Haque. g

That my mother is an old lady of 70 years and is suffering from multiple” dnseases Fanﬁéﬁhbré' "t'h'e"".

tamily of the undersigned is residing at village in Mansehra . The undersigned has neither w1|lfu!|y absented

" from duty nor he ever arrived late or left the office early.

That the penalty imposed upon ‘me is much large than my quantum of Iapse and I was remcved from": R

- service which amounts to financial murder of my family comprising of 08 persons mcludmg my mother and:“‘-

04 schoot-going children who have no other source of income to sustain their expendhures of Ilfe

That at this stage of my life, | am unable to perform any other work to sustain expeno'tures Of rny famlly‘.:{""f

as | have spent the prime part of my life in serving the Provincial Government and no other person IS,:"

ready to hlre my service.

It is, therefore, .requested to give due to considerations to my submlssmns and approve my::“

request by re-instating me into government service on humanitarian grounds. | shall pray for the Iong I:fe and o

prosperity of your good self.

‘ : Yours faithfully, B ) '~ - .
Encl. As Above. : : ' 5 : ( T e
: | " (SYED SALAMAT SHAH) - e
Ex-Assistant Establishment Department KP '
R/O Village & Post Office Jinkiari Teshli and Dtstnct Mansehra

Mobite No 0343 ~ 5292940, 0313-5881076
Dated 07 May, 2018 o

It is reverently stated that the undersigned is serving as Assistant (BS 16) in the Provmmat C|V|I' “ e
Secretariat and was serving in the Auqaf, Hajj, Religious & Minority Affairs Department It is further: stated that the"‘-‘-‘:"x

: competent authonty imposed the major penalty of "Removal from Service “upon the apphcant vade Notmcatson No. ;-"' v

IV(E&AD) (727)/2015 dated 26" Aprlt 2018 (Annex-) on account of absence from duty W, ef 8 12 2017 tod_.. EI

12-12-2017(05 days). ' g

P e
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- & ?% < L 2
GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(Establishment Wing)

T = e e e T
B oS A R

No.SOE-IV (E&AD) 2 (727)/2015. :

Dated Peshawar theifi&jﬁﬁ_/

PO T

4!,@ Salamat Shah,
Ex-Assistant, Augaf Department, :
R/o Village & P.O Jinkiari, i
Tehsil & District, Mansehra. :

" Subject.  APPEAL FOR RE-INSTATEMENT IN GOVERNMENT SERVICE,

I am directed to refer 1o the subject noted above and to inform
that your appeal dated 07.05.2018 has been processed and rejected by the

< . appellate authonty

( HAZRAT=
SECTION OFFICER (E.IV)
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BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No._ | Dq Lf /2018

Syed Salamat Shah ............................. e, .Appellant
VERSUS
Govt.of KPK and others.................... oo Respondents
INDEX
S. Description of Documents Annex | Pages
. No _
1. | Grounds of service appeal & affidavit [}- teo
2. | Copy of application A 7,
3. | Copies of relevant medical record B ) 1Yy
4. | Copy of Show Cause Notice C e /4
5. |Copy of Reply to the Show Cause| D |

Notice : X

6. | Copy of impugned Notification E 18
7- | Copy of Representation/ Departmental F
. o /7- e
Appeal with application
Copy of appeal ‘ G 3/
9. | Addresses of Parties ne
10. | Wakalat Nama 20
Appellant

Through f : V@
ABDUL SHAH

Date: 31/08/201 & '

HASSAN NASIR
« Advocates High Court
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BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

pakhtulhwa

18

K Ig};l;g;’cc Fyribyunst |
Diary No. -
5L - "?/0
Service Appeal No. ‘ D 0{ {4 /2018 ol

Mr.
erartment, KP

SISl ST S

Syed Salamat Shah  Ex-Assistant Establishment

3

R/o™ “Village and“* I%.'/(Ov Jinkiéri Tehsil and District
| Mansehra......................... Appellant
VERSUS |
1. Govt. of KPK
Through Chief Secretary Khyber Pakhtunkhwa,
Peshawar. A

2. Chief  Secretary Khyber Pakhtunkhwa,  Civil.
Secretariat, Peshawar.

3. Secretary Establishment, Establishment department,
Civil Secretariat, Peshawar.

4.

l‘yﬁeﬂ P P\
D e

IKegisirar

“h\w"

Secretary Augqaf, Hajj, Religious and Minority Affairs
department, khyber Pakhtunkhwa

.............................

RESPONDENTS

APPEAL _U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,

1974 FOR _DECLARATION TO_THE EFFECT

THAT RESPONDENT NO.2 IMPOSED MAJOR

PENALTY OF REMOVAL FROM THE SERVICE

UPON THE APPELLANT VIDE THE IMPUGNED

NOTIFICATION _ No, __SOE.IV(E&AD)




/‘
o

2(727)/2015 DATED 26/04/2018 WHICH

IS AGAINST THE LAW AND RULES ON THE

SUBJECT, _HENCE, . THE IMPUGNED

NOTIFICATION _DATED . 26/04/2018 IS

LIABLE TO BE SET ASIDE.

Prayer in Appeal:

On acceptance of this service appeal, the inﬁpugned
order/Notification No. SOEIV. (E & AD)
2(727)/2015 dated 26/04/2018, passed by
respondent No. 2 may kindly be set aside and the
appellant may please be reinstated in service with
all back benefits,

Respectfully Sheweth:
Brief facts giving rise to the appeal are as under:

1. That on 17/09/2003, the appellant was appointed
as Junior Clerk (BPS-5) in - Establishment
Department and was performing his duties
regudlarl)} and to the entire satisfaction of his

~ superiors. Moreover due to efficiency and
'discipline the appellant have been prombted by the
»competent authorify from time to time and
'presently at the time of awarding penalty the
-~ Appellant was serving as Office A551stant (BPS-16).

2. That the appellant performed his duties to the
entire satisfaction of his superior and entire service

record of the appellan_t is spotless-and blameless.




0a)

That the Appellant is the only source of income o _
his family and his father had died before his

appointment in the said department on the death

of his father the Appellant became the custodian of
the family since then the Appellant is looking after
his family. |

That on 07/12/2017 the Appellant received a phone
call from his home that his younger sister is
admitted in the hospital for a major surgery
therefore the applicant wrote down application for |
short leave for 07/12/2017 and one day leave for
08/12/2017 to the competent authority which was
duly allow'ed/'accepted after all formal proceeding.
Moreover on acceptance of the application the
applicant left for his home town to attend her sister
in the hospital as earlier stated that after the death
of his father the applicant became the custodian of
the: entire house. (quy of application is

attached as Annexure “A”).

- That 09/12/2017 &, 10/12/2018 were public

holidays whereas on 11t and 12t Dec the Appellant
stayed at home as her sister was still lying on the
bed being custodian of the ‘family it was the
foremost duty of the Appellant to be with his sister
at the time of her illness. Moreover the Appellant
submitted an application for extension of leave
through one of his colleague to the competent
authority and also informed his office ﬂ‘lrough

phone call about his probiem. Furthermore the




el

4

Appellant was informed that his leave application

was allowed.(Copies of relevant medical

record are attached as annexure “B”).

That Appellant was shocked to received a Show

Cause Notice which was issued to the Appellant

‘vide  Establishment Depar'tm-ent letter no.-

SOE.IV(E&AD) 2(727)/2015 dated 30/01/2018
wherein deferent allegatidns were leveled against
the Appellant.(Copy of Show Cause Notice is
attééhed as Annexure “C”)

That the appellant submitted written reply to the

said Show Cause Notice wherein the Appellant
denied/ refused the so-called allegation le\}eled in
the Show Cause against the Appellant v1de reply to
the Show Cause Notice dated 7/02/2018 mthln the

time mentioned therein. Moreover the Appellant

properly explain his position in the said reply.

(Copy of Reply to the Show Cause Notlce is
attached as Annexure “D”)

~That to the extreme shock and dismay of the

appellant Respondent No. 2 has issued an Order/
Notification No. SOE.IV(E&AD) 2(727)/2015 Dated
26/04/2018 wherein major penalty was awarded to
the Appellant by removing the Appellant from
service. (Copy of Impugned Notification is
attached as Annexure “E”).

That feeling aggrieved from impugned Order/
Notification No. SOE.IV(E&AD) 2(727) /2015 Dated




10.

—
—
-

26/04/2018 the Appellant filed Departmental
Representation to the competent authority on 7th May,
2018 which was regretted on 28/08/2018 known by
the applicant through some reliable recourses, & for
which the applicant move an application 28/08/2018
for grant of attested copies which application is still
pending and competent authdrity have not issued
attested copies to the applicant till date.(Copy of
Representation/ 'Departmental Appeal along

with application is attached as Annexure “F”).

That feeling aggrieved from above referred order of

respondent No. 1, the appellant assails these order

‘before this Honorable Tribunal, inter alia, on the

following grounds:

GROUNDS:

A.

That the impugned order dated 26/04/2018 of
respondent No.2, is against law, facts and record of the

case, hence liable to be set aside.

That the impugned order dated 26/04/2018 was issued
due to mis-reading and non-reading of personal file of
the appellant, because the appellant was on leave w.e.f.
07/12/2617 to 12/12/2017 accepted application of
sh;)rt leave and full day leave of 07/12/2017 and

08/12/2017 is already attached.

That as stated above the application of the
Appellant for leave was allowed by the competent
authority on 09/12/2017 and 10/12/2017 were

public holidays as Saturday and Sunday, according

to the rules if an employee is on approved leave




S
then next to his approved leave would not be

counted in the leaves.

That only two days absentee i.e. 11/12/2017 and

12/12/2017 has been committed by the Appellant

but the Appellant has also submitted leave

application through one of his colleague. Moreover
the Appellant was in knowledge of approval of his
leave t.hereforve- the Appellant did those two
absentee. Moreover the Applicant never willfully
absented himself from the duty but due to
unavoidable circumstances and Applicant had to
stay with his younger sister as it was the duty of the

Applicant.

That one of the éhérges leveled against the
~ Appellant in the Sﬁow Cause Notice was previously
absentees from duty for which the Applicant was
- punished by deduction of two days salary from
28/09/2017 to 29/09/2017 upon. which the
Appellant has filed appeal. Moreover for the
previous absentees * the Apbellant has been
punished and as per fundamental ~ rights
guaranteed by the Constitution of Islamic Republic

of Pakistan 1973, one cannot be awarded

punishment twice for the same act which comes in

the principles of double jeopardy. (copy of

appeal is attached as Annexure “G”)

“That the respondent No. 2 issued the said §

without giving opportunity of personal heg

P
i




7

~. e

the Appellant. It is well settled principle of law that
no one can be condemn unheard, hence the
- impugned order is not maintainable in the eyes of

law.

Thza‘ﬁtl the respondent N,O 2 ignored fhe entire facts,
record, circumstances before issuancé of impugned
order in respect of Appellant violated the E&D
Rules and malafidely issued the said impugned
Order to deprive the appellant in his depended
from his legal right. \ |

That the appellant received the impugned order
- dated 26/04/2018 from the office of respondent
No.2 on  07/05/2018, hence . the
representation/Departmental Appeal before the

competent authority is within time.

That the major penalty has been imposed upon the
appellant by respondent No. 2 by re_moving from
service illegally without holding  regular
independent inquiry, which was pre-requisite for
imposing such penalty, so, non-holding of regular
inquiry is against law, procedure and canons of

principles of administration of justice.

That the impugned order dated 26/04/2018 passed
by respondent No.2 in a slipshod manner and is
based on assumptions & presumptions, arbitrary

and is not sustainable in the eyes of law. . #
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K.

3

 That order passed by respondent No. 2 is not

speaking order, passed without assigning any
cogent reasons, so, it cannot be termed by no

stretch of imagination to be a speaking order.

That appellant has not been provided an |
opportunity to explain his position with regarded to
the charges leveled against him during the Inquiry

proceedings, so, he was condemned unheard.

That impugned order 1s arbitrary, capricious and
not maintainable and is the result of misreading
and non-reading evidence, hence liable to be set

aside.

That impugned order is result of malafide of
respondents, which is S0 evident that respondents
are not providing record of inquiry to the appellant
due to the reason that no such inquiry has been
held by the Respondents, which is also against the

natural justice.

That appellant belongs to a poor family, low-scale
employee, jobless since his removal from service

and is sole bread-earner of his entire family. He is

not engaged in any profitable activity for earning

butter & bread, so, his removal from service, in
such circumstances, is against the rights of
fundamental enshrined in Constitution of Islamic

Republic of Pakistan, 1973.




5 .
v’

P.  That any other ground may be adduced during the .

course of arguments, with the kind permission of-

this Honourable Tribunal.

It is, thereforé, most humbly prayed that on
acceptance Qf this‘ appeal, the -impugned order
dated 26/64/2018, passed by-respondent No. 2,
may kindly be set aside and the appellant may
please be reinstated in service with all back
benefits. |
| AND

Any other relief which may be deemed proper

in circumstances of the case may also be granted in
A : Appellant
Through \% y

ABDULLAH SHAH
Date: 31/08/2018 Advocate High Court
‘ Office at 15-A Nasir
Mension, Chinar Building,
Shoba Bazar, Peshawar

Cell# 0331-9206687
Email:shah_abdullah1s@yahoo.com

tavor of the appellant.

“.

ASSAN NASIR
Advocate High Court
Office at C-1 Haroon Mension,
Khyber Bazar, Peshawar.
Cell# 0314-9214909

Emailthassan_sub@hotmail.com
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BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2018

Syed Salamat Shah ...........cccoooiiiiii Appellant
VERSUS

Govt of KPK and others...................... R Respondents
AFFIDAVIT

I, Mr. Syed Salamat Shah Ex-Assistant Establishment

Department, KP S/o Syed Server Shah R/o Village and P/O

- Jinkiari Tehsil and District Mansehra, do hereby solemnly

~affirm and declare that the contents of the accompanying

- Service Appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from
this Hon’ble Tribunal.

DEPONENT
CNIC N, 173011296033~
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Discharge Bill

8545
ASNA

WO SALIM
VNS, IVINS.

Patient Nou:
Naine:
Father/Husband Name:

Addreass:

Admission Date: 04 Dec 2017

Do Description
DATTIP0NT Advance Deposit

CaniaioCy

Advance Deposit
G4:zi2017

Register

Lab

Medicine

Xray

Ulirasound
Admission Fees
Room Charges
Service Charges
Operation

' 'S

Satient/Relative Signature:

~ Actual Charges

an Hospital

Date: 08 Dec 2017

Discharge Date: Not Discharged

9,500
20,000
0

>
<

[N}

= =W

=IO N

o W
w

Advance |

H
|

I

Refund/Ad.Payment Due:

Total Advance: 29,500
Toial Charges: 30,993
Less Refunds: 0

Less Charity: 8,967
-7.474

Authorized Signature: -
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(Establishment Wing)

No. SOE.IV (E&AD) 2(727)/2015
Dated Peshawar, the 30.01.2018

'To

The Secretary to Gowt. of Khyber Pakhtunkhwa,

Augaf, Hajj, Religious and Minority Affalrs
Department

Subject:-  SHOW CAUSE NOTICE — WILLFUL ABSENCE FROM DUTY.
‘ .

Dear Sir,
| am directed to refer to letter No. SO(Admn) AHR&MAD/2- 11/2017 dated

10 01 2018 on the subject and to enclose herewith Show Cause Notice duly signed by

~the Competent Authority of Syed Salamat Shah, Assistant (BS-16) for its compliance

wuhm shpulated time period and further necessary action.
|

| _ Yours faithfuily,

Encl: As above

/
7

|
| . (HAZRAT JAMAL)
| | SECTION OFFICER (E-IV)

Copy to:-

Syed Salamat Shah, Assistant, Auqaf Department.

l«.b R -
./.'\ .

-

.\“

\~_. [
~
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7! SHOW CAUSE NOTICE

| Muhammad Azam Khan, Chief Secretary Khyber Pakhtunkhwa as competent authority,
under the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules.
2011, do hereby serve upon you, Syed Salamat Shah, Assistant (BPS-16), Auqaf, Hajj,

Religious & Minority Affairs Department.

17 While posted in Augaf Department you have committed the following omissions/

%

commission:-

i. That you while posted in the Development Section of Auqaf, Hajj,
Religious & Minority Affairs Department absented yourself from duty
w.e.f 08.12.2017 to 12.12.2017 without prior approval of the competent
authority and without any intimation to the Department. As matter of fapt
you have made it a permanent routine to willfully leave the office early in
the morning and join the office at late hours after weekends. This
practice on your part is neither legal nor lawful

.| That despite of warning letter issued to you vide lelter No.SO(Admn)
' AHR & MAD/2-11/2016- dated 28.09.2017 and deduction of two days

from your salary from 28.09.2017 to 29.08.2017, you failed to improve
yourself.

2. As a result thereof, I, as'oompetent/‘,authority, have tentatively decided 10

impose upon you the penalty of_ 1 s, L j // . _under rule 4 of
' VAT ‘&(/L,(A,wvu

the said rules..

3 YQu are, thereof, required to show dause as to why the aforesaid penalty should
not be ivmposeld upon you and also intimate whether you desire to be heard in person.

i

!
4, Jf no reply to this notice is received within seven days or not more than fifteen
days of its delfvery, it shall be presumed that you have no defence to put in and in that case

an ex-parte action shall be taken against you.

Syed Salamat Shah, Assistant (BPS-16),
Augal, Hajj, Reiigious & Minority Affairs Department
|
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- StBY ECT T REPLY TO THE SHOW CAUSE NOTICE =WILFUL ABSENCE FROM DUTY

. The Chief Secretary,
Khiyber Pakhtunkhwa,
- Peshawar.

Dear Sir,

, With reference to the Show Cause Notice served vide Establishment Department [etter No.
SOLVIEQAD)2(72712015 dated 30-01-2018, the undersigned would like to submit few observations -

! That on 7-12-2017 | was present in the office for duty when | was informed on 7-12-2017 that my
younger sister had 1o undergo major surgery who had no one to take care and for which ] had 10 take Short
Leave tor 7-12-2017 as well Long Leave for 8-12-2017( Flag-A) from the then Section Officer and proceeded
oy hometown at Mansehra. : ’

2, 9" Dec and 10" Dec were public holidays while on 11" and 12" Dee,  the undersigned had to stay at
home st Mansehra as my sister was confined 1o bed and | had to attend her .However | informed Mr.

“Tagweemul Haque, Stenographer on telephone . This fact can be corroborated from  Mr. Taqweem ul Haque.

5

3. The undersigned would like to submit that my mother is an old lady of 70 years and is suffering from
multipie diseases. Furthermore, the family of the undersigned is residing at village in Mansehra. 'I‘hc"umiersignc;l
has v willfully absented himself from duty neither has the undersigned ever arrived late or left (he office
vy The undersigned: had appealed against imposition of penalty ol deduction of salary 1o the competent
authiosiy whose fate has not vet been conveyed to the undersigned.

A Fhat although Edid not absent myself willfully previously on 28-9-2017 and 29-9-2017 rather M.
N Vonitoring Oitieer had deputed the undersigned to  provide some documents to Mr. Ravi Kumar,
Courdinator 1o e Chici Minister, KPK  and | had also to visit the Accountant General’s Office for my pay-
fixation {(I6e which | have already been punished by the Secretary Auqaf Department'by  deducting two-days
sadary vide Notification dated  3-10-2017 Flaiﬁ- B and against which; | appealed to the competent authority /
Secretary Augal Department- Flag-C. As per provisions of the constitution ol'the Islamic Republic of Pakistan,
1975 double punishiment on the same count , cannol be meted out to the citizen of Pakistan yet the Show
Cause Notice carry the same charges ) and hence could not return to the office while on 29-9-2017 the then
Section Officer asked me to leave  Application dated 28-9-2017(Flag-D)for Casual Leave on the table and
procecd. o the village at Mansehra. Hence [ visited my village at Mansehra.

S, ' Fhatapart from the above submission, the undersigned would like o be heard in person and request
vour cood setf o convey suitable date and time for personal hearing. !

O

Yours faithfully,

JIES s :

[ Gy
af’ a“?§s“awa (SYED SALAMAT SHAH)
B o \L ' Assistant
, ps : Auqal Departinent, KPK
Cloated T e, 2008 : g
Copy o
|- IS 10 Secretary Auqal’ Hajj. Religious & Minority Affairs Department, Peshawar, "i
5

2 P S to Secretary Establishment Department, Khyber Pakhtunkhwi, Peshawar.

LA

(SYED SALAMAT SHAH)
Assistant

C
!i Toandi e ol




“Lndsi: Nooand dated even,

- 'S
Anmey L /&
_ i
GOVERNMENT OF KHYBER PA KHTUNKHWA
ESTABLISHMENT DEPARTMENT
(ESTABLISHMENT WING)
Dated Peshawar, the 26" April, 2018

NOTIFICATION

l NONOEIVE&AD) 207271201 5:- WIHEREAS, Syed Salamat Shah, Assistant (BPS-

se

o). Auqall Hajj: Religious and Minority  Affairs Department, Civil Secretarial. Khyber
Pakhiunkhwa was proceeded against under the Khvber Pakhtunkhwa, Government Servant

(Ltteieney & Discipline) Rules, 2011,

2. AND WHIEREAS, the Competent Authority in exercise of the powers conferred
wdler rube 7 read with rule 5 of Khyber Pakhtunkhwa Government Servant {(E&D) Rules, 201 1.
dispensed with - formal/deparimental inquiry “as sufficient documentary prooffevidence s

avatluble that the accused absented himself from duty wef. 08.12.2017 10 12.12.2017 withoui

proper approval of the Competent Authority and without intimation to the department.

5 ' AND WHEREAS, after having examined (he charges, evidence on record and

atter approval of the Competent Authority show cause notice was served upon the accused

Citicial,

NOW, THEREAFTER, the Competent Authority, afier having considered the
chimpus, evidence on the record. the explanation of the nceused official and defense oifered by
the m:u‘:scd ollicial during personal hearing and exercising his powers under Rule-14 of Khyber
!

Pakhtunkhwa Government Servant (E&D) Rules. 2011, has been pleased to impose major
penaliv o Remaval IFom Sem jee” upon Syed Salamar Shah. Assisiant (BPS-16).
1

CHIEF SECRETARY
KHYBER PAKHTUNKHWA

.

Copy forwarded to:-

fo Hhe Accountant General, Khyber Pakhtunkhwa, Peshawar.

section Officer tAdmn). Adminisiration Depurtment,

30 Sechon Othcer i Seerel). Establishment Department,

40 Estae Olicer. Adnunisiration Department

5. Section Olficer (Admn).). Augaf, Hajj. Religious and Minority Deparmment,
6. Depuny Director (117, Establishment & Administration Department.

o PSae Secretary Establishment, Establishment Department.

8PS Specia) Secretary (Esuy Establishmen Department.

S0 Pav e Addl seerctany ( HRED Wing). Establishment Department.

- PACo Depun \Sc-crclar‘y (Esu). Establishment Department.

T

e Sved Salmnai Shah. Assistam (BPS-16), Auqat. Hajj, Religious and Minority Affairs

Lepariment,

2

wrsonal file of the official concerned.

R _-hk\
T (HAZRAT JAMALLS"

SECTION OFFICER (E-1V)

a~

-y
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To,
' The Hon'ble Chief Minister,
\ Khyber Pakhtunkhwa, Peshawar.

SUBJECT: APPROVAL FOR RE-INSTATEMENT IN GOVERNMENT SERVICE

Respected Sir, - _

It is reverently stated that the undersigned is serving as Assistant (BS_-16) in the Provincial Civil
Secretariat and was serving in the Auqaf, Hajj, Religious & Minority Affairs Department. It is further stated that the
competent authority imposed the major penalty of “Removal from Service “upon the applicant vide Notification No.
SOE.IV(E&AD)2(727)/2015 dated 26% April, 2018 (Annex-l) on account of absence from duty w.ef 8-12-2017 to
12-12-2017(05 days).

The applicant would like to submit the following grounds for sympathetic considerations:

1. That on 7-12-2017 | was present in the office for duty when | was informed on 7-12-2017 that my younger
sister Miss Asma had to undergo major surgery ( Annex-l) and had no one to take care for which | had
1o take Short Leave for 7-12-2017 as well as Casual Leave for 8-12-2017( Annex-lll) from the then
Section Officer and proceeded to my hometown at Mansehra. :

2. That 9-12-017 ( Saturday) and 10-12-2017( Sunday) were public holldays while on 11t and 12"' Dec 2017
the undersigned had to stay at home at Mansehra as my sister was still conf_med to bed and | had to
attend her . However, | had informed Mr. Tagweem ul Haque , stenographer on telephone about that
emergency and had-asked them to convey my message to the competent authority. This fact can be -
corroborated from Mr.‘Taqweem ul Haque. : :

3. That my mother is an old lady of 70 years and is suffering from multiple diseases . Furthermore, the
family of the undersigned is residing at village in Mansehra . The undersigned has neither willfulty absented
from duty nor he ever arrived tate or left the office early.

4. That the penaity imposed upon me is much large than my quantum of Iapse and | was removed from

service which amounts to financial murder of my family comprising of 08 persons including my mother and

04 school-going children who have no other source of income to sustain their expenditures of life.

o

That at this stage of my life, | am unable to perform any other work to sustain expendiiures of my family
as | have spent the prime part of my life in serving the Provincial Government and no other person is
ready to hire my service. -
~ltis, therefore, requested to give due to considerations to my submissions and approve my
requeét by re-instating me into government service on humanitarian grounds. | shall pray for the long life and
prosperity of your good self. ‘

Yours faithfully,

7 (SYED SALAMAT SHAH)
Ad\,oc 3 Ex-Assistant Establishment Department, KP,

Encl. As Ab_ove.

1

R/O Village & Post Office Jinkiari Teshil and District Mansehra.
- . - Mobile No. 0343 - 5992940, 0313-5831976
Dated 07" May, 2018
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CMTER’S%‘CRETAMAT
KHYBER PAKHTUNKHWA

No. SO (Admn)/CMS/KP/2018
. Dated Peshawar the, 11tt May, 2017/

To

I

The,Sécretary to, . o
Government of Khyber Pakrtunkhwa,
Establishment Department. '

Subject:- -~ APPEAL FOR RE-NSTATEMENT IN GOVERNMENT

Dear Sir,

I am directed ‘tO forward herewith a copy of self-contained appeal,

' submitted ‘by Syed Salamat Shah, ex-Office Assistant, Establishment Department,
Khyber Pakhtunkhwa, addressed to the Chief Minister, Khyber Pakhtunkhwa, on the

subject ‘note_ad above, alongwith its enclosures for necessary action, as per .

‘rules/policy, under intimation to this Secretariat, as desired by the Chief Minister,

Khyber Pakhtﬁ'nkhw‘a, please.
‘ ' Yours faithfully,

Encls: As above . ‘ _ o 2%‘
, S : (Usman Ali Shah)

- Section Officer (Admn.)
Endst: NO & Daté (even)

Copy for information is forwarded to: S :
' 1. PS to Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. -
¢ Syed Salamat Shah, ex-Office Assistant/Resident of Village & Post
Office, Jinkiari, Tehsil & District Mansehra. (0313-5831976) .

Section Officer (Rdmn.) ’

182%




BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2018
Syed Salamat Shah ...........c.ocoooovvoioveieo Appellant
VERSUS o
Govt of KPK and others............oooeoevvvooio . Respondents
ADDRESSES OF PARTIES
APPELILANT

Mr. Syed Salamat Shah .= Ex-Assistant Establishment
Department, KP

-S/0 Syed Server Shah
R/o Village and P/O. Jinkiari Tehsil and District Mansehra

RESPONDENTS

1. Govt of KPK

- through Chief Secretary Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. ' |

2. Chief Secretary Khyber Pakhtunkhwa, civil

Secretariat, PeshawarSecretary Establishment,
Establishment  department, Civil  Secretariat, _
Peshawar.

3. Secretary Establishndent, Establishment department,
Civil Secretariat, Peshawar.

4. Secretary Auqaf, Hajj, Religious and Minority Affairs

department, khyber Pakhtunkhwa. 451\0}4 ’
Appellant &%

ABDULLAH SHAH

Through

Date: 31/08/201 &

HASSAN NASIR
Advocates High Court
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{ 2 0
"GOVERNMENT OF KHYBER PAKHTUNKHWA - [
ESTABLISHMENT DEPARTMENT o
(Establishment Wing) | I

‘No.SOE-IV (E&AD) 2 (727)/2015. I
Dated Peshawar the 31.08.2018. ‘

L 1 < . ~ }
g e e Syed Salamat Shah, . oo
Y :

T . '

G :.E‘}; ~ Ex-Assistant, Augaf Department, s

R Rio Vilage & P.O Jinkiari, | .
;;’ | Tehsil & District, Mansehra. | o

Subjecl:  APPEAL FOR RE-INSTATEMENT IN GOVERNMENT SERVICE.

| am directed to refer to the subject noted above and to inform
that your appeal dated 07.05.2018 has been processed and rejected by the

appellate authority.

'( HAZRAT =
SECTION OFFICER (E.IV)
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BEFORE THE HONOURABLE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. f|0941201 8

~ sed Salamat Shah. o (Appellant/Petitioner)

VERSUS |
-xef Secretary Khyber Pakhtunkhwa | Respondents
I Secretariat, Peshawar .'l
|
°tary to Govt. of Khyber Pakhtunkhwa Rhgsjaé‘rﬁénts
- lishment Department. !
sécretary Auqaf Hajj, Religious and Mlnorlty Affairs Respondeh‘t{s‘-

Department, Khyber Pakhtunkhwa ;
. I|

Joint parawise comments / reply on behalf o,'f respondents No. 1-3 .

PRELIMINARY OBJECTIONS. |

1. That the appellant has got no cause of a'ction against the respondents

2. The appellant is estopped by his own conduct to flle the present appeal in the
- Court. : :

3. That the appeal is time barred. !

4. The appellant has not come to this Honorable Court with clean hands and has
concealed material facts from this Honorable Court.

ON FACTS .'l

1. Correct to the extent that though the : appellant was appomted as junior Clerk
(BPS-5) in Establishment Department on 17.09.2003, however, his
performance was not satisfactory. I;'-Iis habit of absenteeism, explanations
(Annex-l}), warnings-(Annex-li), hab,litually availing leave on. one or another
pretext, Charge Sheet /Statement of Allegation (Annex-llif), penalties (Annex-
IV), was started from the very beglnnmg of his service and his absence period
w.e.f 03.02.2005 to 09.02.2005 (07 days) was treated leave without pay
(Annex-V). Despite of above facts, the appellant still terming his service record
as efficient, disciplined, spotless, b'IllameIess and regular. As evident from the
above, the appellant was not a willin:g worker and had always indulged himself
in absenteeism throughout his servic_’l;e career.

As explained in Para-1 above. |

No comments. |
|

In reply to para No.04 it is submittl'ed that the appellant moved application for
short leave on 07-12-2017 and fo'r full day leave for 08-12-2017 which was

allowed by the competent authorlty However, it was not been verified that the

sister of appellant was really . admttted in the hospital "at the relevant t!my _

7




-;

co

10. No comments.

: |
e | e
-Para. No.05 to the extent of submission o,lf application by the appeliant for
extension of leave is wrong and incorrect. it is further submitted that the
appellant like his past practice i.e in habit :of absenteeism, has absented on |
11" & 12" of December, 2017 without having any application. Moreover his
past history sheet of absenteeism is atta:ched herewith as Annex-A. On
different occasions explanation and warn.ing were issued to the appellant but
he has never paid heed to the same. Copy'of explanation and warning letters
are attached herewith as Annex-B&C, respcll:ctively.
In reply to Para No.06 it is submitted that the wiliful absence of the appellant
was got into the notice of respondent No.f2 through letter dated 21-12-2017
with the request for initiating proceeding e!gainst the appellant. Copy of the
letter is attached herewith Annex-D. Furthermore, respondent No.02 in the
light of the previous record and letter of :the respondedt No.4 issued show
cause notice to the appellant. ! ‘
Correct to the extent that the appellant had 'Submitted reply to the Show Cause
Notice, which was not satisfactory hence was rejected.

Incorrect. The appellant was treated as per|law.

|
incorrect. The appeliant produced nothing in his defense in his appeal, hence,
was regretted | ‘ '
|
i

GROUNDS !

A.

|
Incorrect. The appellate authority after perusal of record, reply to show cause notice,

had rejected the appeal. II

Incorrect The appellate authority after perusal of his previous record which shows his

habltual absenteeism and no interest in |mprovmg himself despite of warning and

- penalties and being a unwilling worker had rejected the appeal.

|
Ground C is wrong and incorrect. As replied above.

Ground D is also wrong and incorrect. Detailelxd reply is given above.

Incorrect. The appellant was punished forl| his absence period w.e.f 0_8.1242017 to
12.12.2017. |

o |
Incorrect Before imposition of major penalty of removal from service; the Appeliant

was given opportunity of personal hearlng' for defense by the competent authority

{(Annex-VI). |

Incorrect. The competent authority after perlusal of the record, reply of Appellant to the
i |
show cause notice, had imposed major penalty in accordance with the true spirit of

Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011, hence no rule was

Incorrect. The letter dated 31.08.2018 addressed to the appellant, was dehvered to
appellant on his mailing address on the same date i-e 31 08 2018 (Annex—VII)

violated.

|
Incorrect. The major penalty was |mposed in light of Rule 5(b)(||) of Khyber
Pakhtunkhwa Government Servants (E&D) Ru!es 2011.(Annex-VIil)

. ’!ncorrect The Ietter dated 31.08.2018 was issued after fulfrllment of all codal
formahtles
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K_ Incorrect. The appeal of appeltant was processed and rejected by the appellate

‘ authonty after perusal of the record. |

UL. Incorrect. Before imposition of_ major penaity of iremoval from service, the Appeliant
was given opportunity of personal hearing for defense by the competent authority
(Annex-IX). | |

M. Incorrect. The appeal of the appeilant was rejected by the appellate authority on the
basis of his explanation given in the appeal and|h|s previous service record which show
his habltual absenteeism and lack of interest rn improving his attitude towards official

N. Incorrect. The appellant was proceeded under Rule 5 (b) (i) of the Khyber
Pakhtunkhwa Government Servant (Effi C|ency|and Discipline) Rule, 2011 (Annex-X)

duty despite of warnings and penalties.

and was removed from service after fulfrllmenlt of all codal formalities. The appellant
was also given full opportunity for self defense |through his reply to Show Cause Notice

As replied abcve. _ |

and personal hearing. -

P. The respondents seek leave to raise additional grounds at the time of arguments.

It is therefore, humbly prayed that on acceptance of instant joint Parawise
comments/ reply, the appeal of the appellant may be djsmissed with costs.

| 2 U
et Q \

Secretary to Govt. of Khyber Pakhtunkhwa Secretary to Gﬁrt.‘ of Khyber Pakhtunkhwa

Auqaf Department | Establishment Department
(Respondent No.3) | - (Respondent No.2)
Secretary '

Govt: of Khyber Pakblunkhwa ‘ |
‘Augaf, Hajj. Religious & Minority Affairs
T - Department |
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s¢ction Officer (S-1v) . . E
Diury HO...’._..:....._ A(!"H..C\C': o ‘n'\ l !' “t ib) “- -
DM—»M Estateaiziunint & Adman. DLD& A
S B nnex T
])‘J.l':.‘.d ‘: ,
GOVERNMENT OF NWFP

HIGHER EDUCATION DEPARTMENT

No.SOG/HE/ 1-47/2601
Dated Peshawar the |May 2, 2005 2 \Q/ '
To !
i)
The Secretary to Govt. of NWEP, '
Establishment Department .
Subject: WILFUL ABSENCE _FROM DUTY OF MR. SALAMAT

SHAH, JR. CLERK, HIGHER EDUCATION DEPARTMENT

Dear Sir,

I am directed to refer to the above-cited subject and to state that Mr. Salamt
Shah, Jr. Clerk posted in this Department, vide Establishment Department letter No.
SOE.IV/E&AD/1-14/2003 dated 01-10-2003is habitual to avail frequent leave on
one and another pretext, and always remain away from duty without permission.
Despite of many warnings there is no change i in the behaviour of the official. Details
of warning letters issued to him is as under:- i

A
Warning Dated 09-12-2003

1.
2. Warning Dated 21-2-200:4
3. Warning Dated 1]-8—200|4
: 4, Warning Dated 27-8-200|4
' 5. Explanation Dated 14-1-2005 : :
: 6. Explanation Dated 10-2-2005 E“""’ still not submitted
. { y the official under report
7. Explanation Dated 22-3-2005 -

It is worth-submitted that the absent perlod of the official w.e.f. 03-02-2005
to 09-02-2005 was treated as leave without pay as he remained absent from official
duty at his own will.

He is absent from his official duty w.e.f. 02.04.2005 till date. It 1s therefore
recommended that the official may be proceeded against under Removal from
Service (Special Powers) amendment Ordinance 2001, under intimation to this
office and his substitute may kindly be’ ptowclcd S0 th'n official work may not be
suffered please.

s faithiully,

v > .
«Emmﬁfg;wmAu

Encl: As above SECTION

{&J& -
/ :
S-5-2p5 ¢ ;

Secy: Estt:

S/




1NFORMATION & pUBLIC RELATY
No.SOG(B\lF)PFll-GOIZOOBI
2007

Dated Peshawal, the 13" September,

To
Mr.Salmnat-Shah,

Junior Clerk,

Information & PRs Department, NAWEP, Peshawar:

Subject: - EXPLAN ATION.
1 that you are involved it
You often remain absent
ior permission of the

Informatio
a Gervant.
{he office hours without pr

are also habitual and coming jate to office:

1t has been prought

competent au
You on the following dates remain absent from duty:
e oL
10.00 AM even Tuesday:
- Saturday Sunday “Monday Tuesday 17/7/2007.
14/7/2007. 15/7/2007. 16712007
T A
21/7/2007. 22712007 231712007
Monday 6/8/2007 Tuesday 71812007

e\
Saturda 29/7/2007
' Saturday Sunday Monday 67812007 Tuesday 77812007
4/8/2007 5/8/2007
Saturday Sunday Tuesday 78/8/2007
61812007 271812007
n of the

25/3/2007
ave office without priof permissio

B And on the following dates YOU le

competent authority.

’ Saturday 14/7/2007.

—’Samda 217712007,

’—23/7/2007 Saturda
wawrday 3/8/2007
Maturda 55/8/2007

too late 10 attend office on the

You camne
Arrival Day | date.
/’[uesda 17/7112007. '
Tuesday 47712007
Tuesda 71812007
u 284872 7

n Officer (Admn

following dates:~

D) directed yoU on

stated that Sectio

frice on 10" Septe

mber 2007 o0 Monday, but

007 to attend the ©

y intimation and

Saturday 8" September 2
you failed 10 atend the office on 1" Septembers 2007 without ab

sent 1ill 12" Septe

. e -

rema'mcd abi mber 2007.

GOVERN FMENT OF NWEP, L '
ONS DEP ARTMENT PESHIAWAR. li




GOVERNMENT OF NWFP,

NO SOG (INF) PF/1-60/2003,
' Dated’ Pe.shawal the 31% Mmch 2008
To -
' ' Mr, Salamat Shah,
Junior Clerk,
Informauon and PRs Department NWFP

susject-  EXPLANATION.

You have been absent from the :ofﬁcc doty with effect from 12"
No‘?ember 2007 to 16-03-2008. You ha\'/‘é a}sd' been submitting Medical Certificates in
‘piece meai up to 11-12-2007 and after that neither you have submitted nie'di'c‘al certificate

nor attended the office.

medlcal check-up. The Mechcal Boald was manged on 09- 0} 2008 apd as such you were
duected to appear before the Board v1de this dcpaumem lcglstemd letter bearing No.
SO(J (INl*) PF1-60/2003, dated 5-1-2008 but you chd not- comply with thel same and
failed to appcar oemze the Board. Afier remaining 170 days absent from duty you joined
the office on 17- 03-2008 and did not pxoduce medlcal'ﬁtness_ceruﬁcate of ;he respective
Health Unit. It shows that you are _intentmnally avaiding to obey ihe oiders of your
supeuors and not tal\mg interest in the official duucs

Your above act amounts to dlsobechence of the 01de1s of the competent
disciplinary action under the RSO 2000.

taken ag'unst you for the above d1sobcd1encc and ‘misconduct. Yom explananon should
. whie v
reach the undersigned within two days from the 1ecelpl of this letter f’uhn%ﬁ/ou will be

" proceeded aga'inst under the law. / } /U
Sccuon Officer (Genex al)
(e
Endst:of even No & date.
Copy of the above is forwarded to:- - S .
Section Officer-E-1V Establishment Department with reference to his letter

¥
. ,/]*:‘! g SOE-IV (E & AD) 5- 3332003 -dated 17-03-2008" - 4
A 2. PA to Addmonal Secretar Informauon . . " o¥
q LA ’ !"/ / W/ /5/,(,;
: - § - 'r//m'v/’“/’% -

Section Officer {General):

O"" ()/

P

Consequently the case was Lefmmd to Director General Health for your '

authority and also misconduét as a result of which you have rendered yourself liable for

. You are called upon 1o explam as why dlsclplmaly action should not be

[ERR U

INFORMATION AND PUBLIC RELATIONS DEPARTMENT. ?’ﬁ/ @

‘--':38.

~—

Lo




GOVERNMENT OF NWFP ¢
ESTABLISHMENT DEPARTMENT <

(ESTABLISHMENT WING)

NO. SOE-IV (E&AD) - /2003

Dated Peshawar the 08.02.2009

fitih
.
et

|

= q " Mr.Salamat Shah,
- Junior Clerk, Health Deptt:
NWEFP, Peshawar

i S
/‘?

Subject: EXPLANATION:

On your: transfer from Food department to I-{ealth department on
15/12/2008 wdn this department order: No SOE-IV ’T&AD) 1-14(G)/ 2008,
dated 15/12/2008, you have failed to report vourdelf for duty in the Health

department thus far,

Hence, you are hereby required to explain in writing the cause/reason
of your failure (as described above,) within three (03) days positively. In case
of fatlure, you would be laible to be proceeded against under the provisions

of Removal from Service (special powers) ordinance, 2000,

Yo o) bl e

Section Officer (E~lV)
Est bishment &
Endst. No. & date even Administration Degpts

Copy forwarded to:
Section Officer (General) Health Department with reference to
his letter No. SOG (Health)/2-5/2009, dated 15" January, 2009 for
further necessary action.

R

Y bl alo
SECTION OFF% EVy

N




GOVT: OF N.W.F P,
ESTABLISHMENT & ADMN: DEPARTMENT.
. (REGULATION WING)

NO.SOR.NKE&AD)9-1/09
Dated Pesh: the 23-05-2009.

S.Saiamat Shah,

'}:}‘—‘e:.:: 2

@ Junior Clerk,
Regulation-111, Section,
4,";‘ (Regulation Wing), Establishment Deparument.
B¥ Subject: - EXPLANATION
:
4

(e

You are directed 1o explain the position as on 16-05-2009, you was asked

'} o bring Most-Important documents, i.e. Allotment of Plots Rules, 1989, from the
~'z“r' concerned department. The documents were required in an important case, but you did
é not comply with to -ather left the office at about 12.30 p.m on the same day without any
:1 intimation and remained absent upto the closing hours.

K \

:{x 2. On 18-05-2009, you are found absent from duty without any
Biz L

intimation/application. You are found habitual absentee and not a willing worker. Time

AV

LB,

and again you have been directed not 1o avail C/Leave in such a manner i.e. without prior

s intimation/approval. You have also directed to maintain a Diary/Index Register and keep
if‘..- the record of each and every file according to the rules but you failed to comply with the

instructions/directicas of your seniors.

o
TR

7k

BT 3. WHY disciplinary action shouid not be taken against you?

brd 4. You are. therefore, dirccted to explain your position within three days
; A I ) p

Y.

5«%& after receipt of this letter. otherwise exparte action will be taken against you under E&D
"é: Rules, 1989,
i /

g . (AQEEL AfIMAD)
«_:;g SECTION OFFICER(R-1I)
% Endst. No. & Date as ahove
5
% Copy forwarded to: -
e
\-‘ e . .
i "r The Section Officer (E-1V), Establishment Department with the request to
LAY

3/ tpost a suitable substitute in place of S.Salamat Shah, Junior Clerk, in R-11I Section as the

g{g fficial concerned is absent from duty without intimation/prior approval w.e.f.
: :; 22009 till date.

’?ws\ b/ﬂ SECTION ’1/2’% L




GOVERNMENT OF N~

/Ad\Y\eJ( 3 INFORMATION AND PUBLIC RELATIONS
DEPARTMENT.®

e e -
s A<l
— 9 ' ' W.F.P.

NO SOG (INF) PF/1-60/2003,
Dated Peshawar the 22°¢ September 2007.

e

.- To.
't M. Salamat Shah,
= \i&&,\, 7 Junior Clerk,
”f }5 / 9/03 Information and PRs Department NWFP.

Subject:- ‘ WARNIN G’.

Reft;,rence your reply of the Explanation dated 22-09-2007 called upon by
the undersigned on the direction of Additional Secretary vide letter of even number dated
13-09-2007 received instead of 16-09-2007 is found inéorréct and un-satisfactory.

However, you are Bereby warned and directed to ensure punctuality/
attendance and careful in future otherwise strict disciplinary action will be initiated

against you under RSO 2000/ Amended Ordinance 2001, at that timc no excuse will be

accepted.
o / “

4

Endst:.of even No & date.

Copy of the above is forwarded to:-
PA to Additional Secretary Information, NWFP.

M0 @S

el -
/ Sectbon*Ofﬁccr (Admn) }2‘- ) 7 i

i 4

j i
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DISCIPLINARY ACTL

e N
Forie e et

o Govt: of NWFP Establishment Department, as competent authority,

|, Mian Sahib Jan, Secretary t
oceeded against as he

am of the opinion that Mr.Salam

committed the following acts/omission within the meaning 0
Special Powers) Ordinance, 2000:-

at Shah, has rendered himself liable to be pr
f section-3 of the North-West Frontier

" Province Removal from Service‘{
STATEMENT OF ALLEGATION

a. Heis habitual to avail leave at his own will '

b. He has not replied to the explanation calls served upon him vide No.SO(UH.EN3-
1/2000 DATED 14-1-2005, 98-1-2005, 22-3-2005 AND 5-5-2005.

¢ He remained absent from official duty we.f. 2.4-2005 to 2-5-2005 without permission

of the concerned authorities. .
d. He has produced fake documents such as Blood Transfusion Card issued from Armed

Forces Institute of Transfusion Rawalpindi dated 2-4-2005 alongwith other doctor
prescriptions in support of his plea that he was il w.ef. 2.4-2005 to 2-5-2005.

2. " For the purpose of scrutinizing the conduct of the said accused with reference to the above

a!l_egations, an enquir stituted under section 5 of the’

y committee consisting of the following is con

Ordinance:- — .

i N, W ot Lot @4&\\“,\/ .

ii. ‘

provisions of the Ordinance, provide
findings and make, within twenty five

hment or other appropriate action

3. The Enquiry Commitiee shall. in accordance with the

reasonable opportunity of hearing to the accused, record its

days of the receipt of this order, recommendations as {0 punis

against the accused.

4. The accused and a well conversant representative of the depariment shall join the

iry committee.

overnment &f NWFP,

Secretary to G
Establishment Department.

No. §O F-W (Fend) 5(333)/ 203
R Daled P
’ A copy of the above is forwarded to the:- esh- NI, B 1A AeeB

proceedings on the date, fime and place fixed by the enqu

gainst the accused under the

1. The Enquiry Officer for initiating proceedings @
Ordinance, 2000.

provisions of the- Removal from Service {Special Powers)

uiry Committee, on  the

2 Mr.Salamat Shah, with the directions to appear before the Inq
f the inquiry proceedings.

\;)»}‘ é/ date time and place fixed by the Committee, for the purpose ©
ErIE ’
ation Department with the request to detail 2

secretary to Govt: of NWFP Higher Educ
departmental representative well conversant with the facts of the case alongwith relevant

3
\ / record to assist the Inquiry Committee during the inquiry proceedings.
W )

S _Bection Officer (BsIV)
y | 15 Pstabishmuent &
) : Admasl.liol Dapttd
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CHARGE SHEET.

CHARME, 9 e

{, Mian Qahib Jan, Secrctary to Government of NWFP, Establishment Depariment

as competent authority, hereby charge you. Mr.Salamat Shah as follows:-
H.Edu: Deptt

That you while posted as Jr, Grerk / committed the following

irregularities:
a. You are habitual to avail leave at his own will,
b. You have not replied to the explanation calls served upon him vide
No.SO(U)H.EI\S-lI’ZOOO DATED 14-1-2005. 28-1-2005. 72-3-2005 AND
5-5-2005.
c. "ou remained absent from official duty wel 2-4-2005 0 2-5-2005
without permission of the concerned authorities.
d. You have produced fake documents such as Blood Transfusion Card
issued from Armed Forees Institute of Transfusion Rawalpindi dated 2-4--
2005 alongwith other doctor prescriptions in support of your pica that you
were ill we.f. 2-4-2005 10 2-5-2005.
2 By reasons of the above , you appear to the guilty of misconduct under Secion-3

of the NWFP (Remova'l from Service) Special Powers, 7000, and have rendered yourself

liable to all or any of the penalties specified in Section-3 of the Ordinance ibid.

3. You are, therefore, required 10 submit your writien defence within seven days of

{he receipt of this Charge Sheet 10 the Enquiry Office/Commitiee, as the case may be.

4. Your written defence, if any should reach (0
the Enquiry Officer/Commiitiee within the specified period, failing which it shall be

presumed that you have no defence 1o put in and in that case exparte action shall follow

against you.

5. Intimate whether you desire o be heard in person.

6. A statement of allegations 15 cnclosed.

( M éa\né gan

gecretary to Govt: of NWFP,
Establishment Department.
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INQUIRY AL JIC HIGHER EDUCATION DEPLT

Establishment, Deptt Endt vide its endt at Annex-A, directed the undersigned to
conduct inquiry against Mr. Salamat Shah, the accused official, serving as J/C in tligher
Education Deptt on the Charges mentioned in the above mentioned Enst. As the Charge-
Shect was also conununicated 0 the official concerned, so he submitted his writlen reply
to (he undersigned on 4/11/2006 (Annex-B). The undersigned visited the Higher
Education Deptt thrice on different dates but the accused official was on leave, so the
inquity couldn’t not be conducted as the same required personal presence of the accused
official. Later on, the undersigned was verbally informed by Higher Education Deptt that
the said J/C was granted 3.months Leave for Tableegh purpose. The Establishment
Departiment  was informed accordingly. The Establishment Department allowed the
undersigned o carry out the Inquiry alter the accused returns from Leave on 2.9.2006,
vide their letter No.S.0(C &AD) 5(33)/2003, Dated 21/7/2006 (Annex-C).

2. When the accused official returned from Leave, the undersigned requested the
Figher Education Department 1O provide the relevant record and ensurc the availability of
the accused official on 7102006 for the purpose of Inquiry. The Higher Education
Department furnished the relevant record accordling vide its letter at Annex-D

3. The undersigned sifted and checked the personal file of the accused official. to
ascertuin facts pertaining 1o the allegations contained in the Statement of Allcgations and
Charge Sheet. ‘The details of the same arc given in seriatim as under: :

a)- .‘-_!JLEG/\T!ON NQ: 1:

LLEGATIIS e ==

e is habitual to avail leave at his own will.

The personal file and writien reply of the accused official was checked with
reference 1o the abovementioned charge. ‘The personal file of the accused official shows
the foltowing record of leave which were availed in violation of 1aid down procedure:

1. tHe submitted application for lcave w.e.f. 31.10.2003 to 3.11 2003, but did not ~
wait for ils approval. He ieft the office and conscquently remained absent
from office during {he said period.(Annex- E) B

5. =On 241 1.2005. he conveyed message 10 his colleague 10 submit application

for leave and did not care for its approval or otherwise. (Annex-F)

After the expiry of Eid Leave, he conveyed his request for grant of further

Leave for two days ie., 1* and o™ Pecember, 2003 and did not bothered for

[

its approval. (Anuex- ) _ -
4, He remained absent on 0 &.7. 4. 2004 without intimaung his officer or 7
submitting application. (Annex-G ) '
5. \l{lc remained absent on 26.1.2005 without any pcrmission/approvul. (Annex-
M)
5. He remained absent for three days w.ef,11.1.2005 to 13.1.2005 without 7
submitting any application for leave. (AnneX- 1
. T He remained absent for scven consecutive  days wel 322005 w

9 2.2005(both days inclusive) without submitting any application for lcave.
(Annex-J)

8. {1c remained absent for two days w.e.f, 14.3.2005 to 15,3200}5 without any  ~

{cave application. (Annex- K) .

u. He remained absent for 32 days 1.€.. w.e.f. 2.4.2005 10 7.5.2005. 'The detil of 7~

the samc is given in Allcgation No. 4.

10, He applicd for {eave for two days ie.3& 6.9.2005 but the it was vefused by

the Department because ol cxigency of office work and he was duly informed
but he did not car€ {or the same and remained absent for 5 & 6.9.2005 and
cemained absent for WO further days 1.€. 7" and 8" of the same month.
(Anwnex-1.}

Furthermore. the correspondence in his pzrsonal file shows thet pe +=
again advised and later on warned 1o desist from such pracize F=

,°
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"FON AND PUBLIC RELATIONS DEPARTMENT

NO. SOG (INF)/! -60/2007
Dated Peshawar the 17" February 2008.

To
The Secretary to Government of NWFP,
Establishment Department, Peshawar.

Section Officer-E-1V, Establishment Department.

Attention:-
Subject:- PROCEEDINGS AGAINST MR. SALAMAT SHAH JUNIOR
CLERK.
Dear Sir,
d above and to say that Mr.

[ am directed to refer to the subject note

Shah Junior Clerk has been transferred to the [nformation Department vide

E & AD) 5 (333)/07 dated 9-7-2007.

Salamat

Establishment Department Order No. SOE-1V (

Since his arrival to this department he remained absent from his official duties due t©
which his explanation was called and was warned but he could not improve his
imself as ill

behavior. It is further added that on 13-11 2007 Mr. Salamat Shah showed h

and went to Police Hospital for necessary treatment, wherein Medical Officer Police

an application to SOG

and Services Hospital advised him 2 days bed rest, but he wrote

s extra leave up to 17-11-2007. On the ex

for grant of 3 day piry of his leave he QEﬁiéllot

come to office on 18-1 1-2007 and produced further Medical Certificates as per details

given below:-

from 19-11-2007 to 22-1 1-2007.
from 23-11-2007 to 25-1 1-2007.
26-11-2007 1o 28-11-2007.
29-11-2007 to 01-12-2007.
02-12-2007 to 06-12-2007.

1 4 days with effect
2. 3 days with effect
3. 3 days with effect from
4 © 3 days with effect from
5 5 days with effect from
(Private Doctor).
6. 5 days with effect from 07-1
(Private Doctor).
7. No further Medica
with effect from 1 2-12-2007.

2-2007 to 11-12-2007

| Certificate received and absent from duty

og ' (Medical Certificates are attached in original}.

The case was sent to the Director General Health Department for

arrangement of Medical Board and Mr. Salamat Shah was informed through AD

attached). The date of the Medical Board was fixed by the

Registered letter (copy

| Health, which was also communicated to Mr. Salamat Shah through

\/L« Dirca% enera

"\ 5 -




Endst. No. & date even o

Copy of the above is forwarded to:-

L Mo Knalud Dyae | Cotiy Olbyen, (B y Flp,

Department for initiating  proceeding against the accused under the
provisions of the NWFP Removal from  Service (Special  Powers)
Ordinance, 2000 and to communicate the charge sheet & statement of
allegations (enclosed herewith) to the accused officer.

2. Mr. Salamat Shah, Junior clerk, Information Department now with
the directions to appear before the Inquiry Officer, on the date, time and -
place fixed by the Committee, for the purposes of the inquiry proceedings.

3. The Secretary to Govt. of NWFP, Information Department with the
request to detail a departmental representative well conversant with the

facts of the case alongwith relevant record to assist the Inquiry Officer
during the inquiry proceedings.

Wal,

SECTION OFFICER (E.IV)

No.SOE.IV(E&AD)5(333)/2003 Dated Peshawar the 10.06.2008
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.. CHARGE SHEET. : T

I, Mian Sahib Jan, Secretary Establishment Departmont,
Government of NWFP, aé combetent authority, hereby charge you,
Mr.Salamat Shah, Junior Clerk, Information Department, Civil
Secretariat, NWFP as follows:-

/ That you have submitted medical certificates from 13"
November, 2007 to 11" December, 2007 without break.

f1. That when you failed to attend the office on expiry of
medical leave, the Administrative Department arranged a
medical board through Director General Health Services
on 09.01.2008, and informed you through registered letter,
but you failed to appear before the Medical Board.

1. That your explanation has been called again, but in
response you have submitted medical certificates upto
17.03.2008. Through ] (Superintendent of
Information Department), the medical cerlificates were
checked from Ayub Medical Hospital, Abbottabad which
were found fake/bogus.

2. By reasons of the above, you appear to be guilty of
misconduct under section-3 of the NWFP Removal from Service
(Special Powers) Ordinance 2000 and have rendered yourself liable to

all or any of the penalties specified in Section-3 of the Ordinance ibid,

3.. You are, therefore, required to submit your written defence
within seven (07) days of the reéeipt of this charge sheet to the Enquiry
Officer/Committee..

4, Your written defence, if any, should reach the Enquiry
Officer/Committee within the specified period, failing which it shall be
presumed that you have no defence to put in and in that case ex-parte
action shall follow against you. -

5. Intimate whether you desire to be heard in person.

6. The statement of allegations is enclosed. .

Dated Jums, 7 W




DISCIPLINARY ACTION

[, Mian Sahib Jan, Secretary 10 Govi. of NWFP,
Establishment Department, as Compeient

Authority, am of the opinion tha

Mr. Salamat Shah, Junior Clerk (BS-07), Information Department, has

-

rendered himself liable to be -proceeded against as he committed the

following acis/omissions within the meaning of Section 3 of the North

West Frontier Province Removal from Service (Speci

al Powers) Ordinance,
f 2000 as amended vide NWEP Removal

from Service (Special Powers)
(Amendment) Ordinance, 2001 . '

STATEMENT OF ALLEGATIONS

He has submitted medical certificates from 13" N

ovember,
2007 to 11™ December, 2007 without break.

He failed to attend the office on expiry of medical leave, the
Administrative Department arranged a medical board through
Director General Health Services on  09.0] 2008, and
informed you through registered letier, but vou failed to
appear before the Medical Board. '

His explanation has been called again, but in response he has
submitted medical certificates upto 17.03.2008. Through
Superintendent of Information Department, the medical
certificates were checked from Ayub Medical Hospital,
Abbottabad which werg found fake/bogus.

2. For

the purpose of scrutinizing the conduct of ihe sajd

accused  with  rveference 1o the above

allegations, an  enquiry
officer/commitiee consisting of the following is

appointed/constituted

under Section 5 of the Ordinance.

i M. el g ]%m M-E,EM&:&WW’

3.

The Inquiry Officer/Committee shall, in accordance with the

provisions of the Ordinance, provide reasonable opportunity of hearing to

the accused record its findings and make, within 25 days of the receipt of-

this order/ recommendations as to punishment or other appropriate action

against the accused.
4,

The accused and a well conversant representative of the

Department shall join the proceedings on the date, time and place fixed by

the Inquiry Officer/Committee, g g M
SECRETARY TO GO)%F NWFP
EPAR

ESTABLISHMENT D TMENT
(COMPETENT AlITHNADR ITV)




CHARGE SHEET

I, Mian Sahib Jan, Secretary Establishment Departmont,

R IR AR

Government of NWFP, as competent authority, hereby charge you,
Mr.Salamat Shah, Junior Clerk, Information Department, Civil

Secretariat, NWFP as follows:-

I That you have submifted medical certificates from 13"
November, 2007 to 11" December, 2007 without break.

1. That when you failed to aftend the office on expiry of
medical leave, the Administrative Department arranged a
medical board through Director General Health Services
on 09.01.2008, and informed you through registered letter,
but you failed to appear before the Medical Board.

ll. That your explanation has been called again, but in
response you have submitted medical certificates upto
17.03.2008. Through o - (Superintendent of
Information Department), the medical celtificates were
checked from Ayub Medical Hospital, Abbottabad which
were found fake/bogus.

2. By reasons of the above, you appear to be guilty of
misconduct under section-3 of the NWFP Removal from Service
(Special Powers) Ordinance 2000 and have rendered yourself liable to

all or any.of the penalties specified in Section-3 of the Ordinance ibid.

3. You are, therefore, required to submit your written defence
within seven (07) days of the receipt of this charge sheet to the Enquiry
Officer/Committee..

4. Your written defence, if any, should reach the Enquiry
Officer/Committee within the specified period, failing which it shall be ‘
presumed that you have no defence to put in and in that case ex-parte

action shall follow against you.

5. Intimate whether you desire to be heard in person.

6. The statement of allegations is enclosed.

Dated Jume, 7, 2ep%




DISCIPLINARY ACTION

I, Mian Sahib Jan, Secretary to Govi. . of NWFP,
Establishment Department, as Competent Authority, am of the opinion that
Mr. Salamat Shah, Junior Clerk (BS-07), Information Department, has
rendered himself liable to be proceeded against as he committed the
following acts/omissions within the meaning of Section 3 of the North
Westl Frontier Province Removal from Service (Special Powers) Ordinance,
2000' as amended vide NWFP Removal from Service (Special Powers)
(Amendment) Ordinance, 2001.

STATEMENT OF ALLEGATIONS

He has submitted medical certificates from 13" November,
2007 to 11" December, 2007 without break.

He failed 1o attend the office on expiry of medical leave, the
Administrative Department arranged a medical board through
Director General Health Services on 09.01.2008, and
informed you through registered letter, but you failed to
appear before the Medical Board.

His explanation has been called again, but in response he has
submitted medical certificates upto 17.03.2008. Through
Superintendent of Information Department, the medical
certificates were checked from Ayub Medical Hospital,
Abbotiabad which were found fake/bogus.

2. For the purpose of scrutinizing the conduct of the said
accused with reference to the above allegations, an enquiry

officer/committee consisting of the following is appointed/constituted

under Section 5 of the Ordinance.

i M. M&L@(M M-E,EMMWW

i1. —_——

3. The Inquiry Officer/Committee shall, in accordance with the
provisions of the Ordinance, provide reasonable opportunity of hearing to
the accused record its findings and make, within 25 days of the receipt of
this order/ recommendations as to punishment or other appropriate action
against the accused.

4. The accused and a well conversant representative of the
Department shall join the proceedings on the date, time and place fixed by

the Inquiry Officer/Committee.

~

SECRETARY TO GOMHIOF NWFP
ESTABLISHMENT DEPARTMENT
(COMPETENT AUTHORITY)




DISCIPLINARY ACTION

I, Mian Sahib Jan, Secretary to Govt. of NWFP, Establishment
Department, as Competent Authority, am of the opinion that My Salamat Shah,
Junior Clerk (BS-07), Food Department, presently working in Establishment
Department has rendered himself liable to be proceeded against as he
committed the fo'_Ill‘.owing acts/omissions within the meaning of Section 3 of the
North  West Frbhﬁ'tier Province Removal from Service (Special  Powers)
Ordinance, 2000 as amended vide NWFP Removal from Service (Special

Powers) (Amendment) Ordinance, 2001,

STATEMENT OF ALLEGATIONS

That you while posted in Health Department from Food
Department vide Order NO. SOE.IV (E&AD) 1-14 (G)/2008,
dated 15.12.2008, failed to report yourself for duty in the said
departiment as is evident from Health department letter No. SOG
(Health) 2-5/2009, dated 15.01.2009;

That you were called upon to explain your position viz-a-viz your
reported absence (which in total comes to 53 days) vide our letter
No. SOE.1V (E& AD) 3-333/2003, dated 09.02.2009;

That in support thereof you submitted meédical certificates/
prescriptions suggesting rest(s) for various days, details whereof
are listed below:--

{a) 07 days rest w.e.from 15.12.2008 onwards;

(b) 01 days gapi.e 22.12.2008

{¢): 07 days rest w.e.from 23.12.2008 on vards;

(d) 08 days rest w.e.from 30. 12.2008 to 06.01.2009."

(e) 10 days gap between 07.01.2009 to 16.01 2009.—

() 07 days rest from 17.01.2009 10 23.01.2009

(g 02 days gap i.e 24 & 25/01/2009. —

(h) 07 days rest from 26.01.2009 10 01.02.2009: and I

(1) 04 days absence w.e.from 02.02.2009 to 05.02.2009

That the aforesaid medical certificates/prescriptions (in original)
were sent to Medical Superintendent, Ayub Teaching Hospital,
Abbottabad for verification vide our letter No. SOE.IV (E&AD)
5(333)/2003, dated 20.03.2009: and in response thereto, the said
quarter found the prescriptions in question bogus; thus declined to
verify them as per their letter No. 4164/PA/MS//ATH, dated
01.04.2009, '

2. For the purpase of scrutinizing the conduct of the said accused
with reference to the above allegations, an enquiry officer/committee consisting
i of the following is appointed/constituted under Section 5 of the Ordinance.

__MILL/@MMMAMQR_QX;{%

R




..~ The Inquiry Officer/Commiitee shall, in accordance with the

provisions of the Ordinance, provide reasonable opportunity of hearing to the

| accused record its findings and make, within 25 days of the receipt of this

order/ recommendations as 1o punishment or other

appropriate action against
; the accused.

4. The accused and a well conversant representative  of the

Department shall join the proceedings on the date, time and place fixed by the
Inquiry Officer/Committee.

_ SECRETARY'TO GOVEGF NWEP
; ESTABLISHMENT DEPARTMENT
(COMPETENT AUTHORITY)

66’?"\';9- i &, m‘?

Endsi. No. & date even

Copy of the above is forwarded 10:- N

l. My, r(\ L\-‘\a_w -J-»——ct_CD rj ‘L\"Oﬁ" g—&‘.&\As Y AN

Department for initiating proceeding against the accused under the provisions
of the NWFP Removal from Service (Special Powers) Ordinance, 2000 and to
communicate the charge sheet & statement of allegations (enclosed herewith) to
the accused officer.

2. Mr. Salamat Shah, Junior clerk, Food Department, presently working in

Establishment Department now with the directions to appear before the Inquiry
Officer, on the date, timé and place fixed by the Committee, for the purposes of
the inquiry proceedings.

3. The Secretary to Govt. of NWFP, Food Department with the request to

detatl a departmental representative well conversant with the facts of the case

alongwith relevant record to assist the Inquiry Officer during the inquiry
proceedings.

S PV T B

Dated Peshawar the 16.04.2009




CHARGE SHEET

»

' I, Mian Sahib Jan, Secretary Establishment Department,

Government of NWFP, as competent authority, herebyfc'harge you.

Mr. Salamat Shah, Junior Clerk, Food Department, presently, working as

Junior Clerk in Establishment Department, Civil Secretaria'l,I NWFP as
folfows:- ’ f
/. That you while posted in Health Departmen:r .;from Food
. Department vide Order NO. SOE.IV (E&AD) 1-14 (G)/2008.
i dated 15.12.2008, failed to report yourself for duty, in the said
' department as is evident from Health ¢ 2partment letter No.
SOG (Health) 2-5/2009, dated 15.01.2009(Annex:-l),->@ 266 [e

. That you were called upon to explain your position viz-a-viz
your reported absence (which in total comes (o 53 days) vide

our letter No. SOE.IV (E&AD) 5-333/2003;: dated 09.02. 2009—)P(j 313 1d
(Annex-Il); > 336\6 o
M. That in support !heri,?/ 033 submitted medical certificates/

escriptions_(Annex-Hl) suggesting rest(s) for various days.
details whereof are listed below:--

(a8) 07 days rest w.e.from 15.12.2008 onwards;
(b) 01daygapie 22122008

{c) 07 days rest w.e.from 23.12.2008 onwards;

(d) 08 days rest w.e.from 30.12.2008 t~ 06.01.2009.

(e) 10 days gap between 07.01.2009 to 16.01.2009.
() 07 days rest from 17.01.2009 to 23.01.2009.

(9)  02days gapi.e 24 & 25/01/2009.

(h) 07 days rest from 26.01.2009 to 01.02.2008; and

(i) 04 days absence w.e.from 02.02.2009 to 05.02. 2009

IV.  That the aforesaid medical certificates/prescriptions  -(in o~

: original) were sent to Medical Superintendent, Ayub-T eaching

, Hospital, Abboltabad for verification vide ougletier No. SOE.IV

: (E&AD) 5(333)/2003, dated 20.03.20097 and in response

! thereto, the said quarter found the prescriptions in question

3 bogus, thus declined to verify them as per théir letter No

1 L184PAIMS/IATH, dated 01.04.2009 (AnnEx-IV).—‘.:)?g %‘Eﬁ&.—

2. By reasons of the abomz be guilty of ’
misconduct under section-3 of the NWFP Removal from Service (Special

‘ Powers) Ordinance 2000, as amended from time to time'. yOquélf liable 1o

. all or any of the penalties specified in Section-3 of the Ordinance ibid.

=3 You are, therefore, required to submit your wrifteﬁn defence

within seven (07} days of the receipl of this charge sheet to.the Enquiry
Officer/Committee. T




T Ear e

| 4

presumed that you have no defence to put in and in !hai case ex»parte

Your written defence, if any, should reach rhe Enquiry
‘Officer/Committee within the specified period, failing whfch‘ :t shall be

action shall follow against you.

[
P
.

Intimate whether you desire to be heard in person,

The statement of allegations is enclosed.

,




GOVERNMENT OF NWFP an
ESTABLISHMENT DEPARTMENT %77,
(ESTABLISHMENT WING) //

= ' 7

SHOW CAUSE NOTI¢E | 9\4

"1, Mian Sahib Jan, as Competent Authority, under the North-West Frontier Province
Removal from Service (Speciél Powers) Ordinance 2000, do hereby serve you, Mr.
Salamat Shah, Junior Clerk, presently posted in Information Department, as
follows:

1. That you have been provided personal hearing and enquiry

conducted through enquiry officer for the charges mentioned
in charge sheet/statement of allegation dated 10.06.2008.

i That the enquiry officer after perusal of your written reply,
record and other relevant evidence conclude that you have
committed the following acts/omissions specified in Section 3
of the said ordinance. '

(@) Guilty of misconduct

2. As a result thereof, I, as competent authority, have tentatively decided

. G ki
to impose upon you the penalty of ". Corvmine under

section 3 of the said ordinance.

3. You are, therefore, required to show cause as to why the aforesaid
penalty should not be imposed upon you and-also intimate whether you desire to
be heard in person '

4. If no reply to this nciice is recéived witlhiﬂ' seven (07) days of its
delivery, in the normal course of circumstances, it shall be presumed that you have
no defence to put in and in that case an e_xpar"ce action shall be taken against you.

You should indicate as to whether you intend to be heard in person or otherwise.

5. The copy of the findings of the Inquify Comrnittée/Officer is

enclosed.

A A

(COMPETENT AUTH A4TY)

¢ Mr. Salamat Shah,
> Junior Clerk,
Information Department.
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An : __Y_ . ] GCOVERNMENT OF N

ESTABLISHMENT DEPARTMENT .~

| (ESTABLISHMENT WING)
| Dated Peshawar, the 20™ August, 2007

1
No. SOE.IV(E&AD) 2(349)/93.-  WHEREAS, M

Sl Juniori
(BPS-05),  Higher Education Departiment, (now working in Information Department)

NWFP, 1s habitual in availing leave at h:is own will..

AND WHEREAS he has not replied to the explanation calls served upon

him vide Education Department’s lettérs dated 14.01.2005, 28.01.2005, 22.03.2005 and
05.05.2005; ]

AND WHEREAS Herémainedsabseiit! frohito FHEAIT with effect from

024472605:16:02:05:2005 without permissiion of the concerned authorities;
i

| B
AND WHEREAS He has produced fake documents such as Blood
Transfusion Card issued from Armed Forces Institute of Transfusion Rawalpindi dated

02.04.2005 alongwith other doctor prescriptions in support‘ of his plea that he was iil
w.e.from 02.4.2005 to 02.5.2005; f

|
AND WHEREAS an enquiry under Removal from Service (Special Powers)
Ordinance 2000 was conducted in this régard, According to the recommendations whereof
I <
the charges leveled against the aforesaid olfﬁcial were prc’wed;

NOW, THEREFORE, I, (Mian Sahib Jan) as Competent Authority, in
exercise of powear

s conferred upein me by Section-3 read with Section 8 of the NWFP

Pemoval from Service (Special Povers) Ordinance, 2000, as amended from time to time do
g e |
§ {2y S Bealivio fw th st mg s e : . 14 PR T EORET
Beibyssmpostithigiminor. penaltyrofiwithholdingsoti osannualsincrementssforsatperiodiof.
2o 4 iy A Ty
twezycar

$:42007:&:2008):on:the;acciiséd!Mr. Salamat Shah, Junior Clerk, Higher Education
Department (now working in Information Department).

|

I SECRETARY TO GOVT. OF NWFP
, ESTABLISHMENT DEPARTMENT

Endst. No. & Date even '

1
Copy forwarded to:- ]
" Accountant General, NWEFP, Peshawar,

The Section Officer (General) Higher Education Department.
The Section Officer (General) Information Department.
The Secticn Officer (Secret) Establishment Department.

Ofticial concerned. (Mr. SalamatiShah, Junior Clerk) Information Department.
|

\%8"‘5\_9 Mﬁ%&m e
SECTION OFETCE *(EIV)
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f _ GOVERNMENT OF NWFP

« o ESTABLISHMENT DEPARTMENT
i (ESTABLISHMENT WING)

% Dated Peshawar, the 4" August, 2008
: ORDER

3 3 < | e ——— |
No. SOE.IV(E&AD) 5(333)/2003 - WHEREAS, (7% SAmTaTShah A nerCIEHT

(BPS-07), Information Departiment, NWFP. Peshawar is habitual in availing leave at his

own will..

AND WHEREAS that he has submiued medical certificates from 13"

November, 2007 to | 1™ December, 2007 without break.

AND WHEREAS that herfaited*to ‘auehd the office ontexpiryzof-medicaly

[&aventhe Administrative Department arranged a medical board through Director General

Health Services on 09.01.2008, and informed him through registered letter, but he failed 10

appear before the Medical Board.

AND WHEREAS that his explanation was called, but in response he has

submitted medical certificates upto 17.03.2008. Through Enquiry Officer (Superintendent of

Information Department), the medical certificates were checked from Ayub Medical

)
Eal »

Hospital. Abbottabad which were found fake/bogus.
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AND WHEREAS an enquiry under Removal from Service (Special Powers)

..
Al
%
o
<%

ot gt ST

Ordinance 2000 was conducted in this regard. According 1o the recommendations whereof

ML

it

T
.1 i

e

Tl

the charges leveled against the aroresaid official were proved;

s

-

.

e

{3
EETRMAS
3

NOW, THEREFORE, the Compeient Authority, in exercise of powers
VFP Removal from Service

"‘ 3
S i?

conferred upon him by Section-3 read with Section 8 of the NV

(Special Powers) Ordinance, 2000, as amended from time 1o time imposed the Minor penaly

10T

ok
P

€205 on the accused Mr. Salamat Shah, Junior Clerk, Information Department.

SECRETARY TO GOVT. OF NWFP
ESTABLISHMENT DEPARTMENT

Endst. No. & Date even

Copy forwarded to:-

1. The Accountant General, NWFP, Peshawar.

2. The Section Officer (General) Information Department w/r 1o his letter No. SOG
(INF)/1-60/2007-08, dated 18" May, 2008. if) ‘j V&) ‘ (.

3. The Section Officer (Secret) Establishment Department.

4. Official concemed. (Mr. Salamat Shah, Junior Clerk) Information Department.

]

IERUANCL
SR ION OFFICER (E1V)




GOVERNMENT OF NWFP

ESTABLISHMENT DEPARTMEN
(ESTABLISHMENT WING) "/

Dated Peshawar, the 29t June, 2009

ORDER
WHEREAS, Mr. Salamat

NO.SOE.IV (E&AD) 5(333)/2003. -
Civil Secretariat, NWFEP,

Shah, Junior Clerk, Food Depariment,
gainst under the North-West Frontier

Powers) (Amendmeﬁt)

Peshawar was proceeded a

Province Removal From Service (Special

Ordinance, 2001 on the charges of absence from duty as well as

roducing bogus medical certificates in this behalf, as mentioned in the
P &

Show Cause Notice dated 29t May, 2009.
NOW, THEREFORE, the Competent Authority, after

2.
ecord, the explanation of

having considered the charges, evidence on r
providing him with an opportunity of per
¢ Section 3 of the North-West

the accused official, sonal

‘hearing and exercising his powers unde
ce Removal From Service (Special Powers) (

sed to impose the minor penalty of

Frontier Provin Amendment)

Ordinance, 2001 has been plea
»Censure” on the above named official.
SECRETARY ESTABLISHMENT

Endst: No. and dated even. .

Copy forwarded to: -

The Accountant General, NWFP, Peshawar.

The Section Officer (Secret), Establishment Department.

“The Section Officer (Food) Food Department.

Official concerned.

pom—

J\-’Wu.‘\.P Lla)
SECT ION OFFICER (E.1V)
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Diary No.s.-é..z.'
Government of NWFP, Datcd.%[m

Higher Education Department.

No.SOG/HE/1-47/2001.
Dated Peshawar the 16-11-2005.

To .
Pa/Secy Eyiab: NWE T
The Secretary to Govi: of NWFP, o5 WIE
Establishment Department, Hiary No 983’"
Government of NWFP, e ,92”?‘;’/}-"\

SUBJECT;-  WILLFUL ABSENCE FROM DUTY OF MR.SALAMAT SHAH,
: JUNIOR CLERK. HIGHER EDUCATION DEPARTMENT.

““’:EW@ Dear Sir,

I'am directed to invite your kind attention 10 this Department letter of cven
number dated 2™ May, 2005 (copy enclosed for ready reference) wherein Establishment
Department was informed that Mr.Salamat Shah Junior Clerk of this Depariment has
been warned four times on various dates 10 refrain from his habit 10 remain absent from
official duties without any intimation to the Higher Education Departiment while three
more explanation calls have been served upon the said official. Once with the approval of
Dy: Secretary Administration Department his absentee period w.ef, 3-2-2005 to 9-2-
2005 was treated as leave without pay but the official thereafier also rmular in
the performance of his' official duties.Therefore in the aforesaid letier Establishment
Department was informed vide Para-3/N that the official is absent from official duty
w.e.f. 2-4-2005, he may be proceeded under Removal from Service (Special Power
.amended Ordinance 2001) and his substituic may be provided 1o Higher Education
Department. In reply 10 our request the Establishment Department vide their letter
| No.SOE.IV/E&AD/3(333)2003 dated 19™ May. 2005 informed thai the subject case may
be processed as per procedure enunciated in Rule-8-A ol NWFP Government of NWFP
[Efficiency & Disciplinary Rules, 1973 and then submit a case for the approval of the
competent authority. _./
On 15-6-2005 through a Registered letter he was directed to report for his
duty and explain the reasons of his willful absence w.e.l. 2-4-2005 . On 16-6-2005 the
"official received the explanation call and furnished his reply (copy enclosed) wherein he
informed that he fell ill on 2-4-2005 and he could not inform the office in time.He
.further produced a doctor’s prescription for the perusal of high ups of the Higher
Education Department. .
It is submitted that a blood transfusion card of the Armed Services
" Instiwute of Transfusion dated 2-4-2005 duly filled and signed by some one was annexed
with the medical prescription which he furnished in support of his willful absence (copy
enclosed for perusal) the same was sent to the Commandant Armed Force Institute of
Transfusion, Rawalpindi ‘for verification. where upon the Commandant authorized 1.C.
Li: Col Ch: Altaf Hussain who has reported as under:-

‘§ i. The individual has picked up this loose card and filled at his own,
\)9,10 Following information are furnished for your information:- g

a. This green card which ind! has shown to your office is
meant for our record and is never given 1o the donor.
b. The donors are given a scparate door card and a letter of

thanks clearly mentioning the particulars of donor and fow
D/# Y a‘s\rcst. Both these items are properly stamped by ithis

»}//b iNstitute.

i, In the light of foregoing facis. it is confirmed that Mr.Syed
Salamat Shah had not donated blood on 02 April, 2005 in this institute.

% In the light of the report of the Commandam A F.Institute of Transfusion
:am:)) !/ awalpindi and with the approval of Seey: Higher Education Department Mr.Nawab




GOVERNMENT OF
KHYBER PAKHTUNKHWA
AGRICULTURE, LIVESTOCK & COOPERATIVES
DEPARTMENT

No. SOG (AD)PF/1-752/2009

: : :’;’“W Sec ?f"ary (EstapPated Peshawar the 3 1* October, 2010
w D1 & Admin: pe epartment

Di
ary No......2. S QL Ps {3

Seree T, i MR iy

Dated. ... oN /. el Diary Ko ? 7 7@fv~&

The Secretary to Govt: of Khyber Pakhtunkhwa, [ases @ L{ — [ { —10
Establishment Department, e A
Khyber Pakhtunkhwa, Peshawar.
B \tab‘) "
WILLFUL ABSENCE FROM DUTY. bt % \r‘mn Dep

eSO \6'7%%

-~

Ty, 1%

- PUPTDERE S, P |
k¢ Py
1 am directed to refef 1o the above noted sub|cc1 and to state that Mr ,Salamat Shah,

d\wz communicated to him via registered mail but he failed to turn for the medical examination,
t

e

Ta AL

g

. \ -
LA LN
P

Now the ofﬁciai,éi;;peared for a single day on 13/10/2010 and submitted reply to the

inedical leave (Annex-V’{and is absent till date leaving application with advice for rest from the
T%lical Officer, Police Services Hospital (Annex-VI)—.. > /,7:'/; Dt

In view of the above position it is recommended that as the official is habitual of
willful absence and inspite of warnings and advices has not mended his ways, therefore he may be
. fidered as surrendered and strict disciplinary action may be taken against him under the E&D
Rules and his suitable substitute may be provided to this department at the earliest. His service book
Filong with LPC is enclosed for further necessary action please.

Yours faithfully,

- -»l e
Accountant General, Khyber PakhtiilehwarPes I
PS to Secretary Agriculture, Livestock & Coopuatlvcs Department.
? il Accountant Agriculture, Livestock &Cooperatives Department.

/

S\ WA
SECTION OFFICER (ADMNW
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pMOST IMMEDIATE A -\
THROUGH REGISTRY 2
9 GOVERNMENT OF 2 9/
KHYBER PAKHTUNKHWA '
AGRICULTURE, LIVESTOCK & COOPERATIVES
. DEPARTMENT
: NO.SOG (AD)PF/1-752/2009
Ir | Dated Peshawar, the September 8, 2010
‘ 1;’ To

Syed Salamat Shah, S/o Sarwar Shah,
J/Clerk of the General Branch,
Agriculture, Livestock & Cooperation
Department.

Mailing Address: Salamat Shah S/o Sarwar Shah, Mohallah, Sarwar

Abad, Gunda Road, Chakrialy Tehsil & District,
_Mansehra.

Subject: ABSENTEE NOTICE.

You Syed Salamat Shah, J/Clerk is continuously absent from
your duties since September 3, 2010 till to date (6-days) without any written /
verbal intimation which is against the Rules / Regulation / Office procedure.

2. In view of the above, you are therefore, directed to resume
your duties forthwith and explain with 8 cogent reasons for your willful absence,
otherwise ex-parte action will be taken against you.under the RSO-2000/E&A

S TN ERE e Tt e © e - -

: Rules. L
3 P
(DR. b}R AHMAD KHAN)
: secnowa:ICER (ADMN) .
N Endst: No.& Date as above. é '
Copy to:- E
. PS to Secretary, Agriculture, Livestock & Coop Department, :
Peshawar.
2. P.Ato Dy. Secretary (Admn) Agri:, LivgStock 8xCoop: Department.
’ o e
7 : i
. 477 SECTIONNQFFICER (ADMN) ;
it / . . f
I//

283
A

e
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GOVERNMENT OF
KHYBER PAKHTUNKHWA '
AGRICULTURE, LIVESTOCK & COOPERATIVES '
DEPARTMENT

No. SOG (AD) PF/1-752/2009
Dated Peshawar the 4" Oct, 2010

To
The Director, %
Information Department, ' h
Khyber Pakhtunkhwa, Peshawar. ;
*
Subject: ABSENTEE NOTICE:. { o
I am directed to refer to the above noted subject and to enclose seven } 4,
copies of Absentee Notice (in Urdu and English versions) duly signed by the Competent | 3’
Authority, Secretary Agriculture, Livestock & Cooperatives Department for publication s !
in two leading national dailies. - : I
* : P19

(Or. MIR AD KHAN) - '
c/é SECTION OFFICER (ADMN) 2 )—L\

Endst: No. & date even: . . | 22 ’

Copy to:

PS to Secretary Agriculture, Livestock & Cooperatives Dep

SECTION OPEICER (ADMN) é f

: Ld
il:’&’y;
,\,*

L
£
T %
kg..;b&ipﬂhu;-ﬁq:ﬁn,.wnmm;.* USRI N, IS P

23¢

'\.l
P>
d 1

.

b

.. , ,
O PTILC SE ARt

#
.




Ordinance, 2000) which can lead to your dismissal frf miservices

ABSENTEE NOTICE

You, Syed Salamat Shah, Junor Cierk,. Agriculture,
Livestock and Cooperatives Department, Khyber Pakhtunkhwa'have
been absent from duty since 03-09-2010 without any
information/permission of the Competent Authority.

With the approval of Competent Authority, you are hereby

directed to resume your duty within 15-days of the publication of this
notice and explain cogent reasons for your willful absence failing which
ex-part action will be taken against you under Rule-B(A) of Khybér
Pakhtunkhwa E&D Rules, 1973/Removal from Service "(Special Powers)

\/!
(ATrAGLLAH KHAN)

Secretary, Agriculture,Livestock &
Cooperatives Department

- —-

226
\,22,1
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
AGRICULTURE, LIVESTOCK.& COOPERATIVES
- DEPARTMENT

14

No. SOG (AD) PF 1-752/2009
Dated Peshawar the 23™ May, 2011

Add!. Secratary ( Estab) Deputy Sacretary (Extabl)

Establisi: .1 % ~amn. Depn, Estab: & admm: Cepertinent Ps |/ Secy (E) £ & AD

Diary No.__£ 2.2 we ~ Diary Nc./ﬁﬂ“ Diary No Zﬂ% botue

To Dated —2d=F=H="

/The Secretary to Govt: of Khyber Pakhtunkhwa,

-----

Establishment Department.

Peshawar.
Subject: SURRENDER OF SREVICES OF Mr. SALAMAT SHAH. SENIOR
CLERK.
' Dear Sir, : ?,6 g i

2
I am directed to refer o this department previous letter o 4n number
dated 23/05/2011 and your letter No. SOE-IV (E&AD)5 (333)/2003 daljz/4/l2/20]d?on
the procee&ing against Mr. Salamat Shah, Junior Clerk and to state that the official has
not mended his ways and is sticking 1o his old habitual absenteeism & late coming. So his
sel;viccs are no more required in this department and hereby surrendered (his original

Service Book is attached herewith the leiter), his suttable substitute may be provided to

this departiment as already there is a shortage of siaff and the official work is suffering

badly.

[tis therefore, requesied that his suitable substitute may be provided early

please.

Yours faithfully,

L Wl 72
prosi LN .o Socvatary 10 {)
S prvate SR Ty (Dr. MIR
; g .‘gawEﬁgf_b
Torep st SECTION O

/
Endst: No. & date even: Tq& \ \ \

Copy to:

A

IMAD KHAN)

PS 1o Secretary Agriculture, Livestock & Cooperatives Depu..“m"\,zg:\
L , {
~ . n/‘a\\ SECTION OFFICER (Admn)

N\
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(Establishment Wing)

No. SOE.IV (E&AD) 2(691)2014
Dated Peshawar, the 02.04.2018

Syed Salamat Shah,
Assistant,
Auqaf Department

- Subject: ERSONAL HEARING

| am directed to refer to this department of even number dated
27.03.2018 on the subject noted above and to state that the date of personal
hearing is rescheduled and will now be held on 10.04.2018 at 02:30 PM.

/

/7
(HAZRAT JAMAL)
SECTION OFFICER (E-IV)

Endst. of Even No. & Date

Copy forwarded to the:-

~1.  P.S to Secretary Establishment Department.

2. SO (Admn) and SO(Dev), Augaf Department with the request to attend
the personal hearing on the above mentioned date and time alongwith
relevant record. o '
P.A to Special Secretary (Estt) Establishment Department.

4. P.A. to Deputy Secretary (Estt:), Establishment Department.

. ///'_—N\‘\
SECTION OFHEER (E.IV)

w




GOVERNMENT OF KHYBER PAKHTUNKRWE™

ESTABLISHMENT DEPARTMENT
(Establishment Wing)

No. SOE IV (E&AD) 2(681)2014
Dated Peshawar, the 27.03.2018

Syed Salamat Shah,
B Y Assistant, \
- . ﬂ% Augaf Department

Subject: PERSONAL HEARING

| am directed to refer to the subject noted above and to state that the
competent authority has agreed to provide you with a chance of personal
hearing. You are hereby directed to appear before the Secretary Establishment,
Establishment Department, in his Office, on 02.04.2018 at 02:30 PM for
persona!l hearing.

A
Sy S

y (HAZRAT JAMAL]

e

s
T

SECTION OFFICER (E-IV)

{ Endst. of Even No. & Date

=Ly

TN
o

Copy forwarded to the:-

PPN ST T

S EEian T s
S et

1. P.S to Secretary Establishment Department.

2. SO (Admn) and SO(Dev), Augaf Department with the request to attend
the personal hearing on the above mentioned date and-time alongwith
relevant record. : '

3. P.A to Special Secretary (Estt) Establishment Department.

4. P.A. to Deputy Secretary (Estt:), Establishment Department.

o ——— .
S\

/ .
= S )fzt [
-~ SECTION OFFIC (E.1V)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(Establishment Wing)

No.SOE-lv (E&AD) 2 (727)/12015.
Dated Peshawar the 31.08.2018.

- Syed Salamat Shah,
Ex-Assistant, Auqaf Department,
. R/o Village & P.O Jinkiari,
Tehsil & District, Mansehra

Sadeot

APPEAL FOR RE-INSTATEMENT IN GOVERNMENT SERVICE

I 'am directed to refer to the subject noted above and o mnform
t

hat your appeal dated 07.05.2018 has been processed and rejected by the
appellate authority. '
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69 entered into plea bargaining under any law for the time being in
force and has returned the assels or gains acquired through
corruption or corrupt practices voluntarily.

4. Penalties.---(1) The following are the minor and the major penalties, namely

(@) Minor penalties:
(1) censure;

(i) withholding, for a specific period, promotion or increment
subject to a maximum of three years, otherwise than for
unfitness  for promotion or financiai advancement, in

accordance with the rules or orders pertaining to the service
Or post: '

Provided that the penalty of withholding increments
shall not be imposed on a Government servant who has
reached the maximum of his pay scale:

(i) recovery of the whol

¢ or any part of any pecuniary loss . -
caused to Government : e

by negligence or breach of order;

(b)  Major penalties:

(1) reduction to a lower post or pay

scale or to a lower stage in a
time scale,

(i) compulsory retirement,

(iii)  removal from service; and
(iv)  dismissal from service,

(2)  Dismissal from service

under these rules shall disqualify a Goverhment-
servant from future employment under '

Government.

(3) Any penalty under these rules sh
liability to any other punishment to which h
other law, committed by him while in service.

all not absolve a Goveriiment servant from
€ may be liable for an offence, under any

> % Initiation of proceedings.--%wlf on the basis of its own knowledge or -
information -placed . before it, the competent authority is of the opinion that there are ..
sufficient grounds for initiating proceedings against a Government servant under these
rules it shall either:-

(@)  proceed itself against tf
under rule 7 and, for rea
inquir_y:

1¢ accused by issuing a show cause notice
sons to be recorded in writing, dispense: with:s

Provided that no opportunit

y of showing cause or personal.
hearing shall be given where- - :




(H the competent authority is satisfied that in the interest of
security of Pakistan or any part thereof) it is not expedient 10
give such an opportunity; or

(i) a Government servant has entered into plea bargain under any
law for the time being in force or has been convicted on the
charges of corruption which have led to a sentence of fine or
imprisonment; or

(i) a Government servant is involved in subversive activities; or

(iv) it is not reasonably practicable 1o give such an opportunity to
the accused; or

szt

D)
1

P
Gad
i

D]
5

get an inquiry conducted Into the charge or charges against the
accused, by appointing an inquiry officer or an inquiry committee, as
the case may be, under rule 11:

Provided that the competent authority shall dispense with the
inquiry where- ’

(i) a Government servant has been convicted of any offence
*other than corruption by a court of law under any, law for the
time being in force; or ’

K ‘v .- . .
f@)ﬁ a Government servant is or has been absent from duty without
‘ “prior approval of leave:

Provided that the competent authority may dispense
with the inquiry where it is in possession of sufficient
documentary evidence against the accused or, for reasons to

be recorded in writing, it is satisfied that there is no need to
hold an inquiry.

(2)  The charge sheet or statement of allegations or the show cause notice, as
the case may be, shall be signed by the competent authority,

6. Suspension.---A Government servant against whom action is proposed to be
initiated under rule 5 may be placed under suspension for a period of ninety days, if in
the opinion of the competent authority, suspension is necessary or expedient, and if the
period of suspension is not extended for a further period of ninety days within thirty days
of the expiry of initial period of suspension, the Government servant shall be deemed to
be.reinstated:

recorded in writing, instead of placing such person under suspension, require him to
proceed on such leave as may be admissible to him, from such date as may be specified
by the competent authority. '

Provided that the competent authority may, in appropriate case, for reasons to be

7. Procedure where inquiry is dispensed with.---If the competent aﬁthqrity decides
that it is not necessary to hold an inquiry against the accused under rule 5, it shall-

(a)  inform the accused by an order in writing, of the grounds for
proceeding against him, clearly specifying the charges therein,
alongwith apportionment of responsibility and penalty or penalties
proposed to be imposed upon him;




GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(Establishment Wing)

No. SOE.IV (E&AD) 2(691)2014
Dated Peshawar, the 02 04 2018

s . Syed Salamat Shah,
¢/ Assistant,
348 Augaf Department

Subject: ERSONAL HEARING

—

| am directed to refer to this department of even number dated
27.03.2018 on the subject noted above and to state that the date of personal
hearing is rescheduled and will now be held on 10.04.2018 at 02:30 PM. |

/

/

(HAZRAT JAMAL)

SECTION OFFICER (E:IV)

Endst. of Even No. & Date

Copy forwarded to the:-

~71.  P.S to Secretary Establishment Department. :
2. SO (Admn) and SO(Dev), Augaf Department with the request to.

, the personal hearing on the above mentioned date and time alongy

_‘ relevant record. '
: 3. P.A to Special Secretary (Estt) Establishment Department.

4, P.A. to Deputy Secretary (Estt:), Establishment Department.
///”“ﬁ’-_

= e

SECTION OFHECER:
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GOVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
(Establishment Wing)

No. SOE.IV (E&AD) 2(691)2014
Dated Peshawar, the 27.03.2018

To

Syed Salamat Shah,
Assistant,
Auqaf Department

Subject:

- PERSONAL HEARING

| am directed to refer to the subject noted above and to state that the
competent authority has agreed to provide you with a chance of personal
hearing. You are hereby directed to appear before the Secretary Establish‘m."‘_ej’}j't,
Establishment Department, in his Office, on 02.04.2018 at 02:30 PR |

personal hearing.

/' \\\i_
T T -,_/’w_;j?
}\— (HAZRAT JAMAL) .
SECTION OFFICER (E- EV)
Endst. of Even No. & Date L :
Copy forwarded to the:-
1 P.S to Secretary Establishment Department.

SO (Admn) and SO(Dev), Augaf Department with the request to att
the personal hearing on the above mentioned date and time alongwit
relevant record.

P.Ato Special Secretary (Estt) Establishment Department,

4 P.A. to Deputy Secretary (Estt:), Establishment Department

H? /c:?
SECTION ‘OFFI

w
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(f)  entered into plea bargaining under any law for the time being in
force and has returned the assets or gains acquired through
corruption or corrupt practices voluntarily,

Penalties.---(1) The following are the minor and the major penalties, namely:
(a) Minor penalties:
0 censure,

ity withholding, for a specific period, promotion or increment
subject to- a maximum of three years, otherwise than for
unfitness for promotion or. financial advancement, in

accordance with the rules or orders pertaining to the service
Or post:

Provided that the penalty of withholding increments

shall not be imposed on a Government servant who has
reached the maximum of his pay scale:

(iii) recovery of the whole or any part of ‘any pecuniary loss:
caused to Government by negligence or breach of order;

Major penalties: -

(i) reduction to a lower post or pay scale or to a lower stage in a
time scale.

(ii)  compulsory retirement;
(iii)  removal from service; and
(iv)  dismissal from service.

(2) Dismissal from service under these rules shall dlsquahfy a Gove_:‘nment
servant from future employment under Government. -

(3)  Any penalty under these rules shall not absolve a Goveriment, servant from

liability to any other punishment to which he may be liable for an offencé, under any .
other law, committed by him while in service.

1"%&5’3Imtxatlon of proceedings.--ZpIf on the basis of its own knowledge ot
mformatzon placed. before it the competent authority is of the opinion that there are,

sufficient grounds for initiating proceedings against 4 Government servant undei- these_-
rules it shall either:-

(a) proceed itself against the accused by issuing a show cause notice

under rule 7 and, for reasons to be recorded in writing, dlspense wi
mqulry

Provided that no Opportumly of showing cause or personal
hearing shall be given where-
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() the competent authority is satisfied that in the interest of

security of Pakistan or any part thereof, it is not expedient (0
give such an opportunity; or

(ii)  a Government servant has entered into plea bargain under any
law for the time being in force or has been convicted on the
charges of corruption which have led to a sentence of fine or

imprisonment; or

(iii)  a Government servant is involved in subversive activities; or

e dE e

(iv) it is not reasonably practicable to give su(,h an opportunity to
the accused; or

get an inquiry conducted into the charge or charges against the
accused, by appointing an inquiry officer or an inquiry committee, as
the case may be, under rule 11:

i

T T A g

T vk e eeim ey

Provided that the competent authority shall dispense with the
inquiry where- : :

e -

(i) "~ 'a Govermment servant has been convicted of any offence
other than corruption by a cowrt of law under any, law for the

time being in force; or

W?;\nt [

a Government servant is or has been absent from duty without
“prior approval of leave:

s

T

Provided that the competent authority may dispense
with the inquiry where it Is in possession of sufficient
documentary evidence against the accused or, for reasons to
be recorded in writing, it is satisfied that there is no need to

hold an inquiry.

(2)  The charge sheet or statement of allegations or the show cause notice, as
the case may be, shall be signed by the competent authority.

6. Suspension.---A Government servant against whom action is proposed to be
initiated under rule 5 may be placed under suspension for a period of ninety days, if in
the opinion of the competent authority, suspension is necessary or expedient, and if the
period of suspension is not extended for a further period of ninety days within thirty days
of the expiry of initial period of suspension, the Government servant shall be.deemed to

be reinstated:
Provided that the competent authorily may, in appropriate case, for reasons to be

recorded in writing, instead of placing such person under suspension, require him (o
proceed on such leave as may be admissible to him, from such date as may be spemﬁed

by the competent authority. N

7. Procedure where inquiry is dispensed with.---If the competent ahthori_ty decides
that it is not necessary to hold an inquiry against the accused under rule 5, it shall-

; ' (a) inform the accused by an order in writing, of the grounds for
: .  proceeding against him, clearly specifying the charges therein,
alongwith apportionment of responsibility and penalty or penalties

proposed to be imposed upon him;




;. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

' | . Nopggg ST Daed _29 Jlo /2019 )

The Secretary Establishment Department, : N
Government of Khyber Pakhtunkhwa, ' AT A
Peshawar. ‘ ' _

Subject: - JUDGMENT IN APPEAL NO. 1094/2018, MR. SYED SALAMAT SHAH.

i . I'am directed to forward herewith a certified copy of Judgement dated |

23.10.2019 ‘llazissed by this Tribunal on the above subject for strict compliance.

Encl: Aé above

= 2{1 4
REGISTRAR ,
KHYBER PAKHTUNKHWA -
~ SERVICE TRIBUNAL
PESHAWAR.

LA

TR N




