
KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

Dated I j - / 2019No. /ST

To
The District Health Officer, 
Government of Khyber Pakhtunkhwa, 
Haripur.

Subject: - JUDGMENT IN APPEAL NO. 1098/2018. MR. ZF.ESHAN AFZAI..

I am directed to forward herewith a certified copy of Judgement dated 

20. i 1.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, AT ABBOTTABAD BENCH

Service Appeal No.

Zeeshan Afzal V/S KPK Health Department
etc

SERVICE APPEAL
REPLY ON BEHALF OF RESPONDENT NO,4

Respectfully Sheweth: -

REPLY ON FACTS

Reply of Para-1 is that appellant was not appointed on 

merits and no codal formalities were fulfilled by the 

appointing authority and no publication of post has been 

advertised by the appointing authority, so para-1 is denied.

1.

2. Reply of Para-2 is denied and incorrect.

Reply of Para-3 is that appellant was not appointed in line

with law and services, no codal formalities has been fulfilled 

and obtain illegally job just want to deprive the legal right 

respondent No.4, hence denied.

4. Reply of Para-4 is that there is no need to serve notice to

appellant because, respondent No.4 has been instituted civil 

case before the Civil Judge, Haripur for appointment on 

15.11.2017 in the light of judgment of learned Civil Judge-

v.-.



( V-V

Ill, Haripur appointing authority terminated the appellant 

according to decision of Honourable Civil Judge-III, Haripur 

dated 25.01.2018 accordingly with reference of letter Issued 

by appointing authority No. 4537/40 dated 20.04^2018 

being terminated the. appellant. Moreover, according to the 

decision of Civil Judge Haripur, respondent No.4 has been 

eligible the above mentioned post on deceased son's quota. 

Copy of judgment of learned Civil ]udge-III, Haripur 

is annexed.

Moreover, appellant has been filed application U/S 12(2) 

CPC against eh order of Civil Judge-III, Haripur dated 

25.01.2018 before the Civil Judge, Haripur where the Civil 

Judge-III, Haripur dismissed the application 12(2) CPC 

whereby the Para-2 of plaint of respondent No.4 stated that 

he wanted to apply deceased son's quota, the father of 

appellant has been employee of Health Department and 

father has been died during his service. According to law, 

prior right has been accrued for respondent No.4 for 

appointment being deceased son quota as per policy of 

deceased son quota and death certificate and pension form
~.,iv

are is annexed.

The respondent No.4 joined the service of health 

Department in Kotera against the post of BPS-4 on 

deceased son's quota and received the monthly salary date 

from 23.04.2018. Copies of salaries slip are annexed



That the respondent No.4 has been serving Health

Department his conduct is satisfactory and cooperative.

Copy of petformance certificate is annexed.

Reply of Para-5 is that Health Department issued5.

termination letter to appellant from service dated

20.04.2018 accordingly to the rules and regulations, in the

light of Civil Judge Haripur decision, hence denied.

REPLY ON GROUNDS

(a) Reply of ground "a" is that appellant has been terminated.

The appellant according in the light of decision Civil Judge-

Ill, Haripur where has been passed deceased the suit in

favour of respondent No.4 and appellant has been field

application U/S 12(2) CPC against the decision of Civil

Judge-III, but court has dismissed the application 12(2)

CPC of appellant, so the respondents No, 1 to 3 issued the

termination letter No.4537/40 dated 20.04.2018, however.

there is no need to issue prior notice to appellant, para-a is

incorrect, hence denied.

(b) Reply of Para-B is that the act of respondent No.3 is based

on legal according to the service rule, so issued the letter

No. 4537/40 dated 20.04.2018 by the respondent No.3

against the appellant is justifiable and according to the law.

hence para-b is incorrect, hence denied.



CS)

(c) Reply of Para-C is that the decision of civil court has got 

jurisdiction because respondent No.4 was not civil servant 

at the time of filing of civil suit before the learned Civil

Judge-III, Haripur, in pursuance of that he can file a civil

suit for his legal right for job before the Civil Court Haripur, 

and decree has been passed in favour of the respondent 

No.4 by the learned Civil Judge, Haripur which is legal and 

justifiable and according to service rules, hence the para-c 

is incorrect and denied.

(d) Reply of Para-d is that the appellant filed a application u/s 

12(2)CPC against the respondent No.4 before the Civil 

Judge-III, Haripur whereby the learned civil judge , haripur 

dismissed the application, so the learned Civil Judge, 

Haripur has been passed the decree In favour of 

respondent No.4 on the basis of deceased son's quota as 

per policy dated 22.10.2005, which is annexed.

(e) Reply of Para-E is that respondent No.3 appointed the 

respondent No.4 according to the decision of learned Civil 

Judge,Haripur, in pursuance of that the issued a 

termination letter No. 4537/40 dated 20.04.2018 to 

apjDellant and prior right has been accrued, respondent 

No.4 in the light of judgment of Civil Judge, Haripur, so 

there is no need to serve prior notice to the appellant, 

hence para-e is denied.



V
(0 It is incorrect, hence denied

(g) Need no reply

(h) Need no reply

(i) It is Incorrect, hence denied

0) Need no reply

Prayer of the appellant Is denied.

It is, therefore, respectfully prayed that on acceptance of this 

reply, dismissed the service appeal of appellant with cost

PETITIONERDated /

Through Counsel NOMAN ULLAH MALIK 
Advocate High Court 
At Haripur

MUHAMMAD NIAZ 
Advocate High Court 
At Haripur
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AV.

BEFORE THE KHYBER PAKHTUNKHWA SERVTrF
TRIBUNAL. AT ABBOTTABAD BENCH

Service Appeal No.

Zeeshan Afzal V/S KPK Health Department
etc

SERVICE APPEAL
REPLY ON BEHALF OF RESPONDENT NQ.4

AFFIDAVIT

I Murad AN son of Muhammad Afzaal resident of village 

Kotera Tehsil Ghazi District Haripur do hereby solemnly affirm 

and declare that the contents of foregoing written reply are true 

and correct to.the best of my knowledge and belief and nothing 

has been concealed from this Honourable Court.

Dated/7-^- ^ V
DEPONENT 
Murad All
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25.01.2018
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m'i'he learned counsel 

representative present.
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instant suit for declaration and sought cancellation 

appointment order if any been made during pendency of the 
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IN THE COURT OF MR. MUHAMMAD SHOAIB, ClVILvTTJnd^^v
HARIPURV . m

Mukad Ali vs Dist: Health OFFrrr.R etc
'WTvy ^“(]

\ Continued Order No.oq ’5
25.01.2018

appointed under the policy mentioned. The plaintilT is jobless and'as 

per government policy under Quota Sons Policy plaintiff may kindly 

appointed and any other order if has been made be cancelled

Haripur submittedis/, 'f-hA defendant No. I District Health Officer 

\%\ V statement on behalf of defendants. In the written statement at
f;2 1
f.

__  f'P?''® No. 1 & 2 the defendants had admitted the plaintiffs
•f-T’ contention.\

iI i• t

As per Article 113 Qanoon-e-Shahadat Ordin

“facts admitted need not be proved”.

Similarly, under Order XV, Rule 1 CPC, which is reproduced as 

follow:

ancc, 1984 r

1

Parties not at issue--------

^Svhere at the first hearing of a suit it appears that the parties are not 

any question of law or of fact, the Court

i-

at issue on a
ntay at once

. f-
pronouficc Judyimcnf

1 ho plontlings of (ho parlie.s reveals lhal plainliir.s conlenlioii luus 

been admitted by the defendants in their written statement and the
i

. parties are not at issue on any question of law or fact, therefore, under

order XV, rule 1 CPC the plaintiff suit is hereby decreed

for. Parties are left to bear their own cost.

File be consigned to record room after its 
completion.

Announced
25.01.2018

as prayed }
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r
Dist. Govt. NWFP-Provincial 
District Accounts Office Hnripur 

Monthly Salary Statement (Oct()ber-2018)a

Personal Information of Mr MURAD ALl d/w/s of MUHAMMAD AFZAL
Personnel Number: 00892751 
Date of Birth: 21.03.1989

CNIC: 133011751921 1
Entry into Govt. Service: 25.04,2018

NTN:
Length of Service: 00 Years 06 Months 008 Days

Employment Category: Active Permanent 
Designation: WARD ORDERLY
DDO Code: HR6486-BHU Kotohara

I
Payroll Section: 002 
GPFA/CNo:
Vendor Number: - 

Pay and Allowances:

80814189-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: Yes

Cash Center:
GPF Balance: 1,660.00

Pay scale: BPS For - 2017, Pay Scale Type: Civil BPS: 04 Pay Stage: 0

Wage type Amount . Wage type Amount
0001 Basic Pay 9,900.00 1000 House Rent Allowance 1,458.00
1210 Convey Allowance 2005 1,785.00 Medical Allowance1300 1,500.00
2211 Adhoc RelieFAll2016 10% 826.00 2224 Adhoc RelieFAll 2017 10% 990.00
2247 Adhoc Relief All 2018 10% 990.00 0.00i':'
Deductions - General

Wage type Amount Wage type .Amount
3004 GPF Subscription - Rs 830 -830.00 3501 Benevolent Fund -300.00
3534 I R. Ben & Death Comp Fresh ■300.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 0.00 Recovered till October-2018: ' 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 17,449.00 Deductions: (Rs.): -1,430.00 Net Pay: (R.s,): 16,019.00

Payee Name: MURAD ALl 
Account Number: 1001481
Bank Details: ALLIED BANK LIMITED, 250606 JehangirPui'a Peshawar City , Peshawar

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILLAGE KOTHERA GHAZI 
City: HARFPUR 
Temp. Address:
City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email:

(358678/28.10.2018/13:16:20) 2) AH amounts are in Pak Rupees 3) Errors & omissions excepted
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THE GOVT OF KHYBER PAKHTUNKHWA PAKiSTANj

DEATH CERTIFICATE

'■ t

.!

P.
f,

f

:
1:

J.,CRMS No: D133037-17-0014 
NATURE OF DEATH ; NORMAL

I.FORM No: P05227474 - I

A.
jfy' :|^L* '

1330117519211 :
L^yT iiO\ikk^ t3/vy jif;

•T
*5

rp
■ /r'f

■ ri(
y»

•'Bi

-jI'-
■ ■■'.

w> i f:>' i'' T . r.'^' (('^/) ^-U'- ■ *'1v' V i'A j
I .'

24-2-2017 24-2-2017 ; : :,.;•17-2-1963
1330113528909'

■'■A'T
' ''.I

APPLICANT NAME: MURAD ALI____

APPLICANT CNIC: 1330117519211 

ADDRESS : VILLAGE: KOTEHRA.

''I

RELATION WITH DECEASED; Father i

!•!
-.1.TiTEHSIL: GHAZI, DISTRICT: HARIPUR

DECEASED NAME/ FATHER NAME/ -MDATE OF SEX • RELIGION PLACE/DATE 
OF DEATH

tlDATE OF
I j

BURIAL ;
REASON SICKNESS

CNIC iCNIC BIRTH PERIOD'-'OF DEATH
-1

MUHAMMAD
AF2AAL

ANAVAT
KHAN 1MALE ISLAM HOME KOTEHRA UN­

NATURAL
! i

'■T
17-2-1963 24-2-2017 24-2-2017.1330ri 3528900 '•T- ;T

iBLOOD RELATION PERSON CAUSING DISPOSAL OF BODY k ' ' 1
; .../ ..'-I. .|

J
■;NAME : MURAD ALI ;

■ ;•

CNIC : 1330117519211

GRAVEYARD NAME : KOTEHRA
noxt?'

DATE; 6-3-2017 
6-3-2017

^HeA - \

'r1330117519211:

‘ 'hFi-ftrgccil•sssuw mn.mi mesaaa 'QKi2smi&‘'. ’ . . c^am»is£' i»k-»agEiiit waiMBiait

^Jj;

6-3-2017 ,
ISS' 6-3-2017
ADDl ION: HEART ATTACK 3J})

;



J*KNSK)N ROLL DATA SllKi: 1'& I’KNSlON SLIP

Note ;
Age ; 55 years 
l.asl Drawn pay/i'-jni)liinK'nls(K.s.)- 15750,00 
(irnss l’ensi('n(l\.s.)
•lAUh Surrendered i’oriion (Ks.)
Conimiiicd I’ortion (K's.)
Ncl Pension (Ks.)
Net Family l^cnsion (R.s.)
Amount of Commutation{Rs.)
With Held Amount (Rs.)
Life Time Arrears (Rs.)

. Arrears Of i’ension (Rs.)
S[)ecial Additional Peiision (Rs.) 
(.'oinimilation I’creentagc 
Otnuiriuiaiion Table value 
Recovery on AK',- ol 
Dcbilabie to Ciovi 
Total Mel Sliarc 
l-edcral :'a, 0.00 

. Sindh ; 7) Of)
Dalochisian ;
A,JK ; O.C'O

: 2I.0.S.2017 
i'RLSl! 
002.555974)1 
00255597/^

I )aie of i^.,i;e 
PPO’l'yp.,^ ,•
IM'O Nuimk'
Pensioner ID 2\
Pension Regisler No;5()()3 
PensioiiCr's Name : ABIDA

S074.6.S
2018.67

0.00
M U U A M M A D^>1^A L.I 'ailicr / i [usband name : 

Dcsignalion:
NIC No.:

6056.00
24224.00

0.00
0.00
O.Of)
0.00

WARD ORDHRLY
1330112901792

: 05CradeV Seale 
Dcparlrneni.Min; Bill.] ROT 
Pensioner's fype: I'AMILY 
Pension ISpe:
I Pile ol' Birili 
i.)ale ol'appoiiilmcn(:09.03.1995 
I ■>ale ol' reilren'ienC 24.02.20 I 7

A 1-lARlPUR

FAMll.Y Pl-ll^SlON
; I 7.02.196.4

15.15

/ K.hybcr PaklUinikhwa
Date of Death: '■
Dale of eominence :24.02.20 17 
1 )aie ol' Restoration ;

, AceoniUs oi'rice ID :l ll<
Aeeounis ofHec Name :!laripur
bedcral / Province :Khyber Pnkhliinkhwa
Lenglh of OnaliI'ying Service :21 yciirsj I monlhs,l5 days
1 )!d Pi'( ) Niimlier :
N.i, and Dale ofsanelion ol'|leiisioii / l.eHer No. :
,iiid ilie dale ol Hie other Aiulii and Aeeounis oflieer atiilionri.sing 
ihe PensionA ;ralmlyA.:onimul;ition 
PernumeiU .Address:

6.00 
0 0,6 

O.Ofl

Punjab :
NWl-P : 
Military : 
Autonomous :

0.00 .
6.06

PENSION SLIP1 le'She IS also enlilied fo die lollowiii!,', increases

Month:
Year:

August
2017

W.L.F.liicietiso
Amount

Inerease ''fi 
or amount

PeriodSi

N.V
01.(I.S,21117 
Ul.08.2017 
01.08.2017 
01,08.2017 
01.08.2017

OOS.-IO
1041.66
800.91
<S81.00
960.10

i.'.on N. 
is.iK) 
10.00% 
10.00 % 
10 00% 

0.00

.U4„.’0I0 

.lt,4.,20!l 

.IUI..2015 

.IU1..2016 

.nil..2017

Pension roll details
“)

.Amonn:Wage 'INpc I'cxi3 Wage Type
•I

7.u;''7 hoi’aynK'iil
Menlhiy Pciisuan - l-amil\' 
i'ension Intrcascs I'aniilN' 
Medical AiloM' - i’eiisunu-t 
Med. .Ml. 2015 Pensioner 
Ariears nf I'ensinn 
Adj. Pcnroll Medical Ail.

/559
Mi.'fi no 
.lf.nl m'l 
I7ai .'in 
■i.'o 00 

.suSns, Oil

0,00 01 iOKs.(I.
01117
15998
16000
590110

1 1 i'6 IK)590511

l.t
71

Ir U i s tP-iI 7
-A'-, ifiIS

lijl«nirr)e{ail.si-'
.'0

'-nV>Bank Accrv.uu Nuinl'ci ; 09! {»5 /S2.3 I 662.'.‘'■I 
Bank Branch : (il lA/i 

GMAZl
Pavmcnl Mode :Ml.lSl.iM COMMi-iKC!AL BANK

i
•11

?.5
.'ll

;.7
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, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR
CAMP COURT ABBOTTABAD.

Service Appeal No. 1098/2018i •

Date of Institution ... 04.09.2018

Date of Decision ... 20.11.2019

Zeeshan Afzal S/0 Mir Afzal RYO Village Jahanyan Dheri Kotehra, Tehsil Ghazi,
(Appellant)District Haripur.

VERSUS

r' Government of Khyber Pakhtunkhwa through Secretary Health, Khyber 
Pakhtunkhwa Peshawar and three others. ...

(Respondents)

/ MISS. TAYYABA RANI, 
Advocate For appellant.

MR.USMAN GRANT, 
District Attorney For respondents no. 1 to 3

.. Mr. NOMAN ULLAH MALIK 
• ,;Advocate For respondent no.4

'' MR. AHMAD HASSAN 
MR. MUHAMMAD HAMID MUGHAL

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT:

AHMAD HASSAN. MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS:V 4

02;- Learned counsel for the appellant argued that she was appointed as Ward

Orderly (BPS-04) at BHU Kotehra, Tehsil Ghazi, District, Haripur through order

dated 15.11.2017 under the signatures of respondent no.3. He continued performing

duty regularly and to the entire satisfaction of the respondents. That vide impugned

order dated 20.04.2018 services of the appellant were terminated without assigning

B
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2

• * >iK_J' ••
/ any, reason and in utter violation of terms and condition contained in the

' -i ,
appointment order. Before passing the impugned order, respondents were under 

/obligkion to provide opportunity of fair trial and defense to the appellant. The
. if

■ respondents based their decision on the judgment of learned Civil Judge/Judicial

.«*■

l V

■ '

4

Magistrate, Haripur.

•i

Learned counsel for private respondent no.4 argued that the appellant was03.

appointed without observance of all codal formalities. Therefore, his client agitated

■■ ^ -his-legitimate grievances by instituting a civil suit in the court of Civil judge.
t ' *

■ V'* ■■ *.. ' r- Haripur and vide judgment dated 15.01.2018, the matter was decreed in his favour.

Thereafter, services of the appellant were terminated through order dated 

, 20.04.2018. Respondent no.4 joined the Health Department as ward orderly against 

j‘-*tdeceased son quota contained in the relevant instructions and also received salary. 

Procedure for appointment of the respondent was available in letter dated

22.10.2005.

04. Learned District Attorney relied on the arguments advanced by the learned

counsel for private respondent no.4.

vj- • (
i

CONCLUSION:f'

05. . ^ It is brought on record that father of private respondent no.4 was working as 

Ward Orderly at BHU, Kotehra, Tehsil Ghazi, District Haripur and died in service

on 24.02.2017. Under instructions contained in letter dated 22.10.2005 respondent

ho.3 was obligated to appoint son of a deceased civil servant provided that he was

. otherwise eligible for appointment/fulfilled the requirements contained in the said
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i ‘ • ‘letter. On the other hand respondent no.3 vide order dated 15.11.2017, appointed
- Tti

, i•r
the appellant as Ward Orderly, purportedly without observance of codal formalities.f

For redressal of his grievances, private respondent no.4 instituted a civil servant in

the -court of Civil Judge/Judicial Magistrate and was decreed in his favour.

Resultantly, services of the appellant were terminated vide order dated 28.04.2018.

The moot point here is that the learned counsel for the appellant failed to06.

present any documents through which it could be ascertained that his appointment

' ■ was made in the prescribed manner? Learned District Attorney was also confronted 

on the point that if the appellant was not eligible then why respondent no.3 notified 

his appointment through the order referred to above but was unable to give any 

T satisfactory response? We hold that the then respondent no.3 was responsible for 

1 making an irregular appointment and thus committed serious illegality. He is 

1 culpable for wrong actions committed in the performance of official duty. Principle 

gpof reward and punishment demands, that he should be brought to justice by 

T^spondent no. 1.

•r

x,

i

i

y07. . In addition to above relevant record was not placed before us to determine 

whether son of the deceased government servant was the only candidate aspiring for 

appointment or cases of some other applicants were also pending before the
f

respondents? Was his case fully covered under guidelines annexed with letter dated 

22.10.2005? In the terms and conditions of the appointment, it was provided that 

prior notice was required to be issued before terminating the services of the 

appellant. This condition was not observed by the respondents and his services were 

„ abruptly terminated in sheer violation of rules. Resultantly, he was denied the

%

I

i'
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opportunity of showing cause defense of end fair trial. Due to deficiencies referred

. to above this case requires thorough probe under the invogue rules.

- 08..' ; As a sequel to the above, the appeal is accepted, impugned order dated

20.04.2018 is set aside and the respondents are directed to hold proper enquiry vis-

a-vis eligibility/entitlement of the appellant and private respondent no.4 for

appointment against the post of Ward Orderly strictly in accordance with law and

rules. Reinstatement of the appellant would be subject to the final outcome of the

enquiry. Parties are left to bear their own costs. File be consigned to the record

room.

(AHMAD HASSAN) 
Member

Camp Court Abbottabad.

(MUHAMMAD HAMID MUGHAL) 
Member

ANNOUNCED
20.11.2019
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17.09:2019 Counsel for the appellant present. Mr. Muhammad Bilal, 

Deputy District Attorney alongwith M/S Farhan, Section Officer, 

Amjid Ali, Assistant, Naeem, Assistant Director, Jaffar Shah, 

Assistant for official respondents No. 1 to 3 and private 

respondent No. 4 alongwith his counsel present. Written reply on 

behalf of official respondents No. 1 to 3 already submitted while 

written reply on behalf of private respondent No. 4 submitted 

today. Case to come up for rejoinder and arguments on 

20.11.2019 before D.B at Camp Court Abbottabad.

•;
. 'c

i

. 'i
f

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad
ORDER

Appellant with counsel present. Mr. Usman Ghani, District 

Attorney alongwith Mr. Amjid Ali, Assistant, Mr. Naeem, AD for 

official respondents no. 1 to 3 and private respondent no. 4 

alongwith his counsel present. Arguments heard and record perused.

: 20.11.2019

I

Vide our detailed judgment of today of this Tribunal placed

on file, the appeal is accepted, impugned order dated 20.04.2018 is

set aside and the respondents are directed to hold proper enquiry vis-

a-vis eligibility/entitlement of the appellant and private respondent

no.4 for appointment against the post of Ward Orderly strictly in

accordance with law and rules. Reinstatement of the appellant would

be subject to the final outcome of the enquiry. Parties are left to bear

their own cost. File be consigned to the record room.
'

Announced:

/

20.11.2019

(Ahmad Hassan) 
Member

Carrip Court Abbottabad
*:

(Muhammad Hamid Mughal) 
MemberV

/ ■

>-
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1

Counsel for the appellant present. M/S Amjid Ali,. 

Assistant on behalf of respondent No. 1, Jaffar Ali, Assistant on 

behalf of respondent No. 2 and Muhammad Zaman, Assistant on 

behalf of respondent No. 3 alongwith Mr. Muhammad Bilal, 

Deputy District Attorney present and requested for further 

adjournment for filing of written reply. None present on behalf of 

private respondent No. 4 therefore, notice be issued to him for 

attendance and filing of written reply. Adjourned to 09.07.2019 

for written reply/comments before S.B at Camp Court 

Abbottabad.

22.05.2019

4
(Muhammaa Amin Khan Kundi) 

Member
Camp Court Abbottabad

Counsel for the appellant present. Mr. Muhammad Bilal 

Khan, Deputy District Attorney alongwith M/S Amjid Ali, 

Assistant on behalf of respondent No. 1, Naeem, Assistant 

Director on behalf of respondents No. 2 and Muhammad Zaman, 

Assistant on behalf of respondents No. 3 present. Written reply on 

behalf of respondents No. 1 to 3 submitted. None present on 

.behalf of private respondent No. 4 therefore, notice be issued to 

respondent No. 4 for attendance and filing of written reply. Case 

to come up for written reply/comments on behalf of private 

respondent no. 4 on 17.09.2019 before S.B at Camp Court 

Abbottabad.

09.07.2019

r

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

A .

1.

\



•L.
Appellant with counsel present. Prelirriinary arguments heard.18.01.2019i

/ ]r/
The appellant (Ex-Ward Orderly) has filed the present service appeal 

against the order dated 20.04.2018 whereby the services of the appellant 

were terminated with immediate effect.

Points urged need consideration. The present appeal is admitted for 

regular hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter notices be 

issued to the/respondents for written reply/comments. To come up for 

written ' reply/comments on 19.03.2019 before S.B, at camp court 

Abbottabad.
1

Api
Secunfy Process F69

■"X*-

Member

Camp Court A/Abad

t;

19.03.2019 Counseffor the appellant present. Mr. Muhammad Zaman
9c

for respondent No. 3 alongwith Mr. Muhammad Bilal Khan, 

Deputy District Attorney for official respondents present. None 

present on behalf of private respondent No. 4 therefore, notice be 

issued to him for attendance and filing of written reply. 

Representative of official respondents No. 1 & 2 absent therefore, 

j /' riotice be issued to respondents No. 1 & 2 with the direction to 

direct the representative to attend the court and submit written 

reply on the next date positively. Adjourned. To come up for 

written reply/comments on 22.05.2019 before S.B at Camp Court 
Abbottabad.

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

■A-
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Form- A

FORM OF ORDER SHEET
;Court of

? -

1098/2018Case No. \

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

The appeal of Mr. Zeeshan Afzal presented today by 'Mr. 

Ubaid-ur-Rehman Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please:

04/09/2018 .
1- •

This case is entrusted to Touring S. Bench at A.Abad for2-
//. rf^r-Q .preliminary hearing to be put up there ont ,

. i

CHAIRMAN

Clerk to Counsel for the Appellant present. Due to . 

retirement of the Hob’ble Chairman the Service Tribunil is 

incomplete. Tour to Camp Court Abbottabad has been cancelled.;. ; 

To come up for the . same on 18.01.2019 • iiT camp , court 

Abbottabad.

16.] 1.2018

•y

1^'. n.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

0^12^Services Appeal No.

Zeeshan Afza
Appellant

V/S

KPK, health Department & Others
Respondents

INDEX
PagesAnnexureDescription of DocumentsS. No.

1-6Service Appeal1.
7Addresses of the Parties2.
8Affidavit3.
9Certificate_____________________ ,

Application for Interim Relief_______
Appointment Letter / order No. 11531-34
Dated 15-11-2017_______ _______ .
Letter issued by M/0 dated 29-01-2018_____
Termination Letter Dated 20-04-2018 
Certified copy of the order dated 25-01-2018 

Attested Copy of order, Decree sheet & Copy
of plaint ______ __________________ ■
Postal Receipt of GPO dated 10-05-2018 
Copy of Departmental Appeal dated 09-05- 

2018 __________ .  

4.
10-115.

12A6.

13B7.
14C8. 15-17D9. 18-20E10. I

2111. 2212.
23Wakalatnama13.

Appellant 
Zeesffan Afzal

Through CounselDated: 04-09-201 Ubaid-rir^ehman 

Advocate High Court, 
At Haipur

/



f BEFORE THE HONOURABLE KHYBER PAKHTUNKWA SERVICE
TRIBUNAL, PESHAWAR

1-r
131/No._

V
-Oatcd

'V

Services Appeal No,,

Zeeshan Afzal S/0 Mir Afzal R/0 Village Jahanyan Dheri Kotehra, 

Tehsil Ghazi, District Haripur.

Appellant

"VERSUS"

KPK Health Department, through its Secretary.1.

Director General Health Department, Peshawar.2.

3. District Health Officer, Haripur.

Murad Ali S/0 Mohammad Afzaal caste Pathan R/0 Kotehra,4.

Tehsil Ghazi, District Haripur. Ward Orderly BPS-04, BHD,

Kotehra, Tehsil Ghazi, District Haripur.

Respondents

SERVICE APPEAL AGAINST THE ORDER OF THE DISTRICTsay
HEALTH OFFICER DATED 20-04-2018 BEARING NO.4537-40

WHEREBY THE APPELLANT HAS BEEN TERMINATED FROM HIS

SERVICE AS WARD ORDERLY BPS-4 AT BASIC HEALTH UNIT

KOTEHRA, TEHSIL GHAZI, DISTRICT HARIPUR FOR BEING

AGAINST THE LAW & BY SETTING ASIDE THE SAME TO ISSUE

ORDER OF RESTORATION OF THE SERVICES OF THE APPELLANT

AGAINST ABOVE MENTIONED POST.

\ •a



. ^

Respectfully Sheweth:

That brief facts giving arise to the present appeal are arrayed as unden-

That the Appellant had been appointed as ward orderly BPS-4 

at Basic Health Unit Kotehra, Tehsil Ghazi District Haripur
I

following the Order Dated 15-11-2017 bearing No.ll531- 

34/Estab/D/Applt: issued by Respondent No.03 on the 

recommendation by the departmental selection committee. 
(Certified copy of the appointment Order is hereby attached
as Annexure

1.

That during service at basic Health Unit Kotehra, Appellant 
gave his best to fulfill whatever job has been given to him by 

his officers besides being punctual, hardworking and very 

co-operative with the staff. (Certified Copy of issued by the 

Medical Officer BHU, Kotehra Dated 29-01-2018 to his effect is 

also attached as Annexure "B"T

2.

That appointment of the appellant as Ward Orderly at BHU, 
Kotehra was perfectly in line with law & Service Rules and 

with the recommendations of Selection Committee, after 

completion of all codal formalities, appellant succeeded to 

obtain the job on merits whereas the Respondent No.03, the 

Appointing Authority himself was the member of Selection 

Committee.

3.

That vide office Order Dated 20-04-2018 bearing No.4537- 

40/Estab/D/cancellation, Respondent No.03, in a grab of 
decision without any rhyme and reason. No explanation for 

doing so or any notice prior to termination has ever been 

served upon the Appellant, for which Respondent was bound 

to serve in the light of terms & conditions of the services of 
the Appellant as envisaged in Annexure The prior

4.

•■-J



Notice of one month was mandatory in case of termination as 

per clause-II of the Appointment Order. (Certified Copy of the 

Order of the Civil Judge-III, Haripur Dated 25-01-2018 is 

attached herewith as Annexure

That impugned Order issued by the Respondent No.03 for 

termination of the Appellant from service Dated 20-04-2018 is 

against the Law, Rules 8i liable to be set aside on the 

following grounds:-

5.

GROUNDS OF APPEAL:-

a) That service of the Appellant is regulated under 

Civil Servant Act, 1975. The Respondent No.03 

has gone beyond his powers and jurisdiction 

while terminating the Appellant suddenly and 

without serving any prior notice. This is clear 

violation of Law 8t Rules and the respondent 
completely ignored the appointment of the 

appellant made purely through proper channel 
and on merits. This ground is valid enough for 

setting set aside the impugned Order.

b) That Respondent No.03 referred to a decision by 
the Civil Judge Dated 25-01-2018 (Annexur^^) 

which is based on conceding written statement of 
the respondent. According to the Order of the 

learned Civil Judge, Respondent No.03 admitted 

the contention of present Respondent No.4 

before the court and upon his admission, the Civil 
Court passed decree in favour of Respondent 
No.4 about his entitlement for the job instead of 
the Appellant.The act of Respondent No.03 is



totally based bised and based on malafide as on 

15-11-2017, he being the Appointing Authority 

had appointed the appellant whereas on 20-04- 

2018 he terminated the services of Appellant. The 

Respondent No.03 was blowing hot and cold in 

one breath and his impugned Order is completely 

against law, illegal, unjustified and based on 

malafide hence, liable to be set aside summarily.

c) That learned Civil Court-Ill, travelled beyond its 

jurisdiction as assuming jurisdiction in Services
I

matters is patently barred by law. The Civil Court 
cannot be a court of service matters nor it can 

use the powers of High Court by issuing Writ of 
mandamus to any public functionary to do or not 
to do any act, more so Under Section-56 of 
Specific Relief Act, 1877, it cannot issue a 

temporary injunction against public department, 
which it did in the present case and thus by 

keeping reliance upon an unlawfully Judgment 
Respondent No.03 not only committed breach of 
Service Rules but also proved to be as bised 

person bending towards respondent No.04. The 

impugned Order of Respondent No.03 is thus 

illegal and be set aside. The validity of the civil 
Suit has already been challenged before Civil 
Court. (Copy of which is attached herewith as 

Annexure

d) That Appellant had not been arrayed in civil suit 
as party though he was a necessary party even 

during pendency of the suit, hence the decision of



f the Civil Court on the other hand is not binding 

upon the appellant and he may not be victim of 

this atrocity committed by Respondent No.03.

e) That Appellant services neither found 

unsatisfactory nor any act of misconduct could be 

brought before. He was rather found dedicated 

and co-operative without serving any prior notice 

upon him termination from service is highly 

unjustified and unlawful, impugned Order is liable 

to be set aside.

f) That the Appellant is an aggrieved person Under 

Seciton-04 of the Service Tribunals Act, 1975 

hence, is entitled to file the instant appeal before 

the Honourable Tribunal.

g) That some more oral submission shall be made 

during the course of arguments with the kind 

permission of Honourable Court.
. j

h) That an affidavit in support of the contents of 
appeal is attached herewith.

i) That no other efficacious, speedy or adequate 

remedy is available to the appellant except the 

instant constitutional petition.

j) That valuable rights of the Appellant are involved 

in the matter.

k) That the Appellant seeks leave of this Honorable 

Service Tribunal to agitate additional grounds at 
the time of hearing of this Service Appeal.



. •

1i .

PRAYER:

In view of above submissions, it is very humbly prayed that by 

accepting the instant appeal, the impugned Order Dated 20-04-2018 

bearing No.4537-40Estb/D/Cancellation may please be declared 

against the Law, Rules unjustified and based upon malafide and may 

be set aside with the direction to restore the service of the appellant 

with previous effect.

Any other relief which this Honourable Tribunal deems fit may 

also be granted.

Dated: 15-08-2018 Appellant 
Zeeshan Afzal

f
Through Counsel

Ubaid-ur-Rehmah Khan 
Advocate High Court/ 

At Haripur

VERIFICATION:
Verified at Abbottabad at this 
including those of grounds therein alongwith prayer paragraph are true & 
correct to the best of my knowledge and belief and nothing has been 
concealed.

of that from Para No.l to 9

Pated;15-08-2018 Appellant 
Zeeshan Afzal

A-;

-.1
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BEFORE THE HONOURABLE KHYBER PAKHTUNKWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No.

Zeeshan Afzal ..... Appellant

V/S

KPK, Health Department & others ... Respondents

SERVICES APPEAL

ADDRESSES OF THE PARTIES

Respectfully Sheweth:-

Addresses of the parties are as under:-

Zeeshan Afzal S/0 Mir Afzal R/0 Village Jahanyan Dheh Kotehra, 
Tehsil Ghazi, District Haripur.

App|bllant
"VERSUS"

1. KPK Health Department, through its Secretary.

Director General Health Department, Peshawar.

District Health Officer, Haripur.

Murad AN S/0 Mohammad Afzaal caste Pathan R/0 Kotehra, 

Tehsil Ghazi, District Haripur.

2.

3.
4.

Dated; 15-08=2018 Appellant 
Zeeshan Afzal

Through Counsel

bald-ur-Rehman Khan 
Advocate High Courts 

At Haripur

/



i BEFORE THE HONOURABLE KHYBER PAKHtUNKWA SERVICE
TRIBUNAL, PESHAWAR

Services Appeal No.

AppellantZeeshan Afzal

V/S

KPK, Health Department & others Respondents

SERVICES APPEAL

AFFIDAVIT

I, Zeeshan Afzal S/0 Mir Afzal R/0 Village Jahanyan Dheri Kotehra,

Tehsi! Ghazi, District Haripur do hereby solemnly affirms & declare

on that the contents of foregoing service appeal has been true &

correct to the best of my knowledge & nothing material has been

concealed from this Honourable Court.

Appellant 
Zeeshan Afzal

Dated :15-08-2018

Through Counsel

\
Ubaid-ur-Rehman Khan 

Advocate High Court, 
At Haripur



4 BEFORE THE HONOURABLE KHYBER PAKHTUNKWA SERVICE
TRIBUNAL, PESHAWAR

Services Appeal No.

AppellantZeeshan Afzal

V/S

RespondentsKPK, Health Department & others

SERVICES APPEAL

CERTIFICATE;

It is certified that the no Service Appeal is ever filed against 

the Impugned Order Dated 20-07-2018. it is required to be placed, 

heard and disposed of accordingly.

Appellant 
Zeeshan Afzal

Dated :15-08i2018

\ y' ‘
Through Counsel

l;
Ubaid-ur-Rehman\Khan 

Advocate High Court, 
At Harlpur \
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•(r BEFORE THE HONOURABLE KHYBER PAKHTUNKWA SERVICE

TRIBUNAL, PESHAWAR

Services Appeal No,,

Zeeshan Afzal S/0 Mir Afzal R/0 Village Jahanyan Dheri Kotehra, 

Tehsil Ghazi, District Haripur.

Appellant

"VERSUS"

1. KPK Health Department, through its Secretary.

2. Director General Health Department, Peshawar.

District Health Officer, Haripur.3.
c

Murad Ali S/0 Mohammad Afzaal caste Pathan R/0 Kotehra,4.

Tehsil Ghazi, District Haripur.

Respondents

APPLICATION FOR INTERIM RELIEF TO SUSPEND THE OFFICE

ORDER BEARING N0,4537-40 DATED 20-04-2018 OF

RESPONDENT NO,2.

Respectfully Sheweth:

That the above captioned appeal is being filed today before 

this Honourable Court.

1.

That the applicant has got good prima facie case and balance 

of connivance is also in his favour.

2.



That the applicant shall suffer irreparable loss if the impugned 

Order of Respondent No.2 bearing No.4537-40 Dated 

20-04-2018 may not be suspended till final disposal of the 

appeal, whereas the appeal shall become infructuous in case 

no interim relief is granted in applicant's favour.

3.

That the grounds mentioned in appeal may be treated as 

integral part of this application which are not reiterated here 

to save the precious time of this court.

4.

That an affidavit in support of the contents of the application 

is appended herewith
5.

In the circumstances above, it is respectfully prayed that 
impugned Order of Respondent No.2 bearing No. No.4537-40 Dated 

20-04-2018 may very graciously be suspended till the disposal of 
above captioned service appeal.

Applicant
Zeeshan/Afzal

Dated:27-08-2018

Through Counsel

Ubaid-ur-Rehman Khan 
Advocate High Court, 

At Haripur

AffidayiS&
Verified^|bo/^h- that/the contents of instant application are true and 
corre(|fipq^t best^df Jjy knowledge and belief and nothing has been 
concealedtfrdrfrthi& fil'oTfourable court.

Dated: 2^08-2018 Deponent.

w
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til OFFICE OF THE DISTRICT HEALTH OFFICER HARIi^lIR/
/
// ORDER/

Conseqi,e,u u,pah the reconinie.tdation by the Depart,,,emal Selection Committee of Health Depa,tn,ent 
Ml Zee,slian Af/.al o Mir Afzal R/o Village Kotelira Jhania Dheri P/o Ghazi Tehsil Ghazi District Hadpur is 

■Heat Orderly .n BPS-04 @ Rs.??00-440-23100 plus usual allowances against the vacant post of
effect nt Basic Health Unit, Kotehra on the terms and conditions.mentioned below with
cttect tiom the date or taking over the cliarge in the interest of public service.

1. Your sei vicos vvili be governed by such rules / policy in vogue and policy which shall be circulated by the
•l'rovmciaU;.o\eminent h-om time to tiiiie. i ' .•
^'ou^ service i will be liable to termination on one-montlrs prior notice from either sle. In case of resiKnation 
wiihout prior notice your one-montlvs pay / allowances will be forfeited to Government 

UI. You will rcinnin on probation for the .period of one yean Your services can be terminated at any time without
notice ,n case your peidormanee is found unsatisfactory. In case of misconduct, you will be proceeded against ^

, mider the (RLVISED EDITION) IChyber Pakhtunkiiwa E&D Rules 201 land rules framed from time to time
IV. You should join your post within 15 days of the issuance of this order. In case of failure vour appointment shall

stand aiiiomancally cancelled / withdrawn.
GovemncnI'on<rvte,"p^^^^^ @ P'i=s<inbed i-ate at deteimine by the '

You will produce Jdealth & Age Certificate issued by the Medical Superintendent District Headquaiter Hospital
Hanpur before assuming charge of post. .
You will governed by tlie Rules & Orders relating to Leave/TA, Medical Attendance / Pay etc as may be issued I 
by the Gov ernment from time to time. . ' ' ,

off®!'of appointment on the terms & conditions mentioned above is accepted
. then you arc hereby advised to report to the 1/^Basic Health Unit, Kotehra on vour-own expensed within 

fifteen (15) oi me issuance of this apfiointment letter positively otherwise order shall be stand cancelled w 
automaticailv.

II.

V.
/

VI.

VII. n
^ I

<^.Cl

Sd/-
District Health Officer, 
Haripur,

.^/Estab/D/Apptt; ISNo. / \\ a017.' Dated Haripur,
Copy of the abtive is forwarded to the:-

1. District Accounts Officer, Haidpur.
2. i/c Basic Health Unit, Kotelira.
3. Account Section (Local). •
4. .-\ppointee concerned.

Districf^Heakli Officer, 
Haripur. ’̂

iO

Sstrict'HealtH:0:^icer, Haripur
#l)one„&,Fax.W/0995-610997 
^’vdfrdhafibufi^vahoo.com ■

n
A

diIJ- 0

V.
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' OFFICgJOHlE^DlSTRICT HEALTH 0FF1^%^

HAfUmjf

1!

.sVI

$k>1/ • M \
Ii r.«

OKom f % r
i^l

AS ,x:r decision of I I<,nour.bIc Civil Judge-Ill, Ibripur Mr. Muh.mm.d Sho.ih 

on 25.01.20 IX, ihc services or Mr. Zeeshan Ward Orderly allaclied lo-lty.sie 
I Iciilih IJnil. Kolehni ;ne hereby terminated with immediate elTcct.

I

(.'Sd/....
I)i.slricl llcallh Officer 
I la ripiir.

V.

\

\

^ S3?-No. /l-.slab/l)/Cancclfa(ioii: ^Dalcd llaripiir. ihc 

( •ipy rorwarilc(l lo Chc.:-

uiahJc C;ivjl Judge-Ill I l:iripur.

J. Disiricl Aceoiiui.v OlTiccr. I l:ii ipui-.

l/c ll.•l.>vic Jlcalih l liiii. Kolclira.

-I. l/c .‘\cc4)unl .Seciion (l.t>cjl).

-■». ()l/u'i:il ei •iicei'iieil.

I'or iiifoniiation ;iikI iiccc.ssarv aetioa.

/20I8.Ii

<
1. I /oiin

/

'Vl

!* ' Di.stiWl'fcnllli Oflrccr 
llaripur. W.

r
f

^ ■

s

f
I

h.
Oislrict 1 Icallh OlHecr, l laripur. 

I*honc&l‘ax//0995-6109'n 
dhoharipnr@yahoo.coni

I I

1I



At\T\'OCUHe. ^
IN THE COURT OF MR. fVlUHAMMAD SHOAIB. CIVIL JUDGEAU/

HARIPUR

h- ^ s, Sfsy^x
Murad Ali VS Dist: Health OFEiGEirFTC

'■

Hi 
Hi

r

3 \
iOrder No.09 f.-t.

25.01.2018 I'- •
'
IThe learned counsel lor plaint!IT, AGIN'arohg with .idMopdants 

representative present.
M- '

■1 =1^ •:
5 Written statement and reply submitted.1 Yj I

w\Co
Through this order Court intended to’dispose of plaintiff suit against!

!:r
defendantsviinder OrdertXV, Rule I, CPC.

■'Hv'

Record perused.
:

The brief facts of the case as per averments of plaint are that the Vs i
f-3' «! hplaintiff had filed iastavd suit for declaration and sought cancellation

’t

of the appointment order if any been made during pendency ot' the 1;
i \

suit. The plaintiff contended that his father was the employee ofEasic.1i -i
5-3; Health Unit (B.H.U) Ko ttchra G^*/), Tehsil Ghazi District Har pur1

3■!

i

as “Ward Orderly GdO' ^j'j) (BPS-4)” and had died on- dated

24.02.2017 during his duty. As per law and policy dated 22.10.2015
i , i•-i . iin case of death of anyf^^overnment servant his child become entitle

i
[•for service. That the plaintiff is eligible .candidate and entitled to be

( *
■ (

selected on his father’s place but the defendants are reluctant to do sooo!
ooo.i

and bent upon to appoint another person due to political pressure.

!The deceased Muhammad Afza in his legal heirs has left two f'..t. !
t daughters., three sons and one wido\^\ and none of dr^r ad been f

/ ;
(Continued) i/

A

to b« s TrU v/.'|f>g.a Hi
. Authorised U/A \?o.'

.b«noon-e-Sh3hadat orber ''-4C

i.

I

?
• i

*12.5 AUG 2018

S- Session
1.'

I



i
IN' THK COURT OF MR. MOHAMMAD SHOAIH. ,

HARIPUR

f

-i Y -'
FiT Murad Ali .VS Dist: Hr'./\jLTH Ofkickr r;rc

Continued Order No,09 
25.01.2018

appointed under the policy mentioned. The plaintilT is jobless iind ; 

pet goveininent policy .inder Quota Sons Policy plaintiff may k indly 

be appointed and any o ther order if has been made be cancelled.

The defendant No. 1 District Health Officer, Haripur submitted 

wiitten statement on behalf of defendants. In the written statemtmt 

Para No,, 1 & 2 the defeidants had admitted the plaintiffs contention. 

As per Article 113 Qatmon-e-Shahadat Ordinance, 1984 

Joels aclniiticcl need not he proved".

Similarly, under Order XV, Rule 1 CPC, which is reproduced as 

follow:

■ I -----:
' ' ' YY, •1IS

I!
I ■ : ^

\ -

■Y?7
\
j

z-‘c--yx
?! i

;

at
>.
5

fi
t
k

I

i

‘

Parties not at issue vI
'■i

''■where at the first hearing of a suit it appears that the parties are not 

at issue on any question of law or of fact, the Court may at once 

pronounce judgment".
. !

The pleadings of the parties reveals that plaintiffs contention has 

been admitted by the defendants in' their written statement and tfie 

paities aie not at issue orrany question of law or fact, therefore, under 

order XV, rule 1 CPC the plaintiff suit is hereby decreed as prayed 

for. Parties are left to bear their own cost.

i:

1

I

File be coiisigned to rectu'd room after its 
completion.

Announced

(
oijLpklation &necessaiw-
y

NCi: 25.01.20
-Muhammad c4ioaib 

Civil Juckiffl 111' 
Hai'ipur

Onto of presentation o^.ppli^
Ivo of Words.....
Coep'-ip '-Avo;..... ••
Uraent Eor ............
TOTAL ......
f4.;;rne ofC
Dele C’ Reoee'!. ••.ii Fdo 
OeSj ov rT ep;i;:'Uion o-

Oi'.'.Svory of Copy----

i
\

;

■sru^»u<j to tw a T rv® Ccof
Authonrz'ed UlA S7cyi 

Qsnoon-e-Shahadat order
.....

i&Kti■■jffHf

#5 d? 8 - f g 2 5 AUG 2018 

& S ••ess’cr*- .f‘i
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The Director General Health Department KPliL 

Peshawar.

=====

DEPARTMENTAL APPEAL AGAINST THE TERMINATION 

ORDER OF RESPONDENTS DATED 20-04-2018.
Subject:

=========

The Appellant submits as under;-Dear Sir,
That Appellant was appointed by the Health Department as Ward

15-11-2017 in BHU, Kotehra. (Copy of
1.

Orderly in BPS-04 on 

appointment order is annexed as Annexure "An.
That Appellant is appointed after completing/observing all coda! 

formalities/requirements.
2.

3, That appellant served his duty for 05 months with due diligence 

and to the entire satisfaction of my superior and never involved in 

any ratios,, activity, attendance sheets of the applicant are annexed

as Annexure

4. That appellant got terminated form his service by'^l^t the District
Health Officer^erminated the appellant without ^y prior notice 

which is an codal requirement/formalities to reacti^a conclusion to 

from his service if reply is un-satisfactory. (Copy of^^-"someone
termination letter is annexed as Annexure "C").

That one Murad Ali got appointed after my dismissal which clearly 

shows that the act of Respondent is illegal, based on malafide 

against the terms^& conditions of the services Rules and against 
the norrhs of justice of fundamental rights. (Copy of appointhient 

letter of Murad Ali is annexed as Annexure

5.

"on.
by accepting instant appeal theIt is most humbly prayed thi 

impugned Order bearing # 4537-401 Dated 20-04-2018 passed by the ^

respondent may please be set aside aLd the service of the appellant may 

kindly remained to the present post. | ^

Apiiella^^
Dated:

Zeeshan Afzal
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BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR COURT BENCH

ABBOTTABAD

Appeal No. 1098/2018

Zeeshan Afzal Vs Government KPK & Other

Written comments of the behalf of responded No. 1, 2, 3

Respectfully Sheweth

Preliminary Objection

1. That the appellant has not caused of action to file the instant service appeal.

2. That the appellant has not come to this honourable service tribunal with clean 

hands.

3. That the appellant has concealed material facts from this honourable 

tribunal court.

4. That the instant service appeal is not maintain able in the present form.

5. That the instant service appeal is bably time banned.

service

ON FACT:

1. In reply to this para it is submitted that the respondent No. 4 his father was the 

employee of basic health unit (BHU) Kottehra) Ghazi District Haripur as ward 

orderly and had died on dated 24/02/2017 during his duty as per law and policy 

in case of death of any government servant his child become entitle for service 

that the respond No. 4 is eligible candidate and entitled to be selected on his 

father's place.

2. Pertains to record.

3. In reply to para No. 3 it is stated that the cancellation of the appellant with the 

order the civil Judge-Ill Haripur on dated 25/01/2018 (photo copy of the 

judgment is attached as annexure (A).

4. In reply to para No. 4 it is submitted that the order made by as per decision of 

Honourable Civil Judge-Ill Haripur, dated 25/01/2018. Order made by as per Sons 

Quota policy with law, and rules.

ki
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GROUNDS:

In reply to this para it is submitted that the respondent No. 4 father was 

the employee of basic health unit kotehra Ghazi, District Haripur as ward 

orderly and had died on dated 24/02/2017 during his duty as per law and 

policy in case^of the death of any Government Servant his child become 

entitle for service that the respondent No. is entitle as per government 

policy under sons Quota.

As stated above.

As explain in ground No. "a".

Correct, as per decision of honorable Civil Judge-Ill.

That the light of decision. Honorable Civil Judge-Ill Haripur 

recommendation by the department, the remaining para is incorrect.

No comments, hence denied.

That the respondents seek permission of this horable service tribunal to 

advance further grounds during arguments.

No comments 

No comments 

Subject to proff 

As stated in ground No. (g)

In view of above facts it is most humbly prayed that the instant 

appeal does not hold any legal force, which may graciously be dismissed.

a.

b.

c.

d.

e.

f.

g.

h.

I.

J.

k.

service

Respondent No. 1
Secretary to Govt: of Khyber Pakhtunkhwa 

Health Deptt: Peshawar.

RespOFTtf^t No. 3 '

District Health Officer 
^ Haripur

Respondent No. 2 
Director General Health Services 
Khyber Pakhtunkhwa Peshawar.
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' jNTHE COURT OF MR: MUHAMMAD SHOAIR. riVll .innnr-111
HARIPUR

r"
Murad Ali y$ Dist: Hf./\xth Officf.u etc

IContinued Order Nn.nQi 
25.01.2018

appointed under the policy mentioned. The plainliIT i.s johle.'r.s and as 

per government policy under Quota Son^Policy plaintiff may kindly 

be appointed and any other order if has been made be cancelled.

The defendant No. 1 Distinct Health Officer, Haripur submitted 

V'litten statement on behalf of defendants. In the written statement at 

Para No. 1 & 2 the defendants had admitted'the plaintiffs contention.
.'Cl ■

As per Article 113 Qai.ioon-e-SIiahaclat Ot^dinance, 1984 

"Jacls acbuiticcl need not be proved".

Similarly, under Order XV, Rule 1 CPC, which is reproduced as 

follow;
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Parties not at issue

'‘'where at the first hearing of a suit it appears that the parties are not
*

on any question of law\or of fact, the Court, may at 

pronounce judgment".

at issue once

\
The pleadings of th^ parties reveals that plaintiff’s contention has 

been admitted by the derendants in their written statement and tlie 

parties are not at issue on any question of law or fact, therefore, under 

order XV, rule 1 CPC the plaintiff suit is hereby decreed as prayed 

for. Parties are left to bear theiriown cost. ft1

File be consigned to rec:,;ird room after its 
completion.

Announced

!;necessary-^oitu^ation &

mhh
Dr.ro ov pri?!:onuitiop
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N, 25.01.20
-Muhammad 

Civil Judqe 111 
Haripur
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