KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No._j 92 /st Dated Q8 —~ H ~ /2019 g
Government of Khyber Pakhtunkhwa,
Haripur.

Subject: - JUDGMENT IN APPEAL NO. 1098/2018, MR. ZEESHAN AFZAL,

|
fo | SR S
The District Health Officer, : o S L
I'am directed to forward herewith a certified copy of Judgement dated
|
|

20.11.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above .
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@ ' KHYBER PAKHTUNKHWA
’ o : SERVICE TRIBUNAL
PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, AT ABBOTTABAD BENCH

Service Appeal No.

Zeeshan Afzal V/S KPK Health Department

etc

SERVICE APPEAL

REPLY ON BEHALF OF RESPONDENT NO. 4

Respectfully Sheweth: -

1.

~-REPLYONFACTS- -~ - - - -

Reply of Para-1 is that appellant was not appointed on
merits and no codal formalities were fulfilled by the
appointing authority and no publication of post has been

advertised by the appointing authority, so para-1 is denied.

Reply of Para-2 is denied and incorrect.

--Reply-of -Para-3 is that-appellant-was not appointed in line

with law and services, no codal formalities has beeh fulfilled
and obtain illegally job just want to deprive the legal right

respondent No.4, hence denied.

Reply of Para-4 is'that there is no need to serve notice to

appellant because, respondent No.4 has been instituted civil

case before the Civil Judge, Harlpur for appomtment on

15.11. 2017 in the Ilght of Judgment of Iearned Civil Judge-




I11, Haripur» appointing auth‘ority terminated the appellant

according to deeiéioﬁ of Honourable Civil Judge-III, Haripur

dated 25.01.2018 accordingly with reference of letter issued
by appointing authority No. 4537/40 dated . 20.04.2018

| being terminated the.appellant. Morebver, according to the

decision of Civil Judgje Haripur, respondent No.4 has been
eligible the above mentioned post on deceased son’s quota.
Copy of judgment of learned Civil Judge-III, Haripur

is annexed.

Moreover; aﬁpellant 'hae been filed application‘U/S 12(2) -
| CPC against- eh order‘_fof Civil Judge-III,' Haripur dated
25.01.2018 before the Civil Judge, Hé_ripur where the Civil |
Jludge-III, Haripur di%missed _tﬁe applicaﬁon 12(2) CPC -

- whereby the Para-2 6‘ffplaint of respondent No.4 stated that

he wanted to apply deceased son’s quota, the father of

~appellant has been employee of Health Department and

father has been died during his, serviee. According to léw,

prior right has beé‘n. accrued for -respondent No.4 for

appointment .being decea.se"d son quota as per policy of

deceased son quota and death certificate and pension form

are is annexed.

~ The respondent No.4 joined the service of health
Department - in Kotera against the post‘ of BPS-4 on

- deceased son’s queta and received the monthly salary date:

“from 23.04.2018. Cbbies of salaries slip are annexed




(b)

<)

That the respondent No.4 has been serving Health

Department his conduct is satisfactory and cooperative.

Copy of performance certificate is annexed.

Reply of Para-5 is that Health Department issued
termination letter to appellant from service dated
20.04.2018 accordingly to the rules and regulations, in the

light of Civil Judge Haripur decision, hence denied.

_ REPLY ON GROUNDS:-
(a)

Reply of ground “a” is that appellant has been terminated.
The appellant according in the light of‘ decision Civil Judge-
ITI, Haripur where has been passed deceased the Suit in"

favour of respondent No.4 and appellant has been field

~application U/S 12(2) CPC against the decision of Civil

Judge-III, but court has dismissed the application 12(2)

.. CPC of appellant, so the respondents No.1 to 3 issued the

termination letter N0.4537/40 dated 20.04.2018, however,

there is no need to issue prior notice to appellant, para-a is

incorrect, hence denied.

Reply of Para-B is that the act of respondent No.3 is based
on legal according to the service rule, so issued the letter

No. 4537/40 dated 20.04.2018 by the respondent No.3

against the appellant is justifiable and according to the law,

hence para-b is incorrect, hence denied.




(.

| @
- (e)

- hence para-e is denied.

<)

jurisdiction because respondent No.4 was not civil servant
at the time of filing of civil suit before the learned Civil
Judge-III, Hafipur, in pursuance of that he can file a civil
suit for his legal right for job before the Civil Court Haripur,
and decrée has been passed in fa\)our of the respondent
No.4 by the learned Civil Judge, Haripur which is Iégal and
justiﬁable-and according to service rules,- hence the para-c

is incorrect and denied.

Rebly of Para-d is that the appellant filed a application u/s
12(2)CPC against the respondent No.4 before the Civil
Judge-III, Haripur whereby the learned civil judge , haripur
dismissed the application, so the .learned Civil Judge,
Haripur has been passed the decree in favour bof |
respondent No.4 on the basis of deceased son’s quota as

per policy dated 22.10.2005, which is annexed.

Reply of Para-E is that respondent No.3 appoiﬁted the
respondent No.4 according to the decision of learned Civil
Judge,Haripur, in pursuance of that the issued a
termination letter No. 4537/40 dated 20.04.2018 to
5pbelléhf'"éhd p"rior"”r'igh'tA'ha's been accrued, respondent
No.4 in the light of judgment of Civil Judge, Haripur, so

there is no need to serve prior notice to the appellant,




(f) Itisincorrect, hence denied
(@) Need no reply
(h) Need no reply
(i) Itisincorrect, hence denied

~ (J)  Need no reply

_ Prayer of the appellant is denied.

It is, therefore, respectfully prayed that on acceptance of this
reply, dismissed the service appeal of appellant with cost

el
Dated /ﬂ 7~/ / PETI1;0NER

|
| Through Counsel NOMAN ULLAH MALIK
o - Advocate High Court
At Haripur |

MUHAMMAD NIAZ
Advocate High Court

At Haripur
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~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, AT ABBOTTABAD BENCH

Service Appeal No.

Zéeshan Afzal V/S KPK Health Department
etc

SERVICE APPEAL
REPLY ON BEHALF OF RESPONDENT NO.4

AFFIDAVIT :-

I Murad Ali son of Muhammad Afzaal resident of village
Kotera Tehsil Ghazi District Haripur do hereby solemnly affirm

and declare that the contents of foregoing written reply are true

- and correct to the best of my knowledge and belief and nothing

has been concealed from this Honourable Court.

, DJK)&‘O |
Dated!?/i’—/g) DEPONENT
Murad Ali
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IN THE COURT OF MR, MUHAMMAD SHOAIB -JCIV

HARIPUR

MURAD ALI VS DIST: HEAUTH Orricer e 7

O
ORDER NO.O9 - | < Z%

25.01.2018

i

The learned counsel for plaintift, AGP along with 'defendants
representative present,

Written statement and reply submitted. |

Record perused. -
| 3 .4.»; ;,:1;‘;;.“;\%,0@
The brief facts of the case as per averments, o'tfgp”‘m' }are
plaintiff had filed instant suit for declaration and sought cancellation

of the appointment order if any been made during pendency‘_of the

suit. The plaintiff contended that his father was the employee of Basic

Health Unit (B.H. U) Kottehra (o/!j Tchsﬂ Ghazi District Haripur

as “Ward Orderly (UJ-Ul UJ) (BPS-4)” and had dijed on- dated

24.02.2017 during his duty. As per law and policy dated 22.10.2015

in case of death of any government servant h]S (.,hlld become entitle

for service. That the plaintiff is eligible candidate and entit] ed to be
selected on his father’s place but the defendants are zeluctdnt to do 50
and bent Upon to appoint another person due to political pressure.

The deceased Muhammad Afzaal in his legal heirs has left two

daughters, three sons and one widow and nope of
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v MURAD ALI VS DIST. HEALTH OFFICER ETC -
N CONTINUED ORDER NO.09 "? % -

125.01.2018
appointed under the policy mentioned. The plaintitt is jobless and as

/ . . HARIPUR
'\/\,‘\ n/.J /!‘
")

per government policy under Quota Sons Policy pfaintiff may kindly

/ b 7
/i.‘:’:‘:/’ . .
/’;‘J g The defendant No. 1 District Health Officer, Haripur submitted i
2 el i
- \‘: ~#written statement on behalf of defendants. In the written statement at g
R ¥ [ ‘
WARY 57 S N . . .
o ;Péu‘*a No. 1 & 2 the defendants had admitted the plaintiff’s contention.
~y/

Bliakct

As per Artlcle 113 Qanoon-e-Shahadat Ordinance, 1984
"Jacts admitted need not be proved”.

Similarly, under Orjder XV, Rule 1 CPC, which is reproduced as

follow:

Parties not at issue--------

“where at the first hearing of a suit it appears that the parties are not

at issue on any question of law or of Jfact, the Court may at once

pronounce judgnent”,

gy ™t m ey am

The pleadings of the parties reveals that plaintifl™s contention has
been admitted by the defendants in their written statement and the
parties are not at issue on any question of law or fact, ther efme under Y

order XV, rule 1 CPC the plamtlff suit is hereby decreed as prayed

for. Parties are left to bear their own cost.

File be conSIgned to 1ecord room afte: its necessar

completion. ;
ANNOUNCED
25.01.2018
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. Deductions - General

{‘;‘ ' . Monthly Salary Statement (October-2018)

" Dist. Govt. NWFP-Provincial . : L'
District Accounts Office Haripur

R "3ﬁ;
Personal Information of Mr MURAD ALI d/w/s of MUHAMMAD AFZAL
Personnel Number: 00892751 CNIC: 1330117519211 ‘ NTN:

Date of Birth: 21.03.1989 Entry into Govt. Service: 25.04.2018 Length of Service: 00 Years 06 Months 008 Days

Employment Category: Active Permanent
Designation: WARD ORDERLY

]’%)DO Code: HR6486-BHU Kotohara :
Payroll Section: 002 GPF Section: 001 Cash Center:

80814189-DISTRICT GOVERNMENT KHYBE

GPF A/C No: Interest Applied: Yes : GPF Balance: 1,660.00

Vendor Number: - .. . o _

Pay and Allowances: Pay scale: BPS For - 2017, Pay Scale Type: Civil  BPS: 04 Pay Stage: 0
Wasge type Amount . Wage type Amount

0001 | Basic Pay 9,900.00" 1000 | House Rent Allowance . 1,458.00

1210 | Convey Allowance 2005 5785.00: 1300 | Medical Allowance 1,500.00

2211 | Adhoc Relief Al 2016 10% 826.00 2224 | Adhoc Relief Al 2017 10% ' 990.00

2247 | Adhoc Relief All 2018 10% 990.00 | - - 0.00

|

Wage type Amomllt " Wage type Amount
3004 { GPF Subscription - Rs 830 -330.00 3501 | Benevolent Fund ©=300.00
3534 [R. Ben & Death Comp Fresh -300.00 0.00

Deductions - Loans and Advances

T

e — - '
i Principal amount Deduction | Balance

lL—oan | ’ Description
- Deductions - Income Tax . _ ) -

- Payable: 0.00 Recovered till October-2018: - 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 17,449.00 Deductions: (Rs.):  -1,430.60 Net Pay: (Rs.): 16,019.00

Payee Name: MURAD ALI
Account Number: 1001481 . ‘
Bank Details: ALLIED BANK LIMITED, 250606 Jehangir Pura Peshawar City , Peshawar

Leaves: Opening Balance: Availed: ,' - Earned: Balance:

- Permanent Address: VILLAGE KOTHERA GHAZI !
City: HARIPUR Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ‘ g

City: Email:

(338678/28.10.2018/13:16:20) 2) All amounts are in Pak Rupees 3) Exrors & omissions excepled




CRMS No: D133037-17-0014
NATURE OF DEATH : NORMAL

Ji-)l. ’r r"/')u./)g

THE GOVT OF KHYBER PAKHTUNKHWA PAKISTAN|

vﬁ‘/uL,

DEATH CERTIFICATE

?/7/

~\‘ . .

AR

P05227474

FORM No: P05227474 -

o T X ubﬂ/ (L b/oMJ v"‘)’/}‘
Wy 12E S5 1330117519211+ ub/ 5 L2 b/o,w../l;’»
| - A YA '(DL"&(,‘/V(}:/‘-’/“” Uj?_/sf-/,{‘; : :
RIS oy SEn S dty o Ve Sl g /(L g ,41, | e '4 03,/ ' :
/ »b/uj Gy )Jb/u"’l./
;;‘»’1‘,,: '/;,J ,:l , ‘/ﬂ/l 3/ ((7/) b &L’r‘ JLJI../'
| . ' . ;.:‘:" 2,
24-2-2017 | 24-2-2017 |- - 17-2-1962 1 LA Bt
| ! . ‘ 1330113528909
| | - -
| APPLIC/’?‘.NT NAME: MURADALL -

APPLIC/—\NT CNIC: 13301 17519211

RELATION WITH DECEASED: Father

ADDRESS VIL_AGE KOT “HRA,
TEHSIL: GhAZI DI°TRIC1 HARIP'L')_R‘ - ‘
DECEASED NAME/| FATHER NAME/ | DATEOF " | SEX '|RELIGION |PLACE/DATE | DATE OF | REASON | SICKNESS %;
CNIC CNIC BIRTH' Ol OF DEATH BURIAL ""‘AOF DEATH| PERIOD!|*
NFZAATMAD | ANAYAT MALE|ISLAM | HOME KOTEHRA UN-
' SR " INATURAL . Bl
17-2-1963 2422017 (2422017 0 T
| 1330113528009 - S RIS PR P
[,,J BLOOD RELATION [ ]PERSON CAUoING DISPOSAL OF BODY ,,m 2ETE
NAME : MURAD ALI - : : g ] E :
CNIC @ 1330117519211 1‘330*17519211 'ix.',’?z!’/u’;v,f«? S
GRAVEYARD NAME : KOTEHRA - M/;’M v
iy AU H Ay HADH A A LN A BT B2 N0 U R N A 1 4 Fon A D R Y T A i 2 Ei’.‘!@nj
i _F’ﬁ"im“o;\r A A | 632017 . GG
| 55 © 6:3-2017 6-3:2017 . f'/‘wt‘ S

IR wbb‘u’ L-V‘ ,

i A,




Dute olig e D 2HO8.2007
PPO Typd - FREST

PPO Numigr © 00255597-01
Pensioner 11 0 00233397
PPension Register No:3663
Pensioner's Name : ABIDA
IFather / Husband name : MUHAMMAD AZAL.
Designation: WARD ORDERLY /
NIC Nou: 1330112901792

Grade7 Scale 105

Departrent. Min: - BHU KOBOHARA BARIPUR
Pensioner’s Typer FAMILY }l&

Pension Type: FAMILY PERSION

Date of Birth

(17021963 '
Date ol appointment:39.03, 1995

Date of retirement: 24.02.2017 /

Daie of Deatn 9 9 .-—'2 -2 : ‘ ,

Pate of conunence :24.02.2017

Date ol Restoration

. Accounts oitice 1D HHIR

Accounts oflice Name :Haripur

Federat 7 Provinee (Khyber Pakhtunkhwa

Length of Gualilying Serviee 21 years, 1 months 15 davs
OLl PO Number

Wor, aed Drte of anction of punsion / Letier Noos

aned the date of thie other Auditand Accoumts oflicer authourising,
the Pension/Grtnity/Commutation

Permanent Address:

PENSION ROLL DATA SHEET & PENSION SLIP

- Note ‘ L}

Age 55 vears
f.ast Prawn pay/Emoluments(Rs.): 15730.00

Giross Penston(Rs.) : R{74.68
1/ith Surrendered Portion (&s.) : 2018.67
Commuted Portion (Rs.) o 0.00
Nect Pension (Rs.) o
Net Family Pension (Rs.) 1 603600
Amount of Commutation{Ks.) 24224.00
With Held Amount (Ks.) : 0.00
{.ife Time Arrcars (Rs.) o 0.00

~ Arrears Of Pension (Rg) ;060
Special Additional Pension (Rs) ¢ .00
Commutiation Pereentage D280
Conunutation Tabie virdue N R

Recovery on A/C ol
Debitable o Govt .
Total Net Share

CKhyber Pakbtunkhwa

- Federal 1%, 0.00 Punjab 1 .00
CSindh: 000 NWEP: 4060

Balochiswan © 0.00 .
AJK .00

NMilhary (.00
Autonomous - (1.00

HlerShe isdso entitied 1o the Totlowing inereases

N Perind lnereinse 26 lireraise WL,
No, or amount Amount

020100 CO1R00 % SO8.-10
JuL.20H 15.00 %% 10:44.66
1U1L.2015 10.00 % $00.91
JUL.2016 10.00 % S| 881.00
s 2017 10 00 % 969.10
0 0. Rs. 000 . 0.00

O1.08.2017
01.08.2017
01.08.2017
01.08.2017
01.08.2017

PO N

PENSION SLIP

Month: August

Year: 3017

Pension roll details

Wage Type Wage Type Text .'-\mmm'./
/559 Paymuent } TARIA 1N
01i0 Manthiy Pension - Fammiy ’ HuSh (4
0114 Pension fncreases Family At oh
1399 : Medical Allow - Pensiones 1740 Dby
1600 - {Med. Al 2013 Pensioner SERNES
5901 Anears of Pension ! SOROK 0
3905 Adj. Pearest Medical Al IRERINEE

Histyic st
,ﬁitﬂ)cmils

Lo

Bank Account Numbsr 1 091637823 1002351

Bank Branch : GHAZI ' '
GHAZL

Pavmuent Mode :MUSLIM COMMERCIAL BANK
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BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
CAMP COURT ABBOTTABAD.

Service Appeal No. 1098/2018

Date of Institution 04.09.2018
Date of Decision 20.11.2019

Zeeshan Afzal S/O Mir Afzal R/O Village Jahanyan Dheri Kotehra, Tehsil Ghazi
District Haripur (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Health, Khyber
Pakhtunkhwa Peshawar and three others
(Respondents)

MISS TAYYABA RANI,
Advocate - For appellant

MR.USMAN GHANI
District Attorney --- For respondents no. 1 to 3

Mr. NOMAN ULLAH MALIK

Advocate --- For respondent no.4

MR AHMAD HASSAN - MEMBER(Executive)
MR MUHAMMAD HAMID MUGHAL --- MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused

ARGUMENTS

02 Learned counsel for the appellant argued that she was appointed as Ward

Orderly (BPS-04) at BHU Kotehra, Tehsil Ghazi, District, Haripur through order
dated-15.11.2017 under the signatures of respondent no.3. He continued performing
duty regularly and to the entire satisfaction of the respondents. That vide impugned

order dated 20.04.2018 services of the appellant were terminated without assigning




v & . . . "y . .
. any, reason and in utter violation of terms and condition contained in the

. B
- : T

T . 253 g e

¢ :

» v .appointment order. Before passing the impugned order, respondents were under
Jobligation to provide opportunity of fair trial and defense to the appellant. The
AT g

£
~ o

3 T

: o }es’f)(;ndents based their decision on the judgment of learned Civil Judge/Judicial

4. '

Magistrate, Haripur.

03" Learned counsel for private respondent no.4 argued that the appellant was
appointed without observance of all codal formalities. Therefore, his client agitated

B . rh‘i‘s:‘._lﬂe‘gitimate grievances -by instituting a civil suit in the court of Civil judge,

A3ee -2 -

e Mﬁaripu_r and vide judgment dated 15.01.2018, the matter was decreed in his favour.

. Thereafter, services of the appellant were terminated through order dated

20.04.2018. Respondent no.4 joined the Health Department as ward orderly against
) . .J ‘-_-_f ,‘ . . . . :
1, /ideceased son quota contained in the relevant instructions and also received salary.

Procedure for appointment of the respondent was available in letter dated

22.10.2005.

G Ay .

04. . Learned District Attorney relied on the arguments advanced by the learned

.. CONCLUSION:

05 . -1t is brought on record that father of private respondent no.4 was working as
Ward Qrderly at BHU, Kotehra, Tehsil Ghazi, District Haripur and died in service
on 24.02.2017. Under instructions contained in letter dated 22.10.2005 respondent
'no.3 was obligated to appoint son of a deceased civil servant provided that he was

. otherwise eligible for appointment/fulfilled the requirements contained in the said




Pt "l_et‘ter_.'. On the other hand respondent no.3 vide order dated 15.11.2017, appointed

a Sy,
v W rT

- ;ff'. th'c: appellant as Ward Orderly, purportedly without observance of codal formalities.

‘For redressal of his grievances, private respondent no.4 instituted a civil servant in

»

the .court of Civil Judge/Judicial Magistrate and was decreed in his favour.

Resultantly, services of the appellant were terminated vide order dated 28.04.2018.

o

(, 06." The moot point here is that the learned counsel for the appellant failed to

present any documents through which it could be ascertained that his appointment

was made in the prescribed manner? Learned District Attorney was also confronted

P

on the point that if the appellant was not eligible then why respondent no.3 notified

oF

his appointment through the order referred to above but was unable to give any

satisfactory response? We hold that the then respondent no.3 was responsible for
making an irregular appointment and thus committed serious illegality. He is
culpable for wrong actions committed in the performance of official duty. Principle

2ot reward and punishment demands, that he should be brought to justice by

espondent no.1.

07. . In addition to above relevant record was not placed before us to determine
: vit_lqtlier son of the deceased government servant was the only candidate aspiring for
.appojntment or cases of some other applicants were also pending before the
respondents? Wag his case fully covered under guidelines annexed with letter dated

21_2,.l‘(‘).2005? In the terms and conditions of the appointment, it was provided that

g 4 -
R LR Y

_prior notice was required to be issued before terminating the services of the
appellant. This condition was not observed by the respondents and his services were

. abruptly terminated in sheer violation of rules. Resultantly, he was denied the

;._. \'l:‘..




’ Oppoptdnity of showing cause defense of end fair trial. Due to deficiencies referred

. to above this case requires thorough probe under the invogue rules.

. 08. , As a sequel to the above, the appeal is accepted, impugned order dated
20.64.2018 is set aside and the respondents are directed to hold proper enquiry vis-
a-vis~ eligibility/entitlement of the appellant and private respondent no.4 for
~ appointment against the post of Ward Orderly strictly in accordance with law and
rules. Reinstatement of the appellant would be subject to the final outcome of the

enquiry. Parties are left to bear their own costs. File be consigned to the record

room.
AHMAD HASSAN)
/ Member
¢ Camp Court Abbottabad.
(MUHAMMAD HAMID MUGHAL)
Member
ANNOUNCED

20.11.2019




2019 Counsel for the appellant present. Mr. Muhammad Bilal,

Deputy District Attorney alongwith M/S Farhan, Section Officer,
Amjid Ali, Assistant, Naecem, Assistant Director, Jaffar Shah,
Assistant for official respondents No. 1 to 3 ahd private
respondent No. 4 alongwith his counsel present. Written reply on

behalf of official respondents No. 1 to 3 already submitted while

written reply on behalf of private respondent No. 4 submitted
r,_“l, . today. Case to come up for rejoinder and arguments on

20.11.2019 before D.B at Camp Court Abbottabad.

-

(Muhammad Amin Khan Kundi)

L Member
S Camp Court Abbottabad
.- "QRDER ~ |

R 20.11.2019 Appellant with counsel present. Mr. Usman Ghani, District

Attorney alongwith Mr. Amjid Ali, Assistant, Mr. Naeém, AD for
official respondents no. 1 to 3 and private respondent no. 4

alongwith his counsel present. Arguments heard and record perused.

Vide our detailed judgment of today of lthis Tribunal placed
on file, the appeal 'is accepted, impugned order dated 20.04.2018 is
set aside and the respondents are directed to hold propef enquiry, vis-
é—vis eligibility/entitlement of the_appell.ant and private respondent
no.4 for appoint.ment against the post of Ward Olfderlylstrictly n
accordance with law and rules. Reinstatement of tﬁe appellant would
be subject to the final outcome of the enquiry. Parties are left to bear

their own cost. File be consigned to the record room.

T

A \
L WS

. td_‘ SN

Announced: ‘“
20.11.2019 . .',!\,\-.

(Ahmad Hassan)
Member
/( Camp Court Abbottabad

(Muhammad Hamid Mughal)
IE Member




22.05.2019

09.07.2019

- Abb__ottabad.

N

: '?
Counsel for the appellant present. M/S Amjid Ali,.

- Assistant on behalf of respondent No. 1, Jaffar Ali, Assistant on

behalf of respondent No. 2 and Muhammad Zaman, Assistant on
behalf of respondént No. 3 alongwith Mr. Muhammad -Bilal,
Deputy Disﬁict Attorney present and requested for further
adjournment for filing of written reply. None present on behalf of
private respondent No. 4 therefore, notice be issued to him for
attendance and filing of written reply. Adjourned to 09.07.2019

for written reply/comments before S.B at Camp Court

«

/
(Muhamma&i@;han Kundi)

Member
Camp Court Abbottabad

Counsel for the appellarﬁ present. Mr. Muhammad Bilal'
Khan, Depufy District Attorney alongwith M/S Amjid Ali, -
Assistant on behalf of respondent No. 1, Naeem, Assistant
Director on behalf of respondents No. 2 and Muhammad Zaman,
Assistant on behalf of respondents No. 3 present. Written reply on

behalf of respondents No. 1 to 3 submitted. None present on

.behalf of private respondent No. 4 therefore, notice be issued to

rrespondent No. 4 for attendance and filing of written reply. Case

to come up for written reply/comments on behalf of private
respondent no. 4 on 17.09.2019 before S.B at Camp Court

Abbottabad.
P

(Muhammad Amin Khan Kundi)
Member
Camp Court Abbottabad




»nl

18.Q}.2019 ' Appellant with counsel present. Preliminary arguments heard.

i

The appellant (Ex-Ward Orderly) has filed the present service appeal
against the order dated 20.04.2018 whereby the services of the appellant

were terminated with immediate effect.

Points urged need consideration. The present appeal is admitted for
regular hearing subject to all legal objections. The appellant is directed to
deposit security and Aprocess fee within 10 days. Thereafter notices be

issued to the ;;respondents for written reply/comments. To come up for

o ,"writ'ten repl)i/comménts on 19.03.2019 before S.B, at camp - court
Ap/@ ,@m,.*e(; " Abbottabad. o - -

“Security Frocess Feg o,

! a2
- h : .
Cepreen - b . .

e Member

Camp Court A/Abad

o 19.(')3..2019, ‘Coﬁnsel'for A‘.[he appellant present. Mr. Muhammad Zaman

for respongle{-_t No. 3 alongwith Mr. Muhammad Bilal Khan,

Depuf?’f District Attorney for official respondents preseht. None

present on behalf of pri\}ate respondent No. 4 fherefore, notice be

. . issued to him for attendance aﬁd filing of written reply.

Representative of official respondents No. 1 & 2 absent therefore,

* notice be issued to respondents No. 1 & 2 with the direction to

direct the representative to attend the court and submit written

" reply ‘on the next date positively. Adjourned. To come up for

written reply/comments on 22.05.2019 before S.B at Cémp Court
Abbottabad. |

(Muhammad Ain Khan Kundi)
Member
Camp Court Abbottabad

L I e “- : . s s
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. Case No.

Court of

. Form- A-

- FORM OF ORDER SHEET

1098/2018

=,

Date of order

S.No. Order or other prdceedihgs with signature ofjudge
proceedings :
1 2 3
1 04/09/2018 . ... ~The app'eal of 'Mr. Zeeshan Afzal presented. today by Mr
- Ubaid-ur-Rehman Advocate may be entered in the Institition
Ii\egister" and put up to the Worthy Chairmgn for proper order pléééé’: E
B e
EGISTRAR 1\ O
A “\q \W dos o
/ This case is entrusted to Touring S. Bench at A.Abad for | @ = = -
- o418 ase | o Touring t AAbad for
PP preliminary hearing to be put up there on fé c /// /‘2/?
CHAIRMAN
16.11.2018 Clerk to Counsel for the Appellant present. Due to -

fetirement of the Hob’ble Chairman the Service Tribun
incomplete. Tour to Camp Court Abbottabad has been cance
To come up for the.samé on 18.01.2019 -ut camp

Abbottabad.

ol is
led. o

court

£ iR
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Servrces Appeal No. 19017?/%

Zeeshan Afzal |

R '....Appellant
VIS |
KPK, health Department & Others - -
L P Respondents
| INDEX
[S.No. | Descrlptlon of Documents | Annexure Pages
1. Service Appeal - - . | S 16
2. Addresses of the Parties L ‘ 7
3. Affidavit I I ‘ ' 8
4, Certificate ' - S 9
5. Application for Interim Relief 3 o ‘IO 11
6. Appointment Letter / order No. 11531 -34 A 12
| Dated 15-11-2017 . o
7. Letter issued by M/O dated 29-01 2018 B . 13
8. Termination Letter Dated 20-04-2018 = . C 14
9. Certified copy of the order dated 25-01 2018 D 15-17
10. Attested Copy of order Decree sheet & Copy E, 18-20
of plaint | - -
11. Postal Receipt of GPO dated 10 05-2018 | 21
12. Copy of Departmental Appeal dated 09-05- . - 22 “
2018 . DR B _ | |
13. Wakalatnama ' o 23|
Appeliant
Zeestian Afzal
Dated: 04-09-201 . Through Counsel ,

Ubaid-gr-Rehman K
~ Advocate High Court, -
- At Haipur




BEFORE THE HONOURABLE KHYBER PAKHTUNKWA SERVICE
TRIBUNAI., PESHAWAR

Khyber Pakhtukhsva

Service T ibunaj

s atls,d OL{«-",‘Z‘Q g
'Services; Appeal No. i 90157 2978 '

Zeeshan Afzal S/O Mir AfzaI'R/O Village Jahanyan Dheri Kotehra,
Tehsil Ghazi, District Haripur.

................. Appellant
“VERSUS"”
1. KPK) Health Department, through its Secretary.
2.  Director General Health Department, Peshawar.

3.  District Health Officer, Haripur. -

- 4. Murad Ali S/O Mohammad Afzaal caste Pathan R/O Kotehra,. .

Flledto-day

CUEStER”

‘\\W\w\

Tehsil Ghazi, District Haripur. Ward Orderly BPS-04, BHU,
Kotehra, Tehsil Ghazi, District Haripur.

waeesesnaes RESpoONndents

P R = v e e e e e v ey

SERVICE APPEAL AGAINST THE ORDER OF THE DISTRICT

HEALTH OFFICER DATED 20-04-2018 BEARING NO.4537-40

WHEREBY THE APPELLANT HAS BEEN TERMINATED FROM HIS

SERVICE AS WARD '(')RDERLY BPS-4 AT BASIC HEALTH UNIT

KOTEHRA, TEHSIL GHAZI, DISTRICT HARIPUR FOR BEING

AGAINST’THE LAW & BY SETTING ASIDE THE SAME TO ISSUE

ORDER OF RESTORATION OF THE SERVICES OF THE APPELLANT

AGAINST ABOVE MENTIONED POST.




‘ﬁ Respectfully Sheweth:

That brief facts giving arise to the present appeal are arrayed és uhdeﬁ'-

1.

2.

That the 'Appellant had beén appoinjced as-ward orderly BPS-4,

at Basic Health Unit Kotehra, Tehsil Ghazi District Haripur
following the Order Dated 15-11-2017 bearing No.11531-
34/Estab/D/Applt: issued by Respondent No.03 on the

recommendation by the departmental selection committee

(Certified copy of the appomtment Order is hereby attached
as Annexure “A").

That during service at basic Health Unit Kotehra, Appelladt
gave his best to fulfill whatever job has been given to him by
his officers besides being punctual, hardworking and very
co-operative with the staff. (Certified Copy of issued by the
Medical Officer BHU, Kotehra Dated 29-01-2018 to his effect is

also attached as Annexure “B").

That appointment of the appellant as Ward O.rderly at BHU,
Kotehra was perfectly in line with law & Service Rules and
with the recommendations of Selection Committee, after
completion of all codal formalities, appellant succeeded to
obtain the job on rherits whereas the Respondent No.03, the

Appointing Authority himself was the member of Selection
Committee.

That vide office Order Dated 20-04-2018 bearing No0.4537-
40/Estab/D/cancelilation, Respondent No0.03, in a grab of

decision without any rhyme and reason. No explanation for
doing so or any notice prior to termination has ever been
served upon the Appellant, for which Respondent was bound
to serve in the light of terms & conditions of the services of

the Appellant as envisaged in Annexure “«gé"!’ The prior

-.._..“




~ “" Notice of one month was mandatory in case of termination as

per clause-II of the Appointment Order. (Certified Copy of the:
Order of the Civil Judge-III, Haripur Dated 25-01-2018 is

attached herewith as Annexure ‘(z_f“ M.
I

5. That impugned Order issued by the Resporident No.03 for
termination of the Appellant from service Dated 20-04-2018 is
against the Law, Rules & liable to be set aside on the

following grounds:-
GROUNDS OF APPEAL:-

a) That service of the Appellant is regulated under
Civil Servant Act, 1975. The Respondent No.03
has gone beyond his powers and jurisdiction
while terminating the Appellant suddenly and
without serving any prior notice. This is clear
violation of Law & Rules and the respondent
completely ignored the appointment of the

appellant made purely through proper thannel |
and on merits. This ground is valid enough for

setting set aside the impugned Order.

b) That Respondent No.03 referred to a decision by
the Civil Judge Dated 25-01-2018 (Annexurg@)
which is based on conceding written statement of
the respondent. Actording to the Order of the
learned Civil Judge, Respondent No.03 admitted
the contention of present Respondent No.4
before the court and Upon his admission, the Civil
Court passed decree in favour of Respondent
No.4 about his entittement for the job instead of
the Appellant.The act of Respondent No0.03 is




/ | totally based bised and based on malafide as on
| 15-11-2017, he being the Appointing Authority
had appointed the appellant whereas on 20-04-
2018 he terminated the services of Appellant. The
Respondent No.03 was blowing hot and cold in
one breath and his impugned Order is cofnplétely .
against law, illegal, unjustified and based on

malafide hence, liable to be set aside summarily.

c) That learned Civil Court-III, travélled beyond its
jurisdiction -as aséuming jurisdiction in Services
matters is pétently barred by law. The Civil Court
cannot be a court of service matters nor it can
use the powers of High Court by issuing Writ of
mandamus to any public functionary to do or not
to do any act, more so Under Section-56 of
Specific Relief Act, 1877, it cannot issue a
temporary injunction against public department,
which it did in the present case and thus by
keeping reliance upon an unlawfully Judgment
Respondent No.03 not only committed breach of
Service Rules but alsb proved to be as bised
person bending towards respondent No.04. The
impugned Order of Respondent No.03 is thus
illegal and be set aside. The validity of the civil
Suit has already been challenged before Civil
Court. (Copy of which is attached herewith as

Annexure ¥Zk=").

d) That Appellant had not been arrayed in civil suit
as party though he was a necessary party even

during pendency of the suit, hence the decision of




e) That Appellant services neither  found.

the Civil Court on the other hand is not binding
upon the appellant and he may not be victim of
this atrocity committed by Respondent No.03.

unsatisfactory nor any act of misconduct could be
brought before. He was rather found dedicated
and co-operative without serving any prior notice
upon him termination frorh service is highly
unjustified and unlawful, impugned Order is liable
to be set aside.

f) That the Appellant is an aggrieVed person Under

Seciton-04 of the Service Tribunals Act, 1975
hence, is entitled to file the instant éppeal before
the Honourable Tribunal.

g) That some more oral submission shall be made

during the course of arguments with the kind

permission of Honourable Court.

h) That an affidavit in support of the contents of

J)

appeal is attached herewith.

That no other efficacious, speedy or adequate
remedy is available to the appellant except the
instant constitutional petition.

That valuable rights of the Appellant are involved
in the matter. |

k) That the Appellant seeks' leave of this Honorable

Service Tribunal to agitate additional grounds at

the time of hearing of this Service Appeal.




PRAYER: |

In view of aboye submissions, it is very humbly prayed that by
accepting the instant appeal, the impugned Order Dated 20-04-2018
bearing No.4537-40Estb/D/Cancellation may pleasg be declared
against the Law, Rules unjustified and based upon malafide and may
be set aside with the direction to restore the service of the appellant
with previous effect.

Any other relief which this Honourable Tribunal deems fit may
also be granted.

Dated:15-08-2018 Appellant
: Zeeshan Afzal

Through Counsel

Ubaid-ur-Rehmah Khan
Advocate High Court,
At Haripur

VERIFICATION:

Verified at Abbottabad at this of that from Para No.1 to 9
including those of grounds therein alongwith prayer paragraph are true &
correct to the best of my knowledge and belief and nothing has been
concealed.

Dated:15-08-2018 Appellant

Zeeshan Afzal

;

K/



’ ‘ . BEFORE THE HONOURABLE KHYBER PAKHTUNKWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No.

Zeeshan Afzal - weensns Appellant
V/S
KPK, Health Department & others = ..... Respondents
SERVICES APPEAL

ADDRESSES OF THE PARTIES

Respectfully Sheweth:-

Addresses of the parties are as under:-

Zeeshan Afzal S/O Mir Afzal R/O Village Jahanyan Dheri Kotehra,
Tehsil Ghazi, District Haripur.

© reseserssssenssan Appfllant
“VERSUS"”

KPK Health Department, through its Secretary.

Director General Health Department, Peshawar.

District Health Officer, Haripur. '

Murad Ali S/O Mohammad Afzaal caste Pathan R/O Kotehra,
Tehsil Ghazi, District Haripur.

W

Dated:15-08-2018 Appellant
Zeeshan Afzal

Through Counsel | W
l‘bald

ehman Khan
. Advocate High Court,
At Haripur




‘ ‘ BEFORE THE HONOURABLE KHYBER PAKHTUNKWA SERVICE
| ' TRIBUNAL, PESHAWAR

Services Appeal No.

- Zeeshan Afzal | _ SR— Appellant
V/S
KPK, Health Department & others ~ ........ Respondents
SERVICES APPEAL

AFFIDAVIT

I, Zeeshan Afzal S/O Mir Afzal R/O Village Jahanyan Dheri Kotehra,

| Tehsil Ghazi, District Haripur do hereby solemnly affirms & declare
on that the contents of foregoing service appeal has been true &
correct to the best of my knowledge & nothing material has been --*
concealed from thié Honourable Court. . P
el
Dated:15-08-2018 Appellant

: Zeeshan Afzal

N
Through Counsel . W

%

\
\
\

Ubaid~ur-Rehm5n Khan |
Advocate High Court,
At Haripur




‘ BEFORE THE HONOURABLE KHYBER PAKHTUNKWA SERVICE

A B B A N R e e e e e e e e e e — ii—

TRIBUNAL, PESHAWAR

Services Appeal No.

Zeeshan Afzal | ' T aeennen Appellant
V/S
KPK, Health Department & others ... Respondents
SERVICES APPEAL
CERTIFICATE:

It is certified that the no Service Appeal is ever ﬂléd against
the Impugned Order Dated 20-07-2018, it is required to be placed,

heard and disposed of accordingly.

%
\

Dated:15-08-2018 Appellant
Zeeshan Afzal

Through Counsel

Ubaid-ur-Rehman\Khan
Advocate High Court,
At Haripur \.




BEFORE THE HONOURABLE KHYﬁR PAKHTUNKWA SERVICE
TRIBUNAL, PESHAWAR

Services Appeal No.

Zeeshan Afzal S/O Mir Afzal R/O Village Jahanyan Dheri Kotehra,
Tehsil Ghazi, District Haripur.

............... .. Appellant
“"VERSUS"” |
1. KPK Health Department, through its Secretary.
2.  Director General Health Department, Peshawar.
3. Diétric_t Health Officer, Haripur:
4. Murad Al S/0 Mohamméd Afzaal caste Pathan R/O Kotehra;

Tehsil Ghazi, District Haripur.

v e e e e s s e e e e e e e et ettt e e — i ———

APPLICATION FOR INTERIM RELIEF TO SUSPEND THE OFFICE

ORDER _ BEARING __NO.4537-40  DATED __ 20-04-2018 OF

- RESPONDENT NO.2.

Respectfully Sheweth:

1.  That the above captioned appeal is being filed today before
this Honourable Court.

2.  That the applicant has got vgood prima facie case and balance

of connivance is also in his favour.




3. That the applicant shall suffer irreparable loss if the impugned
Order of Respondent No.2 bearing N0.4537-40 Dated
20-04-2018 may not be suspended till final disposal of the
appeal , whereas the appeal shall become infructuous in case

no interim relief is granted in applicant’s favour.

4. That the grounds mentioned in appeal may be treated as
integral part of this application which are not reiterated here
to save the precious time of this court.

5. That an affidavit in support of the contents of the application
is appended herewith |

In the circumstances above, it is respectfully prayed that
impugned Order of Respondent No.2 bearing No. No.4537-40 Dated
20-04-2018 may very graciously be suspended till the disposal of
above captioned service appeal. ‘

Dated:27-08-2018 ' Applicant

_Through Counsel

- Ubaid-ur-Rehman Khan
Advocate High Court,
At Haripur

/‘&\%W“i’*w
Affidavit®— ~7; 'f\ ~

m‘__—,a”"'

Venfledﬁon' (0 h that tﬂhe contents of mstant application are true and

;'\ /f
\ i ~;\ / |
Dated: 27- 08{2018 : Depo%nt.
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| OFFICE OF THE DISTRICT HEALTH OFFICER HARIMR

' ORDER'

Consequent up(\h' ‘the recommendation by the 'Depar‘tmeﬁtal Selection Committee of Health Department
Mr. Zeeshan Afzal 5/0'Mir Afzal R/o Village Kotehra Jhania Dheri P/o Ghazi Tehsil Ghazi District Haripur is
hereby appointed as. Ward Orderly in BPS-04 Rs.9900-440-23100 plus usual allowances against the vacant post of

‘Health Department District Haripur at Basic Health Unit, Kotehra on the terms and conditions mentioned below with

effect from the date of taking over the charge in the interest of public service.

. Your services will be governed by such rules / policy in vogue and policy which shall bé circulated by the
. Provingial Gos ernment from time to time. : L s p L
B Your services will be liable to termination on one-month’s prior notice from either sk be. In case of fesignation;

- without prior ngtice your one-maonth’s pay / allowances will be forfeited to Government. - .
UL You will remain on probatior for the period of one year: Your services can be terminated at any time; without

+ notice, in case your performance is found unsatisfactory. In case of misconduct, you will be proceeded against -

under the (REVISED EDITION) Khybeér Pakhtunkhwa E&D Rules 201 and rules framed from time to time. T

[V." You should join your post within 15 days of the issuance of this order. In case of failure’ your appointment shall

stand automatically cancelled / withdrawn. S - :
V. That the policy concerning deduction of G.P Fund etc shall be applicable @ prescribed rate at determine by the f
Govermment of Khivber Pakhtunkhwa. . . . j
VI You wili produce Health & Age Certificate issued y the Medical Superintendent District Headquarter Hospital
‘ Haripur before assuming charge of post. . : ; S ' ' "o
VIL.  You will governed by the Rules & Orders relating to Leave/TA, Medical Attendance / Pay etc as may be issued [
by the Governiment from time to time. T L ~ :

A . -

, i the above offer of appointment on the-terms & conditions mentioned above is accepted é//
then you are lizreby advised to report to the Ve Basic Health Unit, Kotelra on yvour. own expense$ within
fifteen (15) of ihe issuance of this appointment letter positively otherwise order shall be stund cancelled .« L/

automatically, -
| Sd- SRR »
District Health Officer, =~ . = . 7 J
R o Haripur., ‘ '
No.m}_! gﬁs _' :'%_(j‘_._/Estab/D/Apptt; - Dated Haripur, \'S‘ / \\ 2017 -
4 . L
Copy of the above is forwarded to the:- '
1. District Accounts Officer, Haripur.
2. i7¢ Basic Health Unit, Kotehra.
3. Account Section (Local). - . : : '
4. Appointee coneerned. ! o Q==
ot : Distritt Health Officer, , *
7 : . 3
.Hanpur.l:*—"
Q@ijtrici"ﬂea;lt}ifqg?ﬁqer, Haripur I
"‘Phgne;& Fax#,0995-610997 .
“dhohatipui@yahoo.com . !
B 7
. E [z;_l"
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QFFICE ORDER.

As per decision ol Honourable (,MI Judge-111, Haripue Mr. Muhammad Shomh
on 25.01.2018, the services of Mr. Zceeshan Ward ‘Orderly attached 1o Is.mt.

tHealth Unit, Kotchra are hereby terminated with umnldmu. clteel. N

. SdL \
A District Health Officer

Haripur.
\
i Na. 5‘(5-:3? Lf h:stab/1)/Cancellation: yDated Haripur, the >"5 /0 742("!6.
| R l '\ Copy ﬁnr\\‘nrdc.‘d 1o the:- ’

r
L Homewrable Civil Judgc:-!ll lLaripur,

20 District Acconms Officer., Iaripar,

o Me Basic Health Ui, Kotehe,

Ao e Account Seetion (Local), .
Moo Oftice] concerncd. )
/ Hiced concernes g
- ! For information and nccessary action, : SN
T . —

; L { Dist ll’cal(h Officer
p , | : “ UHaripur. W
~
i
.

District Mcalth Officer, Haripur.
I'honc & IFax ## 0995-610997
. dhoharipur@yahgo.com

]
AE
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INTHE COURT OFI\ *\’}

Annecuse b
JHAMMAD SHOAIR. ClVlL JUDGE-t11,,

HARIPUR

RIS TN

f««i:&\k%%‘*
EAE N SREIIN
1'.:4 P s ‘wo. £y \,

M URAD ALI \/‘~ DisT: HEALTH OFDICFR’FTC {f \
& N ‘\0
-ORDER NO.09 "?Z%
25.01.2018
The learned counsel for plaintiff]

a7 //

represen:ative present.

Written statement and reoly submitted.

Through this order Court intended to dispose of plaintiff suit against

defendartsiinder O:'(le"r}@;XV, Rule I, CPC. | , ‘ "
Record perused.

The brief facts of the case as per averments of plain't are. that the
plaintiff had filed insta:t suit for declaration and sdught cancellation

of the appointment ord=r if any been made during pendency of the

suit. The plaintiff conterided that his father was the employee of Busic
Health Unit (B.H.U) Kattehra (25, Tehsil Ghazi District Har:pur

s “Ward Orderly (‘_._rl"’,)“ $,9) (BPS-4)” and had died on dated
24.02.2017 dmmg his Cuty As per law and policy dated 22.10.2015
in case of death of any sovernment servant his Chlld become er.title
for service. That the plaintiff is eligible .candidate and entitled t> be
selected on his father’s place but the defendants are reluctant to do so

and bent upon to appoint another person due to political pressure.

in his legal heirs has left two

~

The dece 1sed Muhammad Afza

(Continued) *
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IN THE CO[ RT OF MR, A’iUHAMW\D SHOAIB, (“lvm.l‘i)""\ 20,

{' ' HARIPUR

’,«f’dﬂ MURAI)AII vS DisT: HEALTH OFFICER ETC

CONTINUED ORDER NO. 09 /?7% .5

25.01.2018

appointed under the p(}!icy mentioned. The plaintifl is jobless and as

per govmmment policy ander Quota Sons Pohcy plaintiff may kmdly
be appomted and any L'her order if has been made be cancelled.
The defendant No. 1 District Health Officer, H.aripur" submitted
written statement on behalf of defendants. In the written staten.qc-':nt at
Para No. lﬁ' &2 the dei;%eizlciants had admitted the plaing%f” s contertion.
As per.A.rti-(:le 113 Qa%.inon—e-Shahadat Ordinance, 1984
“facts admined need net be proved .
Similarly, l‘lndel' Orderi XV, Rule 1 CPC, which is ‘reprodticgd .as
| follow: |
Parties not at issue--------
“where at t/?(lz Jirst hearing of a suit it appears that the parties are not
at issue on .any q-izesn'org of law or of fact, the Cozvzrt,: may at c);_/?:ce
pronounce judgment”.

i

The pleadings of the pA:txes reveals that plaintiff’s contention has

been admltteﬁ by the dn ‘endants in their wntten statement and the

p'utles are not at issue orr any question of law or fact, th&ef‘one under

order XV, rule 1 CPC :he plaintiff suit is hexeby decxeed as prayed

for. Parties; are left to beas their own cost.

File be consigned to recied room after its necessary
completion,

ompHation &
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" The Director General Health Department KPK,

Peshawar.

- — i — . Bt s — et T—
——,.....-—_—..-.————..—....——_-—...__-_

Subject. DEPARTMENTAL APPEAL AGAINST THE TERMINATION
ORDER OF RESPONDENTS DATED 20-04-2018.

e e et v o i T —— e S TR ED D DTS

___..__.._.._...__....__...-_._...._.._._.....___.__.__..—____,-...._.___..—'_._-.._.._.-_
...._._._..__—._.__._.___.—_._.__......___._...___...—_.___.—_.__...____-_......

Dear Sir, The Appellant submits as under:-

1. .

1. That Appellant was appointed by t[je Health Department as Ward

Orderly in BPS-04 on 15-11-2017 in BHU, Kotehra. (Copy of
appointment order is annexed as Annexure “A").

2.  That Appellant is appointed after completing/observing all codal
4 qumalities/requirements.' '

3. That appellant served his duty for 05 months with due diligence
and to the entire s_atisfaction of rhy superior and never involved in

any ratios,, activity, attendance sheets ‘of the applicant are annexed

as Annexure “B").

4, That appellant got termlnated form his service by Bat the Dlstrlct -

Health Officer }Eerminated the -appellant wuthout any prior notice

T

) wl;tch is an codal requwement/formahtles to reach\a conclusion to
,\W( )ne ~someone from his service if reply is un-satisfactory. (Copy of
termmation letter is annexed as Annexure “C") '

5. That one Murad Ali got appointed after my dismissal whuch clearly
shows that the act of Respondent is illegal, based on malafide
against the terms & condltuons of the services Rules and agannst'
the norms of justice of fundamental rights. (Copy of appointment
letter of Murad Ali is annexed as Me_‘m '

It is most humbly prayed thJL by accepting instant appeal the
|mpugned Order bearlng # 4537-40 Dated 20-04-2018 passed by the

respondent may please. be set aside ahd the service of t

appe_llant may
kindly remained to the present post. '

‘Dated: ___ 1 — | - Ap
Zeeshan Afzal
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Zeeshan Afzal Vs Government KPK & Other

Written comments of the behalf of responded No. 1, 2, 3
Respectfully Sheweth

Preliminary Objection

BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR COURT BENCH

ABBOTTABAD

Appeal No. 1098/2018

1. Thatthe appellant has not caused of action to file the instant service appeal.

2, That the appellant has not come to this honourable service tribunal with clean
hands. o

3. That the appellant has concealed material facts from this honourable service
tribunal court. |

4.  That the instant service appeél is not maintain able in the prés‘ent form,.

5. That the instant service appeal is‘bably time banned.

ON FACT:

1. Inreply to this para it is submitted that the respondent No. 4 his father was the

- Honourable Civil Judge Ifl Haripur, dated 25/01/2018 Order made by as per Sons

employee of basic health unit (BHU) Kottehra) Ghazi District Haripur as ward
orderly and had died on dated 24/02/2017 during his duty aS per law and policy
in case of death of any government servant his child become entitle for service

that the respond No. 4 is eligible candidate and entitled to be selected on his

father’s place.

Pertains to record.

‘in reply to para No. 3 it is stated that the cancellation of the appellant with the
order the civil Judge-Ill Haripur on dated 25/01/2018 (photo copy of the

judgment is attached as annexure (A).

In reply to para No. 4 it is submitted that the order made by as per decision of

Quota policy with law, and rules.




GROUNDS:

a.

In reply to this para it is submitted that the respondent No. 4 father was -

the employee of basic health unit kotehra Ghazi, District Haripur as ward -

orderly and had died on dated 24/02/2017 during his duty as per law and

pblicy in case ﬂof the death of any Government Servant his child become
entitle for service that the respondent No. is entitle as per government
policy under sons Quota.

As stated abo—ve.

As explain in ground No. “a”.

Correct, as per decision of honorable Civil Judg'e-lll.'

That the light of decision. Honorable  Civil Judge-lll  Haripur
recommendation by the department, the remaining para is incorrect.

No comments, hence deniea. |

That the respondents seek permission of this horable service tribunal to.
advance further grounds during arguments.

No comments

No comments

Subject to proff

As stated in ground No. (g) .

_In view of above facts it is most humbly prayed that the instant service

appeal does not hold any legal force, which may graciously be dismissed. -

JE— |

i

Respondent No. 1
Secretary to Govt: of Khyber Pakhtunkhwa
Health Deptt: Peshawar.

W | -
| | \\m\@

Respondent No. 2 ~ Resp ent No.

Director General Health Services

Khyber Pakhtunkhwa Peshawar.

District Health Officer-
_ 4@ Haripur

1
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HARIPUR -, | o
. : *

MURAD Au VS DIST:: lIrAL m Orl« ICER F r(:

o«
CONTINUED ORDER NoO. 09 / 7%
25.01.2018 - '

appointad under the pollcv mcmmncd Thc |~nI untiff is mhluss .nul us

per government pohcy Jnder Quota Sons Pollcy plamtlff may kmdlyu'
be appomted and any cfher 01de1 if has been made be cancelled
- The defendant No. 1 DlStllCt Health Ofﬁce1 aubux submitted
e written statement on beihalf of ‘_defendants.lln the written statement at
Para No 1 & 2 the def endants had admltted the plamtlff‘ S contertxon
As pel Artlcle 113 Qauoon e-Shahadat Ordm'\nce, 1984
“facts admitied need :no..{ be proved . ‘
‘-Similarly,‘ L;nde;‘ .OnA'c‘lei'AXV, kulé- 1 CPC_,‘?’.\X'hich is-replfoduced as
| follow: | |
Parties not at issue--i-;;;:--
“where ai the first heiari‘ng‘of a suit it appeﬁ;{'s that the p'brties are not
at issue on 'cmy questton of Iaw or of acr the Court, nzay at once

pronounce judgment ’}’.
The pleadings of thé: paz’.ties _Arevealis that vp]ai.nti‘ff’s coﬁténtion has
been qdmit’téd bby tﬁé' de‘fé'ridaﬁfs in théir w;lit_tenl statement and the
parties are not at issue orx' any duestidn of‘law:io‘r fact, there"fore under
or dex XV, rule 1 CPC Lhe plalntlff suit is hexeby decxeed as plﬂ)’td
for Pames. are left to bea" 1he1r OWn COSt.
completion
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