23.05.2022 Counsel for the appellant present and submits that vide
order dated 11.03.2019, the appellant was awarded minor
punishment of forfeiture of two yea}s approved service
against which he filed departmental appeal which was
rejected on 03.03.2020 and he then filed revision petition
which also met with the same fate and' rejected on
03.03.2022, against which he filed the present appeal on
21.03.2022. Let it be admitted for full hearing subject to all ‘
just and legal objections by the other side. The appellant is

, directed to deposit security and process fee and security
within 10 days. Thereafter, notices be issued to the

respondents. To come up for Written reply/comments have

_not been submitted. Learned AAG seeks further time to
- furnish reply]comments. To come up for written
\;_) reply/comments on 23.06.2022 before S.B.

23" June, 2022 Counsel for the appellant present. Mr.%d%‘%rl‘nad Adeel
Butt, Additional A.G for respondents present.

Respondents have not submitted written reply/commen‘is.
Learned AAG seeks time for submission of written reply/comments.

Last chance is given. To come up for written reply/comments on

16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman



Form- A =
FORM OF ORDER SHEET
Court of
Case No.- 461/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 31/03/2022 The appeal of Mr. Muhammad Javed resubmitted today by Mr.
Taimur Ali Khan Advocate, may be entered in the Institution Register and put
up to the Worthy Chairman for proper order please.
REGISTRAR ",
2. This case is entrusted to Smgle Bench at Peshawar for preliminary

Tt
CNT

/é(/

hearing to be put up there on 253 Qﬁ’)’)’ /\/H?Q—% /oﬁ
1SSuel 2o the 4P b  liu
bor 2 Mz isied

AIRMAN




The appeal of Mr. Muhammad Javed Khan, AS| No. 661 MR, PP Eathem, PS Kalu Khan,
District Swabi received today i.e. on 21.03.2022 is incomplete on the following score which is
returned to the counsel for the appellant for completion and resubmission within 15 days.

1. Copy of departmental appeal is not attached with the appeal which may be placed
on it. '

2. Copies of Annexures C, attached with the appeal are illegible which may be replaced
by legible/better one.

No. “FHi& /ST,

Dt. 3\ -33— /2022
W
REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Taimur Ali Khan Adv. Pesh.
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- ‘ MHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
=7 CHECK LIST

CASE TITLE: /‘7 Wamum e J (\weAV/S O /D e De (o?{(

S# : CONTENTS . YES
1 | This Appeal has been presented by: ™ ' -V
5 Whether Counsel/AppelIant/Respondent/Deponents have signed the
requisite'documents?
3 | Whether appeal is within time? C o v
4 | Whether the enactment under which the appeal is f led mentioned? v
5 | Whether the enactment under which the appeal is filed is correct? v
6 | Whether affidavit is appended? v
7 | Whether affidavit is duly attested by competent Oath Commlssmner? v
8 | Whether appeal/annexures are properly paged? v
g Whether certificate regarding f’ iling any earlier appeal | on the subject, N v {
furnished? .
10 | Whether annexures are legible? v
11 | Whether annexures are attested? v
12_| Whether copies of annexures are readable/clear?- v
13 | Whether copy of appeal is delivered to AG/DAG? Y
Whether Power of Attorney of the Counsel engaged is attested and E
14 v
“signed by petitioner/appellant/respondents?
15 | Whether numbers of referred cases given are correct? v !
16 | Whether appeal contains cutting/overwriting? x A
17 | Whether list of books has been provided at the end of the appeal? v '
18 | Whether case relate to this court? - v
19 | Whether requisite number of spare copies attached? v
20 | Whether complete spare copy s filed in separate file cover? v
21 | Whether addresses of parties glven are complete? v o
22 | Whether index filed? v
23 | Whether index is correct? v
24 | Whether Security and Process Fee deposited? On_
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25 | Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? On
26 | Whether-copies of comments/reply/rejoinder submltted? On
i 27 Whether copies of comments/reply/rejonnder provided to opp05|te
" | perty? On
. !

It is certified that formalltles/documentatlon as requnred in the above table have been
fulfilled. =

N : , \
Name; | ﬁ'MQX Cj'ﬂ/ ,CA &9 4

Signature: %

L=

Dated:




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR[BUNAL
PESHAWAR

APPEAL NO. l/lé/ /2022

Muhammad Javed V/S Police Department
INDEX
S. No. | Documents Annexure | . No.
01 | Memo of appeal moemsees 01-05
02 | Affidavit - -----—- |06
03 | Application for Condonation of delay - 07-08
04 | Copy of charge sheet along with A 09-10
statement of allegations :
05 | Copy of inquiry report B 11
06 | Copy of denovo inquiry report C 12-13

06 | Copies of show cause notice and reply D&E 14-15
to show cause notice

Copy of order dated 11.03.2019 F 16
07 Copies of order dated 03.03.2020, G,H&I 17-23
revision and order dated 03.03.2022
08 |VakalatNama | e 24

—
APPELLANT |

A,

(TAIM Ui?\‘/ ALTL KHAN)
ADVOCATU HIGH COURT

THROUGH:

Room No. FR 8, 4" Flour,
Bilour plaza, Peshawar cantt:
Cell# 0333-93901916
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ?

SERVICE APPEAL NO. /2022

Muhammad Javed Khan, ASI No.661 MR,
PP Eathem, PS Kalu Khan, District Swabi.

(APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Mardan Region Mardan.
3. The District Police Officer, Mardan. |

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE @ KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED 11.03.2019, WHEREBY THE
MINOR PUNISHMENT OF FORFEITURE OF TWO (02)
YEARS APPROVED SERVICE HAS BEEN IMPOSED THE
APPELLANT, AGAINST THE ORDER DATED 03.03.2020,
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED AND AGAINST THE
ORDER DATED 03.03.2022, WHEREBY THE REVISION OF
THE APPELLANT HAS ALSO BEEN REJECTED.

PRAYER: » | |
THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDERS
DATED 11.03.2019 03.03.2020 AND 03.03.2022 MAY KINDLY
BE SET ASIDE AND THE FORFEITED. (02) YEARS
" APPROVED SERVICE OF THE APPELLANT MAY KINDLY
BE RESTORED WITH ALL BACK AND CONSEQUENTIAL
BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST



W

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY
ALSO BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWTH:
FACTS:

1.

That the appellant is appointed in the respondent in the year 1992 and
since his appointed he is performing his duty with great devotion and

" honesty, whatsoever assigned to him and also have good service

record throughout.

. That the appellant while posted as in-charge PP Hathian, a charge

sheet along with the statement of allegations were issued to the
appellant in which the following allegation was leveled against the
appellant, '

Whereas ASI Javed Khan while posted as in-charge PP
Hathian, self generated the remarks of Mr. Ali Bin Tarig the then
SDPO of Tahkht Bhai in his ACR for the year 201 7 vide Reglonal
Office Mardan Endst: No.358/PA dated 05.10.2018.

The appellant submitted his reply to charge in which he denied the
-allegation and gave facts about the situation, however he did not keep
the copy of reply to show cause notice which may be requisite from
the department. (Copy of charge sheet along with statement of
allegations is attached as Annexure-A) |

That inquiry was conducted against the appellant in which the inquiry
officer gave his finding that the character and the public dealing of the
appellant is right, performing his duty with devotion and no allegation
of corruption has been filed against the appellant and due to the
excellent performance of the appellant the ASP might be give good
remarks if he did his ACR form the ASP. (Copy of mqulrv report is
attached as Annexure-B)

That denovo inquiry was conducted against the:abpellant in which
inquiry officer mentioned in recommendation that the progress made
by the defaulter officer (appellant) in the year 2017 was verified and
found satisfactory, but despite that the inquiry officer found him
guilty. (Copy of denovo inquiry report is attached as Annexure-C)

That show cause notice was issued to the appellant which was replied
by him and denied the allegation and again mentioned in his reply that

~Mr. Ali Bin Traiq was the SDPO of the Tahkt Bhat Sub Division and



on his transfer to FC Headquarter Peshawar, the appellant went to FC
Head Quarter Peshawar for getting his ACR report, whereby due non

_availability of Ali Bin Tariq (reporting officer), he handed over the

original copy of his ACR to on duty FC Official, deputed on the
security at his Bungalow and relieved him to put up the ACR before
the officer for getting his report. After three days he was informed to
receive his ACR. The appellant to went to collect his ACR and had
not knowledge that either ASP Ali Bin Tariq has given remarks on his

- ACR or some FC official by himself on which the competent

authority recommended to send the signature to FSL for establishment
of truth, but despite that ACR was not send to FSL for ‘authenticity.
(Copies of show cause notice and reply to show cause notice are
attached as Annexure-D&E)

6. That on the basis above mentioned allegation, respondent No.3 passed

an order dated 11.03.2019, whereby minor punishment of forfeiture of
two (02) years approved has imposed upon the appellant without
sending the ACR of the appellant to know the authenticity of signing

on the ACR of the appellant. (Copy of order d‘a,lted‘ 11.03.2019 is

attached as Annexure-F)

7. That the appellant field departmental appeal which was rejected on

03.03.2020 for no good grounds, however ever he did keep the copy
of departmental appeal which may be requisite from the department,
the appellant then filed revision on 29.01.2022, which also rejected on
03!03.2022 for no reason. (Copies of order dated 03.03.2020,
revision and order dated 03.03.2022 are attached as Annexure-
G,H&I) -

8. That now the appellant has no other remedy except to file the instant in

this Honourable Service Tribunal for redressal of his grievance on the
following grounds amongst others. '

GROUNDS:

A)

B)

That the impugned orders dated 11.03.2019, 03.03.2020 and
03.03.2022 are against the law, facts, norms of justice and material on
record, therefore not tenable and are liable to be set a_side.

That the inquiry was not conducted according fo the prescribed
procedure as no opportunity of defence was provided to the appellant
as neither statements were recorded in the presence of the appellant
nor gave him opportunity of cross examination, which is violation of



c)

D)

E)

F)

law and rules and as such the impugned orders are liable to be set
aside.

That two inquiries were conducted on the issue, but both the inquiry
officers did not bother to conduct proper inquiry to dig out the

authenticity of the remarks and signature on the ACR of the appellant
by sending his ACR to FSL, which means that the appellant has not
been treated in accordance with law and rules and has been punished

~ without conducting proper inquiry, which is against the norms of

justice and fair play.

That the appellant clearly mention in his replies to charge sheet and
show cause notice that reporting officer Ali Bin Tariq on transferring
to FC Head Quarter Peshawar, he went there for getting his ACR
report, but he was not present at his bungalow and handed over his
ACR to FC official deputed for security on and after there days he
was informed to receive his ACR and has no knowledge that either
ASP Ali Bin Tariq has given remarks on his ACR or some FFC official
by himself on which the competent authority rematks-on the reply to
show cause notice that send the signature to FSL for establishment of
truth, but despite that the ACR of the appellant was not sent to the
FSL to know the authenticity that whether the appellant himself gave
remarks on his ACR of 2017 or not and without authenticity of the
remarks mentioned on the ACR of the appellant minor.punishment of
forfeiture of two (02) years approved has imposed upon the appellant,
which shows that the appellant has been punished for no fault on his
part as such the impugned orders are liable to be set aside.

That the inquiry officer mentioned in his first inquiry report that the
character and the public dealing is of the appellant is right, performing
his duty with devotion and no allegation of corruption has been filed
against the appellant and due to the excellent performance of the
appellant the ASP might be gave good remarks if he reported his ACR
form the ASP and if the highs ups admitted the performance of the
appellant excellent in the year 2017 from the record of the appellant,
then why the appellant needed to self génerate the remarks of
reporting authority (Ali Bin Tariq SDPO of Takht Bhai) in of his ACR
of 2017.

That the appellant has not been treated in accordance with law and
rules and has been condemned unheard.



G) That the appellant secks permission of this Honourable Tribunal to
advance others grounds and proofs at the time of hearing.

It is, therefore most humbly :‘prayed that the appeal of the
~ appellant may be accepted as prayed for. ‘

APPELLA 4
Muhamyiad, Javed
THROUGH:

(TA ALI KHAN)
ADVOCATE HIGH COURT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
SERVICE APPEAL NO. /2022
Muhammad Javed | V/S Police Depértment‘
AFFIDAVIT

I, Muhammad Javed, ASI No.661 MR, PP Eathem, PS Kalu Khan, District
Swabi, (Appellant) do hereby affirm and declare that the contents of this
service appeal are true and correct and nothing has been concealed from this
Honourable Tribunal. |

DEPONENT
Muhammad Javed
(APPELLANT)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEAL NO. 12022
Muhammad Javed V/S Police De}ﬁartment

.................

APPLICATION FOR CONDONATION OF DELAY IN THE
INSTANT APPEAL

RESPECTFULLY SHEWETH:

1. That the instant appeal is pending before this Honourable Tribunal in
which no date is fixed so for. -

2. That minor punishment of forfeiture of two (02) years approved has
imposed upon the appellant vide order dated 11.03.2019, but he did
not file departmental appeal and revision within the stipulated period
of time due to some domestic problems due to which the appellant
was in mental agony, however, without conducting proper inquiry and
without doing FSL about the authenticity of the remarks report on the
ACR of the appellant, penalty has imposed upon the appellant and the
appellant has been punished for no fault on his part and the interest of
justice demands that the appeal of the appellant may kindly be heard
on merit to meet the ends of justice.

3. That the august Supreme Court of Pakistan has held that decision on
merit should be encouraged rather than knocking-out the litigants on
technicalities including limitation. Therefore, appeal needs to be
decided on merit (PLD-2003(SC)-724).

4. That the instant appeal may kindly be decide on merit as the appellant
has good case to be decided on merit.



It is therefore most humbly prayed that on the basis of above
~ submission, the instant appeal may be decided on merit by condoning
the delay to meet the ends of justice.

(TAIMUR ALI KHAN)
ADVOCATE PESHAWAR

AFFIDAVIT
It is affirmed and declared that the contents of application are true and
correct to the best of my knowledge and belief and nothing has .been
concealed from this august Tribunal.

ke,

DEPONENT
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OFFICE OF THE
_ DISTRICT POLICE OFFICER,
MARDAN

Tel No, 0937-9230109 & Fax No, 0937-8230111 - *
Email: dpo_mardan@yahoo.com

CHARGE SHEET
*

* 1. SAJJAD_KHAN_(PSP), District Palice Officer Mardan, ST

as com pCTCI‘i [

authority. hereby charge_ASY Javid_Khan, while posted as (n-charge PP Hathian, as per attached
Statement of Allegations.

|
i

L. By reasons of abave, you appear to be guilty of misconduct under Police Rules.

t975 and have rendered yourssll Hable to all or any of the penalties specificd in Police Rules, 1975. !

A

2

You are, therefore, required to submit your writtén defense within 07 davs ol :he

receipl of this Charge Sheet to the Enquiry Officer, as the case may be.

-
N

Your written defense, if any, should reach the Enquiry Officers within the

specified period. failing which. it shall be presumed that you have no defense to put-in and in that case,

L I

cx-naric action shall follow against you.

.
.

Intimate whethér you desired to be heard in person.

¢ . !

|

(SAJIAD KHAN) psp
: District Polick Offi?er,
~ /"I{:r(/uél.
1 ',1"-_ L"y
‘ ‘{\f\ [
¢ . L.
]

[
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OFFICE OF THE
i »T*‘%E ’"“?‘ M"‘i 1CE GFHCEW f*;
‘ | MARDAN

Tel No. Q937- 9230109 & Fax No. 0937 9230111
Email: dpo mardan@yahoo.com

. A ‘ Dated _/_1/7 201
. A :

DISCIPLINARY ACTION

I, Sajind Kbhan (PSP, District Police Officer Mardan, as competent authority
am of the op’

von taat ASY Javed Khan, himsel[ liabie to be procecded against, as he connnitted the
Aigwing acts/omisgions within the meaning of Police Rules 19735

.-\ '

AT M

NT OF ALLEGATIONS

Whcreas, ASY Javed IKhan, while posted as ln-char'ﬂc-, PP Hathian, st.lfncuc":led

s remark s Al Bin Tacdg, the then SDPO Takht-Bhai in his A(,R for the year 2017 vide Regional
/

IiTee hLu«lan .nclonsemcnt Mo. 358/PA-ACR dated 05. IO”O]& 7

A '/' ~
\ /
~ For the purpose of scmunmuv inu «,ouduc‘t ut the said accused Official with

.,\..hOn:, My, .)&r\—*\.—i j)\&} \'\“"“\ I3

N -a,:::‘.:; e the 2hove 2

'ﬂ -{’l ‘;.L{J is nominated as 1.0,

nl(‘\lu(

The Enquiry Officer shall, in accordance with the provision of Police Rules 1973

asonable: oyxpn. tunity of hearing o the accused Police Officer, record/submit his findinm and
dake w .‘..lsm (305 a:

u 0f the receipt of this order, recommendations as to punishment or other appropriat.

sreaon et the necased Official,

. AST Javed Khan is directed to appear before the Elmquify Officer on the date 4
san i plase ixed by 'nu Enquiry Ohxcel
- ‘,1:’ -
{1
A (SASIAD KHAN)PSP
District Police Officer,
gi-i..'::f}ﬁr”"d””-
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-, OFFICE OF THE
- SUPERINTENDENT OF POLICE
OPERATIONS & HEADQUARTIZRS

LZi " /PA(Ops)

The District Poljce OﬂlCCl

‘ Mardan. : . ‘
edis DENOVO DEPARTMENTALf ‘ENOUIRY‘ AGAWNST ASI"
JAVID KHAN. : I{ . P

Mo o f

Kindly find enclosed the Complete enquiry file vide dlsCJpImary
tan alema: No. 8§24 -42/PA dated 01.11. 701& on the subject noted above

LEEGATIONS: -

The subject enquiry pxoceedmg against. ASI Jav:d Khan .was

e -

Atiated uider the allegations that he while posted as In-charge PP Hatyan self

j eneried te remarks of Mr. Alj Bin ]auq lhenjn SDPO Takh Bhai in-his ACR for

;I_ the veas 2007 vide regional office Mardan‘end%)rseme'nt No. 358 dated /PA-ACR

} duted siolu2008, ‘ &

{. PROCHR FDING:

';' - During course of enquiry, A AS] hvxd Khan was cal]ed m the offc..

;: e eard at length and e\amlm,d s ﬂow of. convexsauonnj.—hs statement

| cellectiing bis progress made i the year 2107 is ‘placed” o the file.: ‘The - aheady
verductes erquiry Hile and correspondence: made in this regard -was thoroughly °
P ANEJavid Khan stated that on transfer of Ali Bin Tarig then SPDO Takht
Blas o -C headguarter he himsel f proceeded to FC Headqualtels for. gutt{ng h1s
ACR ppoc wheteby due (o unava)!abmty of the officer, he handed ovex the ACR
Wi aiy (O pq[mnncl deputed on secumy duty at bungalow and reheved himto
put v ihe ACR before the officer for. vettmg comments/report. After three days he
W infurmed 1o receive his ACR. ‘ ;‘.‘;“_'" o N \ o

The defaulter officer pleadéa that régmdmg the SLgnature /xemalks of

k ASP AL Bin Tarig he had no knowledge that uther officer/ASP. TBI has get sxgned

5 e ACR or the B.C official whom the ACR was neheved had sxgned the same by
i ol During eross Guestioning the deraulter oh"cer was asked 10 prov1de the

Namw  Mabile No. of the mentioned FL ofhmals but he dld not pxovxde my

wlnmation teparding the said FC official.

# e ey ny




- A

.

~

HON:

Vide letter No. 376/PA/ACR cliated ?5 09 70118 the. - comments/ :
onﬁdentlal 161301'1 in '1/o of ASI ded ‘No. 661/MR

recorded on the qnnuql
eriod from 01.01.2017: :o 31 17 2017 Wa&
ASP Ali Bin T anq) f01 euﬁcatloh whetheljthese wele g1ve*1 by him or

se. | In response, -vide 1ettel I\/[emo No. 5166 /ACCTT/PC/OGHI/’)OIS the

send /routed to-the 1epo1‘tmg

c

a2 officer, reported that ‘he (ASI Javid) never got his ACR swned from him

2 the signature /remarks zue self genexated’ l"u1thelmo1e the impression of

wrefremarks itself reveals the facts that the same is-self, geqemted Besides,

iding him ample opportunity for h1s defense he has nothmg to™ offel except
anee rom his side. However, progless made by the defaulter ofﬁcex in the year
coowas verified and found satlsfactmy, but in the mstant mattel he acted with

sasiide intention and he himself manag,ed/self gencratcd :1gnatme/rema1 ks of the

¢ e,

marting ofticer. _ o P
Keeping in view of the (rl)c)v.vve, the a[leg}z1120l-z;9_,‘1‘71-énut,1.'0”/1(;d, in the charge

sheet and statement of al/eg(‘ttib/:ig '/;_(éﬁie['ed against ASJ},J{L}{E(Z Jﬂz,‘,c_zn,,,_&ifcuzds proved,
i i seesrdd guilty of gross misconduct w/uch mnmmoum‘ ro sever []I(’a(,/l (f*r Lm‘_

Submitted please -

“ Su p’ex"'iil'ten"(‘]bnt"of' Police -
Opemthns & Headquarters
h&ardan )

l.l
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7;/
/ DFFICE OF 73 "'“;'”'
DISTRICT ‘POLIGE OFFIC‘;ER
~ MARDAN

Tel No, 0937~ ~9230109 & Fax No. 0937-923¢111
Emall L

[BUUR— h—'—tw-ﬂ‘f\k

ST vide Regional Office Mardan -endorsenient \Io 35 5/PA-ACR dated: 05 ‘10;_201 8. ,

In this c.onnectlon durmg the course of depart;yental cnquxry conducted
by Mr. Sher Rehman DSP/Security Mardan vide his‘office letter No. 1128/Secur1ty dated 17-12-
<8, i pursuance of this office Dlsclphnary Action No. 8241-42/PA datcd 01 11-2018,
recommending you for with-holding promotlon to which, yourWelved & were heard
i OR un 15.01.2019, but you have fmled 1o submlt any plau31ble reasons m your def’ense

icretore, the enquiry papers were marked to- SP/Operation, Mardan for De-novo Proceedings
—a—————-

o the matter, who  after fulfilling De- -novo Proceedmgs submxtted his Pmdmg Report to this
oifice vide his office letter No. 5743/P , (Ops) dated 221.2019, ho[dmg responsxble you of -
Aross misconduct by proving the allcga ons mentxoned in the Statement of Allegatxons/Charge

St LI”QAIL.s[ Yaou.

Therefore, it isé] ropqséch to. nmposa Ma)é‘r/Mmor tpenalty including
Hamiszal as cnvisaged under Rules 4 (b) ofthe Khybex Pakhtulﬂdlwa Pollcc Rulcs 1975

Bate My --_,",‘\.« Lhe

Hence, I Sajjad Khan (PSP) sttnct Dohce Ofﬁcer Mardan,.in exercise of
s powers vested in me under Rules S. (3) (a). & (b) of the I\hybm Pakhtunkhwa Polxce Rules

it E el upon you 1o Show Cause lmallv as lo why thc ‘proposed pumshmenl should not be

mdad to vau,

Your reply shall lCdbh thxs OIHCL within 07 days of recexpt of thls notice,

Inbng whichs it will be presumed that you have 1o explanation to offer.

You are hbcrty to appcar for persona.l heanng bafqre the undersxgned

v|1u

Reeeived by e et " (SAJJADI ,
C oL sttmct Pohce Officer
Dwed:i__ /72019 : o ' [)/ Mdl‘ddn

o

SUpPNSEE

Copy e SO Lund Khwar to deliver thJs Notlce upon the allegcd ofﬁcml &. the recert Lhclcof

shall be returned to this office within (05) days posm'»ely for onward necessary action.. -
< . .
i
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NO. 0937~9230109 & Fax No. 0937-9230111

Email: dmo_matdan@yﬁlmsom

Dated /212 /2019

ORDER ON ENQU’IRY_‘OF ASI JAVED KHAN

¢

This order will d)spose-off a Dcpartmemal Enquxry under Rolice’ Rules
19735, .muau.d against the subject official, under the allegations that rvhﬂc posted;’ at PS Lund
ilhwar, Proceeded against departmcntally thiough Mr. Sher Rehman DSP/Becurity Mm dan vide
this Qffico Disciplinary Acnon/Churgc Sheet No, 8241-42/PA dated 01 11-2018 on account of
seif’ generating the remarks of Mt All Bin Tanq, the then SDPO Takht-Blmi ih his ACR foi'ike year 2017
vide Regional Office Mardan” endorsemant “No. 358/PA-ACR dated 05, 10.2018; who (E.Q) after
- fulfilling necessary process, submitted: his Finding Repon to this Ofﬁce vide his Office letter :
No.1128/Security dated 17-12-20183" holdmg responsible the alleged. pfnclal of misconduct &
recominended for minor pumshment of WLthholdmg his promotmn. o

ey

/ o In tlns conncctxon, the alleged ofﬁcxal wag sdrved with a Final Show

Cause Notice, under KP.X ‘Police Rules-1975, issued :vide this jfﬂcu No0.9796/P A dated
31-12-2018, to which, his reply was received & was heard:in-OR on:15-01-2019, but failed to
submit any plausible reasons in his.defense, therefore, a De-novo, Enquiry was conducted
through Mr Mushtag Ahmad SP/Operations' Mardan, who. in Finding Report vide his office
leticr No.5743/PA (Ops) dated 22-01-2019,. concluded that' the alleg tions leveled against the
alleped official stands proved, so another Final Show Cause Notice wag also dssued to the alleged
official vide this office No.45/PA dated 13-02-2019, to which, his rcply was received,

el

Final Ovder '

s ASI Tavc,d Khan was. hcard in OR o1 '26-02:2019; & i the light of his
misconduct & suggestions of Enquiry Officers, he is deserve to be pumshed exemplary, but
feceping in view hig family back- gxound & 1ong service,; a lenierit view is taken against him by
awarding a Minor Punishment of forfeitur e hiss(02)- years dpproved service with immediate
cffect, in exercise of thepower vested in me urider Pollca Rules- 1975 '

£
.

OB No.__ "/ : ‘ A
. « : . -- D L

. Dated // 1 ©3/2019. ; o S “ ,
f C e (Sajjad Kiady BSP ' l
' - . District Police € Officer - J

ardan

Cop,' forwarded for mformatmn & n/actlon to. o

i

1) The Regwnjyahce OfﬁcerMatdan pIcase.
2) The SDPO-Takht-Bhai,
3) The P/0 -+ B.C (Police Office) Mard u/"‘

i Z, fhe 0OSI (Pohce Ofﬁce) Mardan wCh V/Kheets =
oo _




N

ORDER.

This order will dispose-off the departmental appsal preferrecd iy
AST Javed Khan No. Gfiﬂmm of Swabi District against the order of [l
Police Officer, Mardan, whereby he was awarded minor punishmern; of
forfeiture of two years approved .service vide District Folice Oi;'f'ice:'r', Mardan

OB No. 55 dated 11.03.2016. The appeliant was proceeded

departmentally, on the allegations that he while posted at Police Station Lo

Khwar, wrote down seif genera{ed remarks as well as forged the sigrattre of
Mr. Ali Bin Tarig, the then ASP/City, Mardan in his ACR for the year 204 A vids
endorsement No. BSB/P!‘«%\CR.dated 05.10.2019 being his rep:.:wrting Cificar,
Proper depa'rtméntal enquiry proceedings were initiatac againe:
him. He was issued Charge Sheet alongwith Staternent of Allegations an{ the

ihen Deputy Superintendent of Police Sécurity, Mardan was nominsted us

Enquiry Officer. The Enquiry Officer after fulfilling codal formalities, subrmitted
his findings wherein he recommenided the delinquent Cfficer for minor
punishment of withholding his promotion.

He was issued Final Show Cause Notice to which, his reply wes

raceived and found unsatisfactory. He was also provided opponunity of sglf

defence by summoning him In the orderly Room held in the offite of D
Polfice Officer, Mardan on 15.01.2018. The appeliant failed w0 justity his

mmocence. However, the compelent a uthority  did  not  agres with i

~mmendations of Enquiry Officer. MHence, de-novo anqutry was initiate

whichh was entrusled to Superintendent of Police Operation, Mardean.

enquiry Officer after fulfiling codal formalities, concludad that the ail

iaveied against the appellant stood proved, so another Final Show Cause
Netice was also issued to the delinquent Officer to which his reply was
recaived and found unsatisfactory. | v

The delinquent Dfﬂéek was again provided opportunity of seif
defense by summoning him in the Orderly Room held in the office of District
Holice Officer, Mardan'ton 26.02.2019. But he failed to produce any evidence
i hils defense. Hence, he was awarded Minor Punishment of forfeiture of his
wo ysars approved service by ihé’_Di:a‘ti'ict Pelice Officer, Mardan vide his

office OB: No. 55 dated 11.03.2019. :
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To,
Subject:
& Respected Sir,
.
e |
b
1)

1

- The 'Prd\‘/incial Police Officer,
Khyber Pakhtunkhwa,
Peshawar.

APPEAL AGAINST THE ORDER OF DPO MARDAN ISSUE
VIDE HIS OFFICE O.B NO. 551 DATED 11/03/2019
WHEREBY, THE APPELLANT WAS - AWARDED MINOR
PUNISHMENT OF “FOREFEITURE 'OF 02 YEARS
APPROVED SERVICE”. :

The DPO Mérdan had issued charge sheet + Summary of allegations
No. 8241&42/PA dated 01/11/2018 to the appellant with the
following allegations.

“Where is ASI Javed Khan, while posted as Incharge PP
Hatiyan, 's?e.l'f-'genérated the remarks of Mr. Ali Bin Tarig the
then SDPO Takht Bhai in his ACR for year 2017 vide Regional
Officé Mardan Endst No. 358/PA dated 45/10/2018”7.

Itis submitfed that in the light of | above charge sheet a departmental
inquiry was initiated against the appellant. Mr. Sher Rahman DSP
Security was nomi.ﬁated as EO. The appellant produced a detailed
and comprehensive reply in response to the charge sheet before the
E.O rega.x'd'ing his innocence, but his version was not consideved.
The E.O reponnnended the appellant for the award of minor
punishment. Later on DE novo inquiry.was also conducted in to the
matter tlhroughl SP / Operation Mardan.'j.SvP / Oﬁeration submitted his
finding repf‘o,rty mentioning therein that ‘the‘allegétions against the
appellant stéhd proved. .

That in the ._;light":ot‘ the inquiry finding submitted by SP Operation,
the DPO Mardan issued final Show Cause Notice No. 45/PA. dated
13/02/2019 tofhe appellant. The appellant again submitted his reply
in r'esponsef 'tov the FSCN but the request for filing of FSCN was not
attended.

That on 26/.02/2019 the appellant was heard in person. The appellant
explained his position before the DPO Mardan but the DPO Mardan
awarded minor punishment of forfeiture of 02 years approved

service to the.appellant vide OB No. 551 dated 11/03/2019. HENCE



-
'
. —

/

THE PRESENT APPEAL. (Copy of OB No. 551 dated 11/03/2019
is enclosed) o
BRIEF FACTS

During the year'240'l7 M. Ali Bin Tariq was the SDPO of Takht
Bhai Sul)‘ Di\:/‘is';ion. Later on he was transferred tcg FC
Headquarter Peshélwar. The appellant proceeded to Peshawar in
order to get si‘g_rled his ACR for the year 2017 from him. On
reaching of the‘F.C Headquarter Peshawar Mr. Ali Bin Tariq was
not available 'fhe aﬁpellant handed over the origiﬁal. copy of the

- ACR to the on duty FC official, deputed on Securxty Duty at his
Bungalow and _relleved him to put up the ACR before the ofﬁcel
for getting his e_qmments / repert. After 03 days the appellant-was
informed to recelve his ACR. The appellant again went to FC
Headquartey Peshawn and collected his ACR. The appellant had
ne knowledge that either ASP Ali Bin Tariq has got signed the
ACR or some l*;C‘Ofﬁcial has signed the same by himself. Later
on the apf)ellant‘was blamed that remarks / signatufe in the ACR
are self—geherated.

1

DELAY IN FILING OF APPEAL

There is no denymg that the -appeal is time ban ed but this was

not 1ntent10nal The appellant faced to some “domestic problems,
on account of Whluh the appellant was in memal agony. The
appellant woulll li‘ke to state that it is will settled principle of law
that procedural.technicalities should not be allowed t0 prevail on
dispensation of. eubstalxtial justice. Procedure laws are meant to
advance the call’sel_of justice and not to thwart it. The SUPREME

COURT OF PAKIST AN in criminal original petition No.



90/2009 has furtheﬁ emphasized~w.tha,t while deciding a case,
principles of natural justice “aqudi altream partem” and other
fundamental rights shoﬁld be observed which guarantee the 1"1!511(

of the appellant,

GROUND OF APPEAL

1.

[\

The appellant is -in‘nocem and has not generated him-self any
remarks / signat\ire vfni his ACR of 2017. T he appellant caﬁ never
imagine to i11vol§e' himself in such like mal practices.

From the inqu‘iry; ﬁnding submitted by SP operation Mardan, it 18
crystal clear that vpc:) any kind of evidence in support of the
allegation mentioned in the charge sheet was brought on inquiry
file during the course of inquiry. Hence sub-standard inquiry.
Beside the .stg.tement of the appellant no other independent
witness was examined by the E.O during the course of inquiry.
Hence an incomplete inquiry.

The E.O has expressed his opinion only on imaginaﬁon and not
on the a‘va.'ilabiﬁty of any proof / evidence which 18 against the

norm of justice.

_ The E.O has de'scf_x_"ibed i the inquiry finding that the progress

made by the eppellant during the year 2017 was verified and
found satisfactery' bﬁt even then the appeﬁa‘nt was not granted
any relief. " s

That in the senierity list the name of the appe'llént fslls after AST
Jamshed and pefore ASI Ghazanfar. Both ASIs Tamsheed and

Ghazanfar were promoted to the Rank of gub-Inspectors but the

name of the appellant was dropped from the promotion in the



* rank of Sub-lnspevct( v .‘fb\.‘ the reason t}:;at a departmental inquiry
is pending against‘the aép_éllant. | |
7. The appellant was enli.ste..tdvi'n Police Department as Constable on
15/03/1992 and ‘since then the appellant was pot dealt
deparﬁnentaﬂy. .A o

8. That the appellant s qualified and wishes to get further

promotion.The instanti‘punish_ment so awarded to the appellémt |
had certainly ru'mled tﬁe’_gewice carrier of the appellant and was
dropped from the promotion.

9. The appellant on accbﬁnt of his lengthy period of service and-

poor family background deserve for lenient view.

Keeping in view the above facts'_and circumstances, it 18 humbly requested
that by the acceptance of the present appeal, the order of DPO Mardan
issued vide OB No. 551 dated .1 1/03/2019 may kindly be set-aside. The

appellant be promoted on his own Seniority Number which falls amongst

[

SJ Jamsheed Khan & Sl Ghazanfar Mehmood.

Dated: 29/01/2022

Yours Obediently,

I@L” 3

ASI MUHAMMAD JAVED

No. 661 MR

PP Eathem PS Kalu Khan District
Swabi .

Cell: 0345-9341255
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OFFICE OF THE |

{ . .
T .. " INSPECTOR GENERAL OF POLICE
o S KHYBER PAKHTUNKHWA
) 37 A ‘ : Central Police Ofﬁcc, Peshawar.
. .NO-i S/ RS ‘ /22, dated Pes‘hawar.tl;e Ug/ JB 12022,
To: " The chlonal Police Ofﬁcer' o
Mardan

Subject:- APPEAL,

"Memo:

Please refer to your office Memo: No. 1256/ES, dated 15.02.2022.

The Competent Authority has éxaminéd and filed the revision petition sﬁbmitted

by ASI Muhammad Javed No. 661/MR against the pumshment of forfeiture of two years
“approved service awarded by District Pohce Ofﬁcer, Mardan v1de OB No. 55, dated

11.03.2019, being badly time barred. ‘
The apphcant rnay please be informed accordmgly

AFGHAN)
S " Registrar,
- T ' ' For Inspcctor (General of Police,

} Khyber Pa}\htunkhwa Peshawar. .. ot
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¢ ~65aPD-44411-RST™2,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. TribunalP?

3 “RB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
No. (L _g,?
Appeal No............ eeaes éé/ .......................... of20 2,

....... Meemsomamwmevsavesdosncssacssscssecrrefafhoresencrossrcaracsircnces

-~ , 'ersus
fie //mWI'ftl'ﬂ_/ /g/(@ 0/ }i;y ' /l/ / Z /éj 1 awsy Respondent

D R A R R R F S R T T I S A

: /Wl/ / erm M{ 6/ 4 Vfé{ l/é‘; r Appellant/Petitioner

Respondent No....... (,2’ 2 e

Notice to: — /[:l, E /7() /'Y'ﬂ Y / an /? 6(’)” / 0)"

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the T'ribunal
S0 TOSIe N. ¥ 757.Y 5o Y, e 3 Z2NUOON at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at lcast seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registerced post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

L
Copy of appeal is attached. Copy of appeal has already been sent to you vide this

Office NOLICE NO . ueiercrernrrririererareiecarereeresenese ls Y 151 o DU

Given under my hand and the seal of this Court, at Peshawar this........... 3dh.......

~ %
=~ Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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4/1-RST-1
2,000 Forms-22,09.21/PHC Jobs/iForm A&B Ser. Tribunal/p2

-,

:" ; “B,’ R N L

KHYBER PAKHTUNKHWA SERVICE TRIB UNAL, PESHAWAR.

JUuDICIAL COMPLEX (OLD), KHYBER ROAD

PESHAWAR .
No.
A B
Appeal No-s..................... i
g T of 20
«.@ ...................... e, 616/
)\\ ........................... Appellant/Petitioner
‘\\ ‘\ - V /g SllS .
/Wu/amm/ bpped " lhan
B T ; ...................................................... Respondent
i + ! S 7'
e ﬂ)"o ymem/ > 046& 0{7{{8] %ﬁ;@(/{,’l Nhqueat ....................._
Notice to: |
(3)
— Dp /A 2L
WHEREAS ar /VM i
Provinee Sorviee ;{I‘lib?r}l)e]aﬂpetltlon under the provision of the Khyber Pakhtunkhwa
the above pues by the ta Act, ‘1974,. has been presented/registered for consideration, in
hereby infoomy thafiﬁg}on‘er In this Court and notice has been ordered to issuc. You are
o { ‘sald appeal/petition is fixed for hearing before the T'ribunal

ooooo
-----------------------
cos

youamdthbz: 8%)%\_’[_ If you wish..to urge anything against the
the case d o ‘ty odo so on the date 1:1.xcd, or any other day to which
A dvocater%a%z~ Azoﬁ t%(;) glt. er in person or by authorised representative or by any
this C ’ oricd byyour power of Attorney. You arc, therefore, required to file in

Oflrt at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementionced, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice wh.i(:h the
address given in the appea’l/peﬁtion will be deemed to be your correc.t address, and furthe r
notice posted to this address by registered post will be deemed sufficient for the purposc ot
this appeal/petition. ‘

en sent to you vide this

Copy of appeal is attached. Copy of appeal has already be

i i ' : ’ ALCUeeccoressccsssasansssensssssnacencos . ...,.‘
office Notice No.............. (I SR R dated

Given under my hand ar® ~ -~ =~ of this Court, at Peshawar thiS...n...

1 : ‘
| DAL R R IS - |
w 22 l
}‘1 [ ~ Registrar,
‘Zf/[? 'U ber Pakhtunkhwa: Service Tribunal,
66 w ' Peshawar.
<“?“J:Ligh Court except Sunday and Gazetted Holidays.
i the same that ot the™
: hours of attendance in the cm.m are '
ot ; I\?\;ays quote Case No. While making any correspondence.

~~_ S, NI o
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- |
KHYBER PAKHTUNKHWA SERVICE TRIBUN AL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
il‘z
No 52
Appeal No................ /./é/ .............................. of 20 .
- s~
ceeeen [V;U "17 THPYE d. . (j“ Ve l e &h .............. Appellant/Petitioner
Versus
- ] . .
/ 73 ﬂ/ﬂ:‘l/l}?: ik / . /67"/’/('5 . Q //42 PR /’f’/) ,K vees ,7/7 /7/&4(/(11 .............. Kespondent
, , 7
Respondent No...............c.coooiiiiiiiiiiiiiiiiii..

Notice to: —

‘ ﬂ ./7/01//}70)«/ /gxf'(& ﬁ f;{lu {/ //w}”w&)’

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

on....?.3jv.a.]:~a rgreesasesusnsissassens at 8.00 A.M. If you wish to urge anything against the
appellan pe‘ilt‘fo er you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of writien statement
alongwith any other documents upon which you rely. Plcase also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any chan ge in your
address. If you fail to furnish such » ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the pu rposc of
this appeal/petition.

Copy of appbal is attached. Copy of appeal has alrcady been sent to you vide this

Off1. "€ NOtiCe NOuiiiiiiiiiiiireiiceeereinceeccceecesaneeeees dated.....coovrmmieeiiinieiie.
CGiven under my hend and the seal of this Court, at Peshawar this........ ?ﬁ ...........
0
DAY Ofaneerieeieiinntiiicciicnnaeeaes copgpesssseeeeseessrseeesssssnnssossennnesases 20

- Q” ' {
6v t ’
/ 02\6(3 %ﬁv ) Registrar, _
Khyber Pakhtunkhwa Service Tribunal, .
Peshawar.

Note: 1. The hours of attendance in the court are the same tr 3t of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondunce.
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