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Learned counsel for the appellant present. Preliminary »

arguments heard.

Points raised need consideration. The appeal is admitted to
regular hearing, subject to all just and legal objections. The appellant is
directed to deposit security and process fee within 10 déys. Thereafter,
notices 'be issued to the respondents for submission of written
reply/comments. To come up for reply/comments Before the S.B on

30.08.2022.

(Mian Muhammad)
Member (E)
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The appeal of Mr. Muhammad Ismail presented today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for proper orddy please.

REG

This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on _20~- J- 2. Notices be issued to appellant

and his counsel for the date fixed.

CHAIRMAN
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Whether CounseI/AppeIIant/Respondent/Deponents have- 5|gned the :
requisite documents? -
Whether appeal is within time? '
Whether the enactment under which the appeal is filed mentloned7
Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended? g
. Whether affidavit is duly attested by competent Oath Commlssroner?
Whether appeal/annexures are properly paged?
"Whether certificate regardmg filing any earlier appeal on the subJect
furnished? : , ,
Whether annexures are legible?
Whether annexures are attested?
Whether copies of annexures are readable/clear?
Whether copy of appeal is delivered to AG/DAG? ,
14 | Whether Power of Attorney of the Counsel engaged is attested and
*" | signed by pet|t|oner/appellant/respondents7
15 | Whether numbers of referred cases given are correct?
16 | Whether appeal contains. cutting/overwriting?
17 | Whether list of books has been provided at the end of the appeaP
18 | Whether case relate to this court?
19 | Whether requisite number of spare copies attached?
20 | Whether complete spare copy is filed in separate file cover?
21 | Whether addresses of parties gtven are complete?
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MUHAMMAD ISMAIL v/s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

b

| PESHAWAR .

~ APPEAL NO.___ /2021

Mr. Muhammad Ismail, Assistant '(BPS 16), -
Office of the District Attorney at Service Tribunal Peshawar

........... _“""","""qnnu,"""""""""""".APPELLANT
VERSUS

" The Government of Khyber Pakhtunkhwa through Chief -
Secretary Civil Secretariat, Peshawar..

The Secretary Establrshment Department, Civil Secretarrat
Peshawar.

3~ The Secretary Law, Parliamentary Affairs & Human Rrghts.'

Department, Civil Secretariat Peshawar.

4- The Director General of Law & Parlramentary Affairs &

Human Rights Department, Crvrl Secretariat Peshawar. .
.............. st RESPONDENTS

APPEAL UNDER SECTION-4. OF 'THj "KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 10-12-2020
OF THE RESPONDENTS WHEREBY THE APPELLANT WAS
PROMOTED TO THE POST OF ASSISTANT (BPS-16) ON
REGUALR BASIS WITH IMMEDIATE EFFECT AND NOT
W.E.F. 30-01-2013 I.E. WHEN THE POST OF ASSISTANT
WAS SANCTIONED/CREATED AND ALSO AGAINST NOT

- TAKING ACTION ON THE DEPARTMENTAL APPEAL OF

APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER

That on acceptance of this appeal the lmpugned order -
dated 10-12-2020 may kindly be modified/rectified to
the extent that the appellant may very kindly be
promoted to the post of Assistant (BPS-16) with effect
from the date when the post Assistant BPS-16 was
sanctioned/created i.e. w.e.f. 30-01-2013 with all back
benefits including seniority. Any other remedy which

- this august Tribunal deems fit that may a|so be

awarded in favour of the appellant

R/SHEWETH:
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. That the appellant. is the embloyee of the respondent

Department and is serving the resporident Department quite
efficiently and up to the entire satisfaction of his superiors.

That earlier on strengthenrng of Law Parliamentary Affalrs &
Human Rights Department and ‘its lower formations, 28
posts of office Assistant were sanctioned/ created by Finance
Department in the office . of Government Pleader
(renamed/redesigned  as District . Attorneys) - in va'rious :
department of the Khyber Pakhtunkhwa.

Copy of sanction order 04-09-2012 |s attached as

annexure..........'....v.................., ......... v T 4

That on promotion of 19 office Assistants to the post of
Superintendents in various offices of District Attorneys in
Khyber Pakhtunkhwa, resultantly 19 posts of Assrstants:
(BPS-16) fall vacant.

Copy of promotion order dated 19-01- 2013 |s
attached asannexure........,.............., .................... &,

That |t is_pertinent to mention here that the senior' clerks |
including the appellant who were entitled for promotion on

~ these vacant posts of office Assistant were not' considered

rather 19 out of 28 posts of office Assistants-were. abohshed
and only 09 posts were left behind.

~ Copy: of abolition order dated 18- 05 2015 is attached

as annexure ....................... S evisvessesisiannessanins o

That as per Service Rules' 75% quota was fixed for
promotion on the basis of seniort7-cum-fitness amongst the
Senior Clerks with at least five years’ experience as Junior

-Clerk and 25-% quota for initial recruitment . However, this

time the relevant rules were ignored -and ‘the Law
department ‘has ultimately advertised 08 posts of Assistant
without observing 75% promotion quota . i

Copy of Service Rules dated 26- 04 2017 is attached ‘
as annexure....... LTI P S T

That being aggrieved from the above action of the
respondent department, the Senior Clerks filed a writ
petition before the Hondrable Peshawar High Court. which
yielded fruit. The august court while accepting the writ
petition has issued directions to: the respondents for action
in accordance with law/rules on the 'subject, relevant portion
of |ts verdrct is reproduced below
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petitidners for promotion strictly in aécordance with

- law and rules on the subject”.

Copy of Judgment dated 19-11- 2019 is attached as
annexure...... aversersransie Cerrerrrerre e PP E.

That in light of the |b|d ]udgment the respondents |ssued the
impugned order dated 10.12.2020 whereby the appellant
has been prmoted to the post .of Assistant (BPS$-16) with
immediate effect and not from the due date-i.e. 30.1.2013.
That as a matter of fact the posts of Assistant remained
vacant for more than 07 years as such the appellant(s) was

. entitle to back benefits due from 30-01- 2013, however, the

same was not given to the appellant at the time of
promotion- and thus the appellant deprived of this"
established and un-alienated right. Copies of the promotion
and posting orders are attached as annexure verneenineF & &

That felllng aggrleved appellant preferred departmental
appeal before the respondent No.3 but no response has
been given till the expiry of statutory period of ninety days.

Copy of the departmental appeal is attached as
annexure ........... LI TP T T LI TEERI TIPSO A

" That after being highly aggrieved from the 'a<,t of the

respondents and having no other remedy the appellant filed
this appeal on the ground inter alua as under -

GROUNDS:

A-

That the impugned order dated 10 12- 2020' of the
respondent department by promoting the appellant with
immediate effect and by not promoting the appellant from

‘the dates when the said posts were sanctloned/created is

against law, facts, and norms of natural justice, hence not
tenable and liable to be rectified/modified. .
That the appellant has not been treated in accordance with -
law and rules by the respondent Department on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamlc Republlc of Pakistan
1973. -

That the respondents acted in arbitrary and malaﬂde manner
by promoting-the appellant with immediate effect and not
promotlng the appellant from the ‘dates when the said posts
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

LS ~ PESHAWAR
' SERVICE APPEALNO._____ /2022
MUHAMMAD ISMAIL v/s 'GOVT: OF K.P DEPTT:
AFEIDAVIT -

Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from this Honorable Service Tribunal.

DEPONENT

CERTIFICATE: -
Certify that no earlier service appeal has bepn filed
by the appellant in the instant matter before this Honorable Service

Tribunal. |
sl

CERTIFICATION
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.BEFORE THE KHYBER PAKHTUNKHWA SERVICE

W . TRIBUNAL PESHAWAR
APPEAL:NO. - '/2622
MUHAMMAD ISMAIL = VS~ GOVT: OFK.P & OTHERS

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
- APPEAL

R. SHEWETH

'1-  That the appellant has flled an-appeal along with th|s application in
" which no date has been fixed so for . -

2-  That the appellant prays for the condonation of delay in frlrng the
above noted appeal inter alia on the followrng grounds

ROUNDS OF APPLICATION

A- That valuable rights of the appellant are lnvolved in the case hence
the appeal deserve to decide on merit.

B- That it has been the consrstent view of the Supenor Courts that cases

should be decided on merit rather on technicalities including the -

limitation. The same is reported in 2004 PLC (CS) 1014 and 2003 PLC
(CS) 76. . .

Itis therefore prayed that on acceptance of this appllcatlon the
delay in filing the above noted appeal may please be condoned

Dated: 04.02.2022

AjELLANT?

MUHAMMA«D’fSMAIL



z’\ " GOVERNMENT OFKHYBER PAKHTUNKHWA *
~ FINANCE DEPARTMENT

No.BO.IIFD/3:2/LD/SNE2012-13 "+

A Dated Peshawar the 04.09.2012
The Secretary to'Govts6f Khyber Pakhtunkhwa, : S
Law Department. - cyr ) L Co ook

SUBJECT:  STRENGTHENING OF LAW; PARLIAMENTARY AFFAIRS & HUMAN RIGHTS -
" DEPARTMENT AND ITSATTACHED OFFICES. L

i -

* Dear Sir, - : . . 4
o 1 am directed to refer to-your letters No.SO(G)(LD)(19-2)/2012 dated 13.08.2012 &

No. SO(G)(LD)(19-2)/2012/14335-37-dated 31,08.2012 on the subject noted above and to say thal

in pursuance of the approval of the competent authority (Chief Minister), Finance Department

- agrees to the creation of 152 posts of various categories, with immediate effect, as per foliowing

breakup:-. . . : - . '

Law Department: ;

SNo. /. Name of posts. g BPS | No,of post’
1. { Naib Qasid, -’ : : ot 12 :
. ' - TOTAL: - ' : 12 A
Advocate General’s office, - " R ' . L ‘
SNo. - "~ Nameofposts. | BPS | No.ofpost | *
1. Senior Clerk. ' . 09 't g3 |
2 | Junior Clerk. K o7 | 03 -
3. | Driver. R _ 04 01
4 |NabQasd. 1 o 04|
i “TOTAL . R T

 Directorate of Human Rights.

S.No. Name of posts. [ Bps T No. of post
1. | Administrative Officer, - N 17 - 01
2,. | Junior Clerk. - : 07 04
3.7 |'NaibQasid. - < L 01 .05 -
4. |Chowkidar. ot 02__
. TOTAL: . - 12
GoVernment Pleaders qffice_s. . '_ , .
" S.No. . Name of posts. BPS. | No, of post
R Office Superintendent, '~ 1 16 20
' 1 ge— | Assistant. j : 14 03
fe”""c : 3 “Senior Clerk. S b 09 1 200
a dofw 4 Junior Clerk. L : 07 20
- 5 Naib Qasid. = S - 01 © 30
6. | -Chowkidar. K ' 101 | 24
‘ "~ TOTAL: oW
- G:TOTAL: , 152
P The.Administrativé Departmeﬁt may prepare audit copy(s). alongwith breaku'p in

respect of Govt: Pleaders offices under the relevant DDO, code' and submit the same {o this
- #department for authentication.- o '

/Qw_ /,/7;) | M W : Yogrs faxthfuﬂly, |

| S 'l's-f‘q~.VV , W
-z o G‘)é ”/' " (SYED NOGR AHMAD SHAH)

o . ge” o BUDGET OFFICER-Il
(2 Y 27 PTO RO '
- /__/_/24__4 Tl - -
T R LI :_...__:h'_ _ w izt s g e e S ™ —




e 8 B)

GO\"‘RNMENT Ol'KHYBERPM\HTL'M\HW
LAW. PARL IAMENTAR\’ AFI‘MRS
& HUMAN RIGHTS DEPARTMENT

--N(‘)TlﬂCATlON . Dated ‘the'Pééh: 29/01/20\3

No. E&A/LDH 77/2012 . On the neconuuendauons of the, Departmental
Promotion Committe€. the competent authomy is pleased to pnomote the following
Asslstams (BPS-14) of the Government Pleader Offices in Khyber Pakhtunkhwa to
the pom of Supenntendant (BPS 16) on legulal basxs with 1mmed1ate effect:

3 N/\ML OF. THE OFHClAL [ OFFICER

“Mr. Akbar Al , L
Wi Muhammad Blal .
| Mr.Afzal Haider Zahid
.| Mr. Rizwan Ullah

Mr. Saleh-Shah - U
. \ Mr. Muhammad Arif . :
L ‘ Mr. '

. 1 M.

Mushtag Ahmad _ .
Mr.

e paman
“Jehanzeb ' B
| Mr. Asif Khan
| Mr. Khalid Mehmood
Mr. Syed I\/\ateen Abid Gillani . -
Mr. Muhammad Qaiser
- 14. " Mr. Shuja-ud-Din
- 715, | Mr. Muhammad Imran -

‘_ 16. |'Mr. Misal Shah - L g o l
17. | M. Meshkat Ullah~ : ' '
\ 18. | Mr. Jan Ali

[ 19. .

. The above oﬁlcers on their pnomonon will remain on p\obatnon for an initial

penod of one year in term of Rules 15 of Civil Servant (Appointment. Promotion

& “Transfer) Rules. 1989. ‘automatically e\tendable to another. year. nt not
texmmated thxough a %pcuhc order.”

l Mr. Asad Ullah Khan

4(0‘

w3

~ Consequent upon their plomotxon as Supeun{endam (BPS 16) on legular basis. the

following Postings ’Transfers are hereby mder in the public interest with -
immediate effect.

i ﬁB | Name_ | From_ ‘, T T To T T
Mr., Akbar Al Office of the Government | Office of the Governmen
| Pleader Bunner v | Pleader Khyber
S »- |'Pakhtunkhwa. Service

_Tribunal Peshawar

Office of the Governmen
Pleader Haripur

MI Muh'\mmad BI lal i Otﬂceofthe Director
Human Rights Peshawar

\ Mr. Atzal Halder Zahid

| Pleader Peshawar

L
[
L

Mx anwan Ullah

Office of the Govemme‘m

\~a

Office of the Governmer

| Pleader Labour Court

Peshawar

" |'Gifice of the Governmeny
[ Pleader Karak -

Office of the Governmer

| Pleader Karak
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6. | Mr. Muhammad Arif

Oftice of the Government
Pleader D.1. Khan

Oﬂrcc of lhe Govemmenl‘
Pleader Mansehra

7..| Mr. Mushtaq Ahmed |

Ofﬂce of the Govemment

Pleader Chitral.

Office of the’ Government' .
Pleader'D.[iKhan

B 8 Mr‘.-Akhter‘Zamaﬁ ‘

Pleader Tank

9. [ M. Jehanzeb
‘ ! H

Office of the Government -
Pleader Bannu

Office of the Gov‘emment '

Office of the Government
Pleader T anl\

"Office of the Government
Pleader Bannu-

. 7 :
10.] Mr. Asif thn

Office of the Goye,rnmem'
Pleader (Lower) Dir

Office of the Governmen’

Pleader Batkhela

11.] Mr. Khalid Mehmood

Pleader Lakki Marwat ¢

Office of the Governmeft :

Office of the Governn'r-er{t‘
Pleader Laklki Marwat

12.| Mr. Syed Mateen Abrd
Grllam

‘Office of the Government
Pleader Labour Court .
Peshawar -

Office of the Govemme'rrt
Pleader Abbotabad

13. Mr Muhanimad Qarser:

Office of the Government

| Pleader Peshawar

Oftice of thé Government
Pleader Peshawar

14.} Mr. Shuja-ud-Din

Office of the Government
Pleader Peshawar

Office of the Government
Pleader Kohat

1 SW 'Mr. Muhammad Imran

Office of the Governmient
Pleader Mardan

'\

Office of the Government
Pleader.Mardan

( - 16.| Mr. Misal Shah {Ofﬂce of the Government | Office of the Government
R o Pleader Sawabi _| Pleader Saw ’br
- 170 Mr. Mishkat Ullah 1. Office of the Government | Office of th, Govetnment
. e Pleader Kohat - | Pleader Hangu
18. Ml Jan Ali . "Office of the Government | Office of tHH Governmen
‘ Pleader Charsadda Pleader CH#idddda
19.1 Mr Asad Ullah Khan - Office of the Government Office of th overnmen
Pleader Khyber
Pakhtunkhwa Service |
Tribunal Peshawar

Endst: No. E&A/LD/2- 77/2012/ /l(gof@?

- Copy is fOrwarded to:

1.

Secretary 1o Goverrrment of Khyber Pa
Law, Parlramentary “Affairs & Humat
. Departmcnl

~ Dated 28-01 2013

The Accountant General. Khvber Pal\hlunklma Peshawar.

The Ps to- Secretaw Law. Parhdmentary Affairs & Human Rn,hts‘
‘ Departmenr . : o N

All Government’ Pleaders in Khyber Pakhtunl\hwa,

All Districts Acccunts Officers in. Khyber Pakhtunkhwa
. The Officers Concerned.

Personal file of ‘the Qfﬁcers C.‘ohcerned.

1.7

o s

.
T,
v



/—I/WEX C’ -
- @@W\EG&MM@W OF FOIVEER A TUNKAWA
| PINANGE DEPARTMENT

No.BO-IIFDI3-2/SNE/LD4-15
~Date ‘Peshawar the 18.05.2015

) The Secretary to Govt of Khyber Pakhtunkhwa
“Law Department

_SUBJECT: j ABOLITION OF POSTS IN SR. GOVERNMENT PLEAERS OFFlCES AT

VARIUS DISTRICTS OF LAW, PARLIAMENTARY AFFAIRS AND HUMAN
RIGHTS DEPARTMENT DUE TO ECONOMY MEASURES.

_ Dear Sir,

1 am drrected to your etter No. oO(G)(LD)MS 40/2014 15/13269 70 dated
08.05.2015 on the subject noted above and to convey Finance Department's goncurrence; o the

' abolition of the followrng posts in"the offices of the Law Department: rndrcated below with
. immediate effect:- :

F's# ] Name of Govt: pleader Addl: Govt: Superlntendent Assrstant Total
\ : \ office “pleader (BPS- (BPS-17) (BPS-16) |
N 17) : :
K \PR4006-Govt P\eeder\ \ , 01 W,orj
-1 | Peshawar : ' 3 .
2. ‘ PR4008-Lab: Court, \ \ 4 \ \ 01 \
Peshawar . - _
3. \CA4226~Govt’:. - pleader ‘ \ A 01 01
' Charsadda , \ \ \:
. |4, [NR4222-Nowshera \ \ o1 Lot}
A5 ]SU42p7-Swabi \ \ o 10
© 16, | BD4148-Bunner | of- . | 0 | ot [ 03 |
{7 | MD4004-Malakand .| ] oot o]
'8 | DA4236-Dir. (Lower) .. | e o1 o1
1 9. | DP4154-Dir. (Upper) { i 0T ot ] 02 ]
- [10. T CL4161-Chitral } i ot [ ot ] 02 |
-111. | SH4001-Shangla \ {01 . ot 102 |
"[12. | KD4078-Kahistan \ - 0t ot [0 |
113, | BM4125-Battagram [ 01 T o 1. of (o3}
| 14. | MA4001-Mansehra - . o | IR 101 |
115, | TG4004-Tor Ghar 01 | ot ] 02|
116, | HR4046-Haripur - L T 0 ot 102 )
| 17. |HG4126-Hangu - . - | 1 . 7ot T o1
118, | KKA207-Karak -~ -~ - | ] ' 01 | 01 |
119, [LK4160-LakkiMarwat - .| - .01 | 01 | 02 |
- 20| TK4012-Tank ) | 0t | o1 |
I Total | .05 | 0 IEERER
Yours faithfully,

& (SYED K&)QR'AHMAD SHAH) -



.NoTIFICATION' /34//4/ 5/

" No. SO(G)/LDI15- 18/2014 L In contmtlat;on of this. deptt’ Notlﬂcatlon No. SO(G)/LD/‘l 5-;
18/2014/2768-2837 dated’12-01-2016:and:in. 1ance, of :
rule (2) of rule 3 of the Khyber PakhtunkhWa CNll_Servants (Appomtment ‘Prometion.and "

of the. provisions. _contained in sub-

Transfer) Rules, 1989-and in supersession. of-all p_eVIouS»-rules made in this behalf the Law, -

Parliamentary Affaits and ‘Human- Rights Departm

-insconsultation. with the' Estabhshmentl,;?.

- and Finance Departments, hereby lays® down,_the: method: of ‘recruitment, ‘qualification and .

. other condition of service specnﬂed in-column -3
applicable to posts in the ofﬂces of the Semor;, ovt!
table given below:-

' 'm-'folJowmg table. which-shall be

Sr.# | Nomenclature | . . Qualification:

. Method of Recruitment.
of Post _ A

1 District .

By” promotlon on the baSlS of\semonty-
Attorney {B-19) \

T _-_Dlstrlct Attorney havmg twelve years ,
| s fservice in BS-17 and above with at least |
1o e tthree years servnce in BS 18.

ded that the 1ength of servnce for.,
_otlon of persons appomted in BS 18

R assuch

2 Deputy District | a) = Practicing  Lawyer. 25:400 Hi) '70% by promotlon on the basns of ,
| Attorney (B-18) -with 2™ .Class LLM.| years: ° |- . seniority:cumsfitness, -from amongst | -
| degree . from a| .. | . Assistant District Attorneys with: five '
- recognized Tt [

] . . years servxce as such
"+ University. with -five |~ : E
* years standing at the.| _
.Bar - experience; | . .
preferably  on' civil '
side; OR '

i) 30% bv-ini,tial rec.ruitme_n,t?:- |

b) Pra‘cticing Lawyer | e B
with 2™ Class wB | 0|l
‘degree  ‘from a. PR It
_ recognized - . - - R
University with total | . '
_-eight years standing |. .
at ° the. Bar| . .
experience including:
three years: . High
Court level practice,
preferably ‘on . ClVIl

. . side. ,

3 Assistant - "Practicing - Lawver with | ~25-35

Bv.initial recruitment. -~ "

leaders s'_‘”pemﬁed in column 2 of the-""—'ﬁ?ﬂ?

um-fitness from ‘amongst the Deputy S

by lmtlal recrultment shall be seven years - v '




‘v

By promotlon,,kon the,basxs of semonty 3
: : eamopgst ‘holders:of;the;

Assistant’ '

’

1 Operator_

Computer |

jiSenior Clerk

Junior Clerk

P

e
1

equnvalent .
quahfcanon from a
recogmzed '

::lnter-se senio'rlty in-<the Iower post:‘ '

. ,determmmg senlorlty in_the hngher

“post; ™
u)"Where a. “senior - ofﬂcxal does not
_.ssess ‘the; requlsue quallf cation’.at,

! nwﬁualrnavi' llIHIA)‘ "r\ l‘\nm nhcenccuna

gL N

“
A
2

‘shall be mamtamed for the purpose of A
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Press,. Kh& !

this Depa.mnent

The Director.of AI‘ChlVCS and Libraries; Khybcr Pakht
The Sectxon Ofﬁcer‘(R V), :E‘stabhshmen Departmenti ;
The L1brar1an Establxshrhent/Admuustratlon cpartment Khyber Pakhtu




4 Mr Shaknd Ah, Semer.CLerk Ofﬁce of Semcr chemm‘emPkeader -

(stmct Attomey) Malakand,

© 5. Mrn Muhammad Isma.li Khan Senior’ Clerk, Ofﬁce of Semor

Govermnem Plea ,

:istnct Attemey) Karalc

vemor Cl.etk Ofﬂce of Semor Govemment

. Mr Muharmnad faq Semor Clerk Ofﬁce of Semor Gévgmm.em

~ Pleader (Dlsmct Attomey) Charsadda.

'8 Mr Raza Khany Semor Clerk Ofﬁce of Semor Govemment_.?le_ader

(sttnct Attornﬁy) Peshawar

- 9. M Zafar Ah Semor Clerk, Office ef Scnmr Govemment ; 1eadex

g _Road, Peshawar Cantt

(’D;\stnct Attomey) Nowshera

. PETITIONER

| VERSUS.

. The Go‘éernrhéﬁt of K.hyber“P akhtunkhwathrougn Chxef S_éc;‘etary Civil

Secre'tarxat Peshawax o

. _The Secretary Estabhshment Department wal Secretm xat, Pcshawar

Civ 11 Secretarxat Peshawar.

. ‘The Secreta:ry Law, Parhamentary Affaxrs & Human Rxghts Departmmt

The Secretary K.hyber Paldmmkhwa Pubhc ‘Servme Commiss'xon, 2" Fort

. RESPONDENTS

--------------------




. PETITIONERS

RESPECTFULLY SHEWETH

Bnef [‘acts gwmg nse to present petxtmn-aref as ‘u.nd_er:-

. T“aat the petiti oner ate the 1aw abxr* ing cmzens of Pgkistan.and are

' ‘.Workmg as “Senior -Clerk in. the offices: of Semo1 Government

"-.~';.-_vP1eaders {District Attomey) mentiom,d in the headmrz, of writ
'petmon. , S

I'hat smc:e ﬁ'om the date of scparatmn of the prosecuﬂon wing: .
. from the Law. Department il notrﬁcanon of ‘new Rules,
“,(2642017), all promotion of mxmsterlal staff ‘of. Government.
. Pleader Ofﬁces were made: on the ‘basis. of the Rules of the
'Bstabhshmen‘t Depa:rtment of the year 1982 and 2012. However,
, _"-Rules for the Government Pleader Offices (now District Attorney)
- are nouf‘ed on 26.04.2017. Copies-of Rules of 1982, 2012. and

Lok ‘_2017 are attached as’ Annexure~A B; & C respectn ely

o That it-is worth to mention here that in all the above mentioned
o "RQ{CS of 1982 2012 and 2017 the post. of Assxstant is to be. hlled

< limasE o

75% By promatrcm oR the baszs of semorzzy cum fitness
e from amongst Senior. Clerks: with fi f Ve years Service
"as Junior Clerk and Senzor ('lerk

B ~ YN

manrme LNirb £ ~and



e & v
- 25% By initial recruitment.

Thusasper I{evcrumnentiRules, the petitioners have 75%'_'promo§io'n .

19 5013 ori:the basis of Rules of 2012

_qota in the posts of Office Assisiants.

oo Depastment memo ;da'té&f-‘ce‘.‘b?‘izpjoi_}fot&x 24

e BPS-14 vre rated in e oot of
© o Govertiment Plenders at various station, and total 19 persors were .

be Assistants egainst those osts:a
ate.'d_?24,.07.;201.2;-.-.-2?&1' the: 19: O
Superintendent (BYS- 16)-vide N

s evident from

W -

" of: posts. -creation; seniority fist and promotmn@rd er -are

aﬁach " '4as\_Annginre.-D,,E, & F respectively. - o

. Thatthe respondents, instead of giving pr;omoﬁon_ to the petitioners

. apainst’ those 19 ‘posts vacated. by, Office:*Assistants” on- their

- promotion, Kept the issué pending and finally abolished 15 posts of
7 Office Assistant and as such now only 9 posts of Office Assistants
,  alailable as shown in details of strength of ‘Government Pleaders
" Offices stood: on 20.05:2016. “This- also ‘shows the’ malice.of the.

ores

p:d.nﬁents:lb,~ giving ‘promotions 10 19 pextsm)s,i whereas de’n'-y’trxg

'p‘to‘fj‘:’Utinn’""-a'ga_lm'ist"ithbss._e', 19 posts to low -cé;dr;q'dfﬁjc.i‘ajtlsi; Copy of
,;atta‘chédjasAnfa-gxu.‘r_.ef-.(;;zj-_ FRE

~ That the ‘more injustice caused to the petitioners. when all the
" remaining’ posts of Office _Ass.is‘cant-we,rle"--"advertised’. for - initial

v're_'cruifcmer}_t vide publication: dated. vIO;Q.S.‘;.ZQ”T_'Z-.(Z;i. -Sr. No. 27) .

- stithout observing 75% and 25% quota.- It is alsa to-be noted that
" previously all Office: Assistants ‘were directly recruited and r.0 '

"~ promotion quota for the Senior Clerks was observed for the office

. of Government Pleaders (now District Attorneys). Copy of the.
~ Advertisement is attached as Annexure-H.

“That despite being sanioi"mQ'st,f:‘éffilgﬁ}l{e; and waiting, for

promotion

. singe 'i'l_t;ﬁfgf;"j_th?g;'_,p_et'i'tign_er's are ' deprived:: illegally , from the |

P motion ! due - to ..iilegalf and unlawful éidvc;frtisement dated

- 110.05:2017,  therefore, the petitioners are -'cfzir’xstrajned;to file the -

instant writ petition on the following grounds- amongst the other

' ‘inter alia..Copy of Strength List is attached as Annexure-1.

v




GROUNDS |

. A. Thai that 1mpugned advemsement to the extent of Sr. No 27 Wherebv
L ‘posts”. : ‘ASSiétant meant for ‘.vpro jotion a:e gwen t° initial .
of:the: respondents in th\s:-v_',”
75% 25% o

B, That the career of the petmoners has been damaged twice 1Y by
'abohshmg 15 posts. of Office Assistants vacated, dueto promotxon on
29 052013 ".Annexme—F and 2™ when all the: remammg posts are
“'advemsed for initial recrmtmem Tlms fhe. pemxcmers have been
RS ;deprwed ﬁ'om thelr iegal right of promot onin an arbltrary marmer

G That as’ per quota 75% < 25% (07) posts of Ofﬁce As&stams come In - .
_share “of petmoners -for promotion; wh reas (02) postS. of Office
Asmstants come: I’ ‘share: of nitial’ recrmtment ‘but the respondents
" have” advemsed all the: posts which-is 2. dear vmlatlon of Rules
| _notxﬁed on 26.04. 20"17 . Axmexure-C therefore the ‘advertisement
. vdated 10 €)5 2017 to the extent of Sr. No 27 tS vmoIatxon -of Rules

D That the ﬁmdamental nghts of pe’tmoners pmtected under Amde 9,
25 -and. 38 . are violated. by the respondent bv advertising their
promouon quota posts for mmal recrurrment

'E. That to have legmmate expwtancy and prcspects of equal promotion

'cannot be demed to the. ‘petitioners: under the garb of executive’ domain

by advemsmg promot]on quota posts for mmal recrunmem Therefore
the whole action: of the respondents is unlaw Eul mthout lawful . .

authomty and amoum to colorful EXercise: of powers in an illegal
‘manner;.

F. That 75% quota of the posts of Ofﬁce Assistant’ has been. given and
granted vide: Rules. dated 26.04. 7017(15mnexure-(. and being the
'Stalutory Rules, ‘the respcmdents are. legally bmmd to -observe - the
. same- without -any. exercise of illegal discretion, . and similarly, the

' petltloners are also entxtled to be treated as such under the law as per

Rules (Ann: exu re-C )
G “That the actslomlssmn of respondex s and’ advertisement - dated
£ 10.05.201% Annexure-H) 15 agamqt the spmt of Amele-”A 3, 4,9,
25 & 38 of the Constrtuuon :

H. That ’che petmoners seek permlssmn to advance other grounds.and
proofs at the hme of hearmg A i

s

=% -_.awar High Covurg
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. RESP ONDENTS

__________,——-—-—-—-

l

.-

9.

1.

,)

4.

. Mrl Feeheez Zam

¥ \ VY Al i

Mr der Semor Clerk Ofﬁce of SemorbGovcmment Pieader
(Dlstnct Attomey) Swabl -

, Senior Clerk, Ofﬂce of Semor Govem ent .

: Pleader (D is’mct Adtorney) Hangy. - :
. MI Ahm d, Semor Clerk, Ofﬁce of Semor Govemment Pieadex

‘__: OIf}e Y7 &1 Ottabad
- Shahid Kﬁ*‘”sembi' Clerk, Office of Semor Govemmem Pleader
(District Attorney) Malakand

. Mr. Muhammad Tsmail Kharny Semor Cle:tk Ofﬁce of Semor _' E

Government Pleader: {Dlsmct "Attorney) Karak, -

. Mr., Muhammad Tlyas, Seniot Clerk , Office of Semor Govemment

Pleader (District Atorney) Swat.,

_ Mr. Muhammad Ishfag, Senior Cleﬂ( Ofﬁce of Semox Gov cmmen.;

Pleader (stmct Attomey) Charsadda...

Mr. Raza Khan, Senior Clerk, Office of Semor Govemmem Pleader :
(District Attorney) Peshawar.

M. Zafar Ali,: Senior Clerk, Ofﬁce of Senior Gﬁovemmem Pleader
(Dtstnct Attomey) chwshera - o o

'l'he Govemment of Khyber Pakhmnkhwa ﬂ:xrough Chlef Secretarv
Civil Secretamat Peshawar.

The Secretary E tabhshmant Departmant Cwﬂ Secretariat, Pesha,war.

The Semetary Law, Parhamentary Affaxrs & Hurnan Ri ghts
Department Cwﬁ Secretariat Peshawar

The Secretary lxhyber Pakhnmkhwa Pubhc Servxce Commxssmn Py
Fort Road, Peshawar Cantt - .

PETITIONER
Ah Haldef . »tc |

THROUGH |

EE T L (M. ASIFYOU' AFZAT)
S ADVOCATE SUPREME COURT,
ESHAWAR

CAMINER
owine Hinth COises




> ' ]UDGMENT SHEET

R PESHAWARHIGH COURT, PESHAWAR - -
- ]UDIC]AL DEPARTMENT /

" Writ Petition No, 2430-P 0f2017.

Mr. Ali Haider etc
_ Versus =
Government of Khyber PakhtunkhWa and others.

. Dateof hearm

g_________lill-ZW

" P'etmonér (by),_ t‘% 4"7/ Wy‘ 7 ,0_0/ -
(7 r.gﬂ’-ﬁ
Respoddent (bY) Z_.W 7 /M “ A 77 M Maﬂa/c Wa’a agzé‘l«
MJM WM( faz /L&,ém M@( /. M

,ggggg_fr :HILZL__.Iz Through the mstant petmon
under Arucle 199 of the Consututxon of Iqlaxmc Repubh‘c |
 of Pakistan, 1973 the petxtxoners eave sought the
~ foll'lowi'ng‘rellief:-, |
- “that acc‘ep‘tl'ance of thls wrzt petztzon the .‘
_august Court may be please to declare the

advertisement dated 10.5.2017 to the extent
of Sr. No 27 as zllegal unlawful without

.Ivl
Vi
R

k ‘lawﬁxl authorzty violation. of Rules dated
- 26.4.2017. and mejfectlve upon the rlghts of y

o petitioners and lighle to be set aszde The



N ' '
: respondents may also be dlrected to abzde

T . by Rules and to grant p
% quota ﬁxed in Rules

tant znstead

romotlon to the h

' pentzoners agamst 75
against the post of Ofﬁee Assis
"of ﬁllzng through initial recrui

emedy which this august Cour

ay also be aWarded in favour of

itment. Any.

other r t deems

fit that m

petitioner.”] o

2. ~ In essence, pet'xtio'ners are working as Senior

'Clerks in the ofﬁoes of Semor Gove-rnment Pleaders

ntnoned in the headmg of the

(DlS'tI’lCt Attorney) fully me
'métant writ '.petiti_on, that 24 posts were ‘cre'at'ed by

, respondents in the ofﬁces of Govemment Pleaders at

yarious"Station whlle 10 persons were workmg as Ofﬁce :

As'sistant'against thosepo ts that V1de notlﬁcatxon dated .

19: 1.2013, the above Ofﬁce Asmstants were promoted to

*he Post of Supenntendent (BPS 16) -that petmoners who

were lia ble to be plomoted on those vacant posts of

: Ofﬁce Assxstant under 75% quota fixed for promotxon to

the said post under the, relevant rules were not _considerg’d'

ut of

for prOmotlon rather 15 posts of Ofﬁce Assmtant 0

o \h’:.R
N esh Hngh Court



reserved '}Jébe_ filled by’ promoti

posts W¢r¢}ed aqd only nine(09) posts were ' '

sho: o -
SHOWn to' be ble;  that the above posts were.

a@yenised' ..b_y$ondents vide publication datéd

105:2017 withbserving 75% end 25% quota 50

_aggrieved fron same, pétiﬁoners have appro‘échcd

this Court throiling the instant writ petition. -

3.. ©  Tlspondents ‘on Court order submitted'
thfltir parawise‘imcnts to the writ petition.

. ,
4. . Auments heard and record annexed with

the petition gé through,

5. . coording to the rules framed in the years
1982, 2012 kd 2017, 75% of the post of “Assistant” are
on on the basis of |

Seniority;curn4ﬁtneés from amongst- the Senior Clerks

with at lest five ye.ars' exﬁerience as Junior Clerk and
: Senior C\erk and 25% is.10 be ‘.ﬁue,d in by initial"
Tecruitiﬁeht, however, in the'instant ¢ase, it gp'peérs that

re@ﬁhdents are intending o intrude upon 757 ‘quota
YAE




rese'rved for‘ promotxon as mstead of ﬁhng the vacant

v v‘\f:
oY

. posts of Ofﬁce Asmstant by promotlon, abohshed 15
posts of. Ofﬁce Ass1stant and the remaxmng posts were.

| advemsed to be ﬁlled through initial recrumncnt

) 6. We are of the view thai the grievance of the.

' petmoners is Jusnﬂed in law as t_he respondents are- not
: cOmpetent to alter the statutory rules by means of -

adxmmstratwe mstrucnons and where a cadre: has a.

deﬁmte quota rescrved for departmental promouon, it has

ct recrmtment shall be

to be ﬁlled ﬁr,st and thereaﬁer dire

Ses‘@é..,._ A

made The responde nts cannot abohsh the quota re

to be ﬁlled by promotxon and destroy the. ohances of
pro'motion to those W ho are already in service since . ;

- years.
T In the circumstances: -mentioned
" hereina bove this writ petmon xs alloWed in terms that the -

| respondents shal\ strictly adhere to the rules ‘and the -

quota reserved to be ﬁﬂed through pfomotion shall not be




e dlsturbed and the respondents‘ shall consider 'the

. petitioners for promotxon stnctly in accordance w1th law
‘and rules on the subjec't,%‘ e

19112019

: //‘ /% - . .. .- ;' : : Z/.":' o
......... =W // / peshawar HS 01, st e
o cemeemen T PR Sl . 4 . U o A AG *
Nftoecerem " licution . ﬁ.’....‘..;..‘.../ A.‘»‘:?ﬁ’;:-f.a ' °'ad.'n{" c'r‘aes Vs
1 l)‘) \L‘ PPN Lidd R i /

Date of \’r?‘glz\mmy\ ' |
. No of \nwu__,,/‘,_,__,.;......,.T...,.....‘ e -

- . - /

/ /2

1} e “‘ ‘)( \\\t‘

; R / '
‘\{\-\-p'\\:.-(\ “\,_-..'..1..----.--.-.----// l ‘ |

o8
Hon'ble Justice Musarrat Hilall.
~ Hon'ble Mr. 1usdce Ishtiaq lbyahlm.

*AQayum PA' .



. A,
'DIRECTORATE GENERAL OF LAW & HUMAN RIGHTS
KHYBER PAKHTUNKHWA, PESHAWAR &
: - Phone: 091-9217204 o

Email: dhr.kpk@gmail.com
Website: www.humanrights.kp..gov.pk
Plot No. 21, Sector B-2, Phase-V, Hayatabad, Peshawar,

ORDER:-

. L i 102558
No.'DG/SLT/AD/Promotion/2-16(2019.- On the recommendation of 'the
Departmental Promotion Committee the competent authority is pleased to promote

the following Senior Clerk (BPS-14) of the Offices of District Attorneys in Khyber

Pakhtunkhwa to the post of Assistant (BPS-16) on regular basis with immediate
effect. . S ’

n

S.No. | " Nameofthe Official - L ' j
1. | Mr.Ali Haider - o 1
2. | Mr. Faheez Zaman '
3. | Mr: Nisar Ahmad . .
4, | Mr.Shahab Ali ~ -
5. | Muhmmad lsmail . ' - 4
6. | Muhammad llyas ' B - ' ﬂ
| 7. | Muhammad Ishfaq o . L ‘\ '
1. - ' The Officials on promotion will remain on Probation in term of

Section 6(2) of the Khyber Pakhtunkhwa- Civil Servant, 1973 read’ with the
amendment Rule 15(1&4) - of - the Khyber Pakhtunkhwa' Civil Servant
(Appointment, Promotion & Transfer) Rules,

1989, for one year, if not extended
for another year.. L U

-SD-
- DIRECTOR GENERAL _
. Law and Human Rights Khyber
" Pakhtunkhwa - :

No. D‘G/SLT/Alj/Pr(‘)motion/.Z-l6/2019:j .+ Dated PeshaWa}f, the 10/12/2020

~Copy Forwarded for Information to:

- 1. Accountant General, Khyber Pakhtunkhwa. Lo :
2.-PS to Secretary Law, Parliamentary Affairs and Human Rights Department.
- 3. PA to director General, Law and Human Rights. ‘ :
4. All District Attorneys Offices in Khyber Pakhtunkhwa.
5. All District Accounts Offices concerned. -
6. Official Concerned for Compliance.
7 Master File for Record.

NT:SOLICITOR

~ Dated Peshawar, the 10/12/2020 /,,/p i SE


mailto:kpk@emnll.com
http://www.humanrights.kp.gov.pk

AM/\/E X . [7

DIRECTORATE GENERAL OF LAW & HUMAN RIGHTS
KHYBER PAKHTUNKHWA, PESHAWAR

. - Phone: 021 9217204 :
. Emaill; dhr. Agk@gmall com :
Websuc www.humanrights.kp.gov. pk ) ~

PlotNo 21, Sector B-2, Phase Vv, Hayatabad Peshawar,
| - Dated: 17/02/2021 -

ORDER o

/ﬁ 06~ 58” e

'No DG/SLT/AD/PostmgfI‘ ransfer/2-2/2019./- The Competent Authorr}
is pleased to order the postmg/transfer of the followmg Assistant (BPS-16) of -

- District Attomey Offices Khyber Pakhtunkhwa m the best pubhc interest w1th
mmedlate effect:- o ,

r#\ Name of Ofﬁclal | - From _ I ' To ]
1 1. | Mr. Ali Haider Directorate 'General of | District - Attorney . Office
\‘ | | Law and Human Rights. | Peshawar. (Agamst the vacant

‘. - : post).
P. \ Mr. Faheez Zaman Dlstrlct Attorney Office Kohat J

Dlstnct Attomey Office

Hangu. ‘ (Agamst the vacant post)
3. 1 Mr. Nisar Ahmad District Attomey Office | District Attornev - Office
e Abbottabad .Abbottabad (Agamst the vacant
| post)

D1str1ct Attomey Qffice | District Attomey Office Swat

—_—

|\'4. \Mr, Shahab A|i'. ‘

: | Malakand at Batkhela. | (Against the vacant Post).
5. | Muhmmad Ismail \D1stnct Attorriey. Office | District Attorney Office Bannu\
] \ - - - | Lakki Marwat. | (Against the vacant post) J
6.- | Muhammad llyas | District Attorney Office | District ~ Attorney. Office |
A . " | Lower Dir. Mardan - (Agamst the vacanJ
! = [ . | post).
. |7. | Muhammad Ishfaq Dlstrlct Attorney Office | District Attorney Office Service
4 a Maudan Trxbunal Peshawar (Against the
‘ vacant ppst)
o , L e . a . -SD-
s o ' DIRECTOR GENFRAL
" Law and Human Rights Khyber
: Pakhtunkhwa

g No:'DG/SLT/AD'/'Posting/T fansfer/2-2/20195- Ddted Peshawar the 17/02/2021

Copy Forwarded for Information to: . |
L.+ Accountant General, Khyber Pakhtunlkhwa.

2. PS to Secretary Law, Parliamentary Affairs and Humarl Rights Departmen*
3. PA to director General, Law and Human Rights.

4. All District Attorneys Offices concer ned in Khyber Pakhtunkhwa

“ 411 Mivetint Aninsnate NFhrne nfnnnnvnnr]

r



& y' - The Worthy Secretary,
: Govt: of Khyber Pakhtunkhwa
Law, Parhamentary Affairs and Human R1ghts Department

Through DIRECTOR GENERAL . OF LAW AND HUMAN RIGHTS
KHYBER PAKHTUNKHWA

Subject: DEPARTMENTAL APPEAL FOR_THE GRANT OF BACK
- BENEFITS ON_PROMOTION FROM THE POST OF SENIOR

CLERK (PBS-14) TO THE POST OF ASSISTANT (BPS- 16) VIDE |
ORDER DATED 10.12. 2020 '

R/Sir, : S : o ]
The appellant humbly and respectfully submits as under:-

1. That 28 posts of Ofﬁce Assistants were sanctloned/created by the |
Finance Department in'the ofﬁce of Government Pleader now District-
Attorney at various Districts as per (Flag-A).

2. .That 19 Office Assistants were pr omoted to the post of Supermtendent
(BPS-16) in varlous offices of District Attomey Khyber Pakhtunkhwa
vide order No. E&A/LD/2 77/2012/1480- 1558, dated 29. 01 2013 as
per (Flag-B). Resultantly on' their promotion to the post of
superintendent 19 post of Assistant (BPS-16) fell vacant.

3'. That the Senior Clerks who were ent1t1ed to be promoted on those
vacant posts of Ofﬁce A551stant were not con51de1ed for promotlon
rather 19 out of 28 posts of ofﬁce Assrstant were abolished as per

| (Flag-C)and only 9 posts of office Assrstant were left behind.

4. That as per relevant Serv1ce Rules 75% quota was fixed for promotlon
on the basis of séniority-Cum Fitness amongst the Senior Clerk with
at least five years experience as Junior Clerk and Senior Clerk and

S%quota for initial recruitment. But ignoring the relevant Rules Law
Department advertised 8 posts of Assistant w1thout observmg 75%
prornotion quota (Flag-D)



reserved to be ﬁlled through promotion shall not be’ disturbed and the
respondents shall cons1der the petlttoners for Promouon strictly in

accordance w1th Law and Rules on the Subject as per J udgment (Flag-
E) (duly highlighted). 1 |
- 6. .'That the posts of Ass1stant remalned vacant for more than 7 years, due
* to which the- apphcant was entltled to back beneﬁts w.e.from |
30.01. 2013 but the same were not extended/gwen to. the appellant at
" the t1me of promotlon ' Which made the appellant compel to subm1t
this appeal
7. That the d1rect1ons of Hon’ble Peshawar H1gh court Peshawar
Dir ectorate General Law & Human R1ghts promoted 7 Semor Clerk to-
'.the - post of A551stant - (BPS- -16) - vide order
-No. DG/SLT/AD/Promot1on/2 16/2019/1026-56, dated 10.12.2020

(Flag-F) who were ent1tled to be promoted w.e.f. 30 Ol 2013,

: 'Keeping', in view the above rnentioned'laCts, it is, thetefo:e, requested that
this appeal may please be allowed and back benefits may graeiously be granted to the |
appellant w.e.f. 30.01.2013. - | |

Nesin
(MUHAMMAD ISMAIL)
' Assistant =
Directorate General of Law & Human
' L ngl’lts"' ‘

Copy (in advance) forwarded to the Worthy oecretary Law Pa:rhamentary Affairs and
Human Rights Department for mformatmn and necessary action please

el il \
(MUHAMMAD ISMAIL)
 Assistant -
Dlrectorate General of Law & Human
nghts




o o VAKALATNAMA

\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| PESHAWAR |
APPEALNO: ___OF 20’22
N ~ (APPELLANT)
M, }3 srar | - (PLAINTIFF)
| . " (PETITIONER)
'VERSUS' |
B - (RESPONDENT)
ém/v‘ s k. /ﬂ (DEFENDANT)A

I/We 7, )5’97’”"-” / .
Do .hereby appoint and constitute NOOR MUHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration: for me/us as .
my/our Counsel/Advocate in ‘the above noted. matter,
without any liability for his default and with the authorlty to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
dep05|ted on my/our account in the above noted matter.

Dated.___/ /2022
| o ﬁf@w

CLIENTS

NOOR MUH MMAD KHATTAK
o/
UMER FAROO MOHMAND

KAM,RAN KHAN

~ HAIDER ALL




