
Learned counsel for the appellant present. Preliminary• 20.07.2022

arguments heard.

Points raised need consideration. The appeal is admitted to

regular hearing, subject to all just and legal objections. The appellant is 

directed to deposit security and process fee within 10 days. Thereafter, 

notices be issued to the respondents for submission of writtenProcess P77)

■ >71 reply/comments. To come up for reply/comments before the S.B on

30.08.2022.

(Mian Muhammad) 
Member (E)
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Form- A

FORM OF ORDER SHEET
Court of

649/2022Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Muhammad Ismail presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordA please.

28/04/20221-

RE^fflAR /

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on 2^~ 1~ .Notices be issued to appellant 

and his counsel for the date fixed.

2-

CHAIRMAN



PAKHTUNKHWA SERVICE TRIBUNAL,
V C H E C K LI ST

. V/S 1t^e/P
YES ^

PESHAWAR

CASE TITLE: \ S. l

s# CONTENTS NO
1 This Appeal has been tjresented by: ■ ;
2 Whether Counsel/Appellant/Respondent/Deponents have-signed'the ■

■ requisite documents? ______ ^__________ ■ .
3 Whether appeal is within time?__________
4__y^theFthe enactment under which the appeal i.<; filprt mpntinnpH?
5... . Whether the enactment under which thp annpal k fiipH k mrmrt?
6 Whether affidavit is appended? _______^
7~1. Whether affidavit is duly attested by competent Oath Commissioner?

Whether appeal/annexures are properly paq^ ~ ^
g Whether certificate regarding filing any earlier appeal on the subiect, 

furnished? .
10 Whether annexures are legible? ^ ^
11 Whether annexures are attested? ^ ^ ^ :

Whether copies of annexures are readable/clear? ^ ^
13 Whether copy of appeal is delivered to AG/DAG? ^ ~ "
, ^ Whether Power of Attorney of the Counsel engaged is attested and ^ 
__  signed by petitioner/appellant/respondents?
15. Whether numbers of referred cases given are rnrrprt? ^ ^ ^
16 Whether appeal contains cuttinq/overwritina?

of books has been provided at the end of the apoeal? ^
18 Whether case relate to this court? ^ ' ' ~
19 I Whether requisite number of spare copies attached?

Whether complete spare copy is filed in separate file coyer?
21 Whether addresses of parties given are complete?
22 Whether index filed? ------------------

WhetheTTndex is correct? --------------
.24 Whether Security and Process Fee deposited? On ^

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
25 Rule 11, notice along with copy of appeal and annexures has been sent 
____to respondents? On

—Whether copies of comments/repiv/reioinder suhmittpH? Dn ^
27 '^*^sther copies of comments/reply/rejoinder provided to opposite 

party? On . ' •

8

X

12

y ■

/X

20

23 /

=:s

fuiOlied'*^'^^^ that fo'rmalities/documentation as required in the above table have been

Name: • ^

Signature:

Dated:

V



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL NO J2022

MUHAMMAD ISMAIL V/S GOVT: OF K.P.& 

OTHERS

INDEX

ANNEXURES.N DOGUMENTS PAGE
O

Memo of appeal1 1-4
Affidavit2 5

■ f

Coadunation of delay3 6
Sanction order dt: 
04.09.2012 A4 7
Promotion order dt: 
29.01.20135 B

Abolition order dt: 
18.05.20156 C CO

Service rules7 D /c- 13
Judgment dt: 19.11.2019 E8

Promotion & posting orders F&G9
Departmental appeal10 H

Wakalat Nama11 3^

Dated: /.04./2022

APPELLANT

Through:
NOOR MOHAimAD KHATTAK 

ADVOCATE 

0345-9383141



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARO'

■

/2021APPEAL NQ.

Mr. Muhammad Ismail, Assistant (BPS-16),
Office of the District Attorney at Service Tribunal Peshawar

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief 
Secretary Civil Secretariat, Peshawar.
The Secretary Establishment Department, Civil Secretariat, 
Peshawar.
The Secretary Law, Parliamentary Affairs & Human Rights 
Department, Civil Secretariat Peshawar.
The Director General of Law & Parliamentary Affairs & 

Human Rights Department, Civii Secretariat Peshawar.
............. .......................... ..... ......................RESPONDENTS

1-

2-

3"

4-

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE IMPUGNED ORDER DATED 10-12-2020
OF THE RESPONDENTS WHEREBY THE APPELLANT WAS
PROMOTED TO THE POST OF ASSISTANT TBPS-IS^ ON
REGUALR BASIS WITH IMMEDIATE EFFECT AND NOT
W.E.F. 30-01-2013 I E. WHEN THE POST OF ASSISTANT
WAS SANCTIONED/CREATED AND ALSO AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned order 

dated 10-12-2020 may kindly be modified/rectified to 

the extent that the appellant may very kindly be 

promoted to the post of Assistant (BPS-iey with effect 
from the date when the post Assistant BPS-16 was 

sanctioned/created i.e. w.e.f. 30-01-2013 with all back 

benefits including seniority. Any other remedy which 

this august Tribunal deems fit that may also be 
awarded in favour of the appellant.

R/SHEWETH:



1- That the appellant, is the employee of t'he respondent 
Department and is serving the respondent Department quite 
efficiently and up to the entire satisfaction of his superiors.

>■

%

That earlier on strengthening of Law, Parliamentary Affairs & 
Human Rights Department and its lower formations, 28 

posts of office Assistant were sanctioned/ created by Finance
Pleader

2-

Department in the office of Government 
(renamed/redesigned as District Attorneys) in various 
department of the Khyber Pakhtunkhwa.
Copy of sanction order 04-09-2012 is attached as
annexure

t]That on promotion of 19 office Assistants to the post of 
Superintendents in various offices of District Attprneys in 
Khyber Pakhtunkhwa, resultantly 19 posts of Assistants 

(BPS-16) fall vacant.
Copy of promotion order dated 19-01-2013 is 

attached as annexure

3-

4- That it is pertinent to mention here that the senior clerks 

including the appellant who were entitled for promotion on 

these vacant posts of office Assistant were not considered 
rather 19 out of 28 posts of office Assistants were abolished 

and only 09 posts were left behind.
Copy of abolition order dated 18-05-2015 is attached 

as annexure

That as per Service Rules, 75% quota was fixed for 

promotion on the basis of seniort7-cum-fftness amongst the 
Senior Clerks with at least five years' experience as Junior 
Clerk and 25 % quota for initial recruitment . However, this 
time the relevant rules were ignored and The Law 
department has ultimately advertised 08 posts of Assistant 
without observing 75% promotion quota .
Copy of Service Rules dated 26-04-2017 is attached 

as annexure

5-

.p.
6- That being aggrieved from the above action of the 

respondent department, the Senior Clerks filed a writ 
petition before the Honorable Peshawar High Court which 

yielded fruit. The august court while accepting the writ 
petition has issued directions tOi the respondents for action 

in accordance with law/rules on the subject, relevant portion 

of its verdict is reproduced below: ,
«« M -



petitioners for promotion strictly in accordance with 

law and rules on the subject".
Copy of judgment dated 19-11-2019 is attached as 
annexure

y?■

7- That in light of the ibid judgment the respondents issued the 
impugned order dated 10.12.2020 whereby the appellant 
has been prmoted to the post of Assistant (BPS-16) with 

immediate effect and not from the due date i.e. 30.1.2013. 
That as a . matter of fact the posts of Assistant remained 
vacant for more than 07 years as such the appellant(s) was 
entitle to back benefits due from 30-01-2013, however, the 
same was not given to the appellant at the time of 
promotion and thus the appellant deprived of this 
established and un-alienated right. Copies of the promotion 

and posting orders are attached as annexure ...p
f

That felling aggrieved appellant preferred departmental 
appeal before the respondent No.3 but no response has 
been given till the expiry of statutory period of ninety days.
Copy of the departmental appeal is attached as 

annexure

8-

iU
a ■■

9- That after being highly aggrieved from the act of the 

respondents and having no other remedy the appellant filed 

this appeal on the ground inter alia.as under:-

GROUNDS:

A- That the impugned order dated 10-12-2020 of the 
respondent department by promoting the appellant with 

immediate effect and by not promoting the appellant from 

the dates when the said posts were sanctioned/created is 

against law, facts, and norms of natural justice, hence not 
tenable and liable to be rectified/modified. (

That the appellant has not been treated in accordance with 
law and rules by the respondent Department on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 

1973.

B-

C- That the respondents acted in arbitrary and malafide manner 

by promoting the appellant with immediate effect and not 
promoting the appellant from the dates when the said posts
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BEFORE TH^ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2022

MUHAMMAD ISMAIL V/S GOVT: OF K.P DEPIT:

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing 

has been concealed from this Honorable Service Tribunal.

DEPONENT

CERTIFICATE: r ■

Certify that no earlier service appeal has been filed 
by the appellant in the instant matter before this Honorable Service 

Tribunal.

CERTIFICATION

■s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR- >-

/2022APPEAL NO,

GOVT: OF K.P & OTHERSVSMUHAMMAD ISMAIL

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

1- That the appellant has filed an appeal along with this application in
which no date has been fixed so for.

«

2- That the appellant prays for the condonation of delay in fiiing the 

above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION;

A-That valuable rights of the appellant are involved in the ease hence 
the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that cases 
should be decided on merit rather on technicalities including the 

limitation. The same is reported in 2004 PLC (CS) 1014 and 2003 PLC 

(CS) 76.

It is therefore prayed that on acceptance of this application the 

delay in filing the above noted appeal may please be condoned.

Dated: 04.02.2022

APPELLANT/

MUHAMMACTlSMAIL
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^ :/^£K ^ -I Is

^ ' ^GOVERNMENTOFKHYBERPAKHTUNKHWA ■
FINANCE DEPARTMENT
No.BO'.ll/FD/3-2/LD/SNE/2012-.13 ■

■ Dated Peshawar the 04.09.2012
I■■S

IMSr-■it ir.'
The Secretary to Goyt^b^khyber Pakhtunkhwa,
Law Departrnent. ■ :

STRENGTHENING OF LAW.- PARLIAMENTARY AFFAIRS & HUMAN RIGHTS. 
DEPARTMENT AND ITS AnACHED OFFICES.

.1

m
SUBJECT; m■

Dear Sir, •
iapi

;
■ 1-am directed to refer to your letters No.SO(GXLD)(l5-2y2012 dated 13.08.2012 8t 

No. SO'(G)(LD)(19-2)/2012/14335-37 dated 31.08.2012 on the Subject noted above and to say that 
in pursuance of the approval of the competent authority (Chief Minister), Finance Department 

.■ agrees to the creation of 152 posts of various categories, with immediate effect, as per following 
breakup:-.
Law Department; ; '

■ii

%

No. of postBPSName of posts.s^No! y
1201Naib Qasid. '1.
12:TOTAL;

Advocate General's office. . .
No. of postBPSName of posts.S.No.

09 '" 03Senior Clerk.1.
0307Junior Clerk.2.
01■ 04Driver.3.

.04ClNaib Qasid.4. ■
11TOTAL:

Directorate of Human Rights.
miNo. of postBPSName of posts.S.No. I

0117 ■Administrative Officer. '
0407Junior Clerk.2.. i;W

I. . 0501Naib Qasid. ■3. ■
02 ..01 .Chowkidar.4.
12TOTAL; .

Government Pleaders offices.

No. of postBPS.Name of posts.S.No. *•
'2016Office Superintendent.I
0314-Assistant.

■ 2009Senior Clerk.3.
2007Junior Clerk.4.
30 ■■ 01Naib Qasid. ''5,
24-01■Chowkidar.6.

■ 1177 TOTAL:
152GiTOTAL:

*

tf

2, ■ The.Administrative Department may prepare audit copy(s).alongwith breakup in
respect of Govt; Pieaders offices under the relevant DDQ code' and submit the same to this

Yours faithfully.

(SY.EDN6^ AHMAD SHAH) 
BUDGET OFFlCER-11

m
■fiif
mm

Y i

rw.u-A«t'ruooyV
.!■

ft.
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8
Government of Khyber Pakhtiinkhwa 

LAW. PARLIAMENTARY AFPAlRS 
& HUMAN RIGHTS Departmentr'

A

Dated the Pesh: 29/01/2013notification

No. E&A/LDi3’77/2012;» On the .recommendations of the. Departmental
Promotion Committee, the competent authority is pleased to promote the following 
Assistants (BPS-14) of the Government Pleader Offices in Khyber Pakhtunkhwa to 
the post of Superintendant (BPS-16) on regular basis with immediate effect;

S-NQ N AMU.OFTHL OFFICI AL / OFFICER^^^
Mr. A]L_________ ____________

27"'...Mr. Muhamm^ Bna[ . _____ _ ^..........
..... 2ahid .___________

Mr. Rizwan Ullah ^■

1

■ 4.
Mr. ^aleh Shah .................
Mr. MuhaiTtmad Arif ' ■_______
'h^r. Mushta_q Ahnn_ad__.^ ■___
Mr. Akhtar Zaman _____;....
Mr. Jehanzeb_________ ____
MrrAsif Khan______
"Mr. Khafid Mehmood 
Mr. Syed Mateen_ Abi^Gillani _

"Mr.M uhammad'Qaiser_______
Mr. Shuja-ud-Din_________ _
Mr'Muhamnnad Imran •__ _
Mr. Misal Shah__ . _ _ ....
Mr, Meshkat Uilah_ .................
Mr. Jan Ali__________

* Mr. Asad Ullah Khan

5,
6,
7,
8i

9
10.
11.
12.
13,
14.

• 15. .
16,
17,
18.
19.

7 The above officers on their promotion will remain on probation tor an initial 
period of one year'in term of Rules 15 of Civil Servant (Appointment. Promotion 

' & Transfer) Rules. 1989. automatically extendable to another, year, if not . 
terminated through a specif c order: .

3. Consequent upon their promotion as Superintendant (BPS-16) on regular basis, the 
following Postings / Transfers are hereby order in the public interest with 
immediate effect.

To■VFromNameS. No
Off ce pf the Governmen 
Pleader Khyber 
Pakhtunkhwa. Service
Tribunal Peshawar _
Office of the Governmen 
Pleader Haripur 

Off ce of the Government 
Pleader Bunner '

Mr. Akbar Ali

Off ce of the Director 
Human Rights Peshawar

Mr. Muhammad Bilal2.

Office of the Governmer
Pleader Labour Court

Office of the Governraeril
Pleader Peshawar

Mr. Afzal Haider Zahid

I^shawar_ _ _____ . _
Office of the Governmer 
Pleader Karak

Otfce of the Government 
Pleader.Karak

4! Mr. Rizwan Ullah



T-ttOpTS

(2)
Mr. Muhammad Arif OtTice oflhe Government 

Pleader D.l.K.han
OtTice of theGovernroenr 
Pleader Mansehra

6,

Office of the Government 
Pleader Chitral i

Office of the- Government 
Pleader D.IilChan

Mr. Mushtaq Ahmed7..

Office of the Government 
^ei'Tank , __
Office of the'Government
Pleader Ban'nu____
Office of the Governmer,''
Pleader Batk'hela___ .___
Office of the Government
Pleader Lakki.Marwat___
Office of the Government 
Pleader'Abbotabad

Office of the Goveriiment
Plead er T mik__ ’___ ^  
Office of the Government- 
Pleader Bannu

Mr. Akhter Zaman8.

Mr. .lehamteb
■ ______________________

Mr. Asif Khan

9..

Office of the Government 
Pleader (Lower) Dir 
Office of the Government 
Pleader Lakki Marwat

10.

Mr. Khalid Mehmood11.

•Office of the Government 
Pleader Labour Court , 
Peshawar - ,

1.2. Mr. Syed Mateen Abid 
Gillani

Mr. Muhammad.Qaiseir Office of the Government 
Pleader Peshawar

Office of the Government 
Pleader Peshawar ‘

13.

Office of the Government 
Pleader Kohat

Office of the Government 
Pleader Peshawar

Mr. Shuja-ud-Din14.

Office of the Government 
Pleader.Mardan

Office of the Government 
Pleader Mardan

Mr. Muhammad Imran.15.

Office of the Government 
Pleader_Sawabi 
Office of the Government 
_Pleader,'Koh^t_ _ __ ___ 
Office of the Government-

J^l eader^ Charsadda ___
Office of the Government 
Pleader Khyber 
Pakhtunkhwa Service , 
Tribunal Peshawar

Office of the. GovernmentMr. Misal Shah■ 16.
Pleader Sawabi

Mr. Mishkat .Ullah Office of tll'e Government 
Pleader Harigp 
Office of tlaGovernmeni 
Pleader CtjlM^dda 
O'ffi'ce of &||overnmeni 
Pleader Swiiii

m.-

■ 17.

Mr. Jan Ali18'.

1-9. Mr. Asad Ullah Khan

;;¥t:. 1

,Go
— if."75 7=:■ ...

(Muhaiuniad Arifeen).' j-,
•Secretary to Government of Khyber Pky'fe4nkhw& 

Law, ParliamentaryJ:Affaii^ & Humal^ilhts ,
. . Department.

f •

• ifli

• Dated: 29-01-2013p:Endst: No. E&A/LD/2-77/20127 

Copy is forwarded to;
1. The Accountant General. Khyber Pakhtunkhwa. Peshawar.
2. The Ps to Secretary. Law. ParliamentaryLAff^irs -& Human Rights 

Department.
3; All Government Pleaders in Khyber Pakhtunkhwa.
4. All Districts Accounts Officers in.Khyber Pakhtunkhwa. '
5.. The Officers-Concerned.
6. Personal file ofthe Officers Concerned.

4. /
i:!li

i i
ir 'V

U .I,;



AhM^K C’
■ (o)[F KIOTIIB PiSOTWlMKW ,

. iFDtw©! ®[iPiaOTa[i[f!iTr ■ ■

No,BO-11/F.D/3-2/SNE/1:D/14-15 
Date Peshawar the 18.05.2015

the Secretary to Govt; of Khyber Pakhtunkhwa 
"■ Law Department ' ' ' ■ . ' ’ .

ABOLITION OF POSTS IN SR. GOVERNMENT PLEAERS OFFICES AT . 
■ VARIUS DISTRICTS OF LAW. .PARLIAMENTARY AFFAIRS AND HUMA_N 

RIGHTS DEPARTIVIENT DUE TO ECONOMY MEASURES.

SUBJECT;

Dear Sir,

1- am directed to your letter No. SO(G)(LD)/15-40/2014-15/13269-70 dated 
08.05.2015 on the subject noted above and to convey Finance Department’s concurrence!to the 
abolition of the following' posts in' the offices of the Law Department indicated below with 

immediate, effect;- • •i
TotalAssistant

(BPS-16)
Addl: Govt: . I Superintendent

pleader (BPS- (BPS-17)
Name of Govt: pleader

office
S#

rtT)
0101PleaderPR4006-Govt

Peshawar
1.

01. 01PR4008-Lab; Court, 
Peshawar ■

2.

0101' . pleaderCA4226-Govt;
Charsadda

3

0101NR4222-Nowshera4.
01 ■0.1I SU42B7-Swabi'
030101■ OT-BD4148-Bunner
0101 ■MD4004-Malakand■ ! 7.
01018^ DA4236-DirL(Lower)
020101 ,9. ■ I DP4154-Dir. (Upper) .

10. CL4161-Chitral 020101
0201.0111'. SH4001-Shangla
02.01■OtKD4.078-Kohistan12.
03, 0101 ■01BM4125-Battagram13,

■010114; MA400l-Mansehra' ■
0201" 01.15. TG4004-Tor Ghar
02010116. ' HR4046-Haripur
0101HG4126-Hangu17.
0101KK42Q7-Karak18,
02■ • ,01,0119. LK4160-Lakki Marwat ■

20. TK4012-T'ank 0101'. ;
31190705, Total

Yours faithfully

^ (SYEdIoOR AHMAD SHAH]
/ /
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i GOVERNMENT^O!: KW|ER;RAKHTUN15
i •

LAW. PARLIAMEMTARY-AFFAIBS & 
i ^ HMM AN RtaMTO SEPARTIVlENT .Wi

;•

-
No. SO(GVLD/15-18/2014/ In continuatiQni: of this,4eptt’s;]^ptific;%tion Np,^ 5^,
18/2014/2768-2837 dated^2-01.-2016:anci-in:pursuance;:of thP'prpyisipnsiepntpined in sub-
rule (2) of rule 3 of the .Khyber fiakhtunkhwavCiyihServants (Appointment, Prorpption and
Transfer) Rules' 1989 and in supersession pf all. previousTP made in this behalf the Lavy, 
Parliamentary .Affairs and Human Rights igepartnient,Mn p3hsultatiQn.:yy^^

Finance Departments, hereby lays dpwnx-the'rhethodiof' recruititient, qualification and 
. other condition of service spePified in

applicable to posts in the offices of the Senior.-.Qpyh Blpaddm 99 .?R9.cif!ed in column 2 of the 
table given' below;-

r- •
NOTIFICATION;

kSi:

and

•^7 .

. Metbod of Recruitmeht..Age Lirriit’; Q.ualificaU(^ - .y :Nomenclature 
of Post

Sr.#

•r.

T,.

•By promotion on the .basis df-'seniority- 
:xum-fitri,ess from amongst the Deputy 
. pistrict . Attorney having twelve years 
service in BS-17 and above with at least 
three years service in. BS-18.

District, 
Attorney (B-19)

1

•r

: •-
« ’

P^oYided. -thaV the length . of. service for 
prornotip.n; of persans appointed in .BS-18 
by initial recruitment.shaH .be seven.years

■ -h

as such, -

i) ’ 70% by promotion, on the basis of
senidrity-cum-fitness, from amongst 
Assistant District Attorneys withTive 
years service as .such; ■■

a) Practicing ..Lawyer .25-:4P';
■ with, 2^ Class LLM. ,.years 

• degree ;. from .. a
recognized 
Un.iyersity with five

■ years.standing at the.
Bar experience; 
preferably on' civil 
side; OR

Deputy District 
Attorney (B-18)

2
....V

...rv! iy-. ■
'.-b

ii)Tv30% by initial recruitment. .

b) Practicing Lawyer 
with 2"'^ Class LLB 
degree from a! 
.recognized . 
University with total 
eight years standing 
at the. Bar 
experience including 
three years High 
'Court level practice, 
preferably bn Civil 
side.

• :• ■

r--'

3 Assistant " Practicing ■ Lawyer with 25-35 Bv initial recruitment;



IT'-

.. V-.-I

=*■4 .r •c.• »
•S■''.•A •; •. ir''■K bVv;^l.t. •s

>/■ '•

. . I University• '^; with-■.••.'.tl;)ree - 
., ■ .years standing. at.the. Ba^ 

■■experience.''

'
.-‘v■'.v:

'•V"--'

■ ? ■ By> p^o,mqddn,,iOn/the ;'b«is.^of :seniprt>K; ^ ■.

::f,.■*UsiiiiifP!*
:c satipSteiiiai, - Ualiflcatidn.^

'irecognized-lJniveratY^-
■; > ■■-..■;n:^""-»^^;^::lr^^^^^l:iiite%.bv.initiaPrecruitment.'^--.-

Superintendent4

. s,

Assistant5

1-.
i.' ... ■

’ i'- -••. •.• *

^p^K33HasiiS>eid«^^ recruitmept;-;^.;:..
' ?cohifiif f jeSgraa*;, r;; ■:'

.VIT .V h'Computer
Operator

6
.»•

Science/lnfdrmation,'¥U;^ ,
.. .l^tect^nologY■.•^
:;iifpurOyears):;;fromfafa:J^W#^:

. . ;;:v7recQgnized;vi.v.g;;?^:!p

^SDeBree';^:^fro^:pMbf
^ ^recogniz^d^umverjityl .

^Technpipgy^.fraiiI^pN|Mf®
-^:recogni^:Bbard|o|;te

,4
• v ->*■ .*'

.?■

:•>. .■•'■ VX'- •; /

<J :;
rt

i.

r;_-.'; >a Ai •■f-■H.

;V
r. 4‘r-

■r

>•: V
t.;- 'J-' ,i

.:■'

r
-:■

■ '"• ''?'^?ip||M^cum7fitness5from:;:ampngst-^^ ^■■;;
^-^iti^'at'iea'sbtwo .years service as such.'i'C: ■

&';i)i;;33%'by.. promotion/"on;^tiie;;basis of 1; 
.'■'!^V'i/senlotity-cum-fi .amongst ,
^J|^.^^Jaib;^'sids!^d Chowkidars:with twoJ 

:':.■ ■;." years‘-VseiVl,ce':;'af. ;-.such ^
■S^passed S.S.t, ex^inatipn; and....; 

?jij;:;;67%'bYdnitialjecruUment,r^ '••
' NoteTFor.the purpose.of promdtion/there'' 1:.:' ,; 
ishall; be .maintained' a joint •.seniority.' list. ,;', • 
■^/jthXrefererice - to :bhe. datesjpf. acquiring
ithe Seco'nda)7 School ;.Certificate.'''^'':r

l! •■•'r-’V’.’.r-. •.'•■ :I- ■'• ' " ■• .

tSenior Clerk «7
r-

• \

i) ; '• Matriculation .£ ..with■ j■■-18;^^?^^ 
'■ second, diyislon -..or' '■ ■

"■: .qualihcation'-'from a I ^
■'- ■i re cognize d '■; i Bo a rdr

ii) -'A-speed of 30 .wordf ::S 
:■ 7",per minute in typing'.’;'

Junior Clerk8. •■

/
t.*:'

,-;iv

i

/■''fe

■ I : y;.-"

.'■C'V.
.j r f.

.Provided that:''

.i)SjMtbwp ,pr rT)pre;‘pfficials have: acqujred; ; ■
>^;-the^S.S.C.yln: the;: same'sessipnj^thet i 

';.lnteh.sei'seniorii;y ■ ih..,|.the'.loweriipost; 'y;-> 
';':'vshall ijs maintained fpif thp purpose of .

determining'seniority,-in the higher -. .
.■•.'■".’p.ost;"'^'

Mij.Vwhere; - a- -se'iiior official doeS^mot I, 
r^'ippssdssi'jtheyfequisite •qualificatipn'.'at I 
f ,^itheiitirnei^pr-.hlling;;up,-a;yapancy/:the; j;

■" ■'./^rTir-i-i I . r>av+ -luni/Si' +rt hirvt

•v

. r>

•. .•li

:...;
rtAc.coccincr

ri \
• \



r

. ^/'3 -C /■ - '’•i; •i’
’ ■ ■■••

’ y'.:

Preferably literate-^f®Naib dasld, .:

'.BY’initlal.recruitment;f;v.;ii*';r:';’:^'<-^^ :>h;

rfwm-
.P.ferab,v«?rate,-.:_«|0,^,ChowK’idar.10

■fe:..r.9>: .

pSsiiSfiiili.- .

■^^md
•^^0mSweeper11

'iS0}/f •
1;_•

: ' ■'■■•

■y ^V'nmk

wiSiiSiaiiSiiiBSlS^^
. ■...........................................................

■.TheAccoi^ai^^f&r^Ki^Bamu^arfesh^^^
/'■ All tHe Admmistoe;Se^ies4:s;5^ei^§g;^)|Klife|^^

■ The Advocati^ne^al■
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^ Office'pJ

(Distri« Attom=y>:NWd^“d. . . ^^f Senior
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:t PleaderIcfetk, Office olSenipr Govern^
4.
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^ |^|SS^ev)Ch.sead.. ,
S^Ra^KM.SenMa.*.OfficeMS=nio.a.ye^^^ 

^trictAtto^y):I^shawar.
|^.izafer Ali^’Serfior Glerii, Office
(Dismct Attorney) l^dwffiera.

T

of SemorGoyernnaent Pleader
9.

pt^-TTTIQMEE
VERSUS

ChdlPakhtunkhw^tProngdCEief Secretary
1 x];ie GovemrBentofKliyber 

Secretariatv Peskaw^v
t, 0^1 Stecretanat, Peshawar.

1 The Secretary. EstabEs^^
/■■■ ! • -

Civil Secretariat Peshawar.3

nd pQrtPaldrtunkhwa Public Service Commission, 24. The Secretary Khyber P 
Road, Peshawaf Gantt / respondents

<7

■. .'•

^qhCcort;£X/V 
■calr.ovyXri



2
t -

«artaaBnoN TTTw.BR f ^

OB TROMOlMiJ^TlOTA
;g”"[; .mrn.miTn POP TUF INITIAI.

:~:-ijPKjnattW^Nsi;-- AS ~
■■ Tixrr-rtMSTTTtmONAT.

Tnt. MnpT^ro oB, juSTTCE. , THEREFORE^

^ gS^BrwmmS> THB "RESiW^^

UTIIJISL ^w-nrSFlMMljUiT Imffl

, ■■ -gg'y

OF

V..'

■.'•.:.lVCAy-T:AT:iSO BE
pittytTONERS.

PTi^siPEfTOIJI T .Y SHEWETH;

f ficts giving rise to present petition me as uadert-■v.Bne

■ttat the petitioner are the law abidingimrkiiig as Senior Clerk i" ‘he offloes of vSeraor toovemm^^ 
■ Pleaders CDistriet Attorney) mentioned rn .flie heading

., petitioiL

1.

liac since from: the date of s^^dn of fe: prosecution wi^ 
fro! the Law Department tiE^^^
(26 42017), ail promotion of minister^ ^taffrof^Govemm^ 
Pieadet : Offices were made, on the basis; of the^Rules of tl 
E^tilishinent Department of .the year 1982 and 2012. However, 
Rnles for the Government

notified on:26.()4,2Q17: Copies df Mes ofH982,^ 2012 and 
ZMT are atfeehetl as AimeOTre-A,;B> & C( respectively.

2.

m-e

3 : That ittis ^vorth to mention here that in aifthe above m^ion^d 
' Rnlesiof 1982, 2012 and 2017, the post of ^sistant is to be-tilled

f-v''■-- the basis of seniority cum fitness15% By promotion on
“■ from:amongst Senior. Oerks with five years servwe

as Jimior Clerk and Senior Clerk..

^es;fe.o
••• •';:

ti' :

Ml HER'
>%*•.«%•• LJ)'S«>« l^- ^ t a (vC-O^.
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25% By mitial recruitment

the petitiotiers:ha« 75%

(»»g“S“"cS

■4,

.■ -ilsatthetesponaents,
: ■ » ^lishetl 15 posts of5

That lf>e ntore iniusfe
-. remaining posts “« 0®“ Sr. No. 21}

reeroitment *«

prevtously all _ ^,.^1,3 was observed for the office
• ^S:::::rrS:s Blstnet ^me^s). copy of the

Advertisement is attached as Annexure-H.

6,

.' «Y ■? "sS*:" >fs
SS “» "S S"-'" “■”Ser alia: Copy of Strength List is attached as Annetrure-I.

7
: ■Since 7

FE'3TEO

Swa?High Cpurt
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B;TaS vacated duB to promotion on
aboU^ng/l^ POS , ^nd posts are
"n'^^i^Sinent. Ttaite :petidonero :tave been
^ISrSrieseldghtofpromotioninanerd^r,^^

c nBtWpei c,nola7S% : 25% (07) 0®“

notified on 26.04.2017.: f
dated m^5.2()t7 to the extent of Sr. Ko. 27-ts

rAnnexiire-C).

A.

been' damaged .twice by

Assistants come m 
of Office

violation of Rules

protected ander Anicle-9,
their

promodoi, quota posts fcr iititial recruitment

cermet be denied “
byadveidsmgpromooonquo P ^ ^

“'Sonn« ::i« -rise ol powers in an iiiesa.
authority and
Tnanner.. and

F. That 7J/. quom the
-Sty t£:W respond^-.=

—St 2
Rules (Anntecure^ •

dated

: 2:5 & 3 8 of the: Constitution.
advance: other grounds and.E That-M: petiti3Dners seek permission

hproofs at the time of hearing.
to

■ ' t

E3TE.O

t 'fee:r tr2-v.:i i^lsr^w^^igh Court
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^ixl^etMoQ No,_4i_^

Gavemmenl of KP^-.
,■ V'IS

Al l Harder

.T^nPVSSES QP PARtlES

pE^32^iKi

6, Mr. Muhammad Ily®,S=mocCtek,Ut

ae*;Offi04dfSem<>rS«en^eMl’l=““ ■

1.

ntPleaderofSeniorGownime

Gffico;of Senior

T?Trc;PQlSPENIS«

Civil Secretariat, Peshawar,
1 Civil Secretariat, Peshawar.Establishment Departmeht> '

2. The Secretary

SSSSSSS-S-
4 The Secretary Khyber Pakhtun

Road, Peshawar Gantt

Affairs &. Human Rights
3,

viut ,2khwa Public Service Commission y r

petitioner
Ali Hai.(igua^c ^ 

tt'.
ADVoS^tI OTPREME

PESHAWAR

Fort
t

through AFZAl)
,v,'

■kirr-' ; •:
'■-. • .
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[UDGMENT sheet“ssssr™-j' f Vj.S- i

' ■ 2.

\YY:

r''■/

■■■:;

V/

■:■ ■'/

WrltPetltlonNo.2«0-Ppf2017.

Mr.AllHaidcretc
Versus

Goverrnnen.ofKhvb.rPaKhmnW.waa"'*”*''-"

N

* ■

■ 19.112m-------- ----------—-

^ £/at (1^

Date of hearing

Petitioner Cbyl

Resporident (by)

fl//a^^l^f7r^

UlfifiMENI

.-Throngh the instant petition 

stitution of Islamic Republic 

have sought the

under Article 199 of the Con

of Pakistan,. 1973, the :petitioners

following relief:-

theof this writ petition
to declare the

"that acceptance
august Court may be please
aCuerHsemeat dated I0.5.20I7 to the extent

illegal, unlawful, without 
violation of Rules dated ' 

the rights of '

No.27 asof Sr.
'lawful authority 

26.4.2017.and ineffective upon
be set aside. Theand liable topetitioners

A'*

tCAiVSSNER
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" •, w."
also Be directed to abide 

to the
respondents may
by Rule! and to grant promotion

inst 75% yuotaflxed in Rules
instead

■)

petitioners aga
against the pcst of Qfflee Assistant.

through initial recruitment. Any 

t Court deems
of filling
other remedy 'which this augus

awarded in favour ofalso befit that may
. petitioner. ”

are working as SeniorIn essence, petitioners
■ 2.

arfc. in the offices of Senior Govemnrent Pleaders

.tioned in the heading of the
(District Attorney) fully men

created by .wereinstant writ petition; that 24 posts

f Government Pleaders atin the offices otrespondents

working as Office 

that vide notification dated 

promoted to

various station while 19 persons were

Assistant against those posts;

, the above Office Assistants were p

5 ■

19:1.2013
titioners who*e Post of superintendent (BPS.16); tot pe

those vacant posts of
liable to be promoted on

were

der 75% quota fixed for promotion to
Office, Assistant un

onsidered,t under the relevant rules were not c

of Office Assistant out of
the said pos

for promotion rather 15 posts

High Court■ Pesh



3
V

24 posts wereied and only nine(09) posts were

shown to be toie; that the above posts were

datedadvertised byondents vide puhlication

10;5.2017 withbserving 75% and 25% quota, so

aggrieved fron same, petitioners have approached

this Court throiiling the instant writ petition;

TIespondents on Court order submitted
]

their parawise tments to the wnt petition.

3.

heard and record annexed4. Aiments

the petition through.

boording to the rules teamed in the years
5.,

2012 k 2017,75% of the post of “Assistant” are

m on the basis of

amongst the Senior Clerks 

as junior Clerk and

1982,

reserved tfoe filled by^ promotion

fromseniority-cMi-fit^®^^

vnth at least five years experience

^4 25% is.to be fined in by initial

1

, it appears that 

75% qtiota

, Senior. Clork
^inthe:instantcase

to' intrude upon

itment, hov/everrecruv

intendingrespondents are

ID

I
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.served for promotion as insteed of filtos veeant
■

-'X

AssistenVby ?«>■»<>*«'posts of Office

posts of‘Office Assisted’and the

d to' be filled through initial recruitment.

remailung posts were

advertise

of theare of the view that the grievance
We6.

is justified in law as the respondents are not
petitioners

5 of,0 alter the statutory rules by means
competent

cadre, has. aand where ainstructionsadministrative
, it hasdefinite cprota reserved for departmental promotion

direct recruitment shall be 

eserved

filled fii?t and thereafterto be

rrrade. The respondents cannot abolish the quota rt

the. chances ofand destroy

already in service since ,

to be filled by promotion

to those who are airpromotion

years.

mentioned
Jn the circumstmces

■7

that theis allowed in termshereinabove, this writ petition IS

shall strictly adhere to 

„ed to be filled through prornofion

the rules and the
respondents

shall not be
quota rese

%^?g=.ur.
I warp,
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' ■ -

distuibed and the teapondpnts shall consider the

Strictly in accordance with lawpetitioners for promotion 

and rules on the

Aimoancfid
19:11.2019

JUDGE

CERTIFIED

J
/

No

\ olvd —-r- 

\)aU‘«' 
\>;UC *
VU-i *'t'* ''

.. ..............

oVC‘*VV-V \*rc\r.u Pri*>u
,V \)v\ivcry oV copy

Hofile Justice Musarrat Hilali. 
Hon'bie Mr. Justice Ishtiaq Ibrahim.



DIRECTORATE GENERAL OF LAW & HUMAN RIGHTS
KHYBER PAKHTUNKHWA, PESHAWAR

■Phone; 091-9217204 /
pmail- rihi-.kpk@emnll.com. -V

Website; www.humanrights.kp.gov.pk

■

y

%

„ ______________ -«nn/l-1<i/20l«- On the recommendation of the

Departmental ^ ^ Offices of District Attorneys in Kltyber

effect.

Name of the Official
S. No.

Mr.Ali Haider
2. •'Mr. FaheezZaman

I Mr; Nisar Ahmad . .
• Mr. ShahabAli 

5. I Muhmmad Ismail 
Muhammad Ilyas 
Muhammad Ishfaq

1.

3.
4.

■ I

6.
7.

The Officials on promotion will remain on Probation in °
6(2) of the Khyber Pakhtunkhwa Civil Servant, 1973 rea 

7 • D 1 of the Khyber Pakhtui^wa Civil Servam
“*lnt P— transfer) Knles, 19S9. tor one year, if not extended

for another year..

Section

-SD-
director generai.

Law and Human Rights Khyber 
Pakhturikhwa

Dated Peshawar, the 10/12/2020Nn T>G/SLT/AD/Promotinn/2-16/2019:-

Copy Forwarded for Information to. ^

5. All District Accounts Offices concerned.
6. Official Concerned for Compliance.
7. Master . File for Record. J 9-' 2

V

7t SOLICITOR 
(M&E)

ASSIST

mailto:kpk@emnll.com
http://www.humanrights.kp.gov.pk
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DIRECTORATE GENERAL OF LAW & HUMAN RIGHTS
KHYBER PAKHTUNKHWAj PESHAWAR

Phone: D91-9217204 
. Email; rihr.knk@Bmail.coni 

Website: ivww.humanrights.kp.goY.pk 
Plot No. 21. Sector B-2. Phase-V. Hayatabad. Peshawar. ......

i

■ ■ Dated: 17/02/2021 ,

ORDER:
nr.,.T .T/An/1>os«in./T..n.feW2-2/2019>^^~ %e Competed Auteity 

is pleased to order the posting/transfer of the following Assistant (BPo-16) of 

District Attorney Offices Rhyber Pakhtunkhwa in the best public mteiest with

immediate effect:-
ToFromS#| Name of Official 

■ 1. Mr. Ali Haider
OfficeAttorneyDirectorate General of District 

Law and Human Rights. Peshawar. (Against the vacant
_____ _ post). . --------- ------

District Attorney Off ce District Attorney Office Kohat
(Against the vacant post) 

Attorney

Mr. FaheezZaman2.
Hangu OfficeDistrict

Abbottabad (Against the vacant
District Attorney Office
Abbottabad.,

3. iMr. NisarAhmad

post) ---------
District Attorney Office Swat
(Against the vacant Post).
District Attorney Office Barmu 
(Against the vacant post)

Attorney
Mardan (Against the vacant 
post). _______ _____—

District Attorney Office Disliict Attorney Office Service
Tribunal Peshawar’(Against the

1 District Attorney Office 
Malakand at Batkhela. 
District Attorney . Office

4. Mr. Shahab Ali .

Muhmtnad Ismail5.
Lakki Marwat. OfficeDistrict Attorney Office DistrictMuhammad Ilyas6.
Lower Dir.

7. Muhammad Ishfaq
Mardan..

vacant ppst).

-SB-
DIRECTOR GENERAL

Law and Human Rights Khyber 
Pakhtunkhwa

Dated Peshawar, the 17/Q2/2021Nn:DG/SLT/AD/Posting/Transfer/2-2/2019>

Copy Forwarded for Information to:
1. ■ Accountant General, Khyher Pakhtunkhwa.
2. PS to Secretary Law, Parliamentary Affairs and Human Rights Department.

' 3. PA to director General, . Law and Human Rights.
4. All District Attorneys Offices concerned in Khyber Pakhtunkhwa.
S All
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The Worthy Secretary,
Govt; ofKhyberPakhtunkhwa
Law, Parliamentary Affairs and Human Rights Department

OF LAW AND HUMAN RIGHTSThrough DTRECTOR GENERAL
KHYBER PAKHTUNKHWA,

FOR THE GRANT OF BACKm7PAT?TMENTAL APPEAl
ON PPOMOTTON FROM THE POST OF SENIOR

Subject:
BENEFITS ____________
ri ERK (PBS-14^ TO THF. POST OF ASSISTANT (BPS-16) VIDE
ORDER DATED 10.12.2020

R/Sir,
The appellant humbly and respectfully submits as under

sanctioned/created by the1. That 28 posts of Office Assistants
Finance Department in the office of Government Pleader now District

were

Attorney at various Districts as per (Flag-A).
2. That 19 Office Assistants were promoted to the post of Superintendent

offices of District Attorney Khyber Pakhmnkhwa(BPS-16) in various 

vide order No. E&Aa.D/2-77/2012/1480-1558, dated 29.01.2013 as
Itheir promotion to the post ofper. (Flag-B). Resultantly 

superintendent 19 post of Assistant (BPS-16) fell vacant.
3. That the Senior Clerks who were entitled to be promoted on those

were not considered for promotion ,

on

vacant posts of Office Assistant 
rather 19 out of 28 posts of office Assistant were abolished as per
(riag-C)and only 9 posts of office Assistant were left behind.

4. That as per relevant Service Rules 75% quota was fixed for promotion 

on the basis of seniority-Cum Fitness amongst the Senior Clerk with
Junior Clerk and Senior Clerk andat least five years’ experience as 

25%quota for initial recruitment. But ignoring the relevant Rules Law

Department advertised 8 posts of Assistant without observing 75%

promotion quota (Flag-D)



reserved to be filled through promotion shall not be disturbed and the 

respondents-shall consider the. petitioners for Promotion strictly in

accordance with Law and Rules on the subject as per Judgment (Flag- 

E) (duly highlighted).
6. That the posts of Assistant remained vacant for more than 7 years, due 

to which the applicant. was entitled to back benefits w.e.from 

3 0.01.2013, but the same were not extended/given to .the appellant at 

the time of promotion. Which made the appellant compel to submit

)
V.,

"Sr

-

, this appeal. •
7. That the directions of Hon’ble Peshawar High court Peshawar^

Directorate General Law. 8t Human Rights promoted 7 Senior Clerk to
order(BPS-16) . vide 

No.DG/SLT/AD/Promotion/2-16/2019/1026-56, dated 10.12.2020
of Assistantthe post

(Flag-F) who were entitled to be,promoted w.e.f 30.01.2013,

Keeping, in view the above, mentioned facts, it is, therefore, requested that 

this appeal may please be allowed and back benefits may graciously be granted to the 

appellant w.e.f. 30.0l.2013.
V\'

(MUHAMMAD ISMAIL)
Assistant

Directorate General of Law & Human 
Rights

Copy (in advance) forwarded to the Worthy Secretary Law, Parliamentary Affairs and
Human Rights Department for information and necessary action please.

V

•y

(MUHAMMAD ISMAIL)
Assistant

Directorate General of Law & Human 
Rights
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO: OF 2022

(APPELLANT) 

_ (PLAINTIFF) 

(PETITIONER)
1
VERSUS

(RESPONDENT) 

_ (DEFENDANT)
\

f/
I/We
Do hereby appoint and constitute NOOR MUHAMMAD 

KHATTAK Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. y____ /2022

CLIENTS

ACCEPTED

NOOR MUHAMMAD KHATTAK 

UMER FAROOtf MOHMAND 

KAMRAN KHAN

HAIDER

N L


