20.07.2022 Learned counsel for the appellant present. Preliminary Z

arguments heard.

Points raised need consideration. The appeal is admitted to

regular hearing, subject to all just and legal objections. The appellant is

directed to deposit security and process fee within 10 days. Thereafter,

\R/Appeﬁant Deflestted
Secur\ty&Processfﬁ® » notices be issued to the respondents for submission of written

s

-+reply/comments. To come up for reply/comments before the S.B on

30.08.2022.

(Mian Muhammad)
Member (E)
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S.No.

Form- A

FORM OF ORDER SHEET
Court of
Case No.- 652/2022
" Date of order Order or other proceedings with signature of judge
proceedings
e 5
28/04/2022 The appeal of Mr. Shahab Ali presented today by Mr. Noor
Muhammad Khattak Advocate may be entered ip the Institution Register
and put up to the Worthy Chairman for proper ordel please.
REGISTRAR y
This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on rb[f[ 20 2Notices be issued to appellant
and his counsel for the date fixed.
CHAIRMAN
1B.05.2022 Learned counsel for the appellant present and
requested for adjournment in order to further prepare the
brief. To come up for preliminary hearing before the S.B on
20.07.2022. Q
(Kalim Arshad Khan)
Chairman
e
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KHYBER'—}PAKI__—!TUNK.‘HWA 'SERVICE TRIBUNAL, PESHAWAR

. CHECK LIST

S# |

~ CONTENTS

YES

1

This Appeal haé'beén”prése'ntedl by:” -

M V/sé;cwf | K’/ |

2

Whether Counsel‘/AppeIlant’/Respondent/Dépon'eri't—s have-ASi'gnﬂed the

requisite documents?

3

Whether appeal is within time?

Whether the enactment under which the appeal is filed mention'ed?

K

Whether the enactment under which the appeal is filed is correct?.

6

Whether affidavit is appended?

7

Whether affidavit is-duly attested by competént Oéth Commissioner?:

8

Whether appeal/annexures a

SNAVANENENENERN

re properly paged?

9

‘Whether certificate regarding filing any earlier appeal on the'éubj'ect, '

furnished?

x
<

10

Whether annexures are legib

le?

11.

Whether annexures are attested?

12

Whether copies of annexures are readable/clear?

13

Whether copy of appeal is delivered to AG/DAG?

14

R

Whether Power of Attorney of the Counsel engaged is attested and

signed by petitionet/appeltan

t/respondents?

15

Whether numbers of referred cases given are correct?

16

Whether appeal contains cuttih_g/overwriting?

17

—

18

Whether list of books has been provided at the end of the appeal?
Whether case relate to this court? ' . :

19

Whether requisite number of

spare copies attached?

NI
<

Whether complete spare copy is filed in separate file cover? B

Whether addresses of parti

Whether index filed?

€s given are complete?

Whether index is correct?

N AN AN AN RN RN BN I PN R RN RN RN

| Whether Security and Process Fee depos‘ited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974

Rule 11, notice along with ¢
to respondents? On ‘

py of appeal and annexures has been sent

Whether copies of comments

/reply/rejoinder submitted? On

27

o ——

Whether copies of comments
party? On

/reply/rejoinder provided to opposite

It is certified that fo
fuifilled. - !

i
f

rmalities/documentation as-required in the above table have been

Name: /\/ﬂﬂ*/MQAMM KFK

Signéture:

Dated: =~ - 7



- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
SERVICE APPEAL NO. éb 9‘ /2022 -
SHAHAB ALI V/S GOVT: OF K.P.&
- | OTHERS
"INDEX
1 |Memo ofappeal | eeeessen 1-4
2 |Affidavit | e 5
3 | Coadunation of delay TR €
Sanction order dt: 3
4. 104.09.2012 A 7
Promotion order dt:
5 129.01.2013 B g- 1
g | Abolition order dt: C |
| 18.05.2015 (e
7 | Service rules D /)~ 13
8 |Judgment dt: 19.11.2019 - E 1G =25
9 | Promotion & posting orders’ F&G %_ 27
10 | Departmental appeal H )/g«)/‘}
11 |WakalatNama | eeverveens zo
Dated:  /.04./2022
| A‘PPELLANT
‘Through: - L
o , NOOR MOH AD KHATTAK
| ADVYOCATE

© 0345/9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO.__ /2021

Mr. Shahab Ali, ASS|stant (BPS 16), '
Office of the Dlstrlct Attorney at Service Tribunal Peshawar

RAYEB

.......................... ,"""""""""“""gu""h.APPELLANT
VERSUS | v

The Government of Khyber Pakhtunkhwa through Chief 4
Secretary Civil Secretariat, Peshawar.
‘The Secretary Establishment Department Crvrl Secretanat
~ Peshawar. |
The Secretary Law, Parlramentary Affairs &. Human nghts"
Department, Civil Secretariat Peshawar.
The -Director General- of Law & Parhamentary Affairs &
Human Rights Department, Civil Secretariat Peshawar.

RESPONDENTAS'

APPEAL UNDER SECTION-4 OF THE KHYB_ER
PAKHTUNKHWA SERVICE _TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED. ORDER DATED 10-12-2020
OF THE RESPONDENTS WHEREBY THE APPELLANT WAS
PROMOTED TO THE POST OF ASSISTANT (BPS-16) ON
REGUALR BASIS WITH IMMEDIATE EFFECT AND NOT
W.E.F. 30-01-2013 1.E. WHEN THE POST OF ASSISTANT
WAS SANCTIONED[CREATE AND ALSO AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
APPELLANT WITHIN THE STATUTORY PERIOD OF

NINETY DAYS

H
M

That on acceptance of this appeal the lmpugned order
dated 10-12-2020 may kindly be modified/rectified to
the extent that the appellant may very kindly be
promoted to the post of Assistant (BPS- 16) with effect
from the date when the post Assistant BPS-16 was
sanctioned/created  i.e. w. e.f. 30-01-2013 with all back
benefits including seniority. Any other remedy which
this august Tribunal deems fit that may also be
awarded in favour of the appellant

R[SHEWETH:
ON FACTS:

rlef facts glvmg rise on the present aggeal are as -
under




That the appellant is the employee of. the" respondent
Department .and is serving the respondent Department quite
efficientl_y and up to the entire satisfaction of his superiors. -

Tha’t earlier on strengthening of Law, ParliémentaryfAffairs & -

Human Rights Department and its lower formations, 28
posts of office Assistant were sanctioried/ created by Finance
Department in - the office of Government Pleader
(renamed/redesigned as - District. Attorneys) in various
department of the Khyber Pakhtunkhwa. = |
Copy of sanction order 04-09-2012 is attached as
annexure....... S PPN PPITTTY . &

That on promotion of .19 office Assistants to the post of

"Superintendents in various - offices of District Attorneys in

Khyber Pakhtunkhwa, resultantly 19 posts of Assistants .
(BPS-16) fall vacant. . T ’
Copy of promotion order dated 19-01-2013 ' is
attached as annexure........coceevnnes erererereresenrarens .ore: B.

That it is. pertinent to mention here that the senior clerks
including the appellant who were entitled for promotion on
these vacant posts of office Assistant were not considered
rather 19 out of 28 posts of office Assistants were abolished
and only 09 posts were left behind. o

Copy of abolition order dated 18-05-2015 is attached

. as annexurel;lll'l.llllllllllllllll" lllllllll .Illllll-l' llllllllllllllll C;

That as per Service Rules, 75% quota was fixed for

| promotionon‘ the basis of seniort7-cum-fitness amongst the

Senior Clerks with at least five years’ experience as Junior
Clerk and 25 % quota for initial recruitment . However, this
time the relevant rules were ignored and: the Law
department has ultimately advertised 08 posts of Assistant

‘without observing 75% promotion quota .

Copy of Service Rules dated 26-04-2017 is-::%l‘ttached
as an{neere........,.................'......,...v..'....-.......{‘. ......... D.

That being aggrieved from the above action ‘of the
respondent department, the Senior Clerks filed a writ
petition before the . Honorable Peshawar High Court which
yielded fruit. The august court while accepting the writ
petition has issued directions to the respondents for action
in accordance with law/rules on the subject, relevant portion
of its verdict is reproduced below: - -

“In the circumstances mentioned hereinabove, this

writ petition is allowed in terms that the respondents
shall :strictly adhere to the rules and the quota
reserved to be filled through promotioh shall not be
disturbed and the responden®s shall consider the



&

A-

petitioners for promotibn- strictly in aCco.r,dancé with
law and rules on the subject”. .
Copy of judgment dated 19-11-2019 is attached as

- annexure--------u-----------'------------f lllllllllllllllllllllllllllll El

That in light of the ibi’d‘ju‘dgment the respohdents issued the -

impugned order dated 10.12.2020 whereby the appellant
has been prmoted to the post of Assistant (BPS-16) with
immediate effect and not from the due date i.e. 30.1.2013.
That as a matter of fact the posts of Assistant remained
vacant for more than 07 years as such . the appellant(s) was
entitle to back benefits due from,30-01-2013, however, the
same was not given to the appellant "at the time of
promotion ‘and thus the appellant deprived of this
established and un-alienated right. Copies of the promotion

“and posting orders are attached as annexure ......... . F&G.

That felling aggrieved appellant préferred dep”értmental"
appeal before the respondent No.3 but no response has
been given till the expiry of statutory period of ninety days.

Copy of the departmental appeal is attached as
ANNEXUNE . 1evvrivecraimnimseasssinrates perea FETTPPIeY H.

That after .béing “highly _agg'ri.evéd from the act of -thé
respondents and having no other remedy the appellant filed
this appeal on the ground inter alia as under:-

GROUNDS:

That the  impugned order dated 10-12-2020 of the

‘respondent department by . promoting the appellant with

immediate effect and by not promoting the appellant from
the dates when the said posts were sanctioned/created is
against law, facts, and norms of natural justice, hence not
tenable and liable to be rectified/modified. R

_ ‘That the appéllant has not been treated in 'a.ccord’énce with

law and rules by the respondent Department on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan .
1973. - o |

That the respondents acted in agrbitrary and malafide manner

by promoting the appellant with immediate effect and not
promoting the appellant from the dates when the said posts
were sanctioned/ created. |

That acicording' to Article 38 (e)' of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce

- disparity in the income and earning of individuals’ including

persons in the services of the federation, therefore-in light of



Dated:

~ the said Article the appellant is fully entitle_forfprOmotlQn'to

the said post when it became sanctioned/created.

That the appellant has been dlscrlmlnated on the sub]ect

noted above and as such the respondents vrolated the

principle of natural justice.’

That the relevant service rules on the subject have not been

adopted and thus the respondents ‘have contravened the
norms of justice and fair play.

That as per Section-9 of the Civil 'Servant Act, 1973 read
with rule 7 of the APT rules, 1982 the’ appellant is fully
entitled to ‘be: promoted from the ‘date when the posts of

Assistant were created i.e. w.e. f 2013.

’ That appellant seeks permrssron to advance other grounds -
, and proofs at the time of hearing. |

It is therefore most-humbly prayed that the appeal of the
appellant may be accepted as prayed for. '

18-04-2022

APPELLANT

SHAHABAtr7

 THROUGH: :
| NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT




BEFORE THE KHYBER PAKHTUNKHWA SE SERVICE RIB UN_AL

PESHAWAR
SERVICE APPEALNO._______ /2022
SHAHAB ALI VS * GOVT: OF K.P DEPTT:
AFFIDAVIT «

Stated on oath that the contents of the accompanylng service
appeai are correct to best of my knowledge and belief and nothing -
has been concealed from this Honorable Service Tribunal. |

m//v/
DEPOW

\ ' . . ’ ©
. v
N

CERTIFICATE: | - |
Certify that no earlier service appeal has been filed -
by the appellant in the instant matter before thls Honorable Service

Tnbunal .
A bvale

CERTIFICATION -




[

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

APPEALNO.___ /2022

SHAHB ALT VS GOVT: OFK.P & OTHERS -

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

1-  That the appellant has filed an appeal allong’; with this application in
which no date has been fixed so for. .

2- That the appellant prays for the. condonationAof del'ay.'in filing the
~above noted appeal inter alia on the following groUnds; _

GROUNDS @ OF APPL LICAT ON

A- That valuable nghts of the appellant are mvolved in the case hence
the appeal deserve to decide on merlt

B- That it has been the consistent view‘ of the Superior CouFts that cases

should be decided on merit rather on technicalities including the

limitation. The same is reported in 2004 PLC. (CS) 1014 and 2003 PLC
(CS) 76. ,

It is therefore prayed that on acceptance of this application the
deldy in filing the above noted appeal may please be condoned

Dated: 04.02.2022 %//@W
| APPi:LLANT

o | .

- THROUGH: - . |
- NOOR MO MAD KHATTAK
A CATE '



q /5 L]T GOVERNMENT OFKHYBER PAKHTUNKHWA
' FINANCE DEPARTMENT

No:BO.lIFD/3-2/LDISNE/2012-13
Dated Peshawar the 04.09.2012,

The Secretary 1 Govt'*of’Khyber Pakhtunkhwa,

Law Department

DEPARTMENT AND TS ATTACHED OFFICES.:

Dear S, " _ , . E

‘ © {am d\rected to refer fo your letters No. SO(G)(LD)UQ 2)2012 dated 13.08.2012 &
No. SO( NLD)(19-2)/2012/14335-37 dated 31.06.2012 on the subject noted above and to say that
in pursuance of the approval ‘of the competent authority (Chief Minister), Finance Department

breakup:- .
Law Department:

"~ SNo. o Name of posts. T BPS .| No. of post

\ 7 { Naib Qasid. 01 | 12

Advocate General's office. C s P

S.No, Name of posts.. - .| BPS. No. ofgost
1. Senior Clerk,. - M + 03
2. Junior Clerk. - - 07 | .03
3, Driver. . ' 04 01
4 | Naib Qasid. ' 01 04

| TOTAL: T

Directorate of Human Rights.

S.No. B Name of posts. | BPS No. of post
1.. | Administrative Officer. = =~ 17 01
2. Junior Clerk. - I . 07 04
3. Naib Qasid. ] , 2 01 - 05
4, | Chowkidar. R o 01 . 02
TOTAL: ‘ 12

Government Pleaders d_fficeé.

S.No. ~ Name.of posts. BPS | No.of post |
1.+ Office Superintendent. - - 18 200 |
2 | Assistant, S 14 03 i
Senior Clerk:. S 09 . 20 ¥
i co/aw Junior Clerk. ' 07 20 y
‘| -Naib Qasid. ' . 01 - 30 :
¢ Chowkidar, 5 o |
‘ TOTAL: C 117
.G: TOTAL S - ~152
2. The Admlnlstratlve Department may prepare audit copy(s). alongwnh breakup in

respect of Govt: Pleaders offices under the relevant DDO code and submit'the same to this

department for authentication. - W _
=3 QVMMFW“ T Yours faithfuly,

e T S
e G

BUDGET OFFICER-Il
PTO R o

/?//k

" SUBJECT: STRENGTHENING OF LAW PARLIAMENTARY AFFA!RS & HUMAN RIGHTSl "

“agrees to the creation of 152 posts of varioys categones wﬂh immediate effect, as per fo“owmg g

R ~TOTAL; - - , 12, '_ v

), o (4)6 U / 7 (_SYED NOOR AHMAD SHAH)'

4«\\\/; |




:.A/WEX“ E g - @ ,

: G-OA\’ERNMENT, OF KHY’B?R PAKHTUNKHWA
LAW. PARLIAMENTARY AFFAIRS
& HUMAN RIGHTS DEPARTMENT

"

b T . ‘ . Ew! , ' . N ’ ‘ ) M . . . .
_\" NO'HFlCATlON o . Dated the Pesh: 29/0172013

No. E&A/LDR-77/2012:- ~.On the recommendations of the Departmental

Promotion Committee. the competent’ authority is pleased to promote the following

Asdistants (BPS-14) of the Goverriment Pleader Offices in Khyber Pakhtunkhwa to
- the post of Spperintendant (BPS-16) on regular basis with immediate effect:

""\“M‘f‘:’&ﬁ"ggr'?&r. -

NAMIE OF THE OFFICIAL OFFICER E
. ;..__\ Mr. Muham'mgg_j’;}_ilgl_._.-w'_»m ~ e \

3;____._«“Mr.Afz,éTHaider'Zahid" e e e e
4. | Mr, Rizwan Ullah ' '

B \ Mr.SalehShah e e e .
6 “T'Mr Muhammad Adf - : L ' : |
77 TMr. Mushtag Ahmad - . - \
9

'S, | Mr AkhtarZaman . |
iMr Jehanzeb = | o |
10. |Mr. AsifKhan - - \
11, | Mr. Khalid Mehmood - , - '

12, | Mr. Syed Mateen Abid Gillani_

{
13 Mr.Muhammad Qaiser c T ) S —-:l
14. | Mr. Shuja-ud-Din - T o \

5. | Mr. Muhammad Imran
16, | Mr Misal Shah . R
_1'.7_'_ \ Mr. MeShkat U”?..h e e s e p— RS — ..___;.___._..__..,.. .‘
18, | Mr. Jan Ali ' _ , o T |
1o, [ Mr.Asad UlahKhan oo -

e tats it e i

2. The above officers on their ‘promotion will remain on probation for an initial
" period ol one year in term of Rules 15 of Civil Servant (Appointment. Promotion

& Transfer) Rules. 1989. automatically extendable to another year. if not
 terminated through' a specific order. ' : :

3. Consequent upon their promotion as SUpex'ixntexxdéx1t.(BPS-1 63 on regular basis, the
following Postings / Tranisfers are hereby order in the public interest with
immediate effect. ' : '

i s, N’B"\"'N';{}},‘e"w""""“'""MM ] From T T  To T T
. 1. [ Mr. Akbar Ali © Office of the Government | Office of the Government
B . ( R _Pleader Bunner 1" | Pleader Khyber '
Y o ., . | Pakhtunkhwa. Service
|\ Tribunal Peshawar  __
Office of the Director Office of the Government
Human Rights Peshawar- | Pleader Haripur
Office of the Government Office of the Government

“Mr. Afzal Haider Zahid )
' Pleader Peshawar =~ .~ Pleader Labour Coun
| Peslawar

x

4. | Mr. Rizwan Ullah \ Office (;1-1\_16 Goverﬁmenll—'*,
e iPleaderKamak | PleaderKarak
: 5. | Mr. Saleh Shah Office of the Government | Office of the Government

L I R | PleaderNowshera - | Pleader Nowshera

S - - ' . © Contd: pag~e-'-_f-_w

3 \f T2 Mr. Muhammad Bilal

Office of the Government

i+




. ¥
SR 2 .. ,
6. | Mr. Muhammad Arif thLe of the Government | Office of the:Government
- ©" | Pleader D.1.Khan Pleader Mansehra™
7. |:Mr. Mushtaqg Ahmed = .| Office of the Government ‘Office of the Government
A - | Pleader Chitral Pleader D.IiKhan
" 8. | Mr Akhter Zaman . Office of' the: Govemment | Office of the Government
' ‘ ' Pleader Tank _ _‘Plgg_qul "Iank L
9. | Mr. Jehanzeb | Office of the Govemment Office of the Government
- e ' |‘Pleader Bannu: Pleader Bannu ___ ~
10.{ Mr. Asif Khan " | Office of the Government | Office of the Government
o . o Pleader (Lower) Dir Pleader Batkhela
" 11.} Mr. Khalid Mehmood - | Office of the Government - | Office of the Government
1 ‘ Pleader Lakki Marwat Pleader Lakki Marwat
12.| Mr. Syed. Mateen Abld‘ - | Office of'the Government | Office bfthe Government
" | Gillani . ' Pleader Labour Cburt Pleader Abbotabad
. " Peshawar A o
13.] Mr. Muhammad Qaiser Office of the Government'. | Otfice of the Government
) e ' ‘Pleader Peshawar Pleader Peshawar
14.| Mr. Shuja-ud-Din Office of the Government Oftice of the Government
. L Pleader Peshawar Pleader Kohat
3 15.} Mr. Muhammad Imran | Office of the Government | Office of the Government
' ; 4 ' Pleader Mardan , . | Pleader Mardan
16.) Mr. Misal Shah A Office of the Government.. | Office of the Gover nmem
N oo | Pleader Sawabi .| Pleader Sawabl ‘
17.| Mr. Mishkat Ullah {-Office of the & Covernment Office of lhe Government
' o '  Pleader Kohat Pleader Ha,hgu
18.| Mr. Jan Ali. Office of the Government | Office of tHE Government
1 . | Pleader Charsadda . Pleader Cli#iddda
19.] Mr: Asad Ullah Khan Office of the Government | Office oft.j, overnment
' ‘ Pleader Khyber Pleader Swiit
| Pakhtunkhwa Service
Tribunal Peshawar

{(Muhamn

Endst' No. E&A/LD/Z 7712012/ /4901@

Copy is forwarded to
L.

. o Department

All Government Pleaders in Khyber Pakhtunkhwa

All Districts Accounts Officers in Khybe\ Pakhtunkhwa
The Officers Concerned.

Personal file of the Officers C011ce1‘x1ed.

R

mad Arlfeen) y
Sectetary to Government of Khyber P

Law Parliamentary. Affairs & Huma
' Department.

Dated: 29-01-2013}

The Accountant Genelal Khyber Pal\hlunkhwa PeSdedT
~ThePsto Secretary Law. Palhamentaxy Affairs & Human Rng,hts

(Sauad Ur/Rehman)

Sectlon Officer (General) '




u

/LWEX e -
@@wemmnnram OF RHVYBER PARHTUNIIWA \ :
FINANGE DEPARTMENT

.~ No.BO-IIFD/3-2/SNE/LD/14-15

*’”‘W Date Peshawar the 18.05.2015

To

The Secretary to Govt:-of Khyber Pakhtunkhwa
Law Department -

SUBJECT: ABOLITION "OF 'POSTS IN. SR GOVERNMENT PLEAERS OFFICES AT‘ '

VARIUS DISTRICTS ‘OF LAW, PARLIAMENTARY AFFAIRS AND HUMAN'
. R\GHTS DEPARTMENT DUE 10 ECONOMY- MEASURES

Dear Sir, |

| am drrected to your letter No. SO(C)(LD)MS 40/2014 1‘: 113269-70 dated |
o 08.05. 2015 on the subject noted above and to convey.Finance Departments cohcurrence to the

abolition of the tollowrng posts in the ofﬁces of the Law Department indicated below with
immediate effect

S# | Name of Govt pleader Addl Govt: Superrnte.ndent Assrstant Total |
\, - office pleader (BPS- | * -(BPS-17) (BP816
. | » 17) L :
il \PR4ooe-eovt' Pleader B \ X
| Peshawar : 1 ‘ ' .
2. | PRA00S-Lab: Court, \ \ - \ 01 \ 01 J
| Peshawar’ ' R ) '
3. \CA'4226-Gov't:. ~ pleader : \ S \ . 01 \ 01—\
, Charsadda a S B ' '
| 4. | NR4222-Nowshera \ T 1 ot To )
.45 |sU42p7-Swabi \ R o1t o)
© 16, | .BD4148-Bunner t of | 0 Tt 103
(7. | MD4004-Malakand \ | ' | o1 o i
|'8. | DA4236-Dir. (Lower) \ HE o0 o |
| DP4154-Dir; (Upper) \ t o1 - | o1t [ 02§
110, | CLA161-Chitral . BN \ 01 [ ot [0 |
| 11. [ SH4001-Shangla - ] \ o1 |7 of ] 02 |
- 12, [KD4078-Kohistan -~ - | \ 01 ot 0 b
| 3. | BM4125-Battagram | M ¢ . of . ], 0ot |03}
| 14. | MA4001-Mansehra’ \ 01, | R | 01 |
" 115, | TG4004-Tor Ghar _ | 01 | T o0 ] 02|
| 16. | HR4046-Haripur \ . \ 01 . | ot [ 02 |
| 17. | HG4126-Hangu | \ ot 01|
| 18.- | KK4207-Karak \ | [ ot 1ot |
' 19. | LK4160-Lakki Marwat -0 \ \ 01 | 02 |
[ 20. | TK4012-Tank R =01 [ ot ]
‘ t t “Total’ \ 05 \} 07 |19 t 31.\
Yours fatt_hfully,

/¢ S 7 SYEDFBCTRAHMADSHAH)
> ' A ., BUDGET OFFICER:l
// /” Copytorwarded to the R : (‘/ 4
14 ) 1) Accountant General Khyber Pakh’funkhwa. L
2) _DrrectorFMtU Finance-Department
3) Master File. N

@ . DUHRAET AESIATD 1t




'NOTIFICATION:

X PAKHTUNKHWA .

No. SO(GILDI15-18/2014/ I continuation of this dept’s Notification No; SO(G)/LD/5-. -

18/2014/2768-2837 -dated

rule (2) of rule 3 of the Khyber Pakhtunkhwa:Civil Servants (Appointment;” Promoticr and’ S

712-01-2016.and.in- pursuance of the. provisions: contained in sub-. c

Transfer) Rules, 1989-and-in supersession. of:all. previous.rules made in this behalf the Law, = B

Parliamentary Affairs and Human Rights Department, in.consultation with.the Establishment.© -

and Finance Departments,.hereby lays ‘down,
other condition of service specified 'in columns

applicable to posts in the offices of the Senior:Gov

table given below:-

‘method- of recruitment, ‘qualification ‘and - .
‘3-t0 5 'in-following table. which shall be

t. Pleaders as specified in column 2 of the- -

‘Sr. # | Nomenclature ‘

of Post

‘Qualification .

“Age Lmit |

- Method of Recruitment

District
Attorney (B-19)

“['By promotion on the basis of ‘seniority-
- | 'cum-fitness “from “amongst the ‘Deputy
éigiﬁct'AttQ:rney having twelve .years
| service in BS-17 and -above with at least |
| three years service in BS-18. ) S

ovided that' the 1ength ‘of service for |-
/| premotion.of persons appointed in BS-18 |
| by.initial recruitmentshall be seven years | .

Deputy District
At:orney (B-18)

. recognized

. preferably on civil |

- three
- Court level practice,

*side. ' :

- Practicing _lawyer.
~with 2™ Class LLM.

~ Practicing

degree . from . a

University with - fiv
Bar £xperience;

side; OR

el v
years standing atthe | ..

25-40 © -{1) 70% by promotion, on the basis of
|- _seniority-cum-fitness, from amongst |-

" Assistant. District Attorneys with: five

-~ years service as such; - . )

< }11) <30% by initial recruitment,

L

Lawyer
with 2" Class LLB
degree

at “the = . Bar
experience including
years High

preferably ‘on civil

from a|
. recognized .
University with total |
-gight years standing | ..

W

Assistant

District
Attormey (B-17).

‘Practicing - Lawyep with’

2™ Class. LLB degfee or
. - .

equivalent  qualification

from

2535

By initial recruitment.
- years - I '

a  recognized




Umversxty wrth

o

WIS

i) A speed of SOVI\A'/;c};rdvs'
per minute in typing.: |.

e [

e Note For the purpose of promotion, there
' | shall_ be’ maxntaxned a joint seniority list
with reference to the dates of acquiring |-
‘-the Secondary Scnool Certlﬂcate

"j;ii)_‘Where a senior -official

-, the reqursrte quahﬁcatron shall. .be |

i _years: standrng at’ th , Bar S
| experience, e
4 Superintendent | - By p'romotio'n, on.the -basis of :seniority- - .
. ' ' ."cum-ﬂtness from amoncst hoiders of the.c. ;o
5 | Assistant Second Class Bacheior , by’
,'| Degree - equlvalent enlonty_ um-ftness from amongst;,-,:_
,quahficatxon - from " e enior: Clerkvs“thh at least flve years_»
recognized University, = |- - - e
| 4o R BT ) 25% by mlttal recruttment
| 6 Computer  |i) 2™ .Class . Bachelor;| +20-32 = .-By mmal recruztment '
{ Operator "1 Degree.in -Computer: f"y’}ears.?*
, Scrence/lnformatlon T R
: ,-Technology (BCS/BIT ‘
a _four“years)" from :a-
; : . recognized” -
f'vumverSIty,OR LA
1) 2™ Class Bachelor
i '-""r'..’-Degree from,
_"i__:.,recognlzed university
“Uwith T ona”¥ year ,
-‘.'--Diploma”"“’" e
| . Anformation- - '
. ,-,Technology from a.
“ recognized “8oard | of_
' "Technlcal t:ducatron R TP
17 §Senior Clerk ' - | By promotion on. the basrs of. scnzonty-
‘ _ cum-ﬁtness from amongst Junior’ Cier.<s
: w:th at least two years servxce as such
| 8 Junior Clerk i} Matriculation ~'with ["18-30 =) . 33%" by promotion, on the basrs of |
o ' second  division or Yea__rs e - seniority-cum-fitness, from amongst |
l ! ‘equivalent o " Naib Qasids and Chowkidars with two
qualification from a | ~ . Yyears .service. as .such who. have
i ,""ECOE{niZEdV' *“Board; | . passed $.5.C. examination; and
' and B ) 67% by initial recruitment.

Provrded that;

')v;_-'-’.'lf two or. more. ofﬂcrals have acqurred

~ .the SS.C.in the same session, the
Inter-se .»emonty in -the lower ‘past
" shall be mamtamed for the purpose of

. determining seriority -in the higher
- post;

does - 'not
~..passess’ the -requisite qualn‘"catlon at

* “the time of filling .up a vacancy, ‘the

- official next junior to him possessmg‘

- promoted in preference to the senior
- official or off‘CraL '
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He 18 reqﬁested 0. send ten (10) op1e of the sam:
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LT mmad Ish q,:' Samor Clerk,
PR Pleader (Dlsmct Attcmey) Chmsadda

8. Mr. Razé Khan"Se "'or Clerk, Ofﬁce'of SemorG—ovemmemPleader .‘

: (I;stnctAﬁ ‘_hawar

.9, Wir. Zafar. Ali; Sendor
(D1stnct Attomey) Nowshera

"Clerk Ofﬁ ce Of Semor Govemment Dleader

1. .The Govemrnent of Khyb r Paldltunkhwa through Chxe[‘ St,crew ¥ C in -

Secretanat, Peshawar

: The Secretary Estabhshment Department Cl' '

S‘:écretzii’nzit*. PzéSlﬁ.éWar'.

) The Secretary Law Parhamemary Affalrs & Human ’R\ghts Depar‘umm

: vaxl Secr.etanat Peshawar

. The Secretaly Khyber Pakhtunkhwa Pubhc Servx

Road Peshawar Cam:t

.....................

ce' ?Commission, 2™ Fort

- RESPONDENTS

- WP2430-‘2017-AIi-Haidér-Vs-Staté-Full
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SO TH?E 2 ADVERTlSE REIL g
- SHARE. OF: ?ROMOTION OUOTA HAS ALSO
.*"i:;“mcwm:n FOR _THE INITLAL‘_(-
ECRUIIMENT, . AS. FGAL. (UNLAWEUL, °

T}I]:RDTORE"" .
HTS OF THE

RIS "‘UGUST OURT. DEEMS:
. 'MAY ALSO BE AWARDED IN
;.-. '..‘;PETITIONERS

RESPECTFULLY SHEWETH:

Bncf L‘acts glvmg nse to present petmon arc as un;der:- :

1 T"xat the pentxonef are the L.w ademg cmzens of Pal\man and are
‘ W-,’f',"iworkmg as “Senier. .Clerk in _the offices; of: Senior’ Governmem

' "‘-"*'.'Pleaders (Dtstnct Attomey) mentloncd in the headm'r of writ
,_petxtxon. ', . . ; :

2 '_':‘_That since’ ﬁom the date of scparatlen ot tbeﬁprosecutlon wing
. .from the: Law Department 1l notification : of - new Rules ..
(26 4¢2017),'a11 proimotion of mxmsterlal staffof. Government. '
"Pieader Ofﬁces were mads. on the basis of ‘the Rules of the .
jEstabhshment Departmcnt of the year 1982 and 2012. However,
-~ ‘Rules for the: Government Pleader Oiﬁces (now District Attorney) -
. ‘are ‘notified -on. 26.04. 2017. Copies. of Rules of" 1982 2012 and.
R -_2017 are fxttnched as Annexure—A B, & C. respectn ely

-3, e That it-is worth to mention: here that in all: the above menuoncd' L

oy Rules: of 1982 20 12 and 2017 the post of Assxstam is. to. be. hlled |
as :

75% By promotzcm on the baszs of semorrzy cum fitness
from amongst Senior Clerks with f Tve years. service
- as Jumor Clerk and Semor ("lerk

L0

A awar i—flq.h Cour'f'
' WP2430-2017-Ali-Héider1‘/s-Stéte-Full

——i—“"‘“" il g%-’*;mm m

f"";‘-‘ I!H.n-n\ ‘:‘xn'l::




. - ) 25% Bytmtzal recrwtmenL R T a
Thus a3 per Recrurtment Rules the petxtloners have 75 % promotzon
..... quota in the posts of Office ASSIStants

_ at-vlde‘Flnance Department mesmo dated 06 07 2010 total 24
" posts .of Office Assistant’ BPS-14 were ereated in the offices of
;'.:-};'Govemment Pleaders at various-station, and total 19 persons: were
) ihg as Office: Asmstants against those posts as evident from _
_ emonty hst ‘dated 24, 07.2012: Al the 19, Off ce Assxstants'"_
L were Vpromoted as uupenntendent (BPS—lG) vide Notification dated
©:19.01.2013 on the basis of Rules of 2012 ',Annexure—B’”,- Copies
e ,..";:-plosts creatmn, -seniority’ list. and promotmn ~order .are
: attached as Annexure-D,E, & F. respemvely

5 ,'Ihat the respondents, instead of gmng promotlon to the petltIOnCI“%
T agamst ‘those 49 posts. vacatéd by, Office - Assistants .on - their
. promotion; kept the issue pending:and finally abolished 15 posts of
U Office Assistant afid as such now only 9 posts of Office Assistants
+ available as ‘shown in details of strength of Government Pleaders
- Offices stood; on 20.05.2016. This also shows, the malice of the
o respondents by grvmg promotions to 19 persors, ‘whereas denvmg :
. 'promiotion against those 19 posts to low: cadre: ofﬁcxals Copy of
it of strength _atfached as An’nexure-G ' o

6 That the ‘meore. m_]UStICC caused to d1e pet'monerq when all the

. remammg posts -:of Office Assxstant were advertised: for initial

‘-recmltment wide pubhcanon dated. ‘10. 05. 2017 (at ‘St. No. 27)
. without: observmg 75% and 25% quota It is-also to be noted that .

o ;}}_,prevmusly all Ofﬁce Assistants were’ dlrectly recruited and no
" ‘promotion quota for. the Senior Clerks was’ observed for the office -

" of ‘Government Pleaders (now DlSt[‘lCt Attomevs) Copy of the

Advertisement is attached as Annexure-H. '

s That desplte bemg senior most, ehc]bIe and waiting fon promotion
‘_.¢.;'__?smce long, the petitioners are . d@prwcd xllegally from the -
promotion . due to illegal and ,unlawful advertisement dated:
~10.05.2017, -therefore, the petitioners are “constrained to file the
instant writ petition on the following grounds amongst the other
. inter alia. Copy of Strength List is attached as Annexure-1.

WP243.0-201 7-Ali-Haider-Vs-State-F ull
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B That the _areer “of the peut:oners has been damaved twice 1’l by: ©

g:15 posts. of Ofﬁce Assxstants vacated duL 10 promotl onon
i xm'c-F ' I ' |

' C That as-per quota 75% 25% (07) postu of Ofﬁce Assastams core in .

share of peutrcners for promotion, whereas’ ‘(02) :posts: of - Office
Assisf hare_of mltlal recruxtmen‘ but txe respondems

3

. ‘*D_}..;That the fundamental nghts of petmoners protectcd under Amcle 9,

,;}38.v a:re vwlated by the respondent bv a,dvemgmv ‘their

R Ei, That to have 1egmmate expeotancy and praspeots of equal promotmn

: cannot be demed to thv peuueners under’ the garb of executrve domain

rust:mem Therefore -

R ‘manner

N F That 75% quota of th‘* posts of Ofﬁce Asswtant has bec,n gwen and

jgranted vide: Rules dated. 26. 04, 2017'Annexure C): -and.’ being the .
" ”:Stamtorv Rules, the respcmdents are’ Iegallv boun ‘to: observe - the

.- $ame~ without. any “exercise. of 1llegdl dlscre’uen and qumlaulv the

petmoners ‘are also entltled to be treated as such under the law as per
- Rules' Annexure- - '

__G.f’l"hat “the.! acts/omlssmn of reSpondenu and advemsemem dated- -
- 10.05.2017( Annex‘ure-H) is- agamst the spmt of Amc e-“/\ 3,4, 9,

L .;25 & 3 8 of the Constlmnon

‘ H. That the petﬂ:mmers seek permlssxon o advance other crrounds and

pmofs at the tlme of hearmg

WP2430-2017-Ali-Haider-Vs-State-Full
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Ali Haider, " R

'Semor ..Cierk Ofﬁce ef Senlor Govemment Pleader ;
\ ttomey)'Swabt

MALY Sentor Clerk, Ofﬁce of Semor Government
ol ;{ zstn '.'Attomey) Hengu. : . :
isat: ,_'ad' Semior: Cterk Ofﬁce of Semor Govemment Pleadel B

o -t A.ttomey) Malakand R S T
S _Mr Muhammad Tsmafl Khan; Semor Clerk Ofﬁce of Semor |
“Govertiment Pleader (sttnct Attorney) Kardk .
6. ‘Mr. Muhammad Hyas; Senior Clerk Ofﬁce of Semor Govemm ent
~ Pleader{District Attorney) Swat
7. Mr: Muhammad Ishfag, Senior Clerk, Ofﬁce of Senlor GO\ cmmem
- Pleader (stmct Attorriey) Charsadda..
8. Mr. RazaKhan, Senior Clerk, Office of Semor Govemmem Pleader
'CD1str1ct Attorney) Peshawar.

9. Mr. Zafar: Al Senior Clerk, Office of Semor Govemmem Pleader
‘ (sttrlct Attorney) Nowshera '

RESPQNDENTS

1. The Govemrnent of Khyber Pakhtunkhwa through Chaef Secretary
_,C1V11 Sem etanat Peshawar , . .

-The Secretary Estabhshment Department, Cwﬂ Secretanat Pesbawar

3 The Semetary Law ParIiamentary Affarrs & Human R\ ghtb
- _'Department Cwﬂ Secx:etaxxat Peshawar.

4. The Secretary I\hyber Pakhnmkhwa Pubhc Servxce Commlssmn 2"
»Tort Road, Peshawar Cantt

- :PLT-ITIONL_R-
: Aﬁ.'Hai’de‘; fc

T

I THROUGH ,
o (M.ASIFYOU'AFZAI)
. ADVOCATE SUPREME COURT,
| | PESHAWAR g

ise&%war H]gh Cgum

. . WP2430-2017-Ali-Haider-Vs-State-Full /
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]UDGMENT SHEET |
PESHAWAR HIGH COURT, PESHAWAR,_-
JUDICIAL DEPARTMENT Vi

\Writ Petition No, 2430-P 6f2017.

. Mr. Ali Halderetc
Versus. :
Government of Khyber Pakhtunkhwa and others

Dateofheari'nqlv - 19112019 -

' Bl
Pesitioner (by) MMM””“% 4 "/ W 7 ZZZVWM

| Respondent (by) /V oy 7 /Z/ wh MWM wczéla'/c Ve o coe™
1)k orrm ek a2 oo 821 a5

,gztggggfr ML'AQ,J T‘qrough the mstant petmon

under Article 199 of the Consututlon of Islarmc Repubhc
f Paklstan, 1973 the petmonero have 'sought the

»following~relief:-
“that acceptance of thzs wr it petition the
august Court. may be please to declare the

'advertzsement dated 10.5.2017 to the extent
of.Sr No.27 .as lllegal unlawful without .

- lawful authorlty violation of Rules dated
;26 4.2017 and ineffective upon the rzghts of

pentzoners and lzable to be set aszde The

‘f’ﬂ’shawar High Court
’f




respondents may also be dzrected to abzde '
by Rules and to grant promotion to the
petztzoners -against 75% quota ﬁxed in Rules
against the post of Oﬂice Asszstant znstead. 3
Lof ﬁllzng through initial recrultment Any -
other remedy whzch this august Court deems L
fit ‘that may also be awarded in favour of

petztzoner. ,

2. " In esnence, nétitioners ai'é working as Senior
C;lerké in the ofﬁce§ .of Seriior | Govei'nment’ Pl_eaders
V.(i)is.trict Attome}tj fuliy ;nenti'o‘ned in 't_he‘ heading of t'he:
) instant vmt petmon, that 24 posts ,we‘re‘ éreateci b'y
res_pon‘cients in the ofﬁces of Govemment Pleaders at
uairions otation while 19 'plersons were: workmg as. Ofﬁce
Assistant 'against those 'posts; that 'vide notiﬁcation dated
' 19 1 2013 the above Ofﬁce As.,istants _Wefe promoted to
the Post of Supermtendent (BPS- 16) that petmoners who

were hable o be promoted on. those vacant posts of

Ofﬁce Assxsta nt under 75% quota ﬁxed for promotion to
: the said post under the reievant rules were not considered

- for promotion 'rather 15 posts of Ofﬁce A331stant ot of

'ﬁ%ﬁ@‘ﬁ“ e
| L ' - TEXARN
APesh /Wéﬁgourt

.S
Pee




o

",‘shown, to be available; that the above

24 posts were abolished and only..' r1_i_oe(Q9).posté were

posts were

advertise‘d 'by respondents vide. Vpubl’ica'ticn “dated

10 5. 2017 w1thout observmg 75"/9 and 25% quota,' so

aggrieved, ﬁ'om the same petmoners have approached

this Court {hroogh filing the instant writ petition.

3 The respondents on Cou;t order -submitted

their parawise comments to the writ petition.

" 4, ' Arguments heard and record annexed with-
the petition gone through: ‘

5. ‘ According 1o the rules framed in the ye‘arsl

1982, 2012 and 2017 75% ofthe post of ¢ Ass1st'1nt are
reserved to be- ﬁlled by prornouon on  the ba51s of

seﬁiority-cum—ﬁtness from amongst the Semor Clerks '

with at least five ye'are experience as J\inior Cl‘erk and

Senior Clerk and 25%' is o bei;ﬁned-in by initiel

recruitrrient, however n the instant case, it appears that
de upon 75%. quota
. : / "
. . /f/ .

L TTES H: 2‘

respondents are, intending ‘to int_ru

HAMINER
/A‘“Sh’War H!gh CQ rt




- reserved. for. promotion ae'instead of ﬁling the vacant

posts of Office Assistant, by_promotion; abolished 15

posts of ‘Ofﬁce'Assi'staht’ and the remaining oo,sfs were
advertised to be filled through initial recruitment. |
6. We are of the view that the gnevance of the

‘petitioners is Justxﬁed in law as the responden&s are not

~ competent to alter the statptory rules by means of

administrative instructions “and where a cadre vha‘s a

deﬁmte quota reserved for departmental promotion, it has _»

to be ﬁlled first and thereaﬁer direct recruxtment shan be

made The respondents ‘cannot abohsb the quota reserved

o be ﬁlled by promotlon and destroy the chane_es of

. promotion 10 those' who are -alre‘ady in service -since

years.

7. - In| the | circumstances mentioned

hefeinabOVe this writ ‘petition, is allowed in terms that the

espondents shall stmctly adhere to. the rilles and 'the '

,quota‘,reserved to be ﬁlled through promo’uon shall not be

war High C"‘Lr

L MHNE%
E



}a " d1sturbed and the respondents shall. consider - fhe

- petiﬁoners for promdtidn strictly in accordance with 1aw

and rules on the 'sﬁb'e t. -

19.11.2019
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CANNEX

DIRECTORATE GENERAL OF LAW & HUMAN RIGH'IS N
KIHYBER PAKHTUNKHWA, PESHA\NAR ’ ‘

Phone: 091-9217204 . -
‘ . . . Email: dhr.kpk@email.com
1 : 2 ’ Website: www.humanrights.kp.gov.pk
- ' ) . _ . PlotNo: 21, Sector B-2, Phase-V, Hayatabad, Peshawar. )
P : - :

Dated Peshawar, the 10/12/2020 10 L Sf

/eaé*%

No. DG/SLT/AD/Promotron/2 16/201 On ithe recommendation of the
'Departmental Promotion Committee the competent authority is pleased to promote-
the following Semor Clerk (BPS-14) of the Offices of District Attorneys in Khyber

Pakhtunkhwa to the post of Assrstant (BPS- 16) on regular basrs with immediate
effect

ORDER:-

S. No;“\ o Name of the Official
1. | Mr.Ali Haider o '

1

2. . | Mr. Faheez Zaman _
| 3. | Mr. Nisar Ahmad
| . ;}",\Mr Shahab Ali
| 5.
| 6

7

. | Muhmmad Ismail
\ Muhammad llyas - ’
\Muhammad |shfaq '

1 L LLLL,L_ |

L

l. - The -Officials on promotron w111 remam on Probation in term of
. Section. 6(2) of the Khyber Pakhtunkhwa Civil Servant, 1973 read with the .

‘amendment Rule 15(1&4) “of the ~Khyber Pakhtunkhwa Civil Servant

(Appointment, Promotron & Transfer) Rules, 1989, for one year, rf not extended
for another year

" :SD- .
DIRECTOR GENERAL
Law and Human Rights Khybar
" Pakhtunkhwa -
: R

No. D'G/SLT/AD/Promotionli-l6/2‘019:-. |

Dated Peshaw.ar, the 10/ 1.2/2020
Copy. Forwarded for Information to: ’ |
1. Accountant General, Khyber Pakhtunkhwa. ' o
2. PS to Secretary Law, Parliamentary Affairs and Human Rzghts Department
3. PA to director General, Law and Human Rights.

. 4. All District Attorneys Offices in Khyber Pakhtunkhwa.
- 5. All District Accounts Offices concerned.
6. Official Concerned for Compliance.

7. Master File for Record. '

]
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DIRECTORATE GENERAL OF LAW & HUMAN RIGHTS
: KHYBER PAKHTUNKHWA, PESHAWAR

. "Phone: 0919217204 o / :
Email: dhr.lpG@gmail.com - ' 2'7
Website: www.humanrights.kp.gov.pk a ]
PlotNo 21, Sector B- 2 Phasc V, Hayatabad, Peshawar, :

" Dated: 17/ 02/2021

ORDER

£ gg ,ﬁ -
No. DG/SLT/AD/Postmgfl‘ransfer/Z-Z/ZO19 A/ o8lo The Competent Authority

is pleased to order the postmg/transfer of the followmg Assistant (BPS-16) of

District Attorney Ofﬁces Khyber Pakh’funk.hwa in the ‘best public. mterest with
1mmed1ate effect:- '

S# | Name of Ofﬁclal - From . "To . |-
1 1. | Mr. Ali Haider: Directorate General of | District  Attorney ~ Office |
o Law and Human Rights. Peshawar. (Against the vacant
‘ - post). .
\‘ 2. \ Mr. Faheez Zaman DlStI‘lCt Attomey Office | District Attorney Office Kohat J
L . | Hangu. L (Agalnst the vacant post)
13, { Mr. Nisar Ahmad | District Attorney Ofﬁce District . Attorney Office
\ = - Abbottabad. L Abbottabad (Agramst the vacant
| - L lpost)
4. | Mr. Shahab Ali District Attorney Office | District Attorney Ofﬁce Swat -
\. " { Malakand at Batkhela. (Agamst the vacant Post).

\-5 Muhmmad Ismail District Attorney Office | District Attorney Office Bannul

| - | Lakki Marwat. o (Agamst the vacant post) R
6..| Muhammad llyas | District Attorney Office District*  Attorney Ofﬁce‘
o . | Lower Dii' ," Mardan (Against the vacant

L . 3 post). J

| 7. | Muhammad Ishfaq ’DISU‘IC‘[ Attorney Ofﬁce ‘District Attorney Ofﬁce Service

| Mardan . : | Tribunal Peshawar (Against the

’ - vacant post)
. - o ‘ . g , : - -SD- - 4
N - ' o DIRECTOR GENERAL
Law and Human Rights Khyber _
’ Pakhtunkhwa

No. DG/SLT/AD/Posting/Transfer/2-2/2019:-

- Copy Forwarded for Information to:
'I. Accountant General, Khyber Pakhtunkhwa,

2. PS to Secretary Law, Parliamentary Affairs and Human Rzghts Departmen.
3. P4 to director General, Law and Human Rights.

4. All District Attorneys Offices concerned in Khyber Pakhtunkhwa.
5. All District Accounts Offi ces concerned

.6 Master. File forRecora’ ‘ S | _ @/« )9

ASSIST ,TSOLIC.ITOR
RN - (M&E)

Dated Peshawar, the 17/02/2021




Through DIRECTOR GENERAL OF _ LAW AND HUMAN RIGHTS
KHYBER PAKHTUNKHWA | '

Subject:

R/Sir,

The Worthy Secretary, o
Govt: of Khyber Pakhtunkhwa o
Law, Parliamentary Affairs and Human Rights Department

DEPARTMENTAL APPEAL FOR THE GRANT OF BACK
BENEFITS ON- PROMOTION FROM THE POST OF SENIOR'

CLERK (PBS-14) TO THE POST OF ASSISTANT (BPS 16) VIDE

ORDER DATED 10. 12.2020

‘The appellant humbly and respectfully submits as unlder:-» ‘

. That 28 posts of Ofﬁce Ass1stants were Sanctioned/created by the

Finance Department in the office of Government Pleader now District .

Attorney at various DlStI‘lCtS as per (Flag-A).

. That 19 Office Assistants were promoted to the post of Superintendent
(BPS-16) in various offices of District Attorney Khyber Pakhtunkhwa |

vide order No. E&A/LD/2-77/2012/ 1480-1558; dated 29.01.2013 as
per (Flag-B). Resultantly ron their promotion to the post of
superintendent 19 post of As51stant (BPS-16) fell vacant.

. That the Senior Clerks who were entrtled to be promoted on those'

vacant posts of Office Assistant were not considered for promotion
rather 19 out of 28 posts of office Assistant were abolished as per

(Flag-C)and only 9 posts of office Assistant were left behind.

. That as per relevant Service Rules 75% quo,ta was ﬁxea for promotion

on the basis of seniority-Cum Fitness amongst the Senior Clerk with

at least five years’ experience as Juhior Clerk and Senior Clerk and

25 %quota for initial recruitment. But ignoring the releVant Rules Law

‘ Department advert1sed 8 posts of ASS1stanr without observing 75%

promotlon quota (Flag-D)

. That the aggrleved Senior Clerk ﬁled a. Writ Petmon before the .

Peshawar High Court Peshawar, The said writ petltlon was allowed by

the Hon’ble Peshawar High court Peshawar and directions were issued

that the respondents shall s'tricitly adhere to the Rules and the quota



S WV

&

P 'reserved to be. ﬁlled through promotlon shall not be dlsturbed and the

) 'respondents shall con51der the petltloners for Promotlon strlctly in o

E) (duly hlghhghted) |
6. 'That the posts of Assrstant remamed vacant for more: than 7 years, due
: o wh1ch the applicant was - entltled to back beneﬁts w.e.from
| 30. 01 2013 but the same- were not extended/gwen to the appellant at
- the time of promot1on Whlch made the appellant compel to submit
*this appeal. o o |
7. That the d1rect10ns of Hon’ble Peshawar High court Peshawar |
‘D1rectorate General Law & Human R1ghts promoted 7 Semor Clerk to
_the | post - 'of Assmtant " (BPS-16) | V1de order
No. DG/SLT/AD/Promot10n/2«16/2019/1026 56, dated 10. 12 2020 .
(Flag-F) who were entltled‘_to be promoted w.e,f. 30;..0 1‘,2(.) 13, - N

Keeping in view the above mentioned facts, it is, therefote; requested that -

this appeal may please be allowed and back benefits may graciouslyi'fbe granted to the

appellant w.e.f. 30.01.2013. S SN
)l
A , , ' (SHAHAB ALI)
e S | Assistant
o ' Dlrectorate General of Law &. Human
nghts

Copy (in advance) forwarded to the Worthy Secretary Law; Parhamentary Affairs and
Human Rights Department for mformat1on and neceasary action please :

%\tu &Q/Q

i (SHAHAB AL
L ; Assistant
Drrectorate General of Law & Human

- Rights -




o

VAKALATNAMA

S N ' '
™3 BEFORE THE E KHYBER PAKHTUNKHWA SERVICE T NALJ
CAPPEALNO: | :o_F'z_QZ'z'
L ..+ (APPELLANT)
SW Ao _ (PLAINTIFF)
B ~ (PETITIONER)
VERSUS |
| T ’(RESPO,NDEN'T)'
4/0. Vi “75 k. tD _____(DEFENDANT)
I/We S\\p«/ka/\a A/\\ |

Do - hereby appoint and constituite NOOR MUHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act,’
compromise, withdraw or refer to arbitration for me/us. as
my/our Counsel/Advocate. in the above noted! matter,
without any liability for his default and with the authority to -
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter

W@Ap

' CLIENTS

Dated.___/ /2022

NOOR MUHAMMAD KHATTAK
o/

UMER FAROO MOHMAND
KAMRAN KHAN -

| HAIDER}LI—»




