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Learned counsel for the appellant present. Preliminary20.07.2022

arguments heard.

Points raised need consideration. The appeal is admitted to

regular hearing, subject to all just and legal objections. The appellant is

directed to deposit security and process fee within 10 days. Thereafter,

notices be issued to the respondents for submission of written

reply/comments. To come up for reply/comments before the S.B on

30.08.2022.

(Mian Muhammad) 
Member (E)



Form- A

FORM OF ORDER SHEET
Court of

653/2022Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Ali Haider presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered iri the Institution Register 

and put up to the Worthy Chairman for proper order please.

28/04/20221-

^7^
REGISTRAR

)

This case is entrusted to Single Bench at Peshawar for preliminary

Notices be issued to appellant
2-

hearing to be put there on 

and his counsel for the date fixed.

CHAIRMAN

Learned counsel for the appellant present and 

n^quested for adjournment in order to further prepare the 

brief. To come up for preliminary hearing before the S.B on 

20.07.2022.

13.05.2022

(Kalim Arshad Khan) 
Chairman



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CHECK LIST

PESHAWAR '

Ah i4cu-o(>^CASE TITLE: v/s ^
S# ---- :___- CONTENTS

This Appeal has been presented by: _____
Whether Counsel/Appellant/Respondent/Deponents have signed^the
requisite documents?
Whether appeal is within tims? ---- -------- ^--------------
^.hether the enjctmeiitunder which th^e'al is filed mentinnph? 
.y^ther the enactment under which the appeal is filed is 
Whether affidavit is appended? ---------
.^^er affidavit is duly attested by competent Oath rnmmiccinnor^
Whether appeal/annexur

YES NO1

2

3 . ✓-4
5

correct?6
7
8 ___ s are properly, paged? ,

furr^shed’^'^'*^^^^^ regarding filing any earlier appeal

,10 I Whether annexures are legible? ' ^^—
_11 Whether annexures are attested '------

—Whether copies of annexures are readable/clear?
—Whether copy of appeal is delivered to AO/nAr;? ^

14 ''^f^ether Power of Attorney of theCounsel engaged is attested^
-----^g.hed by petitioner/appellant/respondents?
-^_pA^her numbers of referred cases given are coirertT" ------
T?-_y^^her appeal contains cutting/ovemritino? ^

requisite number of spare copies attach'^ ^ ~
jgH^hether.coir^tes^^^
21 Whether^ddresses of parties givpn .-^rp —
22 Whether index filed? -----------^------------------—-——
23 I WhetheTTndex is correct? -------------^^-----
-----^Mg^Se^ty and Process Fpp dppnciroH? np----- -------------------
25 riSflTnnZ'" r Pakhtunkhwa Se?;rt^e rTtaal Rules 1974

subn^ittedT5;r“----
27

9 on the subject,
X

X

>/

v'24

sent

It is certified that formalities/documentation as required in the above table have been
fulfilled.

Name: ' ^0,

Signature:

Dated:

V

I..- f.# .
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1-41 Memo of appeal .
5Affidavit2
6Coadunation of delay3
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04.09.2012
A If4

9Promotion order dt:
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B5
/■#C6
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RFFORg THE KHYRER PAKHTUNKHWA SPRVTCE TRIBUNAL
PESHAWARw>

/2021appeal N0._

Mr. Ali Haider, Assistant (BPS-16),
Office of the District Attorney at Service Tribunal Peshawar

APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Chief
Secretary Civil Secretariat, Peshawar.

2- The Secretary Establishment Department, Civil Secretariat,
Peshawar. « u*.

3- The Secretary Law, Parliamentary Affairs & Human Rights
Department, Civil Secretariat Peshawar. « . o

4- The Director General of Law & Parliamentary Affairs & 

Human Rights Department, Civil Secretariat Peshawar.
...................RESPONDENTS

The1-

THE KHYBERUNDER SECTlON-4 OFAPPEAL___________
pakhtunkhwa SERVICE—TRIBUNAL—ACL
AflAINST THF IMPUGNED ORDER DATED 10-12-2020
OF THE RESPONDENTS WH»=P1=RV THE APPELLANTJVAS
PROMOTED TO THE POST OF ASSISTANT (BPS-1^
REGUALR basts with IMMEDIATE EFFECT AND
WEE. 30-01-2013 I.E. WHEN THE POST OF ASSISTAm;
WAg SANCTIONED/CREATED AND ALSO AGAINST NOT
TAu-TMr: AOTTON ON THE DEPARTMENTAL APPEAL

\AITTHTN THE STATUTORY PERIOD OF

1974

ON

appellant
NINETY DAYS

PRAYER:That on acceptance of this appeal the impugned order 

dated 10-12-2020 may kindly be modified/rectified to
SomotertoWe post orASn^BPS-re") with^effert 

from the date when the post Assistant BPS-16 was 
sanctioned/created i.e. w.e.f. 30-01-2013 with all back 

benefits inciuding seniority’. Any other remedy which 

Tribunal deems fit that may also bethis august 
awarded in favour of the appellant.

R/SHEWETH:
ON FACTS:

Rripf facts giving rise on the present appeal are as
under:



1-

2- That earlier on strengthening of Law, Parliamentary,^Affairs & 
Human Rights Department and its lower formations, 28 

posts of office Assistant were sanctioned/ created by Rnan^ce 
Department in the office of Government Pleader 

(renamed/redesigned as District Attorneys) in various
department of the Khyber Pakhtunkhwa. _ as
Copy of sanction order 04-09-2012 is attached as
annexure..................... .......—..........................

Ojpy^^or'promotion order dated 19-01-2013 is 

attached as annexure

3~

B.

and only 09 posts were left behind.
Copy of abolition order dated 18-05-2015
as annexure............. ......... .......................

is attached
C.

, ^om^L'^on t'rbSs of sertorty^m-fimesTamonS the
Lnior Clerks with at least five years' expenence. as Junior 

Clerk and 25 % quota for initial recruitment. However, tto

»n,

as annexure...................... .............. ........... D.

fi- That being aggrieved from the above action of the 

respondent department, the Senior Clerks filed a wnt 
peWtion before the Honorable. Peshawar High Court which 

vielded fruit. The august court while accepting the writ 
petition has issued directions to the respondents for artion 
ki accordance with law/rules on the subject, relevant portion

writ petition is allowed in terms that the respondent 

shall strictly adhere to the rules and the quo*® 
reserved to be filled through promotion shall not be 

disturbed and the respondents shall consider the



petitioners for promotion strictly in accordance with 

law and rules on the subject".
Copy of judgment dated 19-11-2019 is attached as 

annexure........................................... .........................

That in light of the ibid judgment the respondents issued the 
impugned order dated 10.12.2020 whereby the appellant 
has been prmoted to the post of Assistant (BPS:16) with 

immediate effect and not from the due date i.e. 30.1.2013. 
That as a matter of fact the posts of Assistant remained, 
vacant for more than 07 years as such the appellaht(s) was 

entitle to back benefits due from 30-01-2013, however, the 
same was not given to the appellant at the time of 
promotion and thus the appellant deprived of this
established and un-alienated right. Copies of the promotion

F & G.

That felling aggrieved appellant preferred departmental 
appeal before the respondent No.3 but no response has 

been given till the expiry of statutory period of ninety days.
Copy of the departmental appeal is attached as
annexure.................. ..... ................................ ...........

7-

and posting orders are attached as annexure

8-

9- That after being highly aggrieved from the act of the 
respondents and having no other remedy the appellant filed
this appeal on the ground inter alia as under:-

GROUNDS:

r..-- the impugned order dated 10-12-202Q of the 

responclent department by promoting the -appellant with 

immediate effect and by not promoting the appellant from 

the dates when the said posts were sanctioned/created is 

against law, facts, and norms of natural justice, hence not 
tenable and liable to be rectified/modified.

That the appellant has not been treated in accordance with 
law and rules by the respondent Department on the subject 
noted above and as such the, respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 

1973.

C- That the respondents acted in arbitrary and malafide manner 
by promoting the appellant with immediate effect and not 
promoting the appellant from the dates when the said posts 

were sanctioned/ created.

ThatA-

B-

D- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce 

disparity in the income and earning of individuals including 

persons in the services of the federation, therefore in light of



©'

the said Article the appellant is fully entitle for promotion to 
the said post when it became sanctioned/created.

■

E- That the appellant has been discriminated on the subject 
noted above and as such the respondents violated the 

principle of natural justice.

F- That the relevant service rules, on the subject have not been 

adopted and thus the respondents have contravened the 
norms of justice and fair play.

G- That as . per Section-9 of the Civil Servant Act, 1973 read 
with rule 7 of the APT rules, 1989 the appellant is fully 
entitled to be promoted from the date when the posts of 
Assistant were created i.e. w.e.f. 2013.

H- That appellant seeks permission to advance other grounds 

and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 18-04-2022

APPELLANT

THROUGH:
NOOR MOHAMAD KHATTAK 

ADVOCATE SjUPREME COURT

UMAR FAROOQ MOTHMA
& b><

KHANZAQ^U-
ADVOCAT^^



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALw PESHAWAR

/2022SERVICE APPEAL NO.

ALI HAIDER GOVT: OF K.P DEPTT:V/S

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing 

has been concealed from this Honorable Service Tribunal.

DEPONE

(
CERTIFICATE:

Certify that no earlier sei'vice appeal has been filed 

by the appellant in the instant matter before this Honorable Service 

Tribunal.



6. —A-'

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

/2022APPEAL NO.

GOVT: OF K.P M OTHERSVSALI HAIDE

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH;

That the appellant has filed an appeal along with this application in 

which no date has been fixed so for.

2- That the appellant prays for the condonation of delay in filing the 

above noted appeal inter alia on the following grounds; 5^,

1-

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case hence, 
the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that cases 
should be decided on merit rather on technicalities including the 

limitation. Ttie same is reported in 2004 PLC (CS) 1014 and 2003 PLC 

(CS)76. ! .

It is therefore prayed that on acceptance of this application the 

delay in filing the above noted appeal may please be condoned.

Dated: 04.02.2022

THROUGH:
NOOR MOH lAD KHATTAK

ADVOCATE
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A\ government OFKHYBER PAKHTUNKHWA ;
FINANCE DEPARTMENT
No.BO.ll/FD/3-2/LD/SNE/2012-13' .
Dated Peshawar the .04.09.2012

t
0

>. >
The Secretary t'b'GovtrSTkhyber Pakhtunkhwa
Law Department. ,

■ . _!

■strengthening of LAW. PARLIAMENTARY AFFAIRS & HUMAN RIGHIS 
nPPARTMENT AND ITS ATTACHED OFFICES. ■

I'am directed to reter to your letters No.SOlGHLDH''S-2V2012 dated 13.08.2012 8t

Sr-SsH-SSHS/Ew
SUBJECT:

Dear Sir,
\

breakup;-.
1 aw. Department'.

No. of postT^sName of posts,7S.No. 1201Naib Qasid,f. • 12TOTAL;
Advocate General's office, , ' ■

. BPS No. Of post 
09

Name of posts.S.No.
Senior Clerk.1. 0307Junior Clerk.2. ■ 0104Driver.3: ■ 04.01Naib Qasid.4. ■ 11TOTAL:

Directorate of Human Rights^
No. of postBPSName of posts.S.No. 0117Administrative Officer.

■ 0407Junior Clerk.2. 0501Naib Qasid.3. 0201 .Chowkidar.4. • 12TOTAL;

Government Pleaders offices.
No. of postBPSName of posts.

Office Superintendent.
S.No. 20■16

0314.Assistant.
,20 ■■ 09Senior Clerk;3, 2007Junior Clerk.
30,01Naib Qasid.
2401 ■:Chowkidar.
117TOTAL: .
152GrTOTAL:

The Administrative . Department may prepare audit copy(s).alongwith, breakup in 
offices under the relevant DDO code and submit the same to thisrespect of Govt; Pleaders 

.-'■■department for authentication. ■

Yours faithfully
/

1

[SYED NOOR AHMAD SHAH) 
BUDGET OFFICER-llI's

. i-
O'/.v. l i ^m-a.-jTfr'VPOyV. ■■

mP-
N ),■ if

",

SSttt'r>., :v

lii*r;



government of KhVberPakhtijnkhwa
1 AW. PARLIAMENTARY AFV AIRS 

&.HIJMAN RIGHTS Department

Dated the Peslv._29/0' /20_L1
notification

promotioiTGommittee. the . pi^gjjer Offices in K-hyber Pakhtunkhwa to

,5311the po

rTNAMFTOETi^^
'■ "'ryV^bar Ml ' ’ ____________

Bjla[ ________ —..
Mr-Afzal Haider Zahid ------------____

..... [ Mr. Rizwan Ullah _________ ^------- -
Mr. Saleh Sh^h;______     --

....... Mr'Muhammad Arif ---------------—
Mr. Mush^^hrnad_____ ___

"I t Mr- Akhtar~Zama_n________— 
■■gV.... |"Mrr3ehanzeb____ ______ -------------

|vi7.~AsifKhan ___  -
Mr. Khalid l^ehmood -----------------
M r. Syed J^al^en_ Abi^Gii'a^

’'I'sT  —-"I'^r^ Mr. Shuia-ud-Din____ ______
M7rMuharhi^JmraiL__ :-------‘-
^^l^alShah___ .......

17" Mr.. Mesbkat U[igb__^_____ ...-------
MTTan Ali ^-------------------
Mr. Asad Ullah Khan._ ........

S.NO

10.
11.
12.

15.
1,6.

18.

2. The- above officers on Promotion

inated through a specific order.
& ■

termi

. immediate effect. ■ 1 -.

ToFromS. 1S6 Name Office of the Government
Pleader Khyber 
Pakhtunkhwa. Service
Tribunal Peshawar . ___

the Government
Pleader Haripur______
Office of the Government 
Pleader Labour Court 

_P£shay.'aj_ __
t OTficetrfthe Oo«mmrnr1 Qfc Stte Governmenl

Pleader Karak ......

^ Office of the Government
Pleader BannerMr. Akbar Ali•1. \ '

h-' '1 --m7 MutaSad Biiul.......SfficTofte'Dii-ector
" ■ Human Rluhts Peshawar

Mr. Afzal Haider^ahid Office of the Governrafnt
Pleader Peshawar

4.TMv. Rizwan; Ullah'
Pleader Karak . . ............................. _

......OmTe'oflhe Government Office ot the Governm eT
- Pleader Nqwshera___ ...

......f ~Contd: page-2
5.’'TMrSaleh Shah ■J_Pleader Howshera.......



■-.:■■■

(2). ; •
■ Office of the Government ' Office of thef.Government

Pleader Mansehra ,'6. I Mr. Muhammad Arif
Pleader D.l.K.lian

Office of the Government
Pleader D.l'jKhan_______
Office of the Government
Pleader Tank . ...... .....

' Office of.he' Government
Pleader Bannu:__ ____ _
'office of the Government
^ader Batkhela_______
'office of the Government

■ Pleader LakKi Ma'rwat___
Office of the Government 
Pleader'Abbotabad

Office of the Government
Pleader Ghitral______ ,
Office of the Goveniment

_Ple_ader_TaTi_k......... ....... ....
dftiee ,of the. Government ■
Pleader Bannu__________ ,
Office of the Government-
Pleader (Lower) Dir______

’Office'of the Government ■
Pleader Lakki Marwat__

' Office of the Government 
Pleader Labour Court ,
Peshawar___________ _
Office of the Government 
Pleader Peshawar

. 7. Mr. Mushtaq Ahmed

Mr. Akhter Zarnan8.

Mr. .lehanzeb
..... ...n------
Mi*. AsifKhan

9.

10.

, l l.t’M’r.-Khalid Mehmood

'■ 11 Mr. Syed Mateen Abid ' 
Gillani

Office of the Government 
Pleader Peshawar

Mr. Muhammad Qaiser13..
Office of the Government
Pleader K.ohat ___
Office of the Government 
Pleader Mardan

Office of the Government
Pleader Peshawar

Mr. Shuja-ud-Din■ 14.

Office of the Government
Pleader Mardan 

'15.1 Mr. Muhammad Imran .

Office of the Government .hi Office of the. Government
Pleader Sawajai

Id.lMr. Misal Shah
Pleader_Sawabi . , _ ....... ................ .........
Office of the Governmeht' Office o f tife Government

Pleader Hah&
'''nT'Mr.'MishkatUilah

P1 eader Kohat___ .____ _
Office of the Government
Pleader Charsadda_____^
Office of the Government 
Pleader Khyber 

. Pakhtunkhwa Service 
Tribunal Peshawar   '

Office of tlapovemment
Pleader Cl j^dda 
Office of Mliovernment 
Pleaders#!!

■ '

. 18. Mr. .Ian Ah •

l9. Mr. Asad Ullah K-han

Or,
■h -It •

(Muhartimad Arifeen)/
Secretary to Government of Khyber PMjifhtu-n.khwa 
Law. Parliamentary. Affaifs.& Huma||p:|hts . 

Department.'

.IP ®mvDated; 29-01-2D13Endst: No. E&A/LD/2-77/2012/

il.!

iiCopy is forwarded to;
1. The Accountant General. Khyber Pakhtunkhwa. Peshawar. ^
2. The Psto Secretary. Law.-Parliamentary. Affa'irs & Human Rights

'■'fiDepartment,
, 3. All Government pleaders in Khyber P.akhtunkhwa. .

4. - All Districts Accounts Officers in Khyber Pakhtunkhwa.
5. The Officers Concerned.

\

- .6. Personal tile of the Officers Concerned. V

v'i-
X' ■■ ■

(Sajj ad-lJr-R;eh mail); 
Section -Officer (-G'eneral)
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■ ■ . No,BO-11/FD/3-2/SNE/LD/14-15 ■
Date Peshawar the 18.05.2015m:-;:i Pv • ‘

r

Rifti Tom The Secretary to Govt'.'of Khyber Pakhtunkhwa
Law'Department
ADnuTinw nF POSTS IN SR. OOVERNIVIENT ■ Pt PAERS OFFICES ,AI 
v.Rins districts of LAW..-PA^AM.ENI^^^^E£A1RSA^^ 
mOMTS DEPARTMENT DUE TO FCONOWIY MEASURES,

p j
li

SUBJECTc

Dear Sir,
'■ 1 am directed to yoer letter No.- SO(G)(LD)/15-40/2014.t5/i3269-70 dated

OB 05 2015 on the subject noted- above and to convey Finance Department's concurrence to the 
' ' ■ the offices of th,e Law Department indicated below with

Superintendent Assistant Total 
. (BPS-17) (BPS-16]

abolition ..of the following posts in
immediate effect:- ■______ ^

Name-of Govt; pleader 
office

Addl'.Govt; «
pleader (BPS-

17 0101. Pleader1, PR4006-Govt 
Peshawar

~2. PR4008-Lab5 Court,
Peshawar' ._____ _

3,' CA4226-G(^
Charsadda, _____

~ NR4222-Nows.hera
1 5. ■ SU42B7-Swabi
16. BD4148-Bunner ■
X MD4004-Malakan'd~
T~' DA4236-Dir. (Lower)

■9.- DP4154-Dir. (Upped. ■
10. -1 CL4161-Chitral
11, SH4001-Shanqla '. _

■ 19 KD4.Q78-Kohistan
~13. BM4125-Battaqram
'14. I MA40Q1-Mansehra

■ 16 TG4Q04-TorGhar
16. i HR4046-H'aripur • .1

• 17. HG4126-HangU'
16- KK4207-Karak . ■
19. I LK4160-Lakki Marwat . ■

.01■01

0101pleader
0101
01■ 01
03 ■010101
0101• !
0101 ■
020101 '■
020101
020101
020101
03. 010101
01- >f ■01
02O'T01
02.- ■ 0101
0101
0101
0201.01
01'■■ 0120. TK40T2-Tank 31190705Total

Yours faithfully,

Ti

^ (SYEof^R AHMAD SHAH) 
BUDGET OFFlCER-11\/A.

'. y/,{Jf\ Copy forwarded to the;- 
■% ^ 1) . Accountant General, Khyber Pakhtunkhwa

2)- Director FMIU, Finance Department 
■3) Master File.,' .

6/

i-* ■

Di inrtc-n nccirnn n
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NOTIFICATlONl - ‘I Mn 5;0(GVLD/15

ssr,f".SKSSSi?|:fe^^^
Transfer) Rules, 1-989 and in supersession, of.all. pr. . :.._g^uotion Pariiaminlary Mairs and HiwaivRjgTte^ ^qualific
and Finance Departments, hereby days do?;;:.sri2 srs.;".s:iy. te,.~ -• “ “
table given below;-

. •;-

Method .of Recruitment
.Age Urnit;:.Q.ualificatji^; V

............. •-•''’•.'ii- ..

Sr. # Nomenclature
of Post

■M.

■:- ■■

•f- v,'.:.u t
the',basis ;df>seniorityp•; By-prornotion pn; ,

cyrn-fitness' from' amongst' the ..-Deputy ,
District'yAttbrney haying twelve Tears 
service in BS-17 and above with at least
three years service.in,BS-l;S.

,-■/ '.'-ii’"'

District
Attorney (B-19)

1

..-• .;•••>. 
.■ydyl.n.fy,y:

Provided That^,the. ;iength:.:pf^ sewice : fo^^
fcm^SKpfpersansappointedlnBSylB
.;ggiti?f recruitmentsh^ll.be seven,years 

aisuch.;

I

f-

(.r

the basis of ;,iy i) "■' 70% by promotio.n, on
seniorityrcum-fitness, from amongst 
.Assistant District Attprneyf. with) five 
.years service as such; )• ;

=351" degree , . from . a
: recognized- 
' University with five;

years standing at ther
Bar experience; 
preferably on civil 

■ side; OR

2. •

Iki.:.;.
Kii) p‘i3Q% by.iniPal recruitment. . -T5

• ■>■ ■■

Lawyer 
with 2"' Class- LLB 
degree from a 
recognized 
University'with, total 
■eight years standing

b) Practicing

r-r

■„

Barthe . -■ -at
. experience including 

three years High 
c Court level practice,

. preferably on civil^
side..________ _

Practicing Lawyef with 
2"“ Class. LLB degfe? o'r -- ' years

By,initial recruitment.V .25-35Assistant 
District ■
Attorney (6-17) equivalent qualification

from . a recognized

3

■V

ms ri:u
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•LV'tJ ■•1:. • t

'ti .-.u AV-'’

'■:p-- .•'■^■j'.-'j

I
-.y . 5','.1

University: ;;Withvy;t>}ree.i|
years standing;at..the. Bar J y 

experience.';'

>t■m- • J-;, \c; '.J'. ■,\t -.T1 * •‘V.' vv/-’
r

;
‘j--•v;

.■.■ -o:., . 'By;.;prptPotion,;iOn;'theyd3^is,:of;;S^^

; ;aV‘?''Sc?<'°n , f™ 5 ' -1' ^ewggilsegirk^angSeyjr^
1 recognized,University., j. I. '"'’■■ ';•■ ‘■.v:; •-''■■''■•'.r.V!'';;

Superintendent .;4
.— {! ■■:

.•••

>;•..

Assistant5

•t'

^mi^^:.|v.'^y^i^a|;.iims%:bv.inltialTecrmtment

'..Lv ..:.i;Science/lnfdrnnation;ii||y'^■
Technology/jBCS/BlTyby^^ ^

' ' ■ -''■fgur::;years)..from-.a ,|lx ■ '■-r- - |'-
Tecqgr)ized:y'.y>; 

i . |',4 ■ universit^ OR"^:;
'■ '"L

J-v;y:Dfigr^>":-frQ!nni;i

■a
V

K-*..
,■:

■■7.

.-:•
.-.i-Computer . 

Operator.
6

m
....

•>.

''■:':'vj\XhZ:-:dnQ'm:-ye3r.\^-W^ 
.....

.•j'

..'r •'r
. i- iyy:In t.*

b; ■".•!•: y
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25% By initial recruitjnhp. j V

, quota in tiicposts otoffice Assistants.

■V-'-

G^ommenmaatos at various stadon, and total 19 parens «ers 

woddng as
*«r^™Sad astuperintendant (BTS-W) vide

ha<n<i of R\3les of 2012 i Amiexure-g)._Coptes
of pMte creaflon, seniority list and protnolion order are

■ nftaSid;&A«tii*Wa'B.'®, & F respectively.

•• •••'■

V.'

', , 'i.'

©tMce'Assistant and as such now vpidy^^^^^^ _ : : v: pV.^„^
^laWe as shown in details ofsIrehptrfiSov^^^:?^^

^Tfeis^a&o iS&ws.c'fee: nialice. pt the.
resprndilB by' giving promotions to 19 persons, whereas denyi,^ 
DTortertion against those 19 posts to low cadre offiaals. Copy ol
list Of strengfli fe-aflached as Aitnerare-G.

S.i

'.-
1

That caused to .the;;s^
- ■;

■ :c-^

promotion. _
of Government ’Pleaders' (now .« .

7- . That despite being senior most, etisble and.waitmg for promotion

' promotion due to illegal and unlawful advercsi^t da^ 
■ ^lirOJOTIvitofere, the petitioners are,.

. instaw writ'petifiOT on the folldwing gipands
mmrmia;C6py;ieC^S^^

^S.TEDi
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B. T«.me. care, of

29.05^013 Thaa fhe>petitioners have beer.

c “2SS5.?SS«’"
share of jhai recruitment, but the respondents
Assistants come ro share »* “ ^ of Rules
have advertised all the pMts ^jj^ore' the adveitisement
notified on. 26.04.2017. ~=’of Roles
dated 10,05.2017 to the extent of Sr. m 27

rAnneXiire-C). .. , , , , ^

-rr scrjr.b--promotion quotapostslorinitialiecmitmem.

w». -“gsiragS^gx
cannot be denied to the pennon recruitment. Therefore ■byadvertisingptomntionquotapos«fcrm
the whole action dC the 7?f - in - illegal
authority and amount to colorful exercise P

'•X'../.TOgi0ip^
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X.and;.-bemg:'X^<^17 That 75% ^iuota .©Cr&^ . ■" rnta
A -1 Rules dated 26.04.2017(Armexur^ ,, , . . ,

granted vide Rules ^ to observe the
Statutory Rules, the respo J^gtion, and similarly, the
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fAiMtexurerC):

25 & 3S of tine Constitution.
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t-ht'-BTSHAWAP rOPRT.PESHAWAR,
-- i'r.st.

-/••.
C: y.

V- ■ r■>.

.1;r-:',
Writ Petition No,.^ ''P

k "■•1:
:'c' •-V

w:isAKHaSfe'

: ADpt?F5!SES OF PARTIES
•■ .f

PF.TTTIOKERS
■;

.'b'
f.

.n-r-

1 Mr. AKHmder.Senicraerk.Offi<==ofS«iorOovemB,entPtodtr 

, gtehtS'S-CleiOffioeofSenicrGo—t

4. S"A™ll“o®oeofSeniorOove.,.eB3P.,ad.

5. Senior Cl^ 0®="

:,:il2SSSSSwDffioe.5Sen^
S IJ^^Si°^:s"r«tofSeniorGo—
:,;;lilSii&ce.°fSenidrG§^

(District-.Attomey) Nowshera. 

t^FRPONPENTS

, The Government of BQiyber Pakhtunkhwa through Chief Secretary

?7

v.

1.

2. The Secretary Establishment Department, CM Secretariat, Peshawar,

3 TheSecretaryLaw.'FaiIiamentatyAaks&Human Rights
■ DepartmenvCMSecretariat Peshawar.: v :^

TheiSecretaiy .KhyhaPak^^ Se«fceCpmipsston,:2"«
4:-

PETITIONER
AliHaidp^c

"■■f

(M.asifwuStzai)
‘ advocate
' ■ '::'P£SaAWAR' ■:

. ■* 1

■■■v;;,"i y::X:,
.:f^y"-■■

■■. tv

'^py?0P!Mp&i

iXA!VI!fs!ER 
awar High Coj^sft
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PESHAWAR' juDICIAE DEPARTMENT
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/•,PESHAWAR
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'pSlis^C'ixy'
/•:>

\WritP=ttG<»'N‘>:2430.Pof2017.

Mr. Ali Haider etc
Versus .fKhyberPakhtunkhWaand others.

■?

Government o

jilBfiMEIiX

Date of hearing-

petitioner (by)-

Respondent (by)
■ •:

the inst^t petition ,

.titution of Islamic Republic

sought the •

Through

vmdehArticleWPoftheCons

1973, the petitioners have
of Pakistan

following relief:-

the .acceptance cf <his wHr petition

. august Court may be please to ec are
cment dated I0.y20n to the ertera.

illegal, mla^H
dated

advertis
of Sr. No.27 as 

■ lawful authority
26:4.2017 and irtejfecttre upon

and liable to be set aside. The

violation of
the rights of

petitioners.
■f ••

1

^fi, .‘E£-r ?'
5:,i tt' S .. t .&t-fer^% a
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* - W’.''>•-*
respondents may also be directed to abide 

■ by Rules and t6 grant promotion to the 

petiUoners against 75%:quota fixed in Rules
against the post of Ojfix^e Assistant, instead

of filling through initial recruitment. Any 

other remedy which this august Court dee
also be awarded in favour of

/s

f
ms

fit that may 

petitioner. ’’

e working as SeniorIn essence, petitioners are
2.V? ,

the offices of Senior Oovenmeot Pleaders 

ioned in the heading of the

Clerks in

(District Attorney) Mly mention

created bywereinstant writ petition; *at 24 posts

f Government Pleadersi at
in the offices orespondents

various station while 19 persons were working as Office

. that vide notification dated
Assistant against those posts; I

Assistants were proinoted to
19.1.2013, the above Office

dent (BPS-t6); that petitioners who
• the Post of Superintend

vacant posts of;on those vbe promotediwere liable to

,Otfice.Assistantunder75%quo

t ender the relevant rules wer

,ta fixed for promotion to

not considerede
the said pos

istant out of15 posts of Office Assis'for promotion rather

High Court

- ■

r ,*»*■*'

I
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i- ,

aboUshed and only nme(09) posts

be avniteble; that the above posts

were
|4 posts were

■ t

H were
shown to

dated ^advertised by respondents; vide pnbUcaUon

10'i5.20l7 without observing 75% and 254 qu ^a,

ers have approachedtn the same, petitionersaggrieved from -

AibConrtdnough filing the-mstant writ petition.

Court order submitted
The respondents on

ommehts to the writ petition.
3.

their parawise c

heard and record annexed with ,
‘ . Arguments4

the petition gone through.

According to the rules- framed in the years
5. .

“Assistant” ared20l7,75%ofthepostof
\982, 2012 an'

be filled by promotion on the basts of

ftom amongst the Senior Cletks

reserved to

seniority-cum-fitness

Vdth at least five years experience

Clerk and 25% 'sto be filled in by initial^

, it appears that

as Junior Clerk and

I

Seinor
recmlnnent. however, in the instant case

75% quotaintending to intrude uponrespondents are

^.^XAJViiNER ^ 
High Coarf

:^TTr£IEll
■ ^
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as instead of filing the vacantpreserved for promotion

of Office Assistant, by promotion, aboUshed 15
posts

posts of ‘Office Assistant’ 

advertised to be filled ttou^ initial recruitment.

•wereand the remaining pqsts

of theofthe view that the grievance

the respondents are not

We are6.

petitioners is justified in law as
IS of ■to- alter the statutory rules by means

ind where a cadre has a

competent

instructionsadministrative
I

erved for dbpartmenml promotion, it has

itment shall be

ibolish the quota, reserved .. . '

and destroy the chances of

i

already in service since

definite quota res

to be filled first and thereafter direct recrm

made. The respondents cannot a

to be filled by promotion

those who arepromotion to

years.
A

mentionedIn the circumstances
7.

is allowed in terms that thethis, writ petition IShereinabove.
respondents shafi strictly adhere to the rules and the

; quota reserved>0 be filled teough promotion shall not be

SSr Higi^ court
■ ?>©

\ Id
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shall consider the; disturbed and . the respondents
AV-

strictly in accordance with lawpetitioners for promotion

subject^^^j^^'and rules on the
r I

1

AnnJiHiiceil
19.11.2019

]UDGE
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CERTIFIED

No <vV I’atj;-

No........ - •••••

■\ olvd....... ijVCopV-'
oV l’rc\v.>nit»*>”Date 

t)vUc«
oV e«*\>> i,V \>i livorv

Koc*->v»‘d tty.--

{

Hon'ble Justice MusarratHll^
Hon’ble Mr. Justice Ishtlaq Ibrahim.
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I.
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DIRECTORATE GENERAL OF LAW & HUMAN RIGHTS 

KHYBER PAKHTUNKHWA, PESHAWAR
Phone:091-9217204 ' ' . I

Emaiit dhr.kDk@grhai!.con_v ^ \
■ Website; www.humannghts.kp.gov.pk

' PlnlNo. 21. Sector B-2.Phase-V.Hayatabad. Peshawar. ........ , ,, ,
. Dated Peshawar, the ip/12/20,206

■i"

-1

;i

■■■

ORDER;-
T.r./ST.T;AP/Pron.oao..y2.16/20ia/' o;/ &e recommendation of A=

TZX' 44)“ffi«s :St'«in Khyber

to the post of Ae&tant (BPS-16) on regular basis with trumediate

effect. . ■

Name of the Official■ 1 S. No. ___
Mr.Ali Haider 

2. I Mr. FaheezZaman 
Mr. Nisar Ahmad .
Mr. Shahab Ali_____

5. Muhmmad Ismail
"sT Muhammad IlyaS
~ 7. / I Muhammad Ishfaq

The Officials on promotion will Remain on Probation in term of 

Section 6(2) of the Khyber Pakhtunkhwa Civil Servant, 1973 read with the 

, amendment Rule 15(1&4) of, the Khyber Pakhumkhwa Cml Se^an. 
(Appointment, Promotion & Transfer) Rules, 198?, for one year, ,rf not extended

for another year.

3.
4. •

1.

/■

.SD-'.p
director general

Law and Human Rights. Khyber 
Pakhtunkhwa

' Dated Peshawar, the 10/12/2020Nn.DG/SLT/AD/Promotion/2-16/2019:- 

Copy Forwarded for Information to; ■ |
1 Accountant General, Khyber Pakhtunhhwai „. ,. * *
2. PS to Secretary Law, Parliamentary Affairs and Human Rights Departme .
3. PA to director General, Law and.Human Rights.
4. All District Attorneys Offices in Khyber Pakhtunkhwa.
5. All District Accounts Offices concerned.
6. Official Concerned for Compliance.

, 7, hfaster File for Record. ■'

:■

J’

ASSISTANT SOLICITOR 
. (M&E)

V
V

f i i. I ' ■■__12..

http://www.humannghts.kp.gov.pk
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DIRECTORATE GENERAL OF LAW & HUWlAM RIGHTS
KHYBER PABCHTUNKHWA, PESHAWAR

• , . • Phone:091-9217204
Email: flhr.kpk@gmail.com

Website: www.humanrights.kp.gov.pk
Plot Ko. 21. Sector B-2. Pbase-V, Hayatabad, Peshawar. ■'

f

Dated; 17/02./2021

the posting/transfer of the following Assistant (BPS-16) of
in the best public interest with

ORDER;

is pleased to order 
, District Attorney Offices Kiiyber Pakhtunkhwa

immediate effect:-
ToFrom__________

Directorate General of District ^
and Human Rights; Peshawar. (Against the vacant

postV________-—:—
District Attorney Office Kohat 

Haneu. | (Against the vacant pos^
Di^ict Atoey Office Distrirt Attorney

Abbottabad (Agamst the vacant
posf) __________ :-----

District Attorney Office District Attorney Office Swat
MalakandatBaikhela (Against the vacant Post),.^
District Attorney Office District Attorney Office Baimu 
I .W Marwat. (Against the vacant post
District Attorney-Office | District Attorney
Lower Dir. Mardan (Against the vacan.

post)._______ i__________ _
District Attorney Office Service
Tribunal Peshawar (Against the 

vacant post).__________ 1

S# Name of Official 
• 1. Mr. Ali Haider

Attorney Office

Law

District Attorney Office2. ' Mr. FaheezZaman
Office

3. Mr. Nisar. Ahmad
Abbottabad.

4. Mr. Shahab. Ali

5. Muhmmad Ismail
Office

6. Muhammad Ilyas

District Attorney Office 

Mardan.
7. Muhammad Ishfaq

-SD-
director general

Law and Human Rights Khyber
• ‘ Pakhtunkhwa

- Dated Peshawar, the 17/02/2021Nn. dg/ST T/AD/Posfting/Transfcr/2"2/201&
Copy Foiwarded for Information to;

■ ■

A if; Dh^TItto^f^’ces concerned in Khyber Pakhtunkhwa. 

P. All District Accounts Offices concerned.
6. Master File for Record: p-J)

SOLICITORASSIST
(M&E)

j,

mailto:flhr.kpk@gmail.com
http://www.humanrights.kp.gov.pk
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The Worthy Secretary,
Govt: of Khyber Pakhtunkhwa
Law, Parliamentary Affairs and Human Rights Department

Through DIRECTOR GENERAL OF LAW AND HUMAN RIGHTS 

KHYBER PAKHTUNKHWA.

DEPARTMENTAL APPEAL FOR THE GRANT OF BACK
BENEFITS ON PROMOTION FROM THE POST OF SENIOR
CLERK (PBS-14) TO THE POST OF ASSISTANT (BPS-16) VIDE

Subject:

; r
ORDER DATED 10.12.2020

R/Sir,
The appellant humbly and respectfully submits as under

1. That 28 posts of Office Assistants were sanctioned/created by the 

Finance Department in the office of Government Pleader now District 

Attorney at various Districts.^s per (Flag-A).
2. That 19 Office Assistants were proiiioted to the post of Superintendent 

(BPS-16) in various offices of District Attorney Khyber Pakhtunkhwa 

vide order No. E&A/LD/2-77/2.012/1480-1558, dated 29.01.2013 as 

per (Flag-B). Resultantly/ on their promotion to the post of
superintendent 19 post of Assistant (BPS-16) fell vacant.

3. That the Senior Clerks who were entitled to be promoted on those 

vacant posts of Office Assistant were not considereid for promotion 

rather 19 out of 28 posts of office Assistant were abolished as per 

(Flag-C)and only 9 posts of office Assistant were left behind.

4. That as per relevant Service Rules 75% quota vvas fixed for promotion 

on the basis of seniority-Cutti Fitness amongst the Senior Clerk with 

at least five years’ experience as Junior Clerk and Senior Clerk and 

25%quota for initial recruitment. But ignoring the relevant Rules Law 

Department advertised 8 posts of Assistant without observing 75% 

promotion quota (Flag-D) L
5. That the aggrieved Senior Clerk filed a Writ Petition before the

Peshawar High Court Peshawar. The said writ petition was allowed by

the Hon’ble Peshawar High court Peshawar and directions were issued 
* ■ , ■' 

that the respondents shall strictly adhere to the Rules and the quota

!
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reserved to be filled tiirough promotion shall not be disturbed and the

pendents shall consider the petitioners for Promotion strictly in 

accordance- with Law and Rules on the subject as per Judgment (Flag- 

E) (duly highlighted).
6. Thkt the posts of Assistant remained vacant for more than 7 years, due 

to which the applicant was entitled to back benefits w.e.from 

30.01.2013, .but the same were not extended/given to the appellant at 
the time of promotion. Which made the appelto compel to submit

.S
■ res

this appeal. 

7 . : That the directions of Hon’ble Peshawar High court Peshawar,
Directorate Gener^ Law & Human Ri^ts promoted 7 Senior Clerk to

vide order ^(BPS-16)

No.DG/SLT/AD/Promotion/2-16/2019/10.26-56, dated 10.12.2020 

(Flag-F). who were entitled to be promoted w.e.f. 30.01.2013.

of Assistantthe, post !" ‘

Keeping in view the above mentioned facts, it is, therefore, requested that 

ppeal may please be allowed and back benefits may graciously be panted to the

appellant w.e.f. 30.0L2013.
this a

Directorate General of Law & Human 
• Rights . .

Copy (in advance) forwarded to the Worthy Secretary Law, Parli^tary Affairs and
Human Rights Department for information and necessary action please. ^

1 ^

A
Assi^^t

Directorate General pf Law & Human
Ri^ts
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VAKALATNAMA

i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

AfiPEAL NO: OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

M\ f-l

VERSUS

(RESPONDENT) 

, (DEFENDANT)Cfc vi

I/We
Do hereby appoint and constitute NOOR MUHAMMAD 

KHATTAK Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 
without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. / /2Q22

CLIENTS ^

ACCEPTED

NOOR MUH/^MAD KHATTAK
V'

UMER FARdOQ MOHMAND 

KAMRAN KHAN

HAIDER

L

A.,.,


