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20.07.2022 Learned counsel for the appellant present. Preliminary

arguments heard.

Points raised need consideration. The appeal is admitted to
regular hearing, subject to all just and legal objections. The appellant is
directed to deposit security and process fee within 10 days. Thereafter,

notices be issued to the respondents for submission of written

;1'eply/comments. To come up for reply/comments before the S.B on

30.08.2022.

(Mian Muhammad)
Member (E)



Form- A

FORM OF ORDER SHEET
Court of
Case No.- 653/2022
" Dateoforder | Orderor other proceédings with signature of judge
proceedings
28/04/2022 The appeal of Mr. Ali Haider presented today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper orde} please.
@\—'VU/
REGISTRAR
b
This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on IB'DS’Z)/.Notices be issued to appellant
and his counsel for the date fixed.
CHAIRMAN
13.05.2022 Learned counsel for the appellant present and

requested for adjournment in order to further prepare the
brief. To come up for preliminary hearing before the S.B on
20.07.2022.

(Kalim Arshad Khan)
Chairman




'CHECK LIST

- ¢ASE TITLE:'A.:VTI}A/I,) Haider — ys @@V/ ., /7/ z

KHYBER{-PAKHT'U,NK'HWA SERVICE TRIBUNAL, PESHAWAR

17 | Whether list of books has been provided at the end of the appeal?
18 | Whethér case relate to this court? o _

19 | Whether requisite number of Sspare copies attached?

20 | Whether complete spare copy is filed in separate file cover?

[ 21 | Whether addresses of parties given are complete? .

| 22 | Whether index filed? 5

.23 | Whether index is correct? .

. 24 | Whether Security and Process Fee deposited? On _

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 :
25 | Rule 11, notice along with copy of appeal and annexures Has been sent |
to respondents? On - B > .
26 | Whether copies of comments/reply/rejoinder submitted? On : L "
27 Whether copies of comments/reply/rejoinder providevd to opposite
i party? On ‘-

S# | N ._CONTENTS YES | NO
1. | This Appeal has been presented by: =~ S v o
Whether C0unséI/AppeIIant/Respohdent/Deponents have-signed the S
2 - | reduisite documents? - L _ o
3 | Whether appeal is within time? , ' ' g - v
4 | Whether the enactment under which the appeal is filed mentioned? v
5 | Whether the enactment under which the appeal is filed is correct?. v
6 | Whether affidavit is appended? 3 . R
7 | Whether affidavit is duly attested by competent Oath Commissioner? v o ]
8 | Whether appeal/annexures are properly. paged? . v
9 'Whe_ther certificate 'regarding'ﬁli'ng any earlier appeal on the subject, N v
furnished? : , L
10 | Whether annexures are legible? v
11 | Whether annexures are attested? v
12 | Whether copies of annexures are readable/clear? v
13 | Whether copy of appeal is delivered to AG/DAG? _ v
14 Whether Power of Attorney of the .Counsel engaged is attested and v
“7 | signed by petitioner/appellant/respondents? ‘ o _
15 | Whether numbers of referred cases given are correct? v .
16_| Whether appeal contains cutting/overwriting? x v/
v
v
v
v
=

It is certified that'formalities/documentation as required in the abbve table have been
fulfilled. : o : o
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Signaturé;' § /% . :

Dated:
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -

PESHAWAR

APPEALNO.____ /2021

Mr. Ali Haider, Assistant (BPS-16), . o
Office of the District Attorney at Service Tribunal Peshawar :

....... eeereeesissresssssasssssssssssssspsssssiesnsesss APPELLANT.
VERSUS

The Government of Khyber Pakhtunkhwa through: Chief
Secretary Civil Secretariat, Peshawar. -
The Secretary Establishment Department, Civil Secretariat,
Peshawar. o 4 | : -
The Secretary Law, Parliamentary Affairs & Human Rights
* Department, Civil Secretariat Peshawar. . - 1
The Director General of Law & Parliamentary Affairs &
Human Rights Department, Civil Secretariat Peshawar.
............ Neasunese 'RESPONDENTS

APPEAL _UNDER _ SECTION-4 __OF___THE __KHYBER
PAKHTUNKHWA _SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 10-12-2020
OF THE RESPONDENTS WHEREBY THE APPELLANT WAS
PROMOTED TO THE POST OF ASSISTANT (BPS-16) ON

" REGUALR BASIS WITH IMMEDIATE EFFECT AND NOT

M.WArv i &8 e —

W.E.F. 30-01-2013 1.E. WHEN THE POST OF ASSISTANT
WAS SANCTIONED/CREATED AND ALSO AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
APPELLANT WITHIN THE STATUTORY PERIOD OF

'NINETY DAYS

PRAYER:

That on acceptance of this appeal the impugned order
dated 10-12-2020 may kindly be modified/ rectified to
the extent that the appellant may very- kindly be
promoted to the post of Assistant (BPS-16) with effect
from the date when the post Assistant BPS-16 was
sanctioned/created i.e. w.e.f. 30-01-2013 with all back
benefits including seniority. Any other remedy which

_ this august Tribunal deems fit that may also be

awarded in favour of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise on the present appeal are as
under: ' - '



e
That the appell‘ant' is the employee of the respondent

Department and is serving the respondent Department quite -
efficiently and up to the entire satisfaction of his superiors. -

That earlier on stréngthening of Law, Parliamentary. Affairs &

Human Rights Department and its lower formations, 28
posts of office Assistant were sanctioned/ created by Finance

‘Department in the office of Government Pleader

(renamed/redesigned as District Attorneys) in various
department of the Khyber Pakhtunkhwa.

‘Copy of sanction order ,04499-2012 is attached as

‘

annexure llllll ] lllllllIIIlIllllllllII.llllllIllllIll!lA lllllllllllllllllll AI

That on promotion of 19 office Assistants o thé post of
Superintendents in various offices of District Attorneys in
Khyber. Pakhtunkhwa, resultantly 19 posts of Assistants

‘(BPS-16) fall vacant.

Copy of promotion order -dated,419-01,'-‘2013 is
attached as anNEXUre.......icuueesss: SRR : B

That it is pertinent to mention here that the senior clerks
including the appellant who were entitled for promotion on
these vacant posts of office Assistant were not considered
rather 19 out of 28 posts of office Assistants were abolished
and only 09 posts were left behind. o

Copy of abolition order dated 18-05-2015 is attached

aS annexure-- lllllllllll ‘---------, lllllllllllllllllllllllll ssevsnsen Cl

That as per Service Rules, 75% quota was "fixed for
promotion on the basis of seniort7-cum-fitness amongst the .
Senior Clerks with at least five years' experience. as Junior

Clerk and 25 % quota for initial recruitment . However, this -

time the relevant rules were ignored -and the Law
department has ultimately advertised 08 posts of Assistant
without observing 75% promotion quota . - | |

Copy of Service Rules dated 26-04-2017 is attached
as ANNEXUTE...coeerrersssssans NPT S D.

That being ~aggrieved - from the above action of the
respondent department, the Senior Clerks filed a writ
petition before the Honorable Peshawar- High Court which
yielded fruit. The august court while accepting the writ

~ petition has .issued directions to the respondents for action

in accordance with law/rules on the subject, relevant portion .
of its verdict is reproduced below: |

“In the circumstances. mentioned hereinabove, this
writ petition is allowed in terms that the respondents
shall strictly adhere to the rules and the quota
reserved to be filled through promotion shall not be
disturbed and the respondents shall consider the



GROUNDS:

A-

petitioners for promotion strictly in accordance with
law and rules on the subject”. o

Copy of judgment dated 19-11-2019 'is attached as
ANNEXUC. . iceurmnrrnransssssmnssrsnsnsinnessses e e E.

That in light of the ibid judgment the respondents issued the .
impugned ‘order dated 10.12.2020 whereby the -appellant
has been prmoted to the post of Assistant (BPS-16) with

_immediate effect and not from the due date i.e. 30.1.2013.

That as a matter of fact the posts of Assistant remained
vacant for more than 07 years as such the appellant(s) was

‘entitle to back benefits due from 30-01-2013, however, the
~same was not given to the appellant’ at the time of

promotion and thus the appellant deprived of this
established and un-alienated right. Copies of the promotion
and posting orders are attached as annexure .......... F&G.

"~ That félling aggrieved appéllant préferred de_partmental

appeal before the respondent No.3 but no response has
been given till the expiry of statutory period of ninety days.
Copy of the departmental appeal is attached as
annexure ... e eseseserTeRssuTReTETsRan H.

That after being 'h'ighly aggrieved fr_om' the act of the

respondents and having no other remedy the appellant filed
this appeal on the ground inter alia as under:-

That the impugned order dated 10-12-2020 of the

4 respOné:lent department by promoting the .appellant with

immediate effect and by not promoting the appellant from
the dates when the said posts were sanctioned/created is -
against law, facts, and norms of natural justice, hence not
tenable and liable to be rectified/modified. -

That the appellant has not been treated in accordance with
law and rules by the respondent Department on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan

1973, .

That the respondents acted in arbitrary and malafide manner.
by promoting the appellant with immediate effect and not
promoting the appellant from the.dates when the said posts .
were sanctioned/ created. |

That according to Article 38 (e) of the Constitution -of Islamic
Republic ‘of - Pakistan, 1973 the state is bound' to reduce
disparity in the income and earning of individuals including
persons.in the services of the federation, therefore in light of



Dated:

the said Article the appellant is fully entitle for promotron to
the sald post when it became sanctioned/created.

That the appellant has been drscrrmrnated on the subject
noted above and as .such the respondents vrolated the
prrncrple of natural ]ustrce

That the relevant service rules. on the subJect have not been

- adopted and thus the respondents have contravened the

norms of justice and fair play.

-That as. per Séction-9 of the Crvrl Servant Act, 1973 read

with rule 7 of the APT rules, 1989 the appellant is fully
entitied to be promoted from the date when the posts of
Assistant were created i.e. w.e.f. 2013.

That appellant seeks permrssron to advance other grounds

and proofs at the time of hearing.

It is therefore most humbly: prayed that the appeal of the
appellant may be accepted as prayed for. |

£

18-04-2022 -

APPELLANT

LT HAI
THROUGH:  n) |

NOOR MOHAMMAD KHATTAK
' ADVOCATE $UPREME COURT

ADVOCAT 5=
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE __L.!NA'

——

RF ~ PESHAWAR
* SERVICE APPEAL NO. /2022
ALLHAIDER =~~~ V/S - GOVT: OF K.P DEPTT:

AFFIDAVIT

Stated on oath that the contents of the 'accempanyifig service
appeal are correct to best of my knowledge and belief a‘n“d nothing
has been concealed from this Honorable Service Tribunal.

DEPONENA

Y

.(\ |

Certify that no earlier service appeal has been filed -
by the appellant in the instant matter before this Honorable Serv1ce
Tribunal. :

CERTIFICATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

«#  TRIBUNAL PESHAWAR
APPEAL NO. - /2022
ALI HAIDE o Vs GQVT:'OF K.P & OTHERS

APPLICATION FOR CONDONATION F

———

DELAY IN FILING THE ABOVE NOTED
APPEAL

R. SHEWETH

1-  That the appellant has flled an appeal along with this application in
which no date has been fixed so for. L

2- That the appellant prays for the condonatlon of delay in flllng the
above noted appeal inter alla on the followmg grounds

GROUNDS OF APPLICATION

A- That valuable rlghts of the appellant are lnvolved in the case hence,
the appeal deserve to decide on ment :

B- That it has been the consistent view of the Superior Courts that cases
should be decided on merit rather on technicalities including the

limitation. The same is reported in 2004 PLC (CS) 1014 and 2003 PLC
(CS) 76 ol

It is therefore prayed that on acceptance of this application the
delay in ﬂllng the above noted appeal may please be condoned

Dated: 04.02.2022

THROUGH:
. NOOR MOH
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| [\7,>[]> * GOVERNMENT OFKHYBER PAKHTUNKHWA
V | F\NANCE DEPARTMENT '

NO.BO.ll/FD/3'-2/LD/SNE/2012-13 s ‘
Dated Peshawar the 04.09.2012 -

The Secretary to: Govt'fof" Khyber Pakhtunkhwa, ' _‘ ; .
Law Department ' N oL

SUBJéCT: : 'STRENGTHENTNG OF LAW PARLIAMENTARY AFFAIRS & HUMAN RlGHTS
: DEPARTMENT AND 178 ATTACHED QFFICES.

Dear Sir, A
{am d\rected to referto your letters No. SO(G)(\.D)M"-ZV?.O\'Z daied 13.08.2012 & _

No. SO(G)(LD)(19- -2)/2012/14335-37 dated 31.08.2012 on the subject noted above and to say that - ' o
in pursuance of the approval of. the competent authority (Chief Minister), Finance Department o
agrees to the creation of 152! posts of various- categories, wr(h rmmedrate effect, as.per fo\\owmg ; o
breakup:- . i . '
Law Department; [ . : . o

rS.No. 7. Nameofposts. T BPS | ‘No.of post |

1 Naib Qasid. . 01 | 12 | :
: - TOTAL: . - ' Y J A

Advocate General's office.

BPS [ No.of pos_,

S.No.' Name of posts. |
1. | Senior Clerk. 08 03 |
: 2 [ Jumior Clerk. . o7 | 03 |
T3 | Driver. , . | 04 | 01 - |
4 [ NaibQasid. K T o1 | - 04 |
[ TOTAL: L 1|
Directorate of Human Rights.- o
[SNo. | . Name ofposts. | BPS \ No, of pos_} :
[ 1| Administrative Officer. 1 17 | ol |
5. | Junior Clerk.  -. = . o7 | - 04 '
3. Naib Qasid. S K 01 | 05
4. Chawkidar. . [ o1 ] 02
. TOTAL: , \ 12 |
Government Pleaders offices.
[*S.No. ~Name of posts. [ BPS | No. of post J
1. | Office Superintendert. A | 18 | 20
g | Assistant. K T 14. | 03
3. . | Senior Clerk: B N 20
4, Junior Clerk. [ 07 | 20 |
5. Naib Qasid. : .o 01 | 0. |
6. | Chowkidar. - C 01: | 24
"~ TOTAL 7|
NI ~ G:TOTAL: L 152 |
2. The Admmrstratwe Department may prepare audit copy(s) alongwith, breakup in
respect of Govt: Pleaders offices under the relevant DDO code and- submit the same to this
_Jgepartment for authentication.- W"/L ‘ S
PQM o * Yours faithfuly,

oz “) I 7 (SYED NOGR AHMAD SHAH)
X . - “BUDGET OFFICER-Il
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GOVERNMENT OF KHYBER PAKHTUNKHWA -,
' .LA'W. PARI.JAMENTAR\’ AFFAIRS 4
& HUMAN RIGHTS DEPARTMENT
NOTIFICATION © Dated the Pesh: 20/01/2013
-No. E&A/LD‘@-W/ZMZ:- " On the' recohuneﬁdations‘ qf ‘the Dep’art‘mema'l

Promotion -Committee. the competent authority is pleased to promote the following
Assistants (BPS-14) of the Government Pleader Offices in Khyber Pakhtunkhwa to
the post of Superintendant (BPS-16) on regular basis with immediate_ effect:

0. ,N.AME,_.Q;‘.EI_H!%..Q.EELQLN%..!_Q_!‘T..E_‘_SZEB,_ T —
UM Akbar Al T ‘
[ Muhammad Bilal______ |
| Mr.Afzal Haider Zahid '
M. Rizwan Ullah L
| \ I \Mf SalehShah. . .

e s e e Snetm i o e T [P RE R S e

_r.,..[.\_A.G.F‘_a—.mmad Anf = [ .. .._w..;...k.,. I e

6
7 7 TMr. Mushtag Ahmad__ .
g T Mr Akhtar Zaman_____ |
\9Mr Jehanzeb, | T
0. [MrAsfKhan - o . \
: : ' 1
{

['Mr. Khalid Mehmood ‘
. [ M. Syed Mateen Abid Gillani__

S e -
77 Mr. Shuja-ud-Din o T T
.| Mr. Muhammad Imran . ‘ .
6. [MMSAEShAN | oo o N
| Mr. MeshkatUllah- .~ . I 1
TTIMmrJan Al - o - ' 3 :
5 T M Asad UIBKNAN T i |

2. The abobe officers ‘on their promotion will remain on -probatior for an initial
'period‘oﬁme year in term of Rules 15 of Civil Sérvant (Appointment. Promotion
& Transfer) Rules, 1989. automatically extendable 10 another year. if not
. terminated through a specific order. ‘ '

I

Conseguent upon their’ promotion s Superimendém (BPS-16) on regular basis, the
following Postings/ Transfers are hereby order in the public interest with

~« jmmediate effect.
K ,

|
"S‘,T\j’é“\"ﬁ;‘,},‘g’ R T From . "TW"""MW‘Tﬂf"']f"’rg"_"""—"fM"M T
Mr. Akbar Ali | Office of the Government. | Office of the Government
' Pleader Bunner - | Pleader Khyber
o S pakhtunkhwa. Service

PR

M Muhammad Bilal -} Office of'the Director .

| 2O T

Office of the Government
; ‘ \ Human Rights Peshawar Pleader Haripur
t‘ 3. | Mr. Afzal Haider Zahid Office of the Government Office of the Government
\ oL | Pleader Peshawar % | Pleader Labour Court
| ' ‘ Peshawar _ .

\ Office of the Governmen!’ — Q'fﬁlce of the G(Sv-e‘:r"ﬁ‘ﬁwz‘ﬁi

S4. | Mr. Ri.'Z\/vanQU\\aht '
~ L . Pleader Karak

R I \ve R L 5. | Mr. Saleh Shah - | Office of the Government | Ottice of the Governm 21!
B D\ 3 T B | Pleader Nowshera - | Pleader Nowshera

- “(:(“)ntd page-2




Q).

6. Mr. Muhammad Arif . | Office of the Go\ernment \ O’rtrce of thet,Govermnent‘

Pleader D.1.Khan - Pleader Mansehra

Ofﬂce of the Government Office of th'eiiGovernment. '
Pleader Chitral Pleader D.[\Khan

7. \ Mr, Mushtaq Ahmed \
Office of the Govemment xOfﬁce of the Government

8 Mr Akhter Zaman

Pleader Tank Pleader T Tanl\
1 Office of the Government

Pleader Bannu

Office of the Government-
Pleader (Lower) Dir

Office of the' Government
Pleader Bannu:

\ Office of the Government
Pleader Batkhela

\ ‘Office of the Government \ Office of the Government
Pleader Lakki Marwat Pleader Lakki Marwat
12.} Mr. Syed Mateen Abld \Ofﬁc,e of the Government | Office of the Government
‘ Gillani : " | Pleader Labour Court . Pleader Abbotabad

\ Peshawar -

10. Mr /\srf Khan

9 \Mr lehanzeb )

‘ H Mr Khahd Mehmood

1.3.] Mr. Muhammad Qaiser | Office of the Government Office of the Government
' : ‘ Pleader Peshawar Pleader Peshawar

14\ Mr. Shuja-ud-Din -~ \ Office of the Government \ Oftice of the Government |

Pleader Peshawar Pleader Kohat

Office of the Governmient | Office of the Government
- | 'Pleader Mardan

15| Mr. Muhammad Imran .
Pleader Mardan

16. \ Mr Mrsal Shah Office of the Government . Office of the, Governm_,emH
- ) P\eader Savv'rbr R _.“P\eadu Sawabr
7. \ Mr. Mrshkat Ullah : Orﬁcc of the Gov ernment Office of the Governmun
Pleader Kohat . o Pﬂle_:r_der angu R
. 18. Mr Jan Ah : ’ Office of the Government | Office of t Sovernment
\ o \ Pleader Charsadda . \ Pleader CH ‘»"I{g‘)dda
19 Mr. Asad Ullah Khan Office of the Government | Office of t} Sovernment.

| Pleader Khyber ' Pleader S
| Pakhtunkhwa Service :
Tribunal Peshawar

(Muha mad Arrfeen)< .
" Secretary to Government of Khyber Ps
Law Parliamentary. Affarrs & Huma
Depaltmem

T

E'nd‘st: No.'E&A/LD/2-77/2012/ /-l(gobj? . Dated: 29-01-2013;
! . ya . E B

- Copy is forwarded to: ' o
. - 1. The Accountant General. Khyber Pal\htunkhm Peshawar
' 2. ThePsto Secretary Law. Parliamentary. Atfarrs & Human Rights
s " Department. ' : : ) - wa
' 3. All Government Pleaders in Khyber Pakhtunkhwa o botae
" 4.- All Districts Accounts Ofﬂcers in Khyber Pakhlunkhwa B
5. The Officers Concerned.
- 6. Personal file of the Officers Concerned. a

(Sa])ad Ur Rehman)
Sectron Officer (General)




AwEx C @
GOVERNMENT OF [KHYBER PAICITUNKREWA
 FINANGE DEPARTHIENT - |

No.BO- \FD/3- ZISNEILD/M 15 .
Date Peshawar the 18.05.2015

The Secretary to Govt of Khyber Pakhtunkhwa
Law Department

SUBJECT: ABOLITION OF POSTS IN SR. GOVERNMENT PLEAERS OFFlCES AT

VARIUS DISTRICTS OF LAW, "PARLIAMENTARY AFFAIRS AND HUMAN
: R\GHTS DEPARTMENT DUE 10 ECONOMY MEASURES

Dear Sir, - . -

| am dtrected to your letter No SO(G)(LDHS -40/2014- 15I13269 70 dated»

08 05. 2015 on the sub]ect noted above and to convey Finance Department's s concurrence to the

~ abolition.. ot the followmg posts in the otﬁces of the Law Department indicated below with
immediate effect:-

S# | Nameof Govt pleader Addl: Govt Supermtendent Assistant Total
\. office pleader (BPS_ . (BPS-1T) (BPS-16) A
o ) N R S |
KD \PRAOOG—GOvt _P\eader\ o \ . \ 01 \ owj
o Peshawar L : : o , .
P. \PR4008-Lab:.Court, \ o ' \ - \ 01 1 0o J |
N Peshawar’ I | S \
F \C/—\4226-Govt‘. 4 ‘p\eader\- ‘ \ o \ .01 \ 01—\
Charsadda. - . ! ‘ ,
4 | NR4222-Nowshera - | \ o1 | 01|
4B [ SU42p7-Swabl ~ \ \ ol |01
/16, | BD4148-Bunner - - | 01 \ o | ot 03|
17, | MD4004-Malakand I | o1 | o1}
8. | DA4236-Dir. (Lower) - S I DY R i
{9, | DP4154-Dir. (Upper) - o ot o | o | 02 |
[ 10. -] CL4161-Chitral L | o ot [ 02 |
11, | SH4001-Shangla_ ] | 01 o | 02 |
12, | KD4078-Kohistan T | 01 ol [ 02|
[13. | BM4125-Battagram | 01 \ o . |, o1 | 03 |
- 14, | MA4001-Mansehra |0 \ R | 01 |
~ [15. ] TGA004-Tor Ghar \ 01 \ - 1 of | 02|
Ws. | HR4046-Haripur \ \ o | o 02}
117, | HG4126-Hangu ] \ ' o1 | o1 |
148 | KK4207Karak . - \ _ | o1 | 01 |
119, | LK4160-Lakki Marwat \ 01 | 1o | 02 |
120. \TK4012Tank \ , | o1 | 01 |
L \ Total \ 05 | .. 0O 18 | 31 ]
Yours faithfully,
\ /¢ S o ] . B (SYED K;E(SRAHMAD SHAH)
A - , S /_ BUDGET OFFICER-l
v {b(j Copyforwardedto the: A
/(}{ Y 1) Accountant General, Knyber Pakhtunkhiva

2) ‘ Director FMIU, Finance Department
3) MesterFile... '

e

@. mmdmrzn "




-NOTlFlCATlON'jf : NS

~ No. SO(G)ILD.15 18/2014 ln contrnuatgon of this. deptts Notlﬂcatlon No ,}SO(G)/LD/1 5- '
18/2014/2768-2837 dated"l2 01-2016.and.in: pursuance' f the. provxsrons contamed in‘sub- . |
rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil: Servants (Appomtment Promotxon and’ -
Transfer) Rules, 1989 and in supersessron of:all: prevrous-rules made in'this behalf the Law, = "
Parliamentary Affairs and’ Human Rights. Department An nsultatron with: the Estabhshment,.,_; :
and Finance Departments hereby lays” -down _the method of. r_»ecrurtment ‘qualification’ and-
other condition of servige. specrfred in’ ‘columnsg 3f,to-"

“in: following- table. which - shall be )
applicable to posts in the offlces of the Semor .Govt Ple ers _specxﬂed in column 2 of the "~
table given below:- : : ' : S

Sr.# Nomendlature | . - .Qualification- .. ' 'Metbgd.qf-Revc’r.pltmeqtv R

of Post

f-.By promotlon on the basrsav,_f‘senlorlty-'
K —f:ness from amongst the . Deputy
,Dlstrlct Attorney havrng twelve years S
| service i in BS-17 and above wuth at least '

three years servrce in, BS 18,

District
Attorney (8-19)

e

: 't tlthe length of semce for, -

) 70% by promotlon, on the baS\s of }.
semonty-cum-frtness, from amongst.z
Assrstant Dlstnct Attorneys wnth five

Practlcmg Lawyer.| 25:40
‘with 2 .Class: LLM.} years . |"
,degree. from... a |~ T
- recognized . 1
- University-- wuth frve_'-_"
.years standing at the- '
Bar experience;
* preferably - on'- civil .
- side; OR '

Deputy District | a)
Attorney (B-18) '

Practicing Llawyer
with 2™ Class LLB
degree  from - aj.. -
' recognized ... )
University with.total | .
eight years standing |-
at  the  Bar|
experience including|
three years - High |
+ Court level practice, N
. preferably on crvrlq_

, side. T ,
’ \'\Ss'lstant ~ | Practicing * lawye with | 25-35 By.initfal recrultment: -
District 2" Class. LLB degfee or |- years - | L R
‘e : ST

\Attorney (8:17) | equivalent qualification R
' from . a :recognlzeqm'__u_f-': ER




S

© T%?

University: : : With:

experience

years standmg at the.Bar.

Superintendent |’

Assistant”

- }.qualificatio
recogmzed'Un

Computer
Operator .
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JU DGMENT SHEET

A
S PESHAWAR HIGH COURT, PESHAWAR_.

o ]UDICIAL DEPARTMENT

Writ Petitlon No. 2430 -P of 2017.

© . Mr.Al Haidér etc
. Versus

ment of Khyber Pakh

Govern nkhwa and others

Through the mstant.f petition *

MU rr-mﬁ 4L

fution of Islamic chubhc

under Art\c\e 199 of the Consu
of Paklstan 1973 the petmoners have "sought the

fonow'ing relief:— :

nce’ af this wrlt petmon the

ay be please 10 declare the

d 10.5.2017 to the extent

gal, unlawful, without . :
latlon of Rules dated |

e upon the rights of

e set _aszde. The

“that a‘cclepta
) august Court m
advertusement date
'of- Sr. No.27 as ille

' lawful duthbr‘ity vio
26:4. 2017 and me]j’ectw

tztloners and liable to b

pe

/! AM%MEP‘
/Fshaw:r High Court




respondents may also be dzrected to abide -

by Rules and to grant promotion to the :
petmoners agaznst 75%. quota ﬁxed in Rules
agaznst the post. of Ojﬁce Assistant, instead - s
of filling: through zmtzal recrultment Any |
other remedy which this august Court deems .

fit that may also be awarded in favour of

o petmoner

1

2. In essénce, petmoners are workmg as Semor
‘ Clerks in the ofﬁces of Semor Government Pleaders

(Drstnct Attomey) fully mentuoned in the headmg of the -

instant wr'xt petition, that 24 posts were created by :

1

reépondents in the ofﬁces of Govemment Pleadersl

vanoas statron while 1° persons were workmg as O_fﬁce

Assistan nt agamst those posts th t wde notrﬁcatron dated

19.1. 2013, the above Office _A‘rssistahts were .prornote_o to -

the Post of Supermtendent (BPS 16) that petmoners who. |

'were hable to ) be promoted on those vacant posts of
| "‘-:Ofﬁce .Assrstant under 75% quota ﬁxeri for pro'motion to -_

the sard post under the re 1eVant rules were not eon;tdereo
. for 'prorrrotron rather 15 posts of Ofﬁce Aselstant out of -

A“W ﬁSTEm e
_ / |

DQSh mgh Court

/ .i
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-~y 24 posts were’
iy . R

"shown " to be »ayailab'l‘e; théi the above posts were
advertised by respondents ,vide publication dated

]0 5 2017 W1thout observmg 75% and: 25%, quo"ta, 50

aggneved ’Erom the same, petmoners have approached

thlS Cou.rt through ﬁhng the mstam writ petition. g

~ The resp‘oqdents on_' Cour,t. order submitted

 their parawxse comm<=:nts to the writ petmon

4, v  Arguments heard vend record. annexed wlit;h‘ -

ﬂuepeﬁﬁon gone through.

5. Accordmg to the rules fraroed in the years
1982, 2012 and 2017, 75% ofthe post of Asmstant”. are
, reserVed to be ﬁlled by promotlon on the ba51s of

- sexﬁority-cum-ﬁtness fr.om amongst the Semor Clerks
' wuh at 1east f ve years expenence as Jumor Cl'erk and o

!

-"Senior C}eﬂ_{ and‘ 25 ln'ltiall 2

% is 10 be ﬁned in by

recruitxhent,,hOWever,‘ in the mStant case, 1t appears that '

de upon 75/o quota
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P //"Shawar ngh Cour:

¢ are mtendmg to ‘fntru

respondent
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| /;- reserved for prornotion as in,ste'ad of filing the vacant

posts of Ofﬁce A531stant, by. promotion, 'abolished 15

posts of ! Ofﬁce Asststant and the rernarnmg posts were

| adv-ertised to be ﬁlled through lrut1a1 reoruxtment

6. We are of the vxew that the gnevance of the

pet'rtioners is jusﬁﬁed in law as the respondents are not

' compete nt to. alter the statutory rules by mearis of -

admrmstratrVe mstructrons and where 3 cadre has a
deﬁmte quota reserved for departmental prornotlon, it has :

to be ﬁlled ﬁrst and thereaﬁ er chrect recruxtment shall be

| rnade. The' respondents cannot abohsh the qu uota. reserved

to be ﬁlled by promotron and destroy the chances of
. promoti'on to those who are already in service srnce'

years.
71 In  the  circumstances - mentioned
_ hereinabove, this writ petit'ron_ is allowed in terms that the -
s and the " :

respondents sh ll stnctly adhere to the rule

promotron shall not be

\ quota

reserved to be ﬁlled through
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. ,disturbed and . the respondents shall consider the
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ANNEX

DIRECTORATE GENERAL OF LAW & HUMAN RIGHTS
KHYBER PAKHTUNKHWA, PESHAWAR - &

L= ' - Phone: 091-9217204
[ . L ST o Email: dhr.kpk@amail.con

. -\Website: www. humanrights.kp.gov.pk -
C Ty Plot No. 21, Sector B-2, Phase-V, Hayatabad, Peshawar. % o :
’ B g . o i o2,
Yo ~Dated Peshawar, the 10/12/2020 /42 st S8
ORDER:-

AR o586
No. DG/SLT/AD/Promotion/2-16/2019- On  the recommendation of the
Departmental Promotion Committee the competent auth:ority is.pleased to promote-
the following Senior Clerk (BPS-14) of the Offices of District Attorneys in Khyber
Pakhtunkhwa to the post of Assistant (BPS-16) on regular basis with immediate
effect. . . . S ' .

['s. No. | 4 o ~ Name of the Official
U1 | Mr.Ali Haider |

| 2. | Mr. Faheez Zaman
| 3 |
| 4

. | Mr. Nisar Ahmad
.. | Mr. Shahab Ali

r 5. | Muhmmad Ismail ' - ,i . . -~
\—6. | Muhammad llyas : L - _ ‘; o
r 7 L L

7. | Muhammad Ishfag .

_LLLLLLu 

1 . _The Officials on promotion \.N-ill'?-;. remain on Prc_)bation in term of
Section 6(2) of the Khyber Pakhtunkhwa Civil Servant, 1973 read with the

- amendment Rule 15(1&4) of the Khyber Pakhtunkhwa ‘Civil Servant

(Appointrnerit; Promotion & Transfer) Rules, 1989_, for one year, if not extended.
. I . ]
for another year." . ‘ ; N

i

| .SD-'; .
'DIRECTOR GENERAL
Law and Human Rights Khyber
' Pakhtunkhwa ’

T !

No. chlsLT/AD/Promotionlz-16/2019i- |

~ : Dated Peshawar, the 10/12/2020

Copy Forwarded for Information to: . '

- 1. Accountant General, Khyber Pakhtunkhwa: - '
2. PSto Secretary Law, Parliamentary Affairs and Human Rights Department.
3. PA to director General, Law and Human Rights. '
4. All District Attorneys Offices in Khyber Pakhtunkhwa.
5. All District Accounts Offices concerned. '
6. Official Concerned for Compliance.

. 7. Master File for Record. - o \ & )ﬂ) |

ASSISTANT SOLICITOR *
S (M&E)



http://www.humannghts.kp.gov.pk
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DIRECTORATE GENERAL OF LAW & HUMAN: RIGHTS
' KHYBER PAKHTUNKHWA, PESHAWAR

. Phone: 091-9217204 o
© Email: dhr.kpk@gmail. com . :
: Website: www.humanrights.kp.gov.pk 3 '
Plot No, 21, Sector B-2, Phase- V Hayatabad, Peshawar. 3

Dated 17/02/2021

AORDER -
' _[ZQQﬁ? o '
No. DG/SLT/AD/Poshng/Transfer/Z-Z/ZOl9 The Competent Authorry
is pleased to order the postmg/transfer ‘of the following Assistant (BPS-16) of

. District, Attomey Offices Khyber PakhtunkhWa in the best public interest with
1mmed1ate effect - : :

- 's#] Name of Official | From _ | ! To _\
|1 M Ali Haider Directorate General . of Dlstnct Attorney Office
o o Law and Human Rights. Peshawar (Against the vacant
. C L post)
2. \ Mr. Faheez Zaman | District Attorney’ Qfﬁce | District Attomey Office Koha
: '- Hangu. . | (Against the vacant post)

3. 1 Mr. Nisar Ahmad District Attorney. Office

: Abbottabad Abbottabad (Agamst the vacant

District Attorney Ofﬁcj

post)

. (4 Mr. Shahab Al \D1str1ct Attomey Offiee | District Attorney Office Swﬂ
Malakand at Batkhela. | (Against the vacant Post). .. |
F l\/luhmmad \smal\ \DlSTIlCt Attorriey Office \Dzstnc" Attorney ‘Office Bannu |
: e | Lakki Marwat. (Against the vacant post) J :
6. Muhammad llyas | District Attorney.- Office District Attorney Office
Y ) Lower Dir.’ | Mardan (Agamst the vaean+
post).

Muhammad lshfaq

| Mardan. Tribunal Peshawar (Agamst the

vacant post).

e

. SD-
DIRECTOR GENERAL .
Law and Human Rights Khyber
’ akhtunkhwa

19:- Dated Peshawar, the 17/02/2021

Cony Forwarded for Informatmn to:
1. Accountant General, Khyber Pakhtunkhwa

2. PS to Secretary Law, Parliamentary Affairs and Human Rigﬁts Departndent.
3. PAto dzrector General, Law and Human Rights. '

4. All District Attorneys Offices coricerned in Khyber Pakhtunkhwa

5. All District Accounts Offices concernéd.
" 6. Master File for Record.

@//99

o ASSISTXNT SOLICITOR -
S - (M&E)

District. Attomey Ofﬁc?\ District Attomey Office Serv1ce .

e
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Through

Subject:

CANnEX H )
The Worthy Secretary, |

Govt: of Khyber Pakhtunkhwa
Law, Parliamentary Affalrs and Human Rights Department

DIRECTOR GENERAL OF LAW AND HUMAN RIGHTS
KHYBER PAKHTUNKHWA., S

{
-

DEPARTMENTAL. APPEAL _FOR THE GRANT OF_BACK .
BENEFITS ON PROMOTION FROM_THE POST OF SENIOR
CLERK (PBS-14) TO THE POST OF ASSISTANT (BPS-16l VIDE

. ORDER DATED 10.12. 2020

- R/Sir,

The appellant humhly and respectfully submits as under:- |

1. That 28 posts of Office Assjstants were sanctioned{ereated by the
" Finance Department in the office of Government Pleacler now District
Attorney at various DlStI'lCtS s per (Flag-A) |

2. That. 19 Ofﬁce A331stants were promoted to the post of Supenntendent
(BPS- 16) in various ofﬁces of District Attorney Khyber Pakhtunkhwa.
vide order No. E&A/LD/2- 77/2012/1480 1558, dated 29.01.2013 as '
per (Flag-B) Resultantly: on their promotion to the post of
supermtendent 19 post of Assrstant (BPS-16) fell vacant

3. That the Senior. Clerks who were ent1tled to be promoted on those -
vacant posts of Ofﬁce Assistant were not cons1dered_ for promot1on
rather 19 out of 28 posts. of office Als'sistant were abolished as per o
(Flag-C)and only 9 posts of office Assistant were left behind.

4. That as per relevant Serv1ce Rules 75% quota was fixed for promotion
on the basis of senronty—Cum Fitness amongst the Sen1or Clerk with
at least five years expenence as Junior Clerk and Semor Cletk and
25%quota for 1n1t1alrecru1tment. But ignoring the relevant Rules Law
Department advertised 8leosts of Assistant Without observing 75%
promotion quota (Flag-D) - |

5. That the aggneved Semor Clerk filed a Wr1t Petition before the |

- Peshawar High Court Peshawar. The said writ petition was allowed by
the Hon’ble Peshawar High court Peshawar and d1rect1ons were issued

that the respondents shall strlctly adhere to the Rules and the quota

';'l



-t
. ’ . . . ) e N . K —
¢ " Q‘: . ' M - . .. , . . . N . .
- : . . .
v . L Lo . . - :

'-_; o __reserved to be ﬁlled through promotmn shall not be drsturbed and the'. | |
. ..r;h\'_ respondents shall consrder ‘the ‘petitioners for Promot1on strictly i in »
S accordance with Law and Rules on the subJect as per Judgment (Flag-' o
" E) (duly highlighted). S . N
6. That the posts of Assistant remamed vacant for more than 7 years due .
“to wl'uch the applrcant was ent1tled to back beneﬁts w.e. from_ o
) 30 01. 2013 but the same were not extended/gwen to the appellant at

'. the time of promotron Whrch made the appellant compel to subnnt

this appeal , -}i. .
7. That the d1rect1ons of Hon ble Peshawar H1gh court Peshawar '
| Drrectorate General Law & Human Rrghts promoted 7 Semor Clerkto
the ~post of Ass1stant (BPS 16) } vrde ~order

- No. DG/SLT/AD/Promotron/Z 16/2019/1026 56, dated 10.12.2020
(Flag-F) who were entrtled to be promoted w.e.f. 30 01.2013."

Keepmg in V1ew the. above mentroned facts, it 1s, therefore, requested that
this appeal may please be allowed and back benefits may grac1ously be granted to the
: appellant w.e.f. 30.Ql.2013 -

Drrectorate General of Law & Human

: olC/ R.lghts

= Copy (in advance) forwarded to the Worthy Secretary Law, Parhamentary Affairs and -
Human nghts Department for 1nformat1on and necessary actlon please.

Drrectorate General 'of Law & Human
C o nghts |
. &/ﬁ_

e B
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| VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
COMPPEALNO: 'O,F"2022. R
T ~ (APPELLANT)
AL Harbsr : (PLAINTIFF)
A — (PETITIONER)
VERSUS

'(RESPONDENT)

&{a u‘ ‘éf _ K «,:ﬂ‘ '?7&7%40 (DEFENDANT)

ywe____ M Haidex

Do hereby appomt and ‘constitute NOOR MUHAMMAD_

KHATTAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration: for ‘me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on myj/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. /2022




