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12.08.2022 The execution petition of Mr. Muhammad Sohail submitted today by 

Roeeda Khan Advocate may be entered in the relevant register. This execution 

petition be put up before Single Bench at Peshawar on 

________________ . Original file be requisitioned.
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BEFORE THE KHYBER PAKHTUWKttWA SERVICE
TRIBUNAL. PESHAWAR,

. k^6 /2022Execution Petition No

In Service Appeal: 687/2017

Mohammad Sohail Ex-Constable No.87/Computer Operator
Investigation Wing Central Police Office, Peshawar

Appellant

VERSUS

(1) Additional Inspector General of Police KPK, Peshawar.

(2) Deputy Inspector General of Pohce Headquarters 

(Investigation) KPK Central Police Officer, Peshawar.

(3) Senior Superintendent of Police Investigation Wing 

Central Pohce Office, Peshawar.\

...Respondents
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Dated 04/08/2022

AppelTant

Through

Rooeda Klian . 
Advocate High Court, 

Peshawar



wgT-ftllE THE KHYBER PAKHTUNKHWA SERVICE
■ratftilMAl.- PESHAWAR-

72022Execution Petition No._l

In Service Appeal: 687/2017

Mohammad Sohail Ex-Gonstable No.87/Computer Operator 

Investigation Wing Central Police Office, Peshawar

Appellonf

VERSUS

(1) Additional Inspector General of Police KPK, Peshawar.

General of Police Headquarters(2) Deputy Inspector
(Investigation) KPK Central Police Officer, Peshawar.

(3) Senior Superintendent of Pohce Investigation Wing Central 
Police Office, Peshawar.

Respondents

EXECUTION PETITION FOR DIRECTING THE 

RESPONDENTS TO IMPLEMENT THE .TUDGMENT
03/06/2022 OF THIS HONOURABLE

TRIBUNAL IN I.ETTER AND SPIRIT,
DATED:

Baspectfullv Sheweth!

That the appellant/Petitioners filed Service Appeal No. 678/2017 

before this Hon' able Tribanal which has been accepted by this Hon' 

able Tribunal vide Judgment dated 03/06/2022. (Copy of Judgment is 

annexed as Annexure- A).

1.



2. That the Petitioner after getting of the attested copy approached the 

respondents several times for implementation of the above mention 

Judgment however they using delaying and reluctant to impleiiient 

the Judgment of this Hon'able Tribunal.
■ V

3. That the Petitioner has no other option but to file the instant petition 

for implementation of the Judgment of this Hon' able Tribunal.

That tlie respondent Department is bound to obey the order of this 

Hon' able Tribunal by implementing the said Judgment.
4.

It is therefore requested that on acceptance of this Petition 

the respondents may kindly be directed to implement the 

Judgment of this Hon' able Tribunal letter and spirit.

Dated 04/08/2022
)

Appellant/Petitioner

Ihrougfi

f^oeda Khan
Advocate High Court Peshawar

I, Mohammad Sohail Ex-Constable No.87/Computer Operator 

Investigation Wing Central Police Office, Peshawar do here by 

solemnly affirm and declare on oath that all the contents of the abov e

petition are true and correct to the best of my knowledge and belief 

and nothing has been misstated or concealed from this Hon' able 

Tribunal.
l>EP«Sl!\T
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Service Appeal ' —/2017 >"4' - ■ .
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Dated-

Sohail Ex-Constablc No. 87/Computer OperatorMohammad 

Inyestigatibn Wing Centra! Police Office, Peshavv'Hr.

Appellant -

VERSUS

General of Police KPK, Pesl

Police

.Hwnr.. Additional lnspcctor

2. Deputy Inspector 

(In''estigation) KPK Central Police Office

3. Senior Superintendent of Police Investigation

1
Headquarters 

Peshavtar.

Wing Central

General of

Police Office, Peshawar,
Respondents ■ .

THF,. KH¥Bg_R

c:FRVTrE TRIBUNAL.:aC£ 

YMPIIGNED Oiaiaji 

PASSED BY
whereby Ti/IE

DISMISSED FROM

■ W'HICH
• niCPARTMENTAL 

OSfDER liATEO ■

, REJECT:El>_J.«ii_<^

OFa-ppe:at; P/s 4
- pak-HTUNKHWA

1074 AGAINST THEFiled! tCKdpy^

Registrar i>AtED 02/03/2017 THE

responpent Nq. 01

APPELLANT HAS jBEEN

■ AGAINST

N
. \ /'

I'HE. SERV-ICK
FILED' ' APPELLANT 
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27/03/2017 WHICH WAS
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Service Appeal No. 687/2017

bate of Institution ... 30.06/2017

.. 03.06.2022Date of Decision

I Ex-Constable No. 87/Computer Operator 

Central Police Office, Peshawar.Mohammad Sohail 
Investigation Wing (Appellant)

VERSUS
Khyber. Pakhtunkhwa 

■ (Respondents)
/Additiona;i Inspeetor General of Police

■ Peshawar and two others.

MS. ROEEDA KHAN/
Advocate . '

MR. ASIF MASOOD ALI SHAH, 
Deputy District Attorney

For appeiiant.

, For respondents

member (JUDICIAL) 
member (EXECUTIVE)MR. SALAH-UD-DIN • 

MR. MIAN MUHAMMAD

' iiidGMENTi

thefacts formingPrecise

background of the Instant service appeal are that
Constable, was serving as Compute 

(Legal) CPO Peshawar.
on the

CAl AH-UP^r-tTM, MEMBER

who was appointed as
the , office of DSPOperator tnDeoartfnental action was taken against the appellant

allegations of absence from duty with effect from T
eventually dismissed from service vide order d

after exhausting
77^ he was of departmental 

. this Tribunal,
03.04:2014. The • appellant

Appeal No. 1069/2014 in
allowed vide judgment dated 06.09.2016 with the

conducting of de-novo inquiry in 

was thus conducted against the
ice vide order

remedy, filed Service /

which was 

directions to the department for 

matter:. De-novo inquiry

Artkstkd

the
appellant and he was again dismissed from; service•f'



b-l.2r
dated 02.03.2017. The departmental appeal of the appellant was. 
:dec,.ned..de appellate order dated 01.00.20l7, hence the ,nstant ^

service appeaf.
oz. “““

in they refuted the assertlohs made by the
. J •

their comments, wherein

appellant in hiS appeal.
counsel for the appellant has contended that no

issued to the
and whole of

.Learned. 03 wasof allegationscharge sheet or summery
de-ncvd inquiry proceedings

. the inquiry proceedings were: conducted in haphazard manner; 
that the Charge as was previously leveled against the appell^ 

was absence from duty, however it is crystal clear from the

■ appellant during the

„„d a. ». .PW- - “« ‘“""7™"“ L‘,

the de-novo inquiry proceedings, no wi
support of the allegations leveled against t e

already been acquitted in case

during 

examined in
appellant; that the appellant has 

463 dated 03.06.20i3 ” under Sections
FIR No.
419/420/468/471/411 

that the impugned orders are wrong
be set-aside and the appellant may

PPC Police Station Chamkani Peshawar;
and illegal, therefore, the

V be reinstated in
same may . 
service with all back benefits.

for theon the other hand; learned Deputy District Attorney

respondents, while controverting the ^
counsel for the appellant,.has contended that the appellant had

remained absent from duty but was also charged in 

criminal cases pertaining to theft of vehicles; that stolen

04.

not only 

various 

vehicles were
was also arrested and put behind the bars; 
being involved in cases of theft of vehiclesand sufficient material 

p was available against him, therefore, he has rightly been 

dismissed t'rom service.

recovered from possession of the appellant and he
that the appellant . .

05. Arguments heard and record perusef

A perusal of the record 

previously.filed service appeal No

attested would show, that the appellant had 

. 10^9/2014, which was decided
,06.

rxfjsjerc
u \v;ptKl
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of the afore-mentiohed> -
Para-6vide judgmentdated 06.09:2016. /

■judgment Is reproduced: as below:- •- V

rtave--ftsard would show that the
:perusal of tlte ^hdO'ry. report tpe
subject of tnquitr IS _ against the
allegations of the ^ g^sence from duty.,
appellant which^charg s that he was
To this charge reply or tn^ f ^ g^^l his plea
maliciously involved in a ^ t/iat case. The
is that he was . .ug^ the appellant was-

. enquiry report does to participate in
summoned from the ju^ that no
the inquiry has been gJ^on to the
chance of the rlefense h^^ mentMg that the 
ap/)e/tePt. rh/s /s a/ ^ has not yet been

men t f sublet of ;hpu^jj

conformity ..f/t nfrftwas^ the charge that the .
against the appellant nor it was r
.appellant ”os !nvolved jjj^hich is the subject of
possession of the.stolertcartw ^^g^Pings
inquiry, Jt IS '2°^^got in accordance with
.against the ^P.P^"^"plp foil opportunity of defense 

rules 3nd the appellant. In such a
was not available to set aside the,
situation^ the Tribun^ ^g^ .gsi^e. The
impugned put appellant to face
respondents ^pich full opportunity ofproceedings de-novo 'hJh'ch ^1 PP
defense be Proy^^‘^ appellant
purpose, of
reinstated 'ofoJorvice,jn, P ^ month alter
completed within, a perro or 
receipt of this Jj'loZme of the de-
benePts will be } % ,5 disposed of in the

«»..,««■<...» *.v
during the de-novo inguiry pr . ^g^ygayon Khyber
26.09.2016, senior Superintendent ^ oornnrittee

DSP for de-novo g"ar26!o9.2?i6rrrproduced

' u

leveled

___y
. /

t

is

costs

07.

comprising

the afore-mentioned
4.

as below
^\rE5TEB

f '•*!
tcf I*; 
\ i<*>5• -N.,

;t T%.



4.

- this unit is hereby constituted to initia^ _ de

fssr7.-^-"jr.S7.z:^,
08 It is thus evident from,the contents of the above mentioned 

order dated 26.09.20.16 that 'no fresh charge sheet or
Qffice
summe^ of aiiegations were issued to the appeiiant and he

proceeded against on the same charge sheet and, summery o
the ■ previous inquiry

was

issued to him in■ allegations as were is:
reply to the final show-cause

therein that no
. proceedings. Moreover, in his

notice, the appeiiant has categoficaiiy mentioned 

charge sheet and summery of aiiegations were
inquiry proceedings, The charge sheet which

inquiry proceedings is

i
issued to him

during the de-novd
issued to the appellant in perviouswas

• reproduced as below

the office ofOSPA^<^ rr worf as-Jmputer operator 

. wh/re&orv you absented wrthout seefang
any permission with, effect from 29.05.2013 and 
hence DSP/Legai CPO reported the 

accordingly"/

; .J
matter

09 in View of, the charge sheet issued to the appeiiant, the
have probed and submitted

of the appeiraht from duty but while
committee was required , to• inquiry

findings regarding absence of ,
■ 3 through the inquiry report, we have observed that mam

committee was on the. aiiegations of 
invoivement of the appeiiant in criminal cases pertaining to theft 

of vehicles. AS far as the allegations of absence of the appellant ,s
in-his.reply to the Show- .

going
focus of' the inquiry c

conGerned, the appellant has mentioned
notice that he rely on the reply submitted in response to

. In his reply to the charge.
cause
charge sheet previously issued to him
Sheet, the . appellant has categorically mentioned that he was 

falsely implicated-in case FIR .No. 463/2013 of-Police Station
confined in Central Jail Peshawar. The

Chamkani. and was
absence of the appellant was thus not willful, rather the same

a criminal case, in which the appellantwas due to his arrest in
acquitted vide,judgment dated 10.03.2020 passed

Learned'! Judicial Magistrate-II, Peshawar. During the previous

the fact of arrest of the appellant in a

was later on
Viy'KSTPO by.

inquiry 'proceedings,
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r- wen within the knowledge of the inquiry, omcer

were kept continued which ,
vide order 

the. record, it .

criminal case, was 

, , but even then the proceedings.
culminated into disn,iSai.of the appellant from,

^ ..-a In view of material available.on
Hvident thU the inquIrY proceedings were not conducted in the 

. prescribed manner but carried out in a 

way. The impugned orders are t 

law and are liable to be set-aside.

.r-

/
V- ■

haphazard and slipshod 

thus not sustainable'in the eye of

E

fr
I

-

hand isof -the above discussion, the appeai in 

ailowed by setting-aside the impugned orders and the appeliant is 

^stated in service With aii :back behehts. Findings in this

judgment Shall, however have no,
, initiated against the appellant on the

tn.the concerned criminal cases, parties .te left

, File be consigned to the record room.

In view10./

any
his involvennent in 

to bear their own costs

AMMniJNCEQ
03.06.2022/'

• /
V

(SALAH-UD-DIN)- 
. member (JUDICIAL)*

i

(MIAN MUHAMMAD)
member (EXECUTIVE)
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