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Execution Petition No. 466/2022
Date of order Order or other proceedi.r}g's wnh 5|gnature of'j-udgé- a
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C12.08.2022 The execution petition of Mr. Muhammad Sohail submitted today by

Roceda Khan Advocate may be entered in the relevant register. This execution
petition be put up before Single Bench at Peshawar on

. Original file be requisitioned.
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Y m:rom:_'r,m:nmwmm:nn’__________1;-n_lmu_ml_w£l SERVICE
v S 3 TRIBUNBL, PESHAWAR. . .

| 'V-E_xecuti‘on Petition No._ Qéé , /20'2'21 .

In Service Appeal:  687/2017 .

. r B

'M.‘oha.r'nrnad' Sohail Ex-Constable N¢.87/Computer (jpefa£01~
Investigation Wing .Central:Poliee' Office, Peshawar S |
| | | Appellant
VERSUS o o
: . (1) 'Addltlonal Inspecter General of Pohee KPK .Peshawar

"(2) ‘Deputy Inspector General of " Police Headquarters _
' (Investigation) KPK Central Police Off1cer Peshawar. |

' ,'7(3')‘ Senior Supermtendent of Pohce Investlgatlon ng
Central Pohce Ofﬁce Peshawar :

........ Respondents

| S.No. Descripfion of documen,ts; : ‘AnneXure Pages

1. -~ | Copy of petition ' o

I N AR

2. |Copyof Judgment. | A  |. o

- Topyotiudgment o A g

3. | Wakalat Nama
' Dated 04/08/2022

, Rooeda Khan -
Advocate High Court,
S Peshawar. o '
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BE!'ORE THE KHYBER PAKHTUNKI-IWA SE'RVICE
| o TRIBUNAL, PES!!RWBR.

Execution PetitionNo. pom
- In Serwce Appeal 687/2017

'Mohammad Soha11 Ex-ConstabIe No 87/Computer Operator
' 1nvest1gat10n ng Central Pohce Office, Peshawar

Appellunt

ooooo esseccssssssvssssacer

(1) Addmonal Inspector General of Pohce KPK Peshawar

(2) Deputy Inspector General of Pohce Headquarters
(Investlgatlon) KPK Central Police Offlcer Peshawar

-3 ‘Senior Supermtendent of Pohce Investlgatlon ng Central
Pohce Office, Peshawar -

....... evssevesenso.Respondents

----------------

.EXECUTION PE!!TION FOR DIRECTING THE
| RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED: 03/06/2022 OF THIS HONOURABLE

" TRIBUNAL IN LETTER AND SPIRIT.

------------------

osgocﬁullx Sheweih

L ‘That'the appellant/Petitioners filed fSer{'ice Appeal No. 678/2017
bef01'e this Hon' able Tribunal which has:'been accepted by this Hon'
able Tribunal vide Judgment dated 03/06/2022. (Copy of J udglﬁent is

annexed as Annexure-A).



2. That the Petltloner after gettmg of the attested copy approached the

respondents several t1mes for 1mplementatlon of the above mentron
,Judgment however they using delaying and reluctant to implement - -

the judg,rnent of'this’Hon' able Tribunal.‘ -

3 ~That the Petltloner has no Other optlon but to file the instant petition

for 1mplementat1on of the J udgment of thlS Hon' able Tribunal.

4. That the respondent Department is bound to obey the order of th1s .

Hon' able Tribunal by 1mp1ement1ng the said J udgment

It is therefore tequested that ,On_ acceptance of this Petition
" the respondents may' kindly be directed to implement the

1 udgrnent of this Hon' able Tribunal letter and spirit.

| Dated 04/08/2022 . ),.‘ );
o | | ' Appellant/Petmoner

o - ooeda Khan

Advocate ngh Court Peshawar o

ﬁfFTImﬁ‘VIT

' I Mohammad Sohaﬂ Ex Constable No. 87/Computer Opelatorr\ .
3 Investlgatlon ng Central Pollce Office, Peshawar do here by
solemnly affirm and declare on oath that all the contents of the. abox e
rpetltIOI‘l are true and correct to tke best of my knowledge and behef
and nothmg has been rmsstated or concealed from this Hon' able

.'.’Trlbunal '4 CB»»,}

" DEP INENT



o R ,',BEI‘ORE THE KHYBLR PAKHTUNKHVVA TR}BUNAL
_ PESHAWAR -

l -ﬁ)‘mr Pnkhtu-hwa
*ﬁq vice Tribunal '
:".“"

A g
b, oDty _No.:Zi.__- é)

."SerwceAppcal ég-? /2017

Mohammad Sohaxl Ex Constable No 87/Computea \;?)eratm o

[ Investxgatlon ng Central Pollce thcc, Pcshzm
% T P . L e ﬁppe"z’mzf._' '«

AR T - VERSUS

- 1 Addntlonal !nspcctor Gencral Gf Police Ki"”}':{;‘}j’es%;#z";‘-;/:;sz‘.
'2 Dcputy Inspcctor General of Police .H'el*3£3£§1!3rfliCLij.
(Investlgatlon) KPK Ccntx al Pohce Oﬁlce, }’gs‘zzv* | "

' _3 Semor Supex mtendcnt of Pohce Investlgatxon Wmo umu al

' I.’-ohce,()tﬁcc, Peshawar '.
| Keapamlan'.fs: |

PAK‘IT”N!{HWA SFRVI(,““. rR;BUNAL h:: g

| Fnled&@gday
b 1974, A(IAINST iﬂE IMPUGNFD Oj\”iz'

r N C P '- a
egistra®  DATED 02/03/2(;17, PASSED . BY AL

ﬂ . :

'RESPON“LNT NQ. 01 WHI‘REBY T D

N APPELLANT HAS _BEEN_DISMISSED FROM
<.'<;1 RVICE AGAINbT wmcn (1ol
SRR A_PP}"LLANT rlLED D“* PARTML N'E‘AL
/- o '-':'A.‘.‘_l.APPFAL AGAINST TﬂE ORDER DATEL *
: \ o o 27/03/2017 WHICH WA,S REJE(‘T‘S‘, | ~__. ;
. paTEB 01/06/2017 ON NQ-G)O?) m—mum 50

e




Servrce Appeal No 687/2017

‘“‘Date of Instltutlon , 30 06 2017
Date of D..GClSlOl’l : - i 03..06.2922

"Mohammad Sohall Ex Constable No 87/Cornputer"0per,ator‘

Investlgatlon Wlng Central PO|IC€ Off‘ce, Peshawar SR ,
- : _ (Appellant)

. VERsus.f

.’Addltlonal Inspector General of - Pollce Khyber Pakhtunkhwa,

> _Peshawar and two others :
A : - (ReCpondents)

- MS. ROEEDA KHAN
l Advocate . ‘!. :

" MR. ASIF MASOOD ALI SHAH
- Depu_ty- DlStr_lCt Attorney | |

- " For appeilant.

S " For respondents.

" MR. SAL_AH -UD- DIN < . e MEMBER (JUDIf‘IAL)
. MR. MIAN MUHAMMAD - = MEMBER (EXECUTIVE)

| JUDGMEN'T.:
' ‘SALAH -yD- DIN MEMBER - PreC|se 'facts‘ forming the
instant serwce appeal are that the appe
s Computer .

'background of the llant,

omted ‘as Constable was servung a
(Legal) 'CPO Peshawar..

mst the appellant on the
ffect from 29. 05 2013 and

'_ 'who was’ app
Operator inv the . offnce of - DSP

a Departmental actlon ‘was taken aga
allegatlons of absence from.duty wuth e

' ) . he was eventually “dismissed from servnce vide. order dated -

T — - 03.04: 5014. The - appellant after exhausting 0

f departmental.

1069/2014 in. thlS Trlbunal

remedy, filed Serv:ce Appeal No.
d 06 09 2016 with the

’WhICh was allowed ‘vide Judgment ‘date

'dlrectlons to the department for conductlng of de- -novo lnquny in .

"~ the matter., De -NOvo 1nqu1ry was - thus conducted agalnrt the }

s appellant and he was agam dlsmlssed from’ service vidz order



'-dated 02 03 2017 The dep.
,-declmed v1de appellate order dated 01 0

-_,_"02  Notices

B thelr comment

"-03';- Learned counsel for the appellant ha

the |nqu1ry proceedmgs were. conduct

_that the charge as’ was prevnously lev

| record that as. the appellant was b
: concocted case, therefore,
'durlng the ‘de-novo mqunry procee
';exammed |n support of the allega
‘ appellant that the appellant has alre
"FIR  No. 463

~that the lmpugned orders ar
same .may be set~as:de an

2 \b \
artmental appeal of the appellant was: '
6. 2017 hence the mstant- .

| 'serv:ce appeal

Who submitted

were lssued to the respondents,
s made by the

S, whereln they refuted the assertloh

, appellant in hIS appeal

s contended that no
charge sheet or summery of allegatlons was issued to the
proceedmgs and whole- of

pellant durlng the de novo inquiry
ed ll‘l haphazard manner,*,.
eled agalnst the appellant'
was absence from duty, however lt is- crystal clear from the
emg |Ilegal|y arrested ina.
he was unable to attend his duty, that
dlngs, no w1tness was'
tions leveled against the

ady’ been acqmtted in case
dated- = 03.06.2013 " under Sections:

419/420/468/471/411 PPC Pollce Statlon Cha-nkam Peshawar,
e wrong and |llegal thcrefore, the -

d the appellant may ‘be relnstated in

o servnce wnth aII back benefts

-04'.'_ On the other h

.ATTESr;TEl)

'respondents,
- counsel for the ap
not only remained

-vanocs crlmmal ca

B belng mvolve
"’-’was avallable agalnst hlm,

and learned Deputy Dlstrlct Attorney for the

whlle controvertmg the arguments of
pellant has contended that the appellant had

absent from duty but was also charged in .

ses pertamlng to theft of vehlcles, that stolen .

vehlcles were recovered from possessuon of the appellant and he

was also arrested and put behind the bars that the- appellant :

din cases of theft of vehlcles and sufﬁc:ent 'naterlal
therefore, he has’ rlghtly been

dlsmlssed from servuce

| .05. - Arguments heard and record perused

- ,__06. A perusal of the record would show that the 'appe'lant vhad

prevnously ﬂled serv:ce appeal No. 1069/2014 Wthh was decnded

Iearned -



L  yidéfju'ag'm,en't,_.._da]t_ed-06'..09-320116;»p',é'r,a-s of the afore-mentioned
R .~ju'dgme,ntri'_s'-_r'e'a_proquted;'a,'s b_'equ:- . - S

- "we . have carefully perused the record and .
 have--heard pro & contra argumerits. ‘A ' careful
, perusal of the enquiry, report would .show that the '
" subject of inquiry js not:in conformity - with the
~ pllegations of “the - charge Jeveled -against the
. appe/[ant which charge is about absence -from duty..
To this charge reply of the. appellant is that he was
maliciously involved in a criminal case and his plea
is that he was behind the bar in that-case. The
. enquiry report do€s not show that the appellant was
. summoned from the judicial lockup to participate i
| the inquiry proceedings. It js- thus clear ‘that no
‘chance. of’ the defense ‘has been .given 1O .the
appellant. This is also worth. mentioning that the
“criminal case against the appellant has not yet been
decided. When the subject. of enquiry is not in
conformity with the charge of absence leveled.
.against the appellant nor it was the charge that the .
.appellant was in,vo/ved in “the offense of having
h is the subject of

. N~——" = possession of the.stolen car whic _
7 . inquiry, it is thus obvious that the proceedings
' .against the appellant are not .in accordance with

" rules and further that full- oppoftunitylof'.defense
was - not .available to the -appellant. ‘In such a
o - situation, the Tribunal js-constrained t0 set aside the
o .. impugned orders. ‘The same.a'r_'e.sef']aside-. The

. respondents _are.’directe‘d to put appellant to face
. proceedings de-novo in which, full -oppbftunity:'of
defense. be provided to’ the .appellant.. For the
purpose of fresh procéedings; “the appéllant is
reinstated into service. - The “proceedings shall be -
oné month -arter:
matter of. back

. completed within a :pe'rIOd of.
. receipt of this judgment. " The ,
penefits will be subject to the -outcome of the de-

'novo 'proceedjn'gs. .Thg,appea/ is disposed of in the
apove terms. Parities are ‘left to bear their. own

: costs. File be consigned to the rec;'ord‘roqm”. ‘ , |

,07.A While. going through the: Eecqfd;we‘have' observed that
vide office’ order. dated

ice Investigation Khyber -

during -the de-novo in_q-uiry pr‘éteedin'g’_s;

| 'v2'6.-09'.-2016_4',_,Seniof Svup‘e,ri'nt'e;ndeqt of Pol

.Pakhtunkhw;a Peshays;af.- had 'cohstitut'ed an 'inquiry-x:grnmit'tee_
.comp'ris;i-n'g'_ of Mr."Tah.i'r-uf-Réhr.hén .DS_PA.a‘hd: Mr. 'Shah'_ Hassan -

| DSP for de—tho _inquvi_r.y into the matter. The' relevant portion of

the vafOré-i_fn'e'htipned office order dated .26",0'9.52'016 is feprbdué’ed |
as be_low_.:-' s . e o

L ‘_‘A" "Com:m)'tte'e' -comprising of: Mr. . Tahir-ur- o
Rehman and Mr. Shah Hassan DSPs Investigation of




ANIES T D

: '08. It |s thus evnden
‘ office order date

‘proceeded ag
'_allegatlons as were |ssued ‘to him.

: .proceedmgs

R notice,
| 'charge sheet and summery of allegatlons we

-'was lssued to the appellant in pervrous mqmry

09, In vuew of. the charge shee
. mquury\commlttee was require
,flndmgs regardmg absence of

'-gomg through the |nqu1

‘ ,lnvolvement of the appe
of vehlcles As far as the
.concerned the appellant h

| cause notnce that he r

' charge sheet previou
~ sheet, the .appella
: falsely lmpllcated i

‘was Iate
: by Learned Judlc1al Maglstrate -11. Peshawar Durmg the. prevnous

this- unit is hereby const/tuted to /n/t/ate de- novo

. proceedings against the above: -named official in the

.- light of charge sheet and summery of allegations .

. already issued &5 well as in the light of the decision
_of the- Honourable Provmaal Serwce Trlbunal”

t from the contents of the above mentloned )

d 26. 09 2016 that no fresh charge sheet or

summery | of allegatlons were’ ISSUEd to the appellant and he was .. '
amst on the same charge sheet and summery of :

in the- prevzous mqunry

Moreover |n hIS reply to the final show- cause

the appellant has categorlcally mentloned therem that no.

re issued toc him

unng the de -novo mqunry proceedmgs The charge‘ sheet’ which -

't--reproduced as- below -

. : “That you_were posted in the office of
DSP/Lega/ CPO, to work - as’ ‘computer ope/ator," E
. wherefrom you absented yourself without seeking ..
~-"any’ permission with. effect from 29.05: 2013 and
“hence . DSP/Legal - CPO reported the = matter
,accord/ng/y., o . ,
t lssued to the appellant the

d. to have probed and submltted
the appellant from duty but while
ry report we have observed that main '
focus of - the mqunry commlttee was on- the allegat|ons of
ltant in crlmmal cases pertalnung to theft '

allegatlons of absence of the appellant is
as mentloned in-his. reply to the show- .
ely on the reply submltted in response to
sly |ssued to hum In- his reply to the charge.

nt has categorlcally mentloned that he was"

n case FIR’ No 463/2013 of Pglice Statlon

Chamkanl and was conﬂned in Central Ja|I Peshawar The

absence of the appellant was thus not wnllful

was . due to hIS arrest in a crlmmal case, in Wthh the appellant

ron acquntted vnde Judgment dated 10.03. 2020 passed

quury proceedlngs the fact of arrest. of the appellant in 3

proceedings is

rather the .same



5 Q%\
se, was well wnthm the knowledge (o}
pt contlnued which -

' 'crlmlnal ca

" but. even then the proceedlngs were ke

.culmlnated lnto dlsmlssal of the appellant from servuc.e vide order'

wdated 03 04 2016 In vuew of materlal avallab

ewdent that the mqunry proceedlngs were no
n a haphazard and slupshod',

Ie on the record
t conducted in the -

, prescrlbed manner but carned out. i

'-'way The |mpugned orders are thus not sustamable in tt*e eye of

“law and are llable to be set-aS|de

10. In vnew of the above dlscussmn, the appeal in hand is

-allowed by settlng ~aside the |mpugned orders and the appellant is

relnstated ln servnce with all . back beneﬁts Flndlngs ‘in this
'Judgment shall however have. no beanng upon the mqu:ry’, if
- - any, lnltlated agamst the appellant on’ the alleged allegatlons of

: hlS lnvolvement |n the concerned crlmlnal cases Partles are left -

_to bear their own costs. Flle be conS|gned to the record rocm.

ANNQUNQED SR BEE e
03.06.2022 R ‘ \r y;

(SALAH “UD- DIN)
EMBER (JUDICIAl Y

| (MIAN MUHAMMAD)
~ MEMBER (EXECUTIVE)
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