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Exccution Petition No. 467/2022

Order or other proéeédings with signéfure of judge

The execution petition of Mr. Junaid Akbar submitted today by
Roceda Khan Advocate may be entered in the relevant register. This execution
petition  be  put up before Single Bench at Peshawar on
___. Original file be requisitioned.
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Execution Petition No; ‘/l (Q ? 72022 .
In Service Appeal: 750/2020
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" BEFORE THE K!!YBER ARI!TUNKHWA SERVIC!:
< IRIBUNAL PESHAWAR.

| Execution Petitidn No.. j /2022
" In Service A‘ppeal:f 750/2,020‘

Mr. Junaid Akbar Ex- Chowkrder Health Department attached

to EPI Store Plshtakhara Peshawar

creesessesrransananisans Appollant

(1) Director General Health Serv1ees KPK Peshawar
- (2) Secretary to Govt of KPK Health Department Peshawar
(3) Deputy Drrector EPI DG Health Servrces OfflCCS at C

.Peshawar.

veeeesresecsesenses..Respondents

 EXECUTION ' PETITION FOR DIRECTING THE
'RESPONDENTS TO IMPLEMENT THE JUDGMENT

" DATED: _07/09/2021 OF THIS HONOURABLE :
TRIBUNAL IN LETTER AND SPIRIT -

~ Respectfully Sheweth:"

. That the appellant/Petitioners filed Service Appeal No. 750/2020
| before this Hon' able'Tribunal which has been accept'ed-by this Hon' __
* able Tribunal vide Judgment dated 07/09/2021 (Copy of Judgment 1s

annexed as Annexure-A)



That'the Petitioner after gétting oti—a/ttested copy appr oached the c

| < respondents several: trmes for implementation ot the above menuonf' o

vt
*Judgment however they using delaying and reluctant to 1mplement_

S the Judgment of thrs Hon' able Tr1buna1

. That the Petitioner has no ‘otheroption but to file the instant petition

for implem_entati'on of the J udgment of this Hon' able _Triibunal. o

| ‘That the respondent Depaltment is bound to obey the order of this
Hon able Tnbunal by 1mplementmg the sard J udgment

1

.

It is therefore requested that on acceptance of tlus Petmon .

the respondents may krndly be dlrected to 1mplement the .

J udgment of this Hon' able Tnbunal letter and spmt

Dated 12/08/2022 -

| Rooeda Khan . o
| Advocate ngh Court Peshawar‘ :

ﬁTTIQ)ﬂ’VIT

- Mr. Juna1d Akbar Ex- Chowklder Health Department attached to EPI :

,'Store Plshtakhara Peshawar do here by solemnly afﬁrm and declale -
- on oath that all the contents of the above pet1t1on are true and ' correct |
to the best of my knowledge and behet and notlung has been nnsstated '

or concealed from this Hon' able Trlbunal

DEPONENT
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| M. Junaid Akbar E\ - Chowki.dar-l. -He‘mh -
: Department attached to EPI Store Prshtakhara

Peshawar
| | T . Appe‘]laxit )
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'Director Geheral Health | Serv1ces .Ki.PK,' N |
Peshawar. '
Se(,retary to Govt of KPh Health Department

( L\o'

" Pe Shaw ar:

D.eput'y' Drrector EPI DG Health Serv1ces thce at " . o

SR

’ —_— Peshawar o ‘ . o o |
\e_(;\ ,\T‘-—Ao\g | '_ L | . -Respondents- o
s\%ﬁ’fﬁo . ApPEAL US4 OF  THE KHYBER
 pAKHTUNKHWA SERVICES. TRIBUNAL_ ACT
\L‘(X“JWW” {974 AGAINST THE APPELLATE __ORDER
DATED 15/05/2019.  WHEREBY  THE
© APPELLANT HAS BEEN AWARDED MAJOR. .
PENALTY OF REMOVAL FROM SERVICE
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o E»EFORE THE KHYBER PAKHTUNKHWA 'SERVICES TRIBUNAL,
: PESHAWAR. ' S

| Serwce Appeal No 750/2020

Date of Instltutlon | 30 01 2020
Date of D~e_C1slo_n 07, 09. 2021

S | |
o lunald Akbar Ex- Chowkldar Health Department Attached to EPI
Plshtakhara Peshawar ' '
- : : (Appellant)

VERSUS

g DirectorGJeneral Health Sezvrces Khyber Pakhtunkhwa, Peshawar o
and two others.. ‘ ‘

: (Respondents)
O MST ROEEDA KHAN LI |
" -Advocate . - N - For appellant. -
MR OJAVEDULLAH, ¢ S
Assmtant Advocate General L For'resp'o-nden‘ts.
MR.SALAH-UD-DIN MEMBER (JUDICIAL)
‘MR* ATIQ UR- REHMAN WAZIR Il MEMBER (EXECUTIVE)
‘J~UDGMEN;T;,:-_ o
S SALAH -UD-DIN, MEMBER-- ‘,
AT Preclse farts glvmg rlse to. ﬁlmg of the lnStant servnce} o

B appeal are that the appellant, who was servmg as Chowkidar in
Health Department and was attached to EPI Stores Plshtakhara,
L was departmentally proceeded agalnst and was removed fram
U serVIce vide order dated 15 05. 2019. The departmental appeal of

the appellant was also reJected therefore,vhe has'now

CATTESTED .




S .'1 approached thls Trlbunal through fllmg of the lnstant s-erv1ce

appeal for redressal of hlS grlevance

t -

2 Notlce was |ssued to the respondents who submltted thelr'
comments - et | o ST
: . v. . v T ' : s . t ' . ’ .
T 3., Learned. counsel for the appellant has contended that the L

lnquxry pro¢eed|ngs were not conducted in accordance W|th the:'

» relevant prowsnons -of EfflClency & Dlsc1pl|nary Rules, 2011;. that"v
| ~\ neither. the appellant was. assocuated wnth the" mqunry proceedlngs S
o appellant that one of the allegatlon as mentloned |n the-"

tmpugned order was w1llful absence of the appellant however S

~'nor -an opportumty of personal hearmg was afforded to the.

nenther specmcatlon_of any penod of absence has been' S

) mentloned nor the procedure as prowded |n rule 9 of Effucnency'

and Dlsc1pllnary Rules, 2011 was adopted that the |mpugned" -

OldElS are bereft of an Iegal sanctlty, therefore the same are, e

_ o llable to be set asude Rehance was placed on 2021 PLC (C S)-
N 35;—_‘;;"" 221 2020 PLC (C S) - 1291 2008 PLC (C. S) 1302 2008 SCMRf‘-,".:-
6 4 2013 SCMR 1053 and PLJ 2018 Tr C (Servnces) 6 LT

TM

On the other hand leanned Assxstant Advocate General forz e

PO the respondents has contended that the appellant was proceeded

. agamst on the allegatlons of habltual absence and lrresponS|ble'

L 'hearlng Wwas also prowded to h|m that the allegatlons agannst the

, “of Lhe appellant was rlghty dlsmlssed by the. appellate Authonty
‘Rellance was placed on 2020 SCMR 1154

5 We have heard the learned counsel for the partles and-". '

| "‘"'have perused the: record

‘-‘- . . AT

’"-__.3 6. ,' Avallable on the record is copy of show- cause notlce |ssueo o

- attitude and after fulfilment of all codal formalutles the appellant‘; o
has rlghtly been removed from servnce that show-cause notice .-

*was lssued to the appellant and an opportumty of personal‘;fﬁ

| appellant stood proved durlng the mqunry, therefore the appeal-' L

- olo. the,appellant by the competcnt Authorlty vnde onder dated.

2 .
[ACIEE IV
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06 02 2019 Para -2 of the sald show cause notlce is reproduced,‘-. |

D3

,\‘q\as below ---ﬂ S

"‘2 In" terms of Rules 5 of Khyber Pakhtunkhwa Govt; - |

Servant (Efﬁc;ency and D/sc1pl/ne) Ru/es, 2011 I, as. Competent‘
" Authority d/spense with the /nqu1ry and serve you w:th a show-

cause notlce under RuIe 7 of the /b/d rules

"The" ‘above mentloned reproduced para 22 ‘of: the show* cause'v‘__
‘ notlce would show that the holdlng of regular mquury ‘was
,._dlspensed W|th by the competent Authority . ‘buton the other hand
| "para 1 of the, same show cause notnce would show that an lnqulry

. .owas already t:onducted and the show cause notlce was lssued to-'j :
o the appellant in consequence of the inquiry. conducted agalnst
'fhlm For ready reference relevant portion, of para 1 of the said

BRI show cause notlce is. reproduced as below -

. R '“As per charge sheet and statement of allegat/on served'.'

o MCH DGHS Peshawar wde Ietter No. 670/MCH dated 27. 12, 2018 . "
flndlng that /nsplte of repeated calls you did not. came and fazled

‘ '.upon you and f/ndlngs of the lnqwry report submftted by Dlrector L

/‘“to stlbmlt your statement before the lnqu:ry offlcer The-.:"

P Q statement of Store Keeper as wel/ as Deputy Dlrector EPI showed
: upon thelr dlspleasure and Iabeled as lrresponSIble unpunctual
careless and unw:lllng employee and also show “that. your_ ‘

o ,personal flle is full - of explanatlons, absent reports, mqu:ry

'penalty of censure three t/me at dlfference occas:on

7. g It |s thus evndent that the show cause notlce lssued to the 1

' * ;appellant was ln ltself a. vague document and has created

'.-._rlepmts warntng and charge sheets And also ISSUEC’ mlnor

"materlal dent in the lnqunry proceedmgs agalnst the appellant L

o | ‘Moreover, the appellant has denled the servnce of show cause
. : otlce .upon hlm however the respondents could not produce any .
‘:'7‘-_-:---;documentary proof to show that the same was served upon the N
;a ppellant The respondents have not produced any documentary N

: evndence to show that the appellant Was . assocnated W|th the'

o fa'mnrm .

7
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e e -



Mgr{e'dver Eme of the . allegatlon as -
as Willful absence of thc
any penod of absence o
ded m rule-9- of.- -

U nllcq«*d mqwry ploceedmgs
A mentxoned in the impugned  order Wi
t, however nelther specification of

n menhoned nor the procedure as provu
2011 was -adopted. The -

' \appeuan
’,!57phas beer
'Eff|c1ency and DlSClphnary Ruies,

'tmpugned orders are thus not sustamab!e in: the eye of ‘1aw and -

" are hab\e to be set a5|de
the appeal in hand is -

ders and the appellant _
e 1eft to o

;0: “1In VIew of the aboxle dlSCUSSlOﬂ,

accepted by settlng -aside the lmpugned or
‘all. back beneﬁts Partues ar

- .is reinstated in ‘service with
consrgned to the record room.

‘ b_ea__r_-,-thelr own' covsts..Flle be

ANNOUNCED
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