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The execution petition of Mr. Anwar Zeb submitted today by
Naila Jan Advocate may be entered in the relevant register and put up
to the Court for proper order please.

| el

REGISTRAR

This execution petition be put up before to Single Bench at

Peshawar on ’3.0§/2¢?/3—— . Original file be requisite.

Notices to the appellant and his counsel be also issued for the date

fixed.
CHAIRMAN
o/
Y

Learned counsel for the petitioner and seeks
adjournment. Adjourned. To come wup for further
proceedings on 28.06.2022 before S.B.

Chairman
Fearned counsel Tor the petitioner present. Mr.
Kubir  Ullahy Khatak, Additonal Advocate  General

present.

l.earned AAG seeks time for submission of
implementation report. Request accepted. To come up for
implementation report before S.B on 16.08.2022 before

S

(FFarecha Paul)
Mecember (1)
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BEFORE THE KHYBER PAKHTUNKHWA |
SERVICE TRIBUNAL PESHAWAR

Execution petition No.f S 12022
In
Service Appeal No: 785/2018

Mr Anwar Zeb, Constable No: 3118, Police Lines,
Peshawar

............ Petitioner

U ersus _

1. Inspector General of Pohce Khyber Pakhtunkhwa,

Peshawar.

2. Capital City Police Officer, Peshawar.

‘3. Superintendant of  Police, Headquarters,
Peshawar.

....... Respondents

EXECUTION PETITION FOR
IMPLEMENTATION OF THE
JUDGMENT OF THIS HON'BLE
TRIBUNAL IN APPEAL No.
785/2018 DECIDED ON
10/01/2022

Respectfully Sheweth,

1. That the above mention appeal was decided by
this Hon’ble Tribunal vide dJudgment dated
10/01/2022. (Copy of the judgment is annexed as

‘annexure “A”)

2. That the relevant portion of the judgment is
reproduced “In view of the situation the instant
appeal is accepted. The Iimpugned orders
13/12/2017, 31/01/2018 and 156/05/2018 are set
aside and the Appellant is reinstated In service
with all back benefits. Parties are left to bear

4



A
their own costs. File be consigned to record
room”. -

3. That the Petitioner after getting of the attested
copy . of same approached the Respondents
several time for implementation of the above
mention judgment. However they are using
delaying tactics and reluctant to implement the
judgment of this Hon’ble Tribunal.

4. That the Petitioner has no other option but to
file the instant petition implementation of the
judgment of this Hon’ble Tribunal.

5. That there is nothing which may prevent this
Hon’ble Tribunal from implementing of its bwn
judgment. |

It 1is, therefore, requested that on
acceptance of this petition the Respondents may
directed to implement the judgment of this
Hon’ble Tribunal by reinstating the Petitioner
with all back benefits.

S
Dated: 23/02/2022 . o

Peti&oner

Through R 4
Nailafan ~*"

Advocate, High Court
Peshawar

AFFIDAVIT:-

I, Mr Anwar Zeb, Constable No: 3118, Police Lines,
Peshawar, do hereby solemnly affirm and declare
on oath that all the contents of above application
are true and correct to the best of my knowledge
and belief and nothing has been misstated or
concealed from this Hon’ble Court.

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

é

Execution petition No. /2022
In
Service Appeal No: 785/2018

Anwar Zeb

U ersus

I.G.P KPK Peshawar & Others

ADDRESSES OF PARTIES
PETITIONER
Mr Anwar Zeb, Constable No: 3118, Police Lines,
Peshawar
RESPONDENTS |
1. Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar.
2. Capital City Police Officer, Peshawar. |
3. Superintendant of Police, Headquarters,
Peshawar.

Dated: 23/02/2022

Petitioner
Through

Naila Jan
Advocate, High Court

Peshawar
; )
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' APPEALNO | 7 gS— K /2018 B .dam-y No.,LQ__S—-g

o L BobZetd
_ Mr. Anwar Zeb, Constable No.3118, .. PasedemmTT
- Police Lines, Peshawar......uicunesa: R R .\

/ | | VERSUS

. 1-The Inspector General of FOlite, Khyber Pakhtunkhwa, Pes

2- The Capital City Police Officet, Peshawar. ’ e

»/"'»3'" The Superintendent of Police, Headquarters, Peshéwar. .
veesnerrrraeuas ........... ,..‘..‘..RESPQNDE'N

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVCIE TRIBUNAL ACT 1974 AGAINST THE. IMPUGNED
ORDER DATED 13.12:2017 WHEREBY THE APPELLANT HAS
BEEN REMOVED__FROM SERVICE ~ AND - AGAINST THE -
APPELLATE - ORDER DATED 15.05.2018 WHEREBY _THE
DEPARTMENiAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED ON NO GOOD GROUNDS |

PRAYER: : E - , o
That on acceptance of this appeal the impugned orders dated
13.12.2017, 31.1.2018 and 15.05.2018 may very kindly be
set aside and the appellant may be re-instated into service
with all back benefits. Any other remedy which' this august

o282 Tribunal deems fit that may also be awarded in favor of the
. appellant. L ' o

T Y

2\6\ )3 R/SHEWETH: ©~
DN FACTS:

1- That appellant was the empldyee ‘of the re‘spOndént Department and
has served as-constable the respondents for quite considerable time
efficiently and up to the entire satisfaction of his superiors.

"9-That during service father of the appellant got seriously ill and no one M
. rp-pwas available for his look after during the said iliness. That for the
‘said purpose the appellant moved an application for leave to.look

p ~ Sfter his father but no reply ‘was received, whereinthe appellant

L ;-_";.’i,naving no other. choice left for home without availing. leave. Copies of
- .""the medical prescrif~ions are attached as aNNEXUre..vovencusssansurarse A.

3- That during the said iliness father of the appellant has been died on.
70.6.2017. That after. death of his father the appellant visited the
concerned quarter to submit his arrival report but in response the



‘ﬁEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Servrce Appeal No 785/2018

i Dat_e' of Institution™... 08.06.2918'
 Date of Decision :... - 10.01.2022,

- Mr. Anwar Zeh, constablée No. 3118 Police Llnes Peshawar

(Appellant)
| - VERSUS
The mspector General of Police, Khyber Pakhtunkhwa, Peshawar and two others
(Respondents)
Noor-Muhammad Khattak, L , ‘
Advocate™ - ‘ S ... For Appellant..
Muhammad Adeel Butt, , :
. Additional Advocate %enera_l .+ .. For respondents
- I. ;.l . N Lt
AHMAD SULTAN TAREEN . ...~ CHAIRMAN
- ATIQ-UR-REHMAN WAZIR . " MEMBER (EXECUTIVE)
: V‘)%T | o o

ATIQ-UR-REHMAN WAZIR MEMBER (E)- - | Brlef facts of the
case are that the appellant whlle serving as constable in police department was"" :
proceeded agamst on the charges of absence from duty and was ultimately ‘
removed from service V|de order dated 13 12-2017. Feellng aggrleved the
appellant filed departmental appeal which was reJected vrde order dated 31- 01-.
2018.- The appellant t‘led revision petltlon which was reJected vide order dated |

; 15-05-2018, Hence the mstant service appeal with prayersthat the lmpugned
orders dated ‘13-12-201'7:, 31-01-2018 and 15-05-2018. may be set aside and the

appellant may be re-instated in -ser\/lte ‘with all back benefits.

 — o Pt g >
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~ ' 02. —Learned counsel for the appellant has contended that thellmpugned o

) orders’ are agamst law fact and norms of ‘natural Justlce, therefore not tenableV

and llable to be set asnde that the appellant has not been treated in accordance

', wrth law, as such the respondents violated Artlcle-4 and 25 of the Constitution;
that no charge sheet/statement of allegatlon ‘and showcause notlce has been
served upon the appellant before imposition of ma]or penalty, that the appellant _ '.
‘was kept deprlved of the appropnate opportunlty of defense as no’ regular inquiry
~was conducted agalnst the appellant; that absence of the appellant was not wﬂlful

but due to compellmg reasons; that the lmpugned-ord_er dated 13"12‘2017 is void

ab initio on the score that the same has been issued by an lncompetent authority.

Y
4

-0-3.~ ' aé counsel fo'r'the respondents has contended that the appellant
- N " was a habitual absentee and has earned 48 bad e;ntries and_'S mlnor punlshments
in his short servi%e; that the appellant willfully absented hlmself frorn'.. lawful duty
" without permlssl‘on ot the wcompetent‘ authority and to this effect _charge |
| sheet/statement of allegations_was serl/ed upon the appellant and inquiry -officer
was appointed, whoconducted proper inq'uiry; that the inquiry ofﬁcer repeate_dly
summoned the appellant but he clid not turn up; that the inquiry ofﬁ'cerfound the
appellant to be an unwilling wdrkert that'the..charges of deliberate absence stood

proved against him, hence he was awarded with major punishment of removal- - '

from service. . ¢ .

'

04.  We have heard Iea_rned counsel fdr the parties and have peruSed the

record.

05. Record reveals that the appellant was proceeded agamst on the charges
of absence and to this effect, charge sheet/statement of aIIegatlons are avallable
‘on record, but it could not be ascertalned from record as to- whether the same

were actually served upon the appellant Slmllarly, show cause notlce has also not -
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‘ \‘ been served upon the appellant The lnquiry'so conducted also would show that
’the appellant was not assocnated with proceedmgs of the mqunry and'such inqulry_ .
cannot be termed as a regular mqurry We have also observed that the appellant
was proceeded agalnst on"the ground of absence for the mentloned period,

) Ahowever the authonty has treated the mentloned perlod as Ieave W|thout pay,

! uch the very ground, on the basis of which the appellant was proceeded agalnst : o

~ has vanlshed away. Wlsdom in this respect derived from the ]udgment of the
august supreme court of Paklstan, reported as 2006 SCMR 434 and 2012 T

(Servnces) 348

,he Supreme Court of Paklstan in lts Judgment reported in 2008 SCMR '

1369 has held that in case of |mposmg maJor penalty, the pnncrples of natural ’
justice requrred that a regular inquiry was to be conducted in the matter and

. opportunity of 'defense and personal heanng was to be provrded to the civil -
servant proceeded agalnst otherwrse ClVll servant would be condemned unheard
and maJor penalty of dlsmlssal from service would be |mposed upon him W|thout
adoptmg the reqwred mandatory procedure, resultlng in manlfest injustice.
Obvnously the appellant was “not. associated with the .process of disciplinary
proceedlngs ‘and was condemned unheard We have observed that absence of the
appellant was neither so long nor wrllful but he avalled such leave due- to
compelllng reasons of lllness of his father who died during the course, whereas
_the appellant had submltted medical prescrlptlons of his father. Even otherwise,

, absence on medlcal grounds W|thout permlssron of the competent authority. could
not.be consrdered an act of gross misconduct entailing major penalty of dismissal
from service, but the respondents did not consider his case on compassronate
ground and. was dismissed in an arbitrary, manner,.whlch was not warra_nted. :
Reliance is placed on 2008 SCMR 214. .‘ | |
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. thelr own costs Flle be con5|gned to record room

" ANNOUNCED
10.01.2022.

07. In view of the sitUation the instant appeal is accepted' The impugned
orders dated 13-12-2017, 31a01 2018 and 15-05- 2018 are set aside and the .

) appellant is re- mstated in servuce W|th all back benef ts. Parties are left to bear

(ATIQ-UR-REHMAN WAZIR)
© MEMBER (E)
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