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7" July, 2022

Appellant in person present.

Counsel are on strike. To come up for preliminary

hearing on 08.09.2022 before S.B.

(Kalim Arshad Khan)
Chairman
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The appeal of Mr. Imran Khan resubmitted today by Mr. Yasir
Saleem Advocate may be entered in the Institution Register and put up to

the Worthy Chairman for proper order please.

s SR

REGISTRAR -

This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on 21 p€-22>-Notices be issued to appellant

and his counsel for the date fixed.

CHAIRMAN

[.carncd counsel for the appellant present and requested for
wnment on the ground that he has not gone through the record.
urned. To come up for preliminary hearing 07.07.2022

 S.B. #

(Mian Muhammad)
Mcmber (1)
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The appeal of Myt. Imran Khan Ex-Constable No. 1394 District Police Kohat received
today i.e. on 13.05.2022 is incomplete on the following score which is returned to the counsel
for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.

2- Memorandum of appeal may be got signed by the appellant.

3- Copy of revision petition mentioned in the memo of appeal is not attached with the
appeal which may be placed on it.

| No._ e 1 G s

/‘
Dt. A(/Qz ) /2022 ,

REGISTRAR ,
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Yasir Saleem Adv. Pesh.
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BEFORE THE KHYBER PUKHTUN

Service Appeal No. 8/3? 2/2022

Imran Khan, Ex-Constable No. 1394 Di

. PESHAWAR

V/S

;
3

!
‘i 1
| .

..................

: -
strict Police Kohat.

KHWA SERVICES TRIBUNAL,

APPELLANT

. The Provincial Police Officer, Khyber Pakhtunkhwa.
2.: The Regional Police offi¢er, Kohat Region.
3. The District Police Officer, Kohat.

.................. RESPONDENTS
INDEX
S.No Description of Documents Annex | Pages
1. | Grounds of Appeal | = 3
2. | Affidavit i L
3. | Copy of Police I.D Card | A S
4. | Copies of medical w ceti g g B 4
5. | Copy of charge sheet ' 1 C 7
6. | Copy of final show cause notice dated| D&E ¢ -9
, 03.06.2021 & reply ;
7. | Copy of office order dated |21.06.2021,| F,G&H |/o -/
© | departimental appeal and appellant order
| dated 09.09.2021 .
8. | Copy of revisional order dated 14.04.2022 | /3
9. | Copy of certificate J /¢
10.| Wakalatnama ' : /S
; Appel
Throughi . ,
Yasin
Advo
Peshawar
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BEFORE THE KHYBER PUKHTUNKHWA SERV] CES
TRIBUNAL, PimSHAWAR |

Service Appeal No. /12022

|

Imran Khan, Ex-Constable No. 1394 District Police Kohat. }
..... veviiieee o .APPELLANT

V/S
1. The Provincial Police Officer, Khyber Pakhtunkhwa.
2. The Regional Police officer, Kohat Region,
3. The District Police Officer, Kohat |
.......... ooerer...RESPONDENTS

SERVICE _APPEAL U/S. 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT., 1974,
AGAINST THE IMPUGNED ORDER DATED 21.06.2021,
WHEREBY THE APPELLANT HAS BEEN AWARDED
THE MAJOR PUNISHMENT OF COMPULSORY
RETIREMENT FROM SERVICE AGAINST WHICH HIS
DEPARTMENTAL APPEAL DATED 04.08.2021 AND
MERCY_PETITION DATED 27.09.2021 HAVE_BEEN
DISMISSED / REJECTED VIDE ORDERS DATED
09.09.2021 & 04.04.2022 RESPECTIVELY. |

PRAYER: |
On acceptance of this appeal the impugned order dated
21.06.2021 and appellate orders dated 09.09.2021 & 04.04.2021

may please be set aside and the appellant mdy Kindly be reinstated
into service with all back benefits.

Respectfully Sheweth.
FACTS:

1. That the appellant was initially'appointe;d as Constable vide its
office order dated 17.11.2010 after having qualified the test and
also undergone the physical test and was successful in physical
test also. (Copy of Police 1.D Calrd is attached as annexure A).

2. That after appointment the appelllant took charge of his post and

started performing his duties. |
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3. That while performing his d

(2)

: i
|

uties in’ the said capacity,

appellant fell ill due to some depressmn disease and addlCtIOI’l
and was therefore admltted for medidal treatment as Islamla '

Medical Centre Islamabad. (Copies of medzca) S

attached as annexure B).

1 , 4-/£. i (y’,

4. That the appellant was procee¢ded departmentally In absentja.
Charge sheet was though served. However never communicated
to the appellant. (Copy of charge sheet is attached as annexure

O).

5. That a partial inquiry was also
without associating the appellar]
the truth the inquiry officer
appropriate punishment.

6. That final show cause notice d:

the father of the appellant whic¢

because at the relevant time he v

Jinal show cause notice dated
as annexure D& E).

7. That without considering the d
awarded the major punishment
service vide office order dated 2
appellant preferred his departr

however the same was also

09.09.2021. (Copy of offi

conducted in the matter however,
t and without enduring to dig out
recommended the appellant for

ited 03.06.2021 was served upon
h was also replied by his father
vas admitted in hospital. (Copy of
03.06.2021 & reply are attached

lefence reply, the appellant was
of compulsory retirement from
11.06.2021. Feeling aggrieved the
nental appeal dated 04.08.2021,
dismissed. vide order dated

ce om’ér dated 21.06.2021,

departmental appeal and appellant order dated 09.09.2021 are
attached as annexure F, G & H respectively).

8. That the appellant also preferre
rule 11-A of Khyber Pakhtunkl

d his mercy petition by invoking
iwa Police Rules 1975, however

the same was also rejected vide order dated 14.04.2022 by

“upholding the appellate order.

(Copy of revisional order dated

14.04.2022 is attached as annexure I).

9. That the impugned orders as

well as appellate and revisional

order are illegal, against the facts and liable to be set aside inter

alia on the following grounds.




. That no proper procedur

. That even in the impugna

. That findings of the inqui

GROUNDS OF SERVICE lAPPEAL

A.\That the appellant has nq

:
1
i
t

t been treated 1n accordance with

law hence his rights secured and guaranteed under the law

and constitution is badly v

1olated .

e has beéen followed before the

major penalty dated 23.06.2021, no charge sheet has been
communicated to the appellant nor any regular inquiry has
been conducted. Only a faE:t finding was conducted and that

too in a very partial arid 4
order is liable to be set asi

the appellant was having
was admitted into the
attributed to the appellant
duty and that too was di
penalty was quite harsh
magnitude of guilt.

inquiry committee was

iased manner, thus the impugned
de on this score alone:

d order, | hat
genuine problem due to which he
hospital 'and no malafide was
Therefore on mere absence from
le to genuine reasons the major

and did not commensurate to the

. That alongwith the show cause notice the findings of

not attached nor it was ever

provided to the appellant, thus |w1thout complying the
mandatory requ1rement of law the impugned order was

passed which is nullity in the eye of law and ineffective
up"on the rights of appellant. |

. That appellant through out the peuod remained in the

hospital i.e. Islamic Medical Isldmabad for his medical
treatment and rehabilitation and |to that effect a proper
certificate was also issuedl by the' hospital on 03.08.2021.
(Copy of certificate is attdched as annexure J).

Iy report: was not provided to the

appellant and as such he was not provided fair opportunity
to defend himself and as such the 1mpugned order is
defective and liable to be get aside.’ |

omission which could be
was awarded major penalt

. That the appellant have never |comm1tted any act or

termed as misconduct, albeit he

y of compulsory retirement.

)




H. That the appellant is yo
service for his departmen

) |

| .
ung and| energetic and wants to _
t albeit he has been awarded the

major penalty. It is also pertinenﬂto mention here that the
appellant belongs to a ppor family and the. only earning

hand of ailing parents ang
to financial problems.

I. That the appellant seek

grounds and proofs at the

It is, therefore, m

A'accelptance of this appea

21.06.2021 and appellate
04.04.2021 may please be s
Kindly be reinstated into set

| due to the penalty he is exposed
| nel

|
|

permigsion to advance other
time of hearing.
o

pst humbly prayed that on
1 the impugned order dated
orders, dated 09.09.2021 &
et aside/and the appellant may
rvice witih all back benefits.

Any other ‘relief |as deemed appropriate  in
circumstances of the case, jnot specliﬁcally asked for, may
also be granted to the appellant. | ‘

: Appellant |
Througlh: o W/l/
Yasi{r Saleegm | :
Advc?cate High Court,

Peshailwar
|

. i ’ ; .

- It is certify that no such like Service Appeal has earlier

been filed by the Appellant in this Honourable !Tribunal.

Certificate:-

|
| A
AFFIDAVIT

L, Imran Khan, Ex-Constable No. 1394 District Police Kohat, do
hereby solemnly affirm and declare on oath that contents -of the
accompanying Service Appeal are true and correct to the best of my

knowledge and belief and nothing|has been concealed from this
Hon’ble Tribunal. : S

!

| Y
'  DEPONENT
i
|
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C Destgnaion Constablo B/N(G:1213
Father s Name Kamran Gut

Lt oof Birth 06-09-86 1) oyt g1 17-11
ddidresy: K.D.AKohat ’
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Anm@( C
Office of the

|
|
!

District Police Officer, .
S ; ‘Kohat |,
£ |
No j(/ L >’/£Pﬂ1 Dated ) =% - /2021
CHARGE SHEET
. w l
I SOHAIL KHALID, DISTRICT POLICE OFFICER, XOMAT,
as competent authority under Khyber Pakhtunkhwa [Police Rules (amejddmento
2014) 1975, am of the opinion that you Constable Imran No. 1394 rendered

yourself liable to be proceeded against, a
act/omissions within the meaning of Rule 3

i You while posted at P

Jrom official duty vide
date without any leave
Ybur. this act show in-¢
on your part.
2. By

misconduct under Rule 3 of the Rules ibid 4

reasons of the abo

all or any of the penalties specified in the Ru

3. req

Y"ou are, therefore,
statement within 07days of the receipt of
officer, |

Your written defense 1f an
within Llle spcc1fled peuod failing wh]ch it s

defense to put in and ex-parte action shall bd

4. A statement of allegation is

$.you have omitted the following
of the Police Rules 1975, |

S Jarmat has absented yourselj"
DD No. 03 dated 12.01.2021 till
or permwsszon Jrom your seniors.
afficivencg:/ and gross misconduct

|

ve, you I'appear to be guilty of

nd have rendered yourself liable to
o

le 4 of the Rules ibid.

|

Tuired t@ submit

your written

this Charge Sheet to the enquiry

!
I

y should ireach the Enquiry Officer

nall be presumed that you have no

ta.ken against you.

l
Cncloscc
DIST]RICT POIJ{CE OFFICER,

KOHAT%Z // 3

i
|
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FFICE OF THRE
DISTRICT POLICE OFFICER,
;KOHAn

|

(Tl 0922- ))760/16 Fax 9260125

Azhnalhokulﬂm ék) /cﬁ /2021
| .

3

FINAL SHOW CAUSE ’\TU’F‘I(“L ’
1. 1, Sohail Khalid, Diéﬁ'wt Police ! Officer, Kohat as

competeni authority, under the Khyber Palk chtunkhwir Police Rules
1394 as’

(amended 2014 is hueby serve you,

1975,
mstmbxe ‘j‘mmn No.

lallow:-

That consequent upon the co

‘ N . E r
mpletion. ¢f - inquiry conducted

against you by the inquiry officer for which you were give 3

opportunity of heating vide
01.03.2021.

office No. dated

i
v

961-62/PA

. On going, through the finding and Jecrpmmcnd ations of the

inquiry officer, the material ¢
papers including your delense
I am  satisfied
acts/omissions,

that vou h

1. YVou while posted at PS Ji
Sfrom official duty vide DD
date without any leawve or p
Your 1

wis ot sho.w in- cJ»J;r
ui?r’ wour part

. As oA rosull
tentatively decided to impose upon you m
Rules ibid. »
3. You are, therefore, required
aforesaid penalty should not be imposed
you desire to be heard in person.

4, I no reply to this notide is
delivery in the normal course of circumste
you have no defence to put in and inithat
taken against you, '

S. The copy of the finding of inciry offi cerf is

i

[

specified in sgc

thercol, 1, ug

received within
neces, it shall be preswmed that
Case as ex-parte

w3

n record and olhu connecled
before the inguivy olficer

ave  conimittec the
vion 3 ofl.the

following,
saich ordinance.

Mo, 03 dated 17.01.2021 Gl
emniezsior;z from your sen

igncy anil gross miscondiel

1OTS.

!
competgnt  authority,  heos
pjor penalty provided under the

to show guuse as to why the

1poil you dlso itimate whether

07 days of s

action shadl by
‘ v

svclosed.

‘:"}{C ("W )

{OHFAT

| ko
i
|

rirma has absentes yoursely

Anney D 7
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-resumed his duty. However, the father of

..OBNo /Qﬁ

~ Dated 93,88 ./2021 |
L_,‘b/;ff Noa S0 -p 3/PA dated Kohat the ¢X 5

Phi:

@ .
‘ TV ey, by
Office of the@f’ ¢
District Police Officer,
Kohat

H. 0922r9260116 Fax #. 0922-9260125
Eax 4t 08220240028

ORDER
This order will dispose of
against Constable Imran No. 1394 of

departmental proceedings conducted
this district Pclice, under the Khyber

Pakhtunkhwa, Police Rules, 1975 (amendment 2014).

" Facts arising of the case arel
PS Jarma willfully absented himself fro
12.01.2021 till date.

For the above, charge sheet
served upon. him and regular+enquiry wé
officer. The accused official willfully neithe

(accused official) has gone to Peshawar fq

On conclusion, proceedlngs
held him guilty.

Final Show Cause Notice
official and reply submitted by his faths
accused official was called repeatediy, but

Record gone through, whig
habitual absentee, previously remained a
as, established from record and stateme
the retention of accused official is not on
dangerous to his life and other officials
charge leveled against him is established
i.e addict, his family and long service, a le

Therefore, in exercise of po
District Police Officer, Kohat imposed a
from service with immediate effect ard tH
due leave. Kit etc be collectad.

Ahnounced
21.06.2021

| however,

that the aiccused official while postéd at
m lawful lduty vide DD No 03 dated
!

alongwitﬁ statement of allegations was
s initiated with appointment of enquiry
r attended the enquiry proceedings, nor
the accused official stated that his son

r treatmeq'wt.

‘

the enqu%ry officer filed his rép_ort and

! .
was issued, received by the accused
2r, which is found unsatisfactory. The
did not bother 1o appear in O.R

h indicates that accused official is a
bsent for a long period and also addict
nt of his father. In such circumstances,
y burden ion pubic exchequer, but also
and caused bad image to Police, the
in view of his heaith condition

nient view |is desirable.

wer confefred upon me |, Sohall Khalid
punishment of compulsory retirement
e absence period is treated as kind of

DISTRICT POIICE OFFICER,
, KOHAT

!

- OA 2021

Copy of above to the:-

1. Reader/R.I/Pay officer/SRC/OHC fc}r necessary action.
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Sy
k POLICE DEPTT: / /g,\
\ ORDER. |
This order will

Ex-Conctable Imran Khan No. 1394 of distn

DPO Kohat vide OB No. 440. dated 23.06.2

of compulsory retirement from service 0

06-months from lawful duties without any !¢

Comments as well ab relevant record were requisitioncd

Kohat and perused. The appellant was alst

09.09.2021. During hearing the appellant did not advance any

defense to prove his innocence.

Above in view, the

allegations leveled against the appellant arg

_ |
the E.O in his findings. Moreover, a lenicht view has already b

dishose of & departmental appeal

| fCohat, against the punshment arder.
j21 whershy
1 the allzeat

ave or prior permission from v seniors

rrom

) heurd ingperson i UL hehid

!

g
undersigne;,d reached o the conclusion

,
e

|
proved and the sume s wbso oo ost

authority in awarding pi mishiment, Thereffne, his appeal bring doverd o e e
dismissed.
Order Announced '
09.19.2021
11,\'/, \| : o
/ ),. ;“‘" ﬁ e . j ‘," '/)_,;1 I{’ ;o
: Ty 1 Q;M | (’M()HAMM AN ZAFAR ALL
: Region Palice Officer,
- | N Kohat Region.
No. ' §  /EC, dated Kohal the "! ] 4 2021,
/ l?C P2 5 : L oh e ? - ,}/
Copy to District Police Officer. Kohat, for intormaiion
necessary action w/r to his office Memo: No. 10245711, dated 11082021
Service Roll/ Fauji Missal is returnied herewith. please.
- S HE | /| /
/'75 2 | '// ;,)_ /
//{ / /: i /;' T ’f *7\}[ _____
‘ //sz; (M4 mmmmu \\/ﬂrm
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(% | oFmicEorTHE Avney

PECTOR ’GENERAL OF POLICE /
KHY Bmi PAKHTUNKHWA
PESHAWAR,

' 2.7 1. Regional Police Officer, Kohat. One Ser

ORDE

This order is‘h.ereby passed to dispose
Pakhturkhwa Police Rule-1975 (amended 2014) sut

petitioner was compulsory retired from service by Dis

of Revision Petition under Rule 11-A of Khyber
mitted by’ Ex-FC Imran Khan No. 1394. The
rict Police, Officer, Kohat vide OB No. 440, dated

22.06.2021 on the allegaﬁons that he while posted at Police Station Jarma, Kohat absented himself from

duty w.ef 12.01.2021 tll date of compulsory retiremént from service i.e 23.06.2021 for a period of 03

amonths & 11 days. His appeal was dismissed by Reg
14925/EC. dated 14.09.2021. .
Meeting of Appellate Board was held on
Petitioner contended that he was suffering from ‘dcpre
Center, lslamabad. |
- Perusal of enquiry papers revealed that
was admitted to Islamic Centre, Islamabad for treatmen
to his life and other officials. The Board see no ground ¢

the Poard decided that his petition is hereby rejected and

No. §/ f/ - LrJ\ /;_b, dated Peshawar, the i L

ional Police Officer, Kohat vide order Endst: No.

29.03.2022 wherein petitioner was heard in person.

ssion disease and was admitted in Islamic Medical

|-

the petitioner is suffering from psychological order

l. The retention of petitioner in service is dangerous
ind reasons for acceptance of his petition, therefore,

| decision i$ upheld.

| 3d/-

' SABIR AHMED, PSP
Addltlbnal Inspector General of Po lice,”
HQrs: Khybel Pa}\htunl\hwa,‘Peshawar

l 1 ‘“%i  po2.

Copy of the above is forwarded tq the:

|

vice Roll and one Fauji Missal of the above named

Ex-FC received vide your office Memo: No. 18827/EC, dated 26.11.2021 is returned

herewith for your office record

2. District Police Officer, Kohat.

3

P50 to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

4. AlG/Legal, Khyber Pakhtunkhwa, Peshawar,

L

6. PA to DIG/HQrs: Khyber Pakhtunkhwa,
7. Office Supdt: E-IV CPO Peshawar.

PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

1

Peshawar.

‘ T
Py

“» Khyber Pakhtunkhwa, Peshawar,

A R Ry
SR e ) ) i -
" T ey | ' (IRFAN-TARIG) PSP
rir g »;// e 2 £/, é_ it AIG/Establishment,
Ve “‘”ﬁ’{” & I’ .. For Inspector General of Police,

PR BT e oy
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) POWER OF ATTORNE Y |
e Cournol I Pl Seryior Tethung/ /)f%konwm_/
j — | For .
' ' o VPlaintff -
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 1Appellan;
I Petitionef
rComplainan

Crov @'P\ \-LD\;(

—— .

Defendant
iRespondent

Appeal’ Revision/Suia pplication/Petition/C

I'We. the undersigned/

ase No,

tActused

——
Fixed for —

e m——— e et
1

YASIR SALEEM ADVOCATH

Attarmen

Yo for me in my same
Plead,

act and answer in the 4
i the above Mmartter and

accounts. exhihitg Compro
said matter or any mattey arising there fram g
or copibs of documents. depositions ete, an
Wt or sub-poena and o apply for and
executions. warrants or order and to condujct
0 apply for and recejvo payment or"an_v or
arlwitratioln. and to emplovee any other Lega
Power and authorizes hereby

and on my be
bove Court or
Is agreed (o sig
Mises or other dq

0. any other lawyer. | ay be appointed by'm
. have the saime powers. i :
AND 1o all acqs legally hecessary”

respects. whether herejp specitied or not, 4

AND Vwe here
under or by vire oF this power or o

PROVIDED alwavsg,
Court/my awnhorized
Case mayv be disiig
held re

that I/we nde
agent shall inform the A
sed in delault, if | pe pro
sponsible for the
or his nominee. and if awarded against shal|

IN WITNESS whereof

_dayv o

(e e
Exucm;;\m,/E.\'ecmants

. —_—
Accepied subject to the ferms

- i .
regarding fee

ADNOCATES
FR.

A,

conferred on th

s m

by agree 1o ratify and d
Fihe usua
sdme. All cogts award

‘Mwe have here O Signed af
s !

. HIGH COURT,

3

any Court |

i

!

g

s e

S

v also 1o apply t

get issued;
any proce%

¢ Advocate wherey
v said cowtsel 10 ¢co

D manage

do hereby Nneminate and

appoin

My true and lawfyl
- | .
alf 1o appear a
0 which the business i« (
and file Ipetitions.

cuments whatsoevey.

o appear,
ransterred
An appeal, statements,
N connection witl the
orand recejve
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