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FORM OF ORDER SHEET

Exccution Petition No. l,l‘ 72, /2022
U/

Order or other proceedings—WitHASigr}é{dFé of j]&lée o

The execution petition of Mr. Khan Bahadar submitted today by Mr.
Lajbar Khan Advocate. It is fixed for implementation report before Single Bench

at Peshawar on ___ . Original file be requisitioned. AAG has noted

the next  date. The respondents be  issued notices. to  submit
compliance/implementation report on the date fixed.

By the order of Chairman

‘REGISTRAR -




BEFORE THE KHY, BER' PAKHTUNKHWA SERVICE TRIB UNAL,

PESHAWAR.
Application No. LD?//2022
IN
Appeal No.1011/2032-
Khan Bahadar .....coeeeeenoenrrnmreemnmruseemummaareeesnmnsssesreses Appellant
Versus
Govt. of K.P. through Chief Secretary and others..... ......... Respondents
_ INDEX.
S.No. | Description of documents. Annexure | Pages.
1 Implementation  application with : 1-2
affidavit.
2 Attested copy of grounds of appeal A-B 2D
and order/ judgment dated 3 1.05.2022
3 Copy of application for compliance to - C Ty
the authority concerned ' ‘

Dated: 17.08.2022




BEFORE.THE KHYBER PAKHT UNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Application No. /2022
IN
Appeal No.1011/2022

Khan Bahadar son ’of Wagzir Khan
R/o Village Chilgul Khan, P.O. Shodag, Tehsil Tangi........... Appellant
, Versus '
1) Govt. of Khyber Pakhtunihwa through Chief Secretary, Civil
Secretariat, Peshawar. ' |
2) Secretary Higher Education, Govt. of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

3) Secretary Administration, Govt. of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar........ [P RRS P Respondents

Application for ‘implementation of _judgment/
order ~ of this Hom’ble Tribunal ~dated
31.05.2022.

Respecifully Sheweth;

1) That the 'applicant/ appellant had assailed his termination ordé.r'dated
16.08.2012 and 10.09.2012 before this Hon’ble Tribunal. ‘This
Hon’ble Tribunal was pleased to accept "his. service ap})eal
No.1011/2012 vide order and judgment dated 31.05.2022. (Attested
copy of grounds of appeal and order/ judgment dated 31.05.2022 are

Annexure “A and B”).

2) That petitioner approached the respondenifs/ concerned authorities |
for implementation of the’said drder and jidgment dated 31.05.2022
but they paid no heed. {Copy of application for compliance to the

authority concerned is Annexure “C”).



&

this Hon’ble Tribunal.

@)

3) That the respondents are not i{nplelﬂentirig the order and judgment

dated 31.05.2022 of this hon’ble Tribunal which amounts to clear

contempt.

4) - That the implementation of the judgment dated 31.05.2022 is
necessary to meet the ends of - justice. Justice demands the

implementation order/ judgment in its true letter and spirit.

: It is, therefore, most humbly prayed that on acceptance of this
application, the respondents may kindly be directed to implement the

order/ judgment dated 31.05.2022 in true letter and spirit.

%r

Petitioner/ Applicant

Through : ’
N %

Lajbar' Khan
Advocate High Court.

AFFIDAVIT

I, do hereby affirm and declare on oath thét the contents of the
Application are true and correct to the best of my knowledge and belief to

the best of my knowledge and belief and nothing has been concealed from

o

— ‘ Deponent




RVICE TRIBUNAL PESHAWAR.

BEFORE THE KHYBER PAKHTUNKHWA SE

| ASler.vic‘e'Appeal,‘ No. {ell 2012

Khan Bahadur Ex-Drlver Hwher Education Dep"xrtment

Peshawar.. ....Appellant.
Versus '4 | A f;l ‘»::;'
1. 'l‘he Chief Secretary Government of Khyber -~ = \{: . \‘iet.«* :
-~ Pakhtunkhwa, l?eshawart : o \’\\ -
‘ ' : ' e e
2. The Secretary Higher Education Government of ‘ . T e

-Khyber Pakhtunkhwa, Peshawar

i}

3. The Secretary Admiristration Department Govt of
Khyber Pakhtunkhwa, Peshawar. ‘

, N\ 0|0 sesif®
- g ﬂ,ﬁ‘f (,4. Mr. Jab B’tlndurDrweringher ducation

Dep'u'tmcnt Peslmw'xr Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT,1974.

Respectf ully She\veth
~ Facts ngma rise to thc present appeal are as undcn -

1. That appellant was appomted as driver (BPS-4) on
regular basis vide order. dated 01/10/2011 by the

“respondent No.2 (Annexure-A).

2. That appellant assumed his assignment and served to
the best of his C‘lpﬂbllltles and no comphmt what so

ever has ever. lodged against him during lus entxre '

service penod.

3. That to the utter dismay and surprise of the appellar:t

the legal service of the appellant was ternlin'ltecl by
respondent No.2 vide order dated 16/08/2012 on the . _="='~,.':.,,,-
ground that since respondent No 4 Mr. Jan B‘lh adur | e



order

[ T

Tt
.

has been appomted on the post of the appellant
nt shall stand -

therefore the - service of the appella

cancelled as* -evident from the impugned ~ order

. (An'nexurerB). ’

That being aggrieved from the impugned termination

appellant preferred depurtmental dppea'l
(Annexure-C), but the same has been ﬁled/rejected vnde

order dated 10/09/2012 (Annexure-D) on ‘the ground

that since the termmatlon order has been 1ssued on the
I

.dlrectlon of respondent No.1, therefore cannot be set

aside, hence the instant/present servnce appeal mtn-alla'-

on the followmg grounds:-
[ ’

Grounds:

A.

That Respondents have not treated’ appellaut in

accordance w1th law, rules and policy on sub]eet 'md

acted in violation of Article 4 of the COﬂStltuthIl ‘of

Islamic Republic "of Paklstan, 1973. Appeilant was

‘ appomted on regulal basis and the service of regular

. employee ‘cannot be terminated wnthout ndhermg to the

prescribed procedure ;provided for in the statute and

the statutory rules' “The termination order without

adhermg to the prescrlbed procedural rules cannot be

clothed thh validity and action would be mandatory to '

set asnde the same

That the lmpuoned termination order is the vnolatxon of

sectxon 16 of the le Servant Aet 1973

That No charge sheet and statement of allegation has -

been served upon the appellant.
That no inquiry has been conducted.’

That appellant has been denied of his defense.

t




e

[U'S B

That ' no personal hearmo has been .provided to the .

appellant

" That no final show cause has been served upon the .

' appellan‘t.

That no law has been mention in the impugn order that

under what |aw, the service of the appellant lns been

terminated. '
That no word of termination lies in any service law.

'Tlrat appellant servlce,s has been terminated on flimsy
ground that since respondent No.4'llas been ,appointed

on the post of appellant therefore, the services of the

appellant stood cancelled.

That departmenial appeal of the 1ppellant has been:

rejected on the ground that the impugned termination

order has been issued on the direction of respondent o

No.1, which is not oaly illegal but in my humble view

unwarranted and hlglxly undesirable;

‘ That appellant is Jobless since his ter mmatlon therefore,

entitle for back benefits.

"That appellant would like to seek the per mlssmn of thls
Honourable Tribunal to advance some more ground at
the time of hearing, | | ' |

It is therefore humbly pr'lyed that on acceptance of this

appeal,, thls Honourable may grauously be pleased to declare

. the impugned orders dated 16/08/2012 passed by respondent

No.2 and the impugned rejee xon order dated 10-/09/2012 as

void, unlawlul and without lawful authorlty and set aside the

same and also reinstate the appellant with all back benefits.

Any other. relief as deemed appropnate in the.

circumstances of case . not specxﬁcally asked for may also be

granted to appellant.

“odvsilic  Through w«:‘;
o | o1
. Abdul Hal¥em Khattak,

: ;9,\{’;‘ bty
by b (U .'lu <4 t
Nedy h‘i‘ﬂ Trpmuncd
. NEEE LTReY N ~-gae- .

7

pellant -

‘Advocate, Peshawar.
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Dated: /'09/2012

Afﬁdavxt
I Kh'm Bf\hadur Ex-Drlver ngher Education Depurtment,
Peshawar do hereby solemnly . affirms on Oath that the .

contents of the instant service appeal are correct and true to-

the best of ,iny knowledge and belief and nothing has been

concealed from the notice of the anoura‘ble' Tribunal.
© ATVESTER T
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- X
KHYBI‘R PAKHTUNKIIWA SLRVICE TRIBUNAL
’PLSHWAR . -
e | y is\ o l_ .
Servxce Appe‘ll No- 1011/2012 o Yy \?s,“_r-:” o
e o - ’\?3\_,_ A
'BEFORE:. .~ MRS. ROZINA REHMAN . MEMBER @) =G
* MISS. FAREEHA PAUL .MEMBLR(E) »

_Driver I—ngher Educatlon Departrrie'n't, Pes.héwar.

"Khan Bahadur E\
. (Appellant)

" Versus

The Chief Secretary Govt. of Khybel Pakhtunkhwa Peshdwa ,
The Secretary Higher: Educauon Govt. of Khyber P‘\khtunkhwq,

Peshawar.
- 3. The Secretary Admuustratlon Department of Govt of Khyber

Pakhtunkhwa, Pcshawar
4. Mr. Jan Bahadur Driver, Higher Educatlon Depal tment, Peshawar.
| C ' (Respondents)

(SR

Mr. Ashraf Ali Khattak

~ Advocate For appéllaht' -

MrMuhammad Riaz Paindakﬁel

Asstt. Advocate General. For respondents

Y ememmen

Date of Instltutlon.‘..: ................. 14 09.20!

Date of Hearing. .\ ooovvrereeerneness 31.05. ?0

Date of Decision.... .. et 31.05.2022
JUDGEMENT

FAREEHA PAUL MEMBER (E): The service appeal in hand has been:,

instituted under Sectlon 4 of the Khyber Pakhtunkhwa Serv1ce Tubunal Act

974 agcnnst the unpugned order dated 16. 08 2012 whe1eby se1v1ce of the-v'_g

appellant had been tennmated and. order dated 10 09. 7012 whmeby hls.," |

départmental'appeal was rejected. | o ’ﬁM

I/X.A"_) // |



e - : T C , ' ‘
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2. - Buef facts of the case as. grven in the memorandum of appeal are that

‘ the appellant wa., appomted as duver (BPS 04) on: 1egular basis v1de order_'-

dated 01 lO 2012 by nghel Educatron Department Khyber Pakhtu’nkhwa A

rvmg to the best of his -

Peshawar He assumed his duty and started se

es and no complamt Was ever lodged agamst hnn durmg h1s entue :

capabrlm

service per iod. Suddenly hlS services were termmated by the department vide:

order dated 16. 08 2012 on the ground that another Dr1ve1 Mr Jan Bahadur‘ N

e post of. appellant by the Admrnrstration' |

had been appomted on th

Department Govelnment of Khybel Pakhtunkhwa vide its order . dated‘ )

12.07.2012. Aggueved from the nnpugned termmatron order appel_lant

preferred departmental appeal dated 28.08. 2012 but the same ‘was 1egretted

vide letter dated 10.09.2012 on the g10und tha . termmatlon order nad been'

1, the Chret‘"'oecretary Khyber*

"

1ssued on dnectron of 1espondent No.

' Pakhtunkhwa Hence the mstant service appeal.

3. Respondents were put on notice who submrtted wrtttcn 1~eplies/

comments on the appeal We have heard the learned counsel for the appellant

as well as the learned 'Assistant-.Advoé:-ate General and perused the case trle:

~ with connected documents in detail,

4.  Learned counsel for. the appellant argued that 1espond,ents had acted m

violation of Artlcle 4 of the Const1tut10n of Islamic Republtc of Palustan and |

that he was appomted on 1egular basrs and serv1ces of regulal employee could‘

He further ‘

not be termmated W1thout adhermg to prescubed p1ocedure

contended that netther a charge sheet and statement of allegatrons had been. :

“served upon the appellant nor any 1nqu1ry had been conducted. The appellant

netther was any show'

was not glven any opportumty of personal heatmg,




.

. % Yo . o L
' cause notlce sewed upon hnn HlS servrces had been telmmated on flimsy = =

g1ounds that since 1espondent No 04 had been appomted on the post of

—arppellant therefore hrs serwces stood cancelled

5. The learned A351stant Advocate General argued that sewrces of the

appellant were teumnated because Secr etary Adnnmstratlon department had

app01nted 26 drlvers in C1v1l Secretax iat v1de order dated 12 07.2012 'under

)
the powers vested in him v1de section 4(3) of Appomtment/Promotlon and :
“Inrtlal -

Transfex Rules 1989 of" the 1ecru1tment pohcy wl'nch states

recruitment to- posts in BPS 15 and below other, than the posts in the purview

of the Public. Service Comrmssron in all the departments shall continue tobe

made in accordance with Rule 10, 11 and 12 (Palt III) of the Khybe1

Pakhtunkhwa Civil Servants (Appomtme nt, Plomotron and Transfer) Rules,

1989, the criteria as laid down in S&GAD letter No bORl(S&P ArD~)4—1/75

. dated 11 02.1987 and the zonal allocatlon formula contamed in S&GAD

notification No. SOS III(S&GAD)3 39/70 dated 02. lO 1973 as amended from

-~ time to time.” Srnce appointment of the appellant was neither 1n accor d'lnce

with Section 3 of (Appomtment Plomotron and Transler) Rules nor . in

accordance with recruitment pohcy therefo1e it was cancelled

76T After gomg thr ough the entire record avallable before us and hear in‘g-'t_,he‘

ar guments put forth by the learned counsels 1t 1s clear that apporntment order v

i,

"of the appellant was 1ssued by the Govt. of Khyber Palchtunkhwa ngher

Educatlon Depaltment in the name of Secretary Higher Educatlon who, in our

opinion, is a 1esponsrble person and it not expected that he would go agamst

the Appomtment, Promotron and Transfe1 Rules 1989 He 1ssued that order.

ry clear that 1mt1al

3

under Rule 10 and sub rule 2 of APT rules which is ve
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1ec1u1tment to-posts whlch do not fall WJthm the purwew of Comrmsslon shal] :

are advertlsed '

" be. made by Depa11mental SeJectlon Commlttee aftel vacallcles

ices:. .

o newspapel Appomtment 01der of the appellant mdlcates that hls serv

were governed by le Servants Act 1975 and all the rules made there-unde1 '

In view of that it was noted that the entlre action taken agamst th was.not m,

accordance w1th the law/mles The appeal n hand is. therefore allowed and:

the nnpugned o1de1s dated 16 08. 2012 and A0.09. 2012 are, ,' ot - aside. g

Respondents are dir ected to remstatc the appeIlant in service w1th effect from C

: 16 08.2012 with all back beneﬁts mcludmg his sew1ce salaty and othe1 all1ed_ R

benefits. Pames are left to bear the1r own COsts. Con51gn

7. Pronounced in open court in Peshawar and given under our hands and -

seal of the Trtbunal on this 31" day of May, 2022.

* (FAREEHA PAUL)
" Member (E)

/ /@ZL
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o nEX 2”7

. Eminent; -~ -

- - Secretary Higher Education, o o

3 Government of Khyber Pakhtunkhwa, ' o L
Péshawar. o o L T S

Subject: - .- APPLICATION FOR COMPLIANCE OF THE ORDER,
. JUDGMENT OF LEARNED KHYBER PAKHTUNKHWA

. SERVICE TRIBUNAL PESHAWAR DATED:31.05.2022,

" INITS TRUE LETTER AND SPIRIT. SR

- Respected Sir, _ . ,
' _ Concisely to the facts that applicant .being Ex-Driver of
your ‘esteemed - department ‘terminated vide impugned
" order .dated:16.08.2012 as well as 10.09.2012, which
~assailed" by the applicant before the learned Khyber
' pakhtunkhwa _Service Tribunal Peshawar in Service - .
. Appeal No. 1011/2012, which.ended up on 31.05.2022, - !
in favor of theapplicant'and the relevant last portion is of
the judgment is reproduce herein for your Kind attraction;

”“th'e'a.ppeal in hand is. therefore allowed. and the Eimp'ugned, orders
" dated:16.08.2012 and 10.09.2012 are set aside. Respandents are directed "~ -
to reinstate the appellant in service with effect from 16.08.2012 with all

hack benefits including his service, salary and other allied benefits”.
(Copjé 01‘.‘~ ééDER/JUﬁnyENT 18 AMD HEREWITH). |

It is therefore, requested that the ‘above order of learned
Khyber . Pakhtunkhwa ‘Service Tribunal may very
graciously please -comply- in its letter and -spirit and. .
. applicant may please be reinstated on the post of driver
with all back benefits. -~ C R oL

] ' L o

. Applicant

~© . KHANBAHADAR:
o S/o Wazir Khan - -
- . R/o Village Chilgul Khan,
- P.O. Shodag, Tehsil Tangi,
. District Charsadda. = ©
Cell:0346-5348206 "

Dated:04.08.2022 *



T

-+

/8 /5

#

ey



'_"D . Lt R T ‘-‘;” . - : . : . - ;

" ‘_.3.’~I"0'“* R o g e
“. . © 7 Government of Khyber Pakhtunihiva,
. . peshawar. .- ~FIms o T

APPLICATION FOR COMPLIANCE OF THE ORDER/. -~

: *JM. :

. -~ SERVICE TRIBUNAL. PESHAWAR DATED:31-'.05.2022,'," -
IN ITS TRUE LETTER AND SPIRIT. EE

- Subject:

~

o : ' R L : : Sy AR
" Respected Sir, T [
" Concisely to the. facts that applicant being Ex-ﬁriv.ef of *
your"'es,teemed " department terminated vide impugned :@
~ order dated:16.08.2012 " as ‘well as 10.09.2012; which
. . ,assailed by: the applicant bef léarned’ '
_ pakhtunkhwa - Service T ibunal Peshawar.in 'S¢ _
Appeal No. 1011/2012, ‘which ‘ended up_orn 31.05.2022, . '
in favor of the applicant and the relevant last portion isof -

~ ‘the judgment is_reprqd}iq@-herein for your kind attraction; -

i

* *thg appeal in hand is therefore allowed andj:thg;impug‘nsd'furdars ;
. - dated6.082012 and 10.08.2012 are set asids. Respondents aré directed
- to reinstata the appellant in service with effect from 16.08.2012 withrall
back benefits including his service, salary and other alfied benefits™ -
- \ (COPY OF ORDER/ {UDGMENT IS ANNEXED HEREWITH).
It is therefore, request-'ed-'thé‘t the above order of learned .
Khyber Pakhtunkhwa Service. Tribunal may Very ‘
o graciously please comply in its letter and "spirit and- .
applicant may please be reinstated on the post of driver- . . .
‘with all back benefits. TS

: AR R/o Village Chilgu! Xhan,. .
" P.O. Shodag, Tehsi, Tangi, - .
District Charsadda. .' ' :
Coll:0346-5348206 . L.

 Dated:04.08.2022
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Lajbar Khan Khalil
Advocate High Court
& .

Federal Shariat Court

_of Pakistan
. CNIC No. 17301-1573931-1 .

BC No. 10-7631

- Cell No. 0333-9133651

- Email: lajbark758@gmail.com
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