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RFFtlRK THE l^MYBER PAKHTUNMEdMMIQEMIMMdL

PESHAWAR.

/2022Application No.
IN

Appeal No.lOl 1/2022

Khan Bahadar son of Wazir Khan 

R/o Village Chilgul Khan, P.O. Shodag, Tehsil Tangi
Versus

Govt, of Khyber Pakhtunidiv/a thi'ough Chief Secretary, Civil 

Secretariat, Peshawar.
Secretary Higher Education, Govt, of Khyber Paldrtunkhwa, Civil 

Secretariat, Peshawar.
Secretary Administration, Govt, of IChyber Pakhtunkhwa, Civil 

Secretariat, Peshawar,

Appellant

1)

2)

3)
Respondents

Application for implementation of ,,j udgment/ 
Hon’ble Tribunal datedorder of this

31.05.2022.

Respectfully Sheweth;

That the applicant/ appellant had assailed his termination order dated 

16.08.2012 and 10.09.2012 before this Hon’ble Tribunal. This 

Hon’ble Tribunal was pleased to accept his service apioeal 
No.1011/2012 vide order and judgment dated 31.05.2022. (Attested 

copy of grounds of appeal and order/judgment dated 31.05.2022 

Annexure “A and B”).

That petitioner approached the respondents/ concerned authorities 

for implementation of the said order and judgment dated 31.05.2022 

but they paid no heed. (Copy of application for compliance to the 

authority concerned is Annexure ‘'C”).

1)

are

2)



t

S'

That the respondents are not implementing the order and judgment 
dated 31.05.2022 of this hon’ble Tribunal which amounts to clear

contempt.

That the implementation of the judgment dated 31.05.2022 is 

to meet the ends of justice. Justice demands the 

implementation order/ judgment in its true letter and spirit.

3)

4)
necessary

* It is, therefore, most humbly prayed that on acceptance of this 

application, the respondents may kindly be directed to implement the 

order/judgment dated 31.05.2022 in true letter and spirit.

■ST

Petitioner/ Applicant

Through r
LajbOT Khan
Advocate High Court.

AFFIDAVIT
I, do hereby affirm and declare on oath that the contents of the 

Application are true and correct to the best of my knowledge and belief to 

the best of my knowledge and belief and nothing has been concealed from

this Hon’ble Tribunal.

L;

Deponent
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before the khyber pakhtunkhwa service TRIBONAL PESHAWAR.

Service Appeal No. 1^11 /2012

Khan Bahadur Ex-Driver Higher Education Department, 
Peshawar................ ....... .. ........................... ...Appellant.

■ibVersus

The Chief Secretary Government of Kliyber 
Palditunlchwa, Peshawar.

The Secretary Higher Education Government of 
Khyber Pakhtunkhwa, Peshawar.

The Secretary Administration Department Govt of 
IChyber Palditunkhwa, Peshawar.

c\C^^
4. ) Mr. Jai Bahadur Drivei^igher E<
U Department, Peshawar..... ........

V.l\ \1.
■ ■

•■p'

2.

3.

A ducatipn 
.....Respondents

/■g-^ ;

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT,1974.
■ i

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That appellant was appointed as driver (BPS-4) on 

vide order dated 01/10/2011 by the
1.

regular basis 

respondent No.2 (Annexure-A).

That appellant assumed his assignment and served to 

the best of his capabilities and no complaint what so 

ever has ever lodged against him during his entire 

seivice period.

2.

I

That to the utter dismay and surprise of the appellar.t
terminated by '

3.
the legal service of the appellant was 

respondent No.2 vide order dated 16/08/2012 on the 

ground that since respondent No.4 Mr. Jan Bahadur

f



1.

r-', s /U* ! has been appointed on the post of the appellant, 

therefore the service of the appellant shall stand

bancelled as evident from the impugned order 

(Annexure-B). !

That being aggrieved from the impugned termination 

appellant preferred departmental appeal
4.

order
(Annexure-C), but the same has been filed/rejected vide 

order dated. 10/09/2012 (Annexure-D) on the ground 

that since the termination order has been issued on the

direction of respondent No.l, therefore cannot >be set 
aside, hence the instant/present service appeal inter-alia 

on the following grounds:-

Grounds:
have not treated appellant inThat Respondents 

accordance with laW, rules and policy on subject and
A.

acted in violation of Article 4 of the Constitution of 

Islamic Republic of Paidstan, 1973. Appellant was 

appointed on regular basis and the service of regular 

employee cannot be terminated without adhering to the 

prescribed procedure provided for in the statute and 

rules. The termination order without

■V

the statutoiy
adhering to the prescribed procedural rules cannot be

clothed with vajidity and action would be mandatorj' to

set aside the same.

is the violation ofThat the impugned termination order 

section 16 of the Civil Servant Act, 1973,
B.

C. That No charge sheet and statement of allegation has 

been served upon the appellant.

That no inquiry has been conducted.D.

That appellant has been denied of his defense.E.
:*

^4’
l' • ;

♦ I ,fv
■
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personal liearihg lias been provided to theThat ‘ noF.
appellant.

That no final show cause has been served upon the 

appellant.
G.

That no law has been mention in the impugn order that 

under what law, the service of the appellant has been
H.

terminated.
That no word of termination lies in any service law.

That appellant services has been terminated on flimsy 

ground that since respondent No.4 has been appointed 

the post of appellant, therefore, the services of the

I.

J.

on
appellant stood cancelled.
That departmental appeal of the appellant has been 

rejected on the ground that the impugned termination
the direction of respondent

K.

order has been issued on 

No.l, which is not only illegal but in my humble view

unwarranted aiid highly undesirable.
L. That appellant is jobless since his termination therefore, 

entitle for back benefits.
M. That appellant would like to seek the permission of this 

Honourable Tribunal to advance some more ground at

the time of hearing.
It is therefore humbly prayed that on acceptance of this

to declareappeal,,this Honourable may graciously be pleased 

the impugned orders dated 16/08/2012 passed by respondent 
No.2 and the impugned rejecaon order dated 10-/09/2012 as 

void, unlawful and without lawful authority and set aside the 

same and also reinstate the appellant with all back benefits.

Any other relief as deemed appropriate in 

circumstances of case not specifically asked foi*, may also be

the

granted to appellant.

jpellant
■S. . s Through

Abdul KAle^ Khattak,
Advocate, Peshawar.

M X (»<
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/ 09/2012Dated:

Affidavit
Ex-Driver Higher Education Department,

Oath that the
I, lOxan Bahadur 

Peshawar
contents of the instant service appeal are
the best of my knowledge and belief and nothing has been 

ealed from the notice of the Honourable Tribunal.

do hereby solemnly affirms on <
correct and true to

cone

leponent

• •• -^tmESTES'-
:,.,ftU&fHAHM000 40VCb-«

oath .
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Service Appeal Na. 1011/2012 W- V .

■ V
K.... member (J)

... MEMBER(E)BFFOFE- ■ .MR«. KOZINA REHMAN.
before. . faREEHA PAUL

Bahadur Ex-Driver Higher Education department, Pe^^wan
Khan

Versus

„fKhyherPakhtjl^wa,Peshawan

of Govt, of Kliyber

1 The Chief Secretary Govt.
2. The Secretary Higher Education Govt.

Peshawar.
3. The Secretary A

Pakhtunkhwa, Ppshawar. Denartment, Peshawar.
4. Mr. Jan Bahadur Driver, Higher (^Respondents)

Administration Department

Ml'. Ashraf Ali Khattak 
Advocate

For appellant

Mr.'Aluhainmad Riaz PaindalcHel
Asstt. Advocate General.

For respondents

14.09.2012
.......31.05.2022

....31.05.2022 .

Date of Institution.:....
Date of Hearing.........
Date of Decision.... .4

THDGEMENT

: The service appeal in hand has been 

Service Tribunal Act,

FARFEHA P^^1 MEMBER (El

instituted under Section 4 of the laryber Pakhtunklrwa

order dated 16.08.2012 whereby service of the

dated 10.09.2012 whereby his
1974, against the impugned 

appellant had been tenninated and., order

depariinental appeal was rejected.
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emorandum of appeal, ai'e thatin the m
I driver (BPS-04)-on regular basis vide order

2. Br&fects of the case, as given 

the appellant was appointed 

01,10-2012. by_ fligher 

Peshawar. He assumed

as
Khyber Paklitunldiwaji- Education Depai-tment

dated
his duly and Started semng to the best of his

lodged against him during his entirecomplaint was evercapabilities and no
rminated by the department vide;

, Mr. Jan Bahadur, ^
service period. Suddenly his services were te

the ground that another Driverorder dated 16.08.2012 on
appellant by the Administrationthe post of- 

of Khyber Palditunkhwa vide its
had been appointed

Govermnent

on
:s order dated

Department
the impugned tennination order appellant

12.07.2012. Aggrieved from
same was regretted1 appeal dated 28.08.2012 but thepreferred departmenta

vide letter dated 10.09.2012 on

direction of respondent No. 1, the

order had beenthe ground diat termination

Chief Secretary Khyber
issued on
PaWrtmrkhwa. Hence the instant sei4ice appeal.

submitted written replies/notice whoRespondents were put on 

comments on the appeal. We 

as well as the leame 

ith connected documents in detail.

3.
have heard the learned counsel for the appellant

d perused the case file.d Assistant Advocate General an

wi

nsel for the appellant argued that respondents had acted m 

ion of Islamic Republic of Pakistan and
4. Learned cou 

violation of Article 4 of the Constitution
and services of regular employee could

He further.
that he was appointed on regular basis

terminated without adhering to prescribed procedure.

charge sheet and statement of allegations had been

. The appellant

not be

contended that neither a 

served upon the appellant nor any inquiry had been conducted

was not given any opportunity, of personal hearing, neitlier was any show
.■ (v.,f-‘TV:0 ^ > (hi/ '

If-I F .
^ i* f.



the post or., 04 had been appointed on
grounds that since .respon^; No.. ' .

his Services stood cancelled-appellant therefore

services of theAdvocate General argued, that

Secretary Administration department had
The learned Assistant

terminated because
5.

appellant were
order dated 12.07.2012 under

and
in Civil Secretariat videappointed 26 drivers in

ore powers vested in hint vide section 4(3) of Appointnteht/Prontotion

“Initial .which states,of ■ the recruitment policy

in BPS-15 and below otlier than the posts

Transfer Rules 1989
in the purview

of tlte Public.service Connnission. in all the deparhnents shall continue to be
recruitment to posts m

(Part-Ill) of the Khybermade in accordance with Rule 10. 11 and 12

Civil Servants (Appointment. Promotion and Transfer) Rules,
Palditunldiwa

1989, the criteria as laid down in
11.02.1987 and the zonal allocation formula contained u

in S&GAD letter No. S,ORI(S&GAD)4-l/75,

S&GAD
dated

notification No 

time to time.” Since app
.ith Section 3 of (Appointment Promotion and Transfer) Rules ttor 

accordance with recruitment policy therefore it was cancelled.

, SOS.in(S&QAD)3-39/70 dated 02.10.1973 as atnended from 

ointment of the appellant was neitlier in accordance

in

A.'-' After going through the entire record available before us attd hearing the 

ut forth by the learned counsels it is clear that appointment order
.' arguments p 

'of the appellant was 

Education Depailment in the name 

opinion, is a responsible person 

the Appointment, Promotion arid Transfer Rules

10 and sub rule 2 of APT rules which is very

issued by the Govt, of Khyber Pakhtunkhwa. HigherP.

of Secretary Higher Education who. in our

and it not expected that he would go against 

1989. He issued that order 

clear that initial
under Rule



.t. •
«-■ 4

osts whieh do not fall within tlie purview of Conimisiuon shall

advertised'
recruithierit to p
be made by Departmental Selection. Committee;after vacancies are

inatewspaper. Appfflt^t Order of Ae appeHapt indicates that his servtces-

ts Aet'^1973 ^d all the rules made there-under.governed by Civil Servan 

In view of that it was i- 

accordance witlr the law/mles. The appeal

the impugned orders 

Respondents-are directed to remstate the appellant In service with effect from

16.08.2012 with all back benefits including iris service, salary and other allied

. Parties are left to bear-their own costs. Consign.

were
noted tliat the entire action taken against him was not m

in hand is therefore allowed mid;

set aside. .dated 16.08.2012 and /10.09.2012 are

benefits

7. Pronounced in open court in Peshawar and given under, our Hands and 

seal of the Tribunal on this 5/'* day of May, 2022.

\

, (FAREEHA PAUL) 
Member (E)

•.v''
'7-
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r(J)em
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To
, Eminent, - \

Secretary Higher Education,
, Government of lOiyber Pakhtunkhwa. .

PeiShawar.
-,-i

SERVICE _____
lU ^nrc /ruTTTC LETTER AND SPIRIT.

; Respected Sir,
the facts that appUcant being Ex-Dnver of 

your esteemed department .'?‘’Xch
Older dated; 16.08.2012 as well “
assaUed by the appUcant before the learned ^yber 

' Pakhtunkhwa Service Tribunal P^^^awm 
Anneal No. 1011/2012, which.,ended up on 31.05.202A 
^^favor of the applicant and the relevant last pordon^is of
the judgment is reproduce herein for your kmd attraction,

Concisely to

“the apped in hand is thBPBfDre allowed and the Jmpugnd n^^^^
datEd:IB.D8.ZQIZ and ID.0a2DI2 aPB set aside. Respondante^

. to reinstete the appellant in service with effect frnn. lB.Da.ZD Z with all
hack benefits Including his service, salary and other allied benefits

(Copy OF ORDER/JUDG^NT IS ANNEXED HEREWITH)

£;;.rts=» ss-•s::,£;£“S
with all back benefits. : .

• \

Applicant

7C; .
KhanBahadar
S/o Wazir Khan 
R/o Village Chfigul Khan, 
P.O. Shodag, Tehsfi Tangi, 
District Charsadda. 
CeU;0346T5348206

. t

Dated:04.08.2G22
.1) ■

..fi

i •
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To
^ Eminent,’ ' ; . . :^ectetary Administration, , . , i SSSnt of Khyber Palditunkhwa,

Peshawar.

■?^i>1^TTTmTrTTT^

m ITS TRTTTC T.ETTER AND SPIRIT.

•Subject:

•‘•S

. i* J

■!f. • ,5 .. I
Respected Sir,

cond^ly to ;

dated:16.08.2012. as Khyber I
. in Service 
31.05.2022, , , '

your
order - _ piicant, before

.'pShmnkhwa Service ,
, Appeal No. 1011 /2012> relevant last portion is of -

^ Se'i:S’£-He?&-heSin for your Idna attmohou;

“thp anneal in hand is tharafoPB allowed and .the impugnad-aPdEFS ;

: to reinstata the appaUant in sErtica with affect fFora^
’ back hanefita induding his service, salary and other alned banefits

i •

- }'■

ICOPV OF drajEEAtmOUEOT IS ANNEXED HEBEWmJ)

It is therefore, requested Mi the ^bov^^der^"'^'^ 

Khyber Pakhtunkhwa Semoj iSer^d and .
the pos/lof drive, ; ,

with all back benefits.

•>-

' -f'. ■

■ i'

Applicant
.r-
uV. . -

•=\

Khan Bahadar
S/oWa2irKhan
R/o Village Chilgul IOiap,
p.O. Shodag, Tehsil Taii^, .
District Charsadda. , •
CeU:0346-5348206

Dated:04.08.2022
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ATTESTE ,CCEFTED:

Lajbar Khan Khalil 
Advocate High Court
&
Federal Shariat Court 
of Pakistan
CNIC No. 17301-1573931-1 
BC No. 10-7631 

Cell No. 0333-9133651 
Email: lajbark75,8@gmail.com

mailto:8@gmail.com

