.S.No.

Form- A

FORM OF ORDER SHEET

Court of
Case No.- 1064 /2022
Date of order | Order orﬁo’trih‘éf—p;Fbc.ée-d—ir;g_s_\/—v'lcdrsgi-g_rm_f*jadgén__m_ I

proceedings

2 3

28/06/2022 The appeal of Mr. Raziq Khan resubmitted today by Mr. Afrasiab

Khan Wazir Advocate may be entered in the Instijution Register and put up

to the Worthy Chairman for proper order please.

REGISTRAR
l{/? ,—M/ This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on 6 - Z/»/.Notices be issued to appellant

and his counsel for the date fixed. - Q>

CHAIRMAN

N\

6" July, 2022 Learned counsel for the appellant present and seeks
time to prepare the case. Last opportunity is granted. To

come up for preliminary hearing on 08.09.2022 before

S.B. Q-

(Kalim Arshad Khan)
Chairman
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The appeal of Mr. Raziq Khan Ex-Constable Belt No. 1889, son of Islam Ud Din r/o Main
Patai Distt. Kurram received today i.e. on 14.06.2022 is incomplete on the following score
which is returned to the counsel for the appellant for completion and resubmission within 15

days. !

1- Annexure-Ais incomplete which may be completed
2- Annexures-A & C of the appeal are illegible Wthh may be replaced by
legible/better one.

No. [JE90 st

ot /S /6 202

REG R 7
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Afrasiab Khan/AWazir Adv. Pesh.
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2. The Major Penalty of dismissal from service
way be imposed upon him in the light of
indings points 1,2,3 and 4.

3. The SOPs  for  dealing  with
complaints/raids and traps by Anfi-corruption
Wikg issued by FIA shall be looked/considered
for \effective actions against the alleged
govewniment servants.

09. We deem it appropriate to confipe ourselves only to the

charge of willful abseqce of the appellant as|the charge of engineering CNC

the’ criminal proceedingy by the appellant dgainst his “superior officer

and resultant actions thereQf appear to us tg be bit irrelevant or for that

matter those may be prematyre as crimingl proceedings aré yet to be
concluded. It is also because of the actign taken by an officer against

the subordinate for a criminal cas§ lodggd against the said officer, may

~be a reason for biasness of the authyrify. Yes we will be quite safe to

take up the charge of absence of the appellant. It is in this regard
observed that not only an enquiry pvas\held but also the procedure
under Rule-9 of the Government Servants \Efficiency & Discipline)
Rules 2011 fully adopted by isguing notices\ to the appellant and
publication of the notices in the hewspapers but h¢ did not report for

his duty ;after-issuance-of-notie: nd—pub-li-@a;t—i@n—@;f Re-notices-in-the-

-newspapers. It is admitted by the appellant’s counsel during the

courseLargumentsé that the gppellant remained absent for the period

alleged in the charge sheet gdnd there is no explanation given by\im to

exonerate him from such tharge. A flimsy stance has also been taken
WA ANzl

by the appellant that he has not aware his posting orde; which

~



_ BEFO E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
g~ ~ PESHAWAR . '

VAPPEALN.O. ggéé‘z /2022 L

RAZIQKHAN VS 'POLICE DEPTT:

o ) INDEXf - | | _
SNO e DOCUMENTS | _ANNEXURE" |.. PAGE
1 Memo Appeal B B e -3
2 | Affidavit R | 4,
3 Condonation of delay - -
| . . 1 eresanaaaee . 5
application , ST
4 Copy of apporntment order A 6-
5 Copy of impugned order B -
.7 - |dated 22.06.2020 ' | | 7
6 Copy of Application. ) c 80{ C
| 7 |Copyof Representations" - '_ D e o /g
8 [VakamtNama | e ERTEE

APPELLANT

B THROUGH | vy
. AFRASIAB/KHAN WAZIR

ADVOCATE HIGH COURT. j

‘OFFICE
Room No.6 Ground Floor, Afrldl Tower

Government College Chowk; Faqlr Abad

Peshawar City.
Moblle No: 0312 9888752



¥

~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
7" ~ PESHAWAR .

APPEALNO. 2022

Mr. Raziq Khan, Ex-ConStabIe , Belt No.1889,
/O Islam Ud Din R/O Main Patai, District Kurram. R o .
S cenenanes AP ....APPELLANT.

VERSUS

1- The Inspector .Géneralof Police Khyber Pakhtu'n,khwa, Peshawar.
'9- The Deputy Inspector General of Police, Kohat Region, Kohat
" 3- The Regional police Officer, Kohat Region District Kohat.
4- The District Police Officer, District Kurram. "~~~
- | ..RESPONDENTS.

APPEAL UNDER SECTION-4 OF THE KHYBER PAK_HT:UNKHWA .
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
22,06.2020 WHEREBY THE APPELLANT HAS

ORDER _DATED 2 |

NALTY OF. DISMISSAL FROM

 BEEN AWARDED MAJOR PE :
SERVICE AND AGAINST _NO ACTION _TAKEN _ON
‘DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

STITUTORY PERIOD.

SILIVIURSE * =2t

PRAYER:-

That on acceptance of this appeal the impu,gné'd order dated
22.06.2020 may very kindly be set aside and the appellant be
re-instated into service with all back benefits. And any other
remedy which this August Tribunal deems fit that may also.
be granted in favor of the appellant. e v

R/SHEWETH: -
ON FACTS:

| ‘Brief facts arising the present appeal are as under:-

1- That the appellant was appointed in.the respondent department as
Spdy in 2012 in Levies & Khasadar now constable “and since his
appointment he performed his duties quiet efficiently and up to the
entire satisfaction of his- superiors. Copy of the appointment order is
attached as annexure....... weveessasenerees URRRRPRPPPRFPTRPPITTLEELLY A.

~ 2- That after appointment, the appellant em'ba'rke_d on performing his
duties with full devotion since .2012 and till dated no any kind of




-

9 That the appellant further feeling aggrieved and having no other

4

allegation of were leveled against the appeliant having veryrgood.

service record.

3- That ‘where-after the appellant was attached  as gunner with Ex-
~ Senator Mr. Rashid Ahmed Khan for his protection -and in-the
. meanwhile the Levies & Khasadar were merged in the police

department - due to merger.

4- That where-after thefmérger, astonishingly the COmmandént Kurr"am

‘levies & khasadar now respondent No.4 issued impugned order dated

22.06.2020 whereby the ‘appellant was awarded major penalty of
dismissal from service while the appellant was on duty with
abovementioned’.Ex-Senator. Copy of ‘the Impugned order date
22.06.2020 is attached as anNNEXUr.ssueessss peeesessarenisaenns TR - 1

5- That the appellant when ca'me,tol know ab.o'utj_‘ his dismissal, he
approached -to Ex-senator. who wrote an application ‘to the
respondents for his reinstatement but no heed was paid by the

respondents.  Copy of . the applications are attached as

anNNeXUrasessesesss ervarinanssuenns R PITTITEIL S AT TT YT

| 6- That the appéllant ‘feelingf-aggrieved against the impugned order“

~ dated 22.06.2020 preferred multiple representation to the appellate

" authority which are pending till dated. Copy of the representation are-

attaChed aS annexure- llllllllllllllllllllllllllllllllllllllllllllllll vlllll.lllllllel

remedy but to file this instant service appeal on the following
grounds inter alia. | | o |

ON GROUNDS:

A- That issuance of the :impugn_ed order dated -22.06.2020 by the
respondent is against law, faets, norms of n_atural justice and material

on record hence liable to be set aside. -

B- That the 'éppe'llant ‘has not been treated by the respondent in |

accordance with law and rules and as such - respondents violated

Article 4 and 25 of the Constitution of Islamic Republic of Pakistan,

1973.

C- That the respondents acted sheer in arbitrary and mala fide manner
‘while issuing the impugned order dated 22.06.2020 hence impugned
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
~ PESHAWAR S

. Y il -
\,K:";

APPEALNO._____ 2022

RAZIQ KHAN - Vs V_POLI»'CE DEPTT:
~ APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED

DELAY 1l FLILIINS S e ————

 APPEAL |

 R.SHEWETH:

1-  That th_é-' appellant ".has__.ﬁled an app'eél along - with this |
- application in which no date has been fixed so for. :

2--  That the "appellant' p'rays '_for-thve' condonation of' delay in ‘ﬁli‘ng'
the abov'e\note’d appeal inter alia onthe following grounds: :

GROUNDS OF APPLICATION:

A- That the valuabl'e rights of the ‘appellant are in‘volv'ed in the
case hence the appeal deserve to be decide on merit. j |

B- That it has been the consistent view of the Superior Courts,

" that cases should be decided on merit rather on technicalities-

including the limitation. The same is reported in 2002 PLC C.S
1388, 2004 PLC (CS) 1014 and 2003 PLC (CS) 76.

C- That the appellant service is more than 7. years and was
~ performing: his duty i.e attached as gunner with ex-senator
~ when he was dismissed from service vide impugned order

dated 22.06.2020 by the respondents. B

- It is therefore prayed that on acceptance of this application
the delay in filing the ‘above noted appeal may please be
condoned. = - -

'APPELLANT
'RAZIQ KHAN
 THROUGH: vy

AFRASIAE KHAN WAZIR -
~ ADVOCATE HIGH COURT
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ms'rmcfr ‘POLICE OF

. KURRAM,
Tel/Fax: oenG-31135
No B L)'?r oy e .Duted Purachiluaf..

OFFIF‘L ORDER
~ In_ puxauam,e

Pakhtunikhwa lctrer No. S0 (Potice) H
.20/05/ ;2020, the follgwing Levics personnel did not dppval before,

held ond 1”/00/70 10 & 26/04/28 )70\ 1ebpm cpe atc
the local poln,c, intormed that these personnel arc
the pollpc job after A with KP The

and ‘Tribal § Al’l'aix‘é
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ol

comnutee
Cllhu Q
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Urdu new spapers
service under

12/06/2020. They are
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‘;The DIG Kbhét Rarige

- Kohat.

[ was erirolled Kurram Levy in the h

year 2012 and also served with g-reat Zeal and Enthusiasm.. Sir durmg my, |
the FATA Were merged into KPK 1 was not having any
d was.not mformed by the concemed authormesv to Join in

ct 1 beg to state that

With due resp

gervice when

.mformatlon an

Dl’“tIlCt Police my dut1es
munatod from my .

Thet now, 1 have come 1o know t

semce due to absent
51r I have no sourc_e o} Inuome and is passmg my Jobless life.

1 days I am- facmg flnanmally hardship’the‘.whole

“That in '(hlS mﬂatm
_ ibutlon in their daﬂy lives.

family is expectmg
I‘mtend to request your honour_ for Re-lnstaternent in serV1ce

Therefore,
nsfrde'red and

may kmdly pe co
ned authority

It is therefore, requested that my request
ued to. the concer

mstructlon to this effect may kmdly be iss
or iy re—mstatement in ser\nce

'.I_shall be ever praymg tor your long life almd"prosperihé. _ IS
| P @/‘} |
Thankmg You S1r - : S
Dated: 10 6. 2021 . - Yours Obechently M\ZM
Ex Built No. 1889 Constable |
Raziq =
Son of Islam Ud Dm

R/O Mam Pata1 sttnct

Kurram R
Mobxle No- 0305 5583268 '



S To DIG Kurrum Aqencv

| ThlS is sfofed that Mr. Raznq S/o lslamuddln EX BeH
No 1889(Consfoble) Kurrum Agency hos
dlsmtssed from servnce on 19-05- 2020. |

I reques’r you for- The re msfo’remen’r of obove sond |
consfoble | |

- lshaH befhonkful’roycu .' |
"%/22/@ T | )/\\t\/

S RASHEED AHMED KHAN
| 3 fSS 53258 . Ex. Senator -

 been o
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VAKALATNAMA .n

A\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
OF 2022

(APPELLANT)
RAZIQ KHAN (PLAINTIFF)

(PETITIONER)

VERSUS
(RESPONDENT)
POLICE DEPTT (DEFENDANT)
I/We | RAZIQ KHAN

Do hereby appoint and constitute AFRASIAB KHAN WAZIR,
Advocate, Peshawar to appear, plead, act, compromise, withdraw
or refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or deposited
on my/our account in the above noted matter.

Dated. / /2019 e,
D))
CLIENT(S)
AFRASI
//l
OFFICE:

Room No.6 Ground Floor, Afridi Tower,
Government College Chowk, Faqir Abad,
Peshawar City. ‘

Mobile No: 0312-9888752



