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Case No.- 1231/2022

Date of order Order or other pmroceedlng's;nth Sigr;é'tva'fgbiéjudge
proceedings

| of Mr. Amjid Kh it b . Bi
18/08/2022 The appeal of Mr. Amjid Khan resubmitted today b.ylVIr Bilal Ahmad
Kakaizai Advocate. It is fixed fo, preliminary hearing before Single Bench at
Peshawar on . Notices be issued to appellant and his counsel for

the date fixed.

Py the order of Chairman

REGISTRAR

4




The appeal of Dr. Muhammad Khalil Akhtar, Director, PHSA Peshawar received today

ic.on 11.08.2022 is incomplete on the following score which is returned to the counsel for the

appeliant for completion and resubmission within 15 days.

1.
2.
3.

Appeal has not been flagged/marked with annexure marks.

Annexures of the appeal may be attested.

Certificate be given to the effect that appellant has not been filed any service appeal
carlier on the subject matter before this Tribunal.

Copies of annexures B, G, H and K attached with the appeal are illegible which may
be replaced by legible/better one.

Forty Seven more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.
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KHYBER PAKHTUNKHWA
PESHAWAR.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Case Title: Q_lio_kamml W Mflﬂ‘/ N/J (l w*\‘ O{la

S# CONTENTS
1 | This Appeal has been presented by: _@h\m}\ qulahw
Whether Counsel/Appellant/Respondent/Deponent héve signed
the requisite documents?
Whether appeal is within time?
Whether the enactment under which . the appeal is filed
-| mentioned? ' :
Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended? :
" ‘ Whether affidavit is duly attested by competent Oath
' Commissioner? :
Whether appeal/annexures are properly paged?
9 Whether certificate regarding filing any earlier appeal on the
- | subject, furnished?
10 | Whether annexures are legible?
11 | Whether annexures are attested?
12 | Whether copies of annexures are readable/clear?
13 | Whether copy of appeal is delivered to AG/DAG?

Whether Power of Attorney of the Counsel engaged is attested
14 . -
and signed by petitioner/appellant/respondents?
15 | Whether numbers of referred cases given are correct?
16_| Whether appeal contains cutting/overwriting?
17 | Whether list of books has been provided at the end of the appeal?
18 | Whether case relate to this court?
19 | Whether requisite humber of spare copies attached?
20 | Whether complete spare copy is filed in separate file cover?
21 | Whether addresses of parties given are complete?
22 | Whether index filed? ' -
23 | Whether index is correct? '
24 | Whether Security and Process Fee deposited? On r~
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules- :
25 | 1974 Rule 11, notice along with copy of appeal and annexures has /
been sent to respondents? On ’
l Whether copies of comments/reply/rejoinder submitted? On ' /
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ANEREAS

26

Whether copies of comments/reply/rejoinder provided to /
opposite party? On

27

It is certified that formalities/documentation as reqmred in the above table hav been
fulﬁlled

l ) ~ | _- | , Name ﬁ7 %%llﬂl A- K&m'

: . ) Signature:
- P : o Dated: \6. Q o2 2—




BEFORE HONOURABLE SERVICE TRIBUNAL,

PESHAWAR

)

Respondent No. 3.

DR. MUHAMMAD KHALIL AKHTAR Vs Government of KPK etc.
Description of Documents Page
1. No. |
MEMO OF SERVICE APPEAL. Rz
AFFIDAVIT . iR
ADDRESSES SHEET 13-14
| Annexure-A | Khyber Pakhtunkhwa Health (Management) Service - 27
Rules, 2008. e
Annexure-B | Order dated 03.01.2012 in Service Appeal No. 513 / 28 -3
2010. . - e
Annexure-C | Order / judgment of Honorable Supreme Court of 2)1” 3(/
Pakistan dated 03.11.2016.
Annexure-D | Amendment Notification dated 10.05.2017 in the v
Khyber Pakhtunkhwa Health (Management) Service f)g 34
Rules, 2008. | o
Annexure-£ | Notifications dated 07.05.2018. 3739
. Annexure~F | Notifications dated 10.09.2018,. Ho- ¢l
Annexure-G | Order dated 25.05.2018. L2- by
Annexure-H | Judgment dated 22.03.2019 in Service Appeal No. 45~ 53
830 / 2018. R
Annexure-/ | Exclusion / Disqualification Notification dated S.
| 26.12.2019. _ 4 N
Annexure-K | Order / Judgment dated 07.11.2019 of Honorable 55
Supreme Court of Pakistan. ,
Annexure-L_| Letter dated 05.10.2020. 5¢ |
Annexure-M | Response dated 12.10.2020 issued by the Y




+

WD

o

Annexure-N | Objection dated 19.05.2021 and Letter dated - .
25.05.2021. 58-517
Annexure-0O | Note of the Worthy Chief Secretary dated Lo
05.07.2021. -
Annexure-P | Notifications dated 14.06.2021. -3
Annexure-Q | Notifications dated 25.06.2021. 434
Annexure-R | Notifications dated 06.07.2021. &S
Annexure-S | Order dated 22.09.2021 in Writ Petition No. 2868 L4 70
/ 2021. .
Annexure-T | Impugned Seniority List dated 17.03.2022. 7/ -7 |
Annexure-U | Departmental Appeal / Representation dated -3y
13.04.2022 7 a
Annexure-V | One such Notification dated 10.09.2009. 2485
Coan Fée _ (smtaghes) i
Wakalat Nama <

Appella t

T
BILAL AHMAD KAKAIZAI

(Advocate, Peshawar)
213, Sunehri Masjid Road,
Peshawar Cantt.
0300-9020098

Through:
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BEFORE HONOURABLE SERVICE TRIBUNAL

PESHAWAR ~ =ur
677?

/ //03/)0).2

Service Appeal No./Z — [/ 2022.

DR. MUHAMMAD KHALIL AKHTAR,

Director , _ _
Provincial Health Service Academy (PHSA)
Peshawar.

- APPELLANT

Versus

’I._. GOVERNMENT OF KHYBER PAKHTUNKHWA
Through Chief Secretary, Civil Secretariat,
Peshawar.

V\/".*' 2. SECRETARY HEALTH |
'/\ WQP"‘ Government of Khyber Pakhtunkhwa, |
. L Health Department, Civil Secretariat Peshawar.

3. DIRECTOR GENERAL HEALTH SERVICES
Governmenit of Khyber Pakhtunkhwa
Peshawar.

4.  SECRETARY ESTABLISHMENT,
Government of Khyber Pakhtunkhwa,
Establishment Department, Civil Secretariat, Peshawar.

5. DR.MUSHTAQ AHMAD KHAN, Director M & E, DGHS, Peshawar.

6. DR." MAQSOOD ALI, Chairman HCC, Khyber Pakhtunkhwa,
"~ Peshawar. .

7. DR. AYAZ IMRAN, Deputy Directbr‘, DHDC, Abbottabad.
8. DR. NIGHAT MURAD, _Oh Deputation to Federal Government.
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BEFORE HONOURABLE SERVICE TRIBUNAL,
PESHAWAR

DR. MUHAMMAD KHALIL AKHTAR,
Health Service Academy,

Director General Health Services, Peshawar.
v eve oo ... APPELLANT

Versus

1. GOVERNMENT OF KHYBER PAKHTUNKHWA
Through Chief Secretary, Civil Secretariat,
Peshawar. .

2. SECRETARY HEALTH
Government of Khyber Pakhtunkhwa,
Health Department, Civil Secretariat, Peshawar.

3.  DIRECTOR GENERAL HEALTH SERVICES
Government of Khyber Pakhtunkhwa,
Peshawar.

4. SECRETARY ESTABLISHMENT,
Government of Khyber Pakhtunkhwa,
Establishment Department, Civil Secretariat, Peshawar.

5. DR, SAFIA, Principal Public Health School, Peshawar.

6. DR. MUHAMMAD REHMAN AFRIDI, PD, Malaria Control Program,
Khyber Pakhtunkhwa.

7. DR. JAMAL ABDUL NASIR, Director Admin, DGHS, Peshawar.
8. DR. NAEEM SHAH, DHQ Hospital Kohat.

N
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10.
1.
12.
13.
14,
15.
16.
17.

18.

19.
20.
21.
22.

23.
24.

25,
- 26.
27.
28.
29.
30.
31.
32.
33. .
34,
35.

36.

DR. MUHAMMAD SHUAIB KHAN, attached to DHO Kohat in Polio

Program.
DR. SIRA] MUHAMMAD, MS ID, Children Hospifal, Peshawar.

DR. ABDUL QUDDUS, MS DHQ Hospital, Parachinar.

DR. AHMAD FAISAL, MS Mental Hospital, Dadar, Mansehra.

DR. SYED MUHAMMAD IDREES, DHO Charsadda.

DR. WALI KHAN, Director Technical Health Foundation, Peshawar.
DR. MUHAMMAD QASIM, I/C PDSRU, Khyber Pakhtunkhwa.

DR. ANISA AFRIDI, Provincial Coordinator, MNCH Program, NMD.

DR. MUHAMMAD NAEEM AWAN, MS Saidu Group of Hospitals,
Swat. '

DR. MUHAMMAD AKRAM SHAH, Chief HSRU, Health Secretariat,
Peshawar.

DR, SADIQ SHAH, DHO Malakand.

DR. AZMATULLAH KHAN, DHO, Peshawar.

DR. IFTIKHAR ALI, MS Moulvi Aheer Shah Hospital, Peshawar.
DR. NIAZ MUHAMMAD AFRIDI, Khyber Agency. _ ‘

DR. SHER KHAN AFRIDI, Director HRM, DGHS Office., Peshawar.

DR. IKRAMULLAH KHAN, Director Public Health DGHS Office,
Peshawar. ' '

DR. TARIQ, DHO Bunir.

DR. ASGHAR KHAN, Chief HSRU.

DR. JEHANZEB KHAN, MS DHQ Hospital Charsadda.

DR. QAZI SABIH-UD-DIN. |

DR. FARHAD KHAN, DHO Hospital Charsadda.

DR. KALIMULLAH KHAN, DHO Hahgu.

DR. ABDUL WAHEED KHAN, attached to DGHS Office.

DR. IHSANULLAH, DHO Betani. |

DR. SHAHAB AHMAD, Principal Medical Officer, Abbottabad.

DR. MUHAMMAD HAYAT.
DR. TARIQ KHAN, Principal Medical Officer Swat.
DR. WASEEM AHMAD,
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37. DR. MIAN HABIB-UR~-REHMAN.
38. DR. SHAH FAISAL, DHO Abbottabad.
39. * DR. SAEEDULLAH KHAN, Director Regional Blood Centre, Swat.

40. DR. KHAN BAHADUR, MS DHQ Hospital Hangu.
41. DR. SHAHZADA MUHAMMAD HAIDER-UL-MULK, MS Chitral.

- oo ... ... RESPONDENTS

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA -SERVICE
TRIBUNAL ACT, 1974 AGAINST IMPUGNED SENIORITY LIST NOTIFIED ON
17.03.2022 AGAINST WHICH DEPARTMENT APPEAL / REPRESENTATION
WAS SUBMITTED ON 13.04.2022 HOWEVER THE' SAME REMAINED

UNDECIDED.

Prayer: That on acceptance of this Service Appeal the Impugned
Seniotity List be corrected / modified to the extent of
Appellant and he may be relegated Serial No. 41 instead of

| Serial No. 81, with all back wages and benefits of Promotion

aetc as being granted to other / junior incumbents, with such

other reliefas may deem fit in the circumstances of the case

may also be granted.

Respectfully Sheweth;

Short facts, giving rise to present Service Appeal, are as under:

- 1. That, Appellant is performing duties in Management Cadre, ih

different institutions, projects, Hospitals in Khyber Pakhtunkhwa
and is presently posted in Health Services Academy, Government of
Khyber Pakhtunkhwa. ' '

2. That, initially the Rules for Health Management Cadre were framed

by the Government of Khyber Pakhtunkhwa on 11.12.2008,
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whereby Management Cadre was introduced by the Respondent No.
2 Department in BPS-17 to BPS-20 from amongst the holders of the
posts in General Cadre with one of the following qualifications:

Master of Public Health,

Post Graduate Diploma in Public Health,

Post Graduate Diploma in Public Administration,
Post Graduate Diploma in Planning and
Development or equal Master’s Degree / Diploma
in Health Management or allied Disciplines.

HowWwoNno —

It is important to mention here that as per Rule 10 of Khyber
Pakhtunkhwa Health (Management) Service Rules, 2008, the
transfer and exercise of option of General Cadre Employee to
Management Cadre Employee is declared as one_time exercise,
' copy of the Khyber Pakhtunkhwa Health (Manqgerheni) Service
Rules, 2008 are attached as Anne)(areA. It merits mentioning here
- that although the Khyber Pakhtunkhwa Health (Management)
Service Rules, 2008 were framed in'the year 2008 but notified in
official gazette on 02.11.2016. |

That, in the 1st instance almost 63 Doctors were transferred to-
Management Cadre from General Cadre in the year 2009. It merits
mentioning here that no proper procedure of induction into
_Management_Cadre or Absorption in Management Cadre was
carried on by the Respondents neither any formal summary was put
up to the Competent Authority nor Gazette Notification in this
respect was ever issued by the Respondents in which the names of
the. incumbents who were transferred from General Cadre to
Management Cadre were mentioned. |

That, the vires of the Khyber Pakhtunkhwa Health (Management)
Service Rules, 2008 were challenged by one Dr. Sher Muhammad in
Service Appeal No. 513 / 2010 before the Honorable Service
Tribunal, Peshawar which was decided on 03.01.2012 by Division
Bench of the Tribunal with the observation that Rule 10 of the
Khyber Pakhtunkhwa Health (Management) Service Rules, 2008
does not provide any cushion period hence same may be modified
‘and cushion period of two years be provided to all those who wish
to improve qualification for joining the Management Cadre, without
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affecting their seniority, copy of the Order dated 03.01.2012 in
Service Appeal No. 513 / 2010 is attached as Annexure B.

That, the Judgment of the Tribunal dated 03.01.2012 in Service
Appeal No. 513 / 2010 was challenged before the Honorable
Supreme Court of Pakistan which was dismissed on 03.11.2016,
copy of the Order / Judgment of Honorable Supreme Court of
Pakistan dated 03.11.2016 is attached as Annexure C.

That, it is important to mention here that Khyber Pakhtunkhwa
Health (Manégement) Service Rules, 2008 were notified in the
Official Gazette of Khyber Pakhtunkhwa one day before the
pronouncement of Judgment dated 03.11.2016 of Honorable
Supreme Court of Pakistan.

Thét, on 10.05.2017, the Cushion Period of two years was inserted
in the Khyber Pakhtunkhwa Health (Management) Service Rules,
2008 by way of amendment in Rule 10, copy of Amendment

- Notification dated 10.05.2017 in the Khyber Pakhtunkhwa Health

(Management) Service Rules, 2008 is attached as Annexure D.

That, in pursuance of Amendment i'n. Rule 10 of Khybef
Pakhtunkhwa Health (Management) Service Rules, 2008, 1st proper
Notification of induction from General Cadre to Management Cadre
was issuéd on 07.05.2018 followed by Notification dated
10.09.2018 whereby 147 Doctors were inducted by the

_Respondents / Government through proper channel, copies of the

Notifications dated 07.05.2018 and 10.09.2018 are attached as
Annexure F& F. : ' '

That, against the induction Notification dated 07.05.2018, Dr.
Sahib Gul Khan & others (irregularly absorbed Management Cadre
Doctors) approached the then Honorahle Chief Justice of Pakistan
in Peshawar Registry in shape of an Application. The said
Application was converted into Departmental Appeal on verbal

_instructions of the Honorable the then Chief Justice of Pakistan on

09.05.2018. It is worth to mention here that the Departmental .
Appeal of Dr. Sahib Gul & others was dismissed on 25.05.201 8 by
the Respondent No. 2 Department, copy of the Order dated
25.05.2018 is attached as Annexure G.
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10.

1.

12.

13.

14.

AThat, oncé again Service Appeal No. 830 / 2018 was filed before
 the Honorable Service Tribunal, Peshawar against the Appellate

Order dated 25.05.2018, which was decided by the Honorable
Tribunal on 22.03.2019 whereby those Doctors who were qualified
but did not opt for absorption, in the year 2008 or 2009, were
declared disqualified, copies of the Judgment dated 22.03.2019 in -
Service Appeal No. 830 / 2018 followed by Exclusion /
Disqualification Notification dated 26.12.2019 are attached as
Annexure H&J

That, Judgment dated 22.03.2019 was further challenged in
Honorable Supreme Court of Pakistan however the same was
dismissed on 07.11.2019, copy of the Order / Judgment dated
07.11.2019 of Honorable Supreme Court of Pakistan is attached as

Annexure K.

That, on 05.10.2020 the Respondent No. 2 Department requested
to provide certain information for the purpose of issuance of
Senjority List, however the same being not available was not
provided. It is important to mention here that no proper
Notification of induction or Seniority List was issued in the year

2008 moreover first ever Notification of induction was issued in

2018 which was properly issued and notified, copy of the Letter
dated 05.10.2020 and its response dated 12.10,2020 issued by the

Respondent No. 3 is attached as Annexure L & M.

That, once again on 25.05.2021, thé Worthy Chief Secretary
returned the matter of issuance of Seniority List to the Respondent
No. 2 & 4 Departments due to objections dated 19.05.2021, copies
of the Objection dated 19.05.2021 and Letter dated 25.05.2021 are
attached as Annexure N. '

That, again on 05.07.2021, the worthy Chief Secretary examined
and did not issued the Seniority List of Management Cadre Doctors
due to observations contained in the Note Sheet, copy of the Note
of the Worthy Chief Secretary dated 05.07.2021 is attached as
Annexure O.
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15.

16.

17.

18.

That, without deciding the controversy of issuance of Seniority List
of Management Cadre Employees, Notifications dated 14.06.2021,
25.06.2021 and 06.07.2021 were issued whereby more than 50
disputed and irregularly inducted doctors of Management Cadre
were nominated / relieved from their duties for a period of 4
months for the purpose of attending the mandatory promotional
training at Provincial Health Services Academy, Peshawar, copies of
Notifications dated 14.06.2021, 25.06.2021 & 06.07.2021 are

attached as Annexure P. Q & R.

That, against the issuance of Notifications dated 14.06.2021,
25.06.2021 & 06.07.2021, the Appellant along with his other
colleagues approached the Honorable Peshawar High Court,

Peshawar in Writ Petition No. 2868 / 2021, which was decided on
22.09.2021, copy of the Order dated 22.09.2021 in Writ Petition

No. 2868 / 2021 is attached as Annexure S.

‘That, finally on 17.03.2021 the Respondents Department issued
the controversial and illegal Seniority List in which the Appellant
was assigned Serial No. 81 instead of his due seniority at Serial No.
41, copy of the Impugned Seniority List is attached as Annexure T.

That, Appellant, while tonsidering himself aggrieved from the
Impugned Seniority List preferred Departmental Appeal /
Representation on 13.04.2022 which remained undecided for more
than 90 days, 'copy of the Departmental Appeal / Representation

dated 13.04.2022 is attached as Annexure U, hence this Appeal for.
indulgence and enforcement of rights /nter alia on the following

grounds:

GROUNDS:

A. That, actions of the Respondents, are illegal, unlawful, void and
ineffective.

B. That, same are against the principles of Natural J'usti_ce, also.

C. That, without issuance of proper and undisputed Seniority List by
the Department, the blue eyed incumbents have been
accommodated in shape of promotion.
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That, the selected lot of Doctors who have been assigned the
Seniority, over the Appellant, are in fact juniors to the Appellant in

service.’

That, the Department / Respondents have failed to understand Rule

10 of Khyber Pakhtunkhwa Health (Management) Service Rules, 2008 -

whereby it is held that the induction of doctors from General Cadre
to Management Cadre is one time exercise, hence all the doctors

“who were inducted into the Management Cadre are considered /

deem as one time induction hence the issue of Seniority is also
dependent upon instant one time exercise.

That, the Private Respondents / doctors are reportedly junior in
service from the Appellant moreover impugned Notification is based
on Tentative Assessment, which cannot determine the service rights

of the Appellant.

That, some of the Private Respondents / Doctors of Manageme.nt

‘Cadre, also availed the chance of promotion in General Cadre after

their induction in Management Cadre, copy of one such Notification
dated 10.09.2009 is attached as Annexure V.

. That, the Government |/ Respondents Department failed to

understand the basic idea behind the promulgation of Rule 10 of
Khyber Pakhtunkhwa Health (Management) Service Rules, 2008.

That, even otherwise it is general principal of service law, that where
no Seniority List is issued or the Seniority itself is in-dispute, no
process of promotion could be started. In the instant case the Private
Respondents have been accommodated and blessed with

promotion.

.. That, the fundamental, legal and constitutional rights of the .

Appellant are being violated by the Respondents.

. That, the Respondents Department, being public office, cannot be

allowed to exercise its poweré, in sheer violation of law nor are they
allowed to promote nepotism and favoritism.

That, the Departments are also not allowed to damage the honour

. and prestige of seniority, moreover the action of the Department is

without any just and legal ground.
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. That, it seems that in order to favor selected and blue eyed

incumbents, the whole process has been vanished, moreover the
official Respondents have proceeded in violation' of transparency
and merit.

. That, the Respondents have violated Articles 4, 9, 10-A, 25, 27 and

37 of the Constitution of the Islamic Republic of Pakistan, 1973. The
indulgence of this august Tribunal is, therefore, necessary and
indispensable in order to save the ends ofjustic'e and to prevent the
abuse of the process of law.

. That, the Departmental Appeal /. Representation or any other

Application submitted by the Appellant in respect of his due right of
Seniority may please be treated as integral part of this Service
Appeal. '

. The Appellant seeks permission to raise any other additional legal’
~ grounds at the time of hearing of this writ petition.

o

It is, therefore, prayed that Appeal be accepted as prayed for.

D

Appellant

Through, _ %
BILAL ARMAD KAKAIZAI

(Advocate, Peshawar)

CERTIFICATE:

Certified that no other Service Appeal on the same issue has earlier been

filed by the Appellant. - />

;)jf
A\Bgabl Iét

Through,

(Advocate, Peshawar)
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BEFORE HONOURABLE SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. ______ / 2022.

DR. MUHAMMAD KHALILAKHTAR Vs  Government of KPK etc.
AFFIDAVIT

I, DR. MUHAMMAD KHALIL AKHTAR, Appellant, R/o H No: 46, Street
10, Sector D- 3, Phase 01, Hayatabad, do hereby on oath affirm and
declare that the contents of the Writ Petition are true and correct
and nothing has been kept secret from this Honourable Court.

1>

Deppnent

Identified by((/
BiLAL AHMAD KAKAIZAI
(Advocate, Peshawar)
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BEFORE HONOURABLE SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. ______ / 2022.
DR. MUHAMMAD KHALIL AKHTAR Vs 4 Government of KPK etc.
ADDRESSES OF PARTIES.

APPELLANT:

DR. MUHAMMAD KHALIL AKHTAR, Health Service Academy, Director

General Health Services, Peshawar.

RESPONDENTS

w)

=~

o

11.
12.
13.
14,
15.
16.

17,
18.
19.
20.

S 21,

Government of Khyber Pakhtunkhwa, Through Chief Secretary, Civil
Secretariat, Peshawar. :
Secretary Health, Government of Khyber Pakhtunkhwa, Health Department,

Civil Secretariat, Peshawar.
Director General Health Services, Government of Khyber Pakhtunkhwa

Peshawar. ‘ .

Secretary Establishment, Government of Khyber Pakhtunkhwa,
Establishment Department, Civil Secretariat, Peshawar. |
DR.'SAFIA, Principal Public Health School, Peshawar.

DR. MUHAMMAD REMMAN AFRIDI, PD, Malaria Control Program, Khyber
Pakhtunkhwa.

DR. JAMAL ABDUL NASIR, Director Admin, DGHS, Peshawar

DR. NAEEM SHAH, DHQ Hospital Kohat.

DR. MUHAMMAD SHUAIB KHAN, attached to DHO Kohat in Polio Program.
DR. SIRA)] MUHAMMAD, MS ID, Children Hospital, Peshawar.

- DR. ABDUL QUDDUS, MS DHQ Hospital, Parachinar.

DR. AHMAD FAISAL, MS Mental Hospital, Dadar, Mansehra.

DR. SYED MUHAMMAD IDREES, DHO Charsadda. -

DR. WALI KHAN, Director Technical Health Foundation, Peshawar.

DR. MUHAMMAD QASIM, I/C PDSRU, Khyber Pakhtunkhwa. ,

DR. ANISA AFRIDI, Provincial Coordinator, MNCH Program, NMD.

DR. MUHAMMAD NAEEM AWAN, MS Saidu Group of Hospitals, Swat.

DR. MUHAMMAD AKRAM SHAH, Chief HSRU, Health Secretariat, Peshawar.
DR. SADIQ SHAH, DHO Malakand.

DR. AZMATULLAH KHAN, DHO, Peshawar.

DR. IFTIKHAR ALI, MS Moulvi Ameer Shah Hospital, Peshawar.
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DR.
DR.
DR.
DR.
DR.

NIAZ MUHAMMAD AFRIDI, Khyber Agency. "

SHER KHAN AFRIDI, Director HRM, DGHS Office, Peshawar.
IKRAMULLAH KHAN, Director Pubhc Health DGHS Office, Peshawar.
TARIQ, DHO Bunir.

ASGHAR KHAN, Chief HSRU.

DR. JEHANZEB KHAN, MS DHQ Hospital Charsadda. -

DR.
DR.
DR.
DR.
DR.
DR.
DR.
DR.
DR.

DR.
DR.
DR.
DR.
DR.

QAZ! SABIH-UD-DIN.

FARHAD KHAN, DHO Hospital Charsadda.

KALIMULLAH KHAN, DHO Hangu.

ABDUL WAHEED KHAN, attached to DGHS Office.
IHSANULLAH, DHO Betani.

SHAHAB AHMAD, Principal Medical Officer, Abbottabad.
MUHAMMAD HAYAT.

TARIQ KHAN, Principal Medical Officer Swat.

WASEEM AHMAD,

MIAN HABIB-UR-REHMAN.

SHAH FAISAL, DHO Abbottabad.

SAEEDULLAH KHAN, Director Regional Blood Centre, Swat
KHAN BAHADUR, MS DHQ Hospital Hangu.

SHAHZADA MUHAMMAD HAIDER-UL-MULK, MS Chitral.

(7(\

Appell

BILAJA ZKAIZAI

(Advocate, Peshawar)
213, Sunehri Masjid Road,

Through,

~ Peshawar Cantt. 0300-9020098 ’
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Published by Authority-

. m————— .

PESHAWAR, WEDNESDAY, o NOVEMBER, 2018,

THE £q "
HEALTH.DEPARTME .
NOT .
. Dated: 15w December, 2008, A .
No. __SOH(EV)4~ 20/ 0g; In exercise of ihe powers caiferred by

PARY - | B

l ~—( 1) Thase- rulss may be called the = - |

1. il H
* North-West Frontier Province Health (Management).Se‘ryI;’:e Rules, 2008. (2)

’fhey.sha" come into force at once, ' , s
2, Befinitiong, n _these rules, unless: the coritaxt otherwiss fequires,’ .the - . -

~— |
fallowing expression, shall have the meanings hereby fespectively assigned.to them,
that is to say - ’ ) ’

+(a)  “appointing aulharity - in  relation . tg ‘@, post, .means the -

: fespective -authority specified in para 4 of the. North-West Frontler -
Province Civil Servants (Appointment, Promotion and o
Transfer) Rules, 1989;

{b) “Commission® means the Nonh-West"Fr&'ht}er Provinee Public )
Service Commission; o R - .
(@) ‘Cadre” meang Heathanagefqen;Cadre: ' o

(d) “Govemment* means the Govemment - of ,.ui'e“Norlh-W‘eét},f- L
Frontier Province; . .

: (e) “Governor® means the Gavernor of the North-Wast Frontier -
" Province;

"‘(l) “Initial fecruitment® meang appblnhnenl' made otherwise fha’ri by .
Promation or transfer; - : '

.~ (@) "Member of Service" means officer belonging to health management -~ | - BRI

cadre-as reflectad in schedule |, Il & hi;

(h)“PHSA”" means Pravingial Health S'e,rvi‘cas‘Amdemy; . .
851 .
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N '-The $e lce" 'shall compnse tthe ,posts'
S| and tuﬁhl olher po - &8 fnay’ be- delermlned by .

a4 plets ~—MatHed of appsin quaurcauons ‘and ke
© condi u:ale io a pdsi in lhe Sarv" CE shan be such’as taid down in
the - ;
column 3 to

] ¥ o gpelﬂw examinafion for’ appolnlmenL by mual .
reeruimentio e phit it ﬂ?shalnhe.asia.d doanl S’chedule~l(l P

6. & Db NC A i
appolntment BBk EG e -0n th I '17. eveuy ‘ofilcer; so-apjbintad shall
complete suxm [ igtary: f : .hmeht ‘as speclﬁed in schedulea -
|V ] M . ; . .

(2")f

7. [1-Se
‘promation. shaﬂ" )

; .for in
elo adrﬂonly basv f‘aind

,b gnvemedby stich rules gs have been or aﬁay. ereafler

fiot, exAreis!y prowded &
5
St om‘hme ta ﬂmb _'
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cale who have the qualification of Master of Public Health or
Postgraduate Dipioma in Public Heaith ‘or Postgraduatg Diploma in Hospital Administration
or Health Planning & Management or equivalen! Master's: Degree / Diploma in ‘Health
Management or allied disciplines and opt for absorption; - :

Provided that the option once exercised. shall be final,

). Where -the number .of . officers -opting - erA_ absorption Jin
Management Cadre is more than the available pasitions in respective’grade, the selection
ise shall be done on the basis. of seniority-cum- rmerit only in the

Provided that for determining the suitabiility of the officers, additional relevant
qualifications, trainings/courses in the relevant field and managerial expsrience, as such,
shall be taken into consideration. -

1. eletion _of posts,~Fosts reflected in the :schq_-dul&l shall stand- deleted from

any other service rules for the time being in force and such rules shail be deemed to have
been amended to-the above extent:

SECRETARY TO GOVERNMENT OF NWFp
- HMEALTHDEPARTMENT .

k)
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J% Cadre)

Namenclutﬁx

of pust

: crﬂlllcallh'Scrwcds NWF P, Peshawar

1
2 ) DGTIS Nwrp.n shawar
3 it lthcrvmes DGHSI NWTP Peshawar o
Ty cnhlcndcm Govt L%R UK'IH/H'MC Pcshawar
s Sliferintendent DllQl*o‘ puals Kohal, Bannu '
o f‘rv_tqrdan Swali Abboltabld ; .- .
6 u nmendetﬁl., Mufti MThmobd Mcnioﬁialf I.‘Ibfs;’:ita'l i
7] ' Su ,cn&ncndc:.‘nL,Khahfh Giul Nawaz Hospnal Bannu ,
K ,Bui:er?mcndcx‘;l. Govt, Cny'llospual kohal Road -
) ; 'St cnulendcm, Sarhadl ospxtal for Psychxatnc '

P hawar . |

ok

')cnntcndeni. Ayub TI‘

chmg Hospnta] Ahboltabad.";_’;

C. hsmcl Omce)j (I Icafm- ) Pcshawar

< hsmcl Omcc} (1 lea

lt} ) Swal

)lsthct Oﬂﬁécr (Hceil 1) Mardan

: I )xstﬂct Oﬁﬁéer (r led:l'ﬂ

) Kohal

i 'Acadcmy. Pcshawar

i )vmcml Iféélth Sery

_X"

i
i

1bl|c I~lenllh‘School

,1'- yatabad Pcshawar .

: : 1bxc 1 lcallh ISchool

Wi bottabad

 ;-1 Mcdxcal Cmﬁplcx. ; =‘
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3. :
4. McdicalSupeﬁmehdemGouf.mChixdran&;sm A or- L
- ——_| Peshawar . S I '
5. | Medical SupcﬁntcndcntPolicc/SewipesHdsbi,till‘l.’eélmwar Sloser
6. | Medical Superintendent Mental & General Hospital Dadar .| 01 N
Mansehra : . — SRR IR
7. _MedicaJ-Supqrinlcnd'cm.City Hospital Lakki Marwar - . ‘ 05
8. .| DMS Women and Children Hospital D . S Y . o
9. | DMS in DHQ. Hospital, Mardag, Swat, Nowshem, Haripur,- .| 06 . | o
Abbottabad and DIKhan =~ - : 0 BT
10. | District TB Control Officer, Peshawar, Mardan, Swabi, 10 g
DiKhan, Haripur, Batmgmm,Manschm,'Swat;Clﬁpml, ‘ TR
- Upper Dir . - - I
1L DepulyAdminisu'arorMﬁrdnnMédical.CompIéxMurdan‘ )
12. [ MS/Incharge Civi_llTHQ;HospitalTangi,‘Shab"q‘adqar,, P 08
Dargai, Pabbi, Matt, Darosh (Chitral ; Rehana; Kulachi - | 0
|13 | SMOV/C Women & Children Hospital Banny _feor
4. | Vice Principal Puramedicallnstimte,- Abbattabad, DI hen, [ O3
Swat , —— R S
| _15. |sMO {Health) Municipal Corporation Peshawar S N1 IR NI
16. | Deputy Dircctars in DGHS NWFP Peshawar el 05 e
17. | DMS (Stores) Govt. LREVKTH Peshawar } — 2
18. | Principal Postpraduate Paramedical]nstitutef'cshﬂwar S TS R s
19. | Deputy Director (HRD) PHSA NWFP A N T
--20._| Deputy Director(Monitorin and Research) PHSA NWFP__ | 01 . .
21. | Deputy Director(Mana ement) PHSA NWFP Peshawar SR (| P
22, | Course Directors (PI-I/CDCandMnnagcmenl, Trg.& 0z
——{ Development) PHSA NWFP o
23, |DDHRD/ Vice Principals DHDC Bannu, Chitral, Mardan, | L 05
‘ Abbottabad and Swar . Y R
24._) DMS, Khalifa Gul Nawaz Hospita] Bam R T
25. DMSAyub'!‘eachingﬂbspit'alAbboltabad e ol

- §CHED'QL‘ LR |

: : (Management-Cadre)
. Members of Service in BPS-19: -
' Nemcaclatare of post

| Exccutive District Officers (Health).in NWFP - 20 -
DDHOs/Coordinators EDO(H OfficesinNWFP_._ - . | " )
Medical Superintendent DHQ:Hospitalsin NWFp~ e

36. Birector Heahh Services FATA Peshawar . e
27. | MS AHQ Hospital Parachinar, Ghallanai, Wana, Bajaur .04

- —_IToT: — 4 N e o R
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(Madagcmdn Cadrc) T |
e _BP 13 L

Mcm ij(&l‘-‘

1 S.No.

Nomtnclntureorpost _ f 5.‘ Number
! ’ | _oflpost-
ITHQ -Hosbitdl Ztarat akaSahnbNowshem. . {10
fid Khawar Matdan, 1dpi Swabi, Kalu Khan - .-":’ T
ar Darrd (Kahat), Thall Hanpuy, Serai Naurang : :
Balakot Mnnsehman Thana Ma]akand %

" ———— . ﬁ’:;

b ».

i T, torsDHDCsxn NWI:P(Abbouabad Swﬂﬂ"d [ &

Publlc Heallh Schooﬁ Hayatabachshaw_ar_anc! S

i1 Pii hclHealthSt:hool Nxs tarabad Peshawar © - | |01 .|
! n st Govt. LR and-HM Peshawar . L2 -
i m... or MCH & Family Pl g)PHSA NwrP t|o1
iiblogist PHSA NWFP i e [
 Matérnily Hospital Pe: war' ; T
1in) KTH Peshawar _ Fo L)
‘Clonitral Officer, Abbd bad K.ohjsian, Nowshera. NN
lalakand Buner. Shﬂ&‘l & Lower Dir, Kotiat, o
ak ‘Barint Lakki Marix tand Tank ~ ot
8 4 tor; Admn./DeputyE_ éctorDev.(OZ).Assxstant i |04
P 02 ;DHSFATA §:| N N
igeon Mohmand; Bajahr, Orakzm Kurram,NW S ER T
Y{l Agency. hhyber, .lf.’Pashawar/ FR Kohat, TR 2
AR Bannu, . (. R I
Adriin); DMS(Sto.rés)DMS (stpensary) at Ayub - | |03
HibtiHespital Abbatiabad il S K e |
I Disectors in Du‘ecmmte‘G neml Health: Scnnccs,‘ 3
14 as Wal';" m\?','- . ;- .- i ;;. HE

Njovfulal w

Lo M= >
o)

[ENE

Note: A

'ro;ect posmans & FA A Health positions’ m{BPS-I 8 wo:'u:l'd: :
I i bngst,Managemeﬁt Cadre: “

'
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SCHEDULE - | .

~(Madd§éﬁ1§nff'Cédrc) o i

| S.N. Nomenclature of post ' Number N

f.-_ : o£’p0s’§' - I

‘ 1. | Health Educaior Directorate general‘H.eii]th Services, NWFP o1 B

|- e _] Peshawar : :

.. | Assistant Director (Homeo & Tibb).AD Personnel, AD . 04 i

Administration Diréctorate General Health Services, NWFP, 4

.t Peshawar . ‘ . '

: 3. | MO Trainer DHDC (02 each) in Mardan, Kohat, Banmu, - 14 i

~ | DIKhan, Abbottabad, Swat and Chjtra : N

¥ | 4. | Instructors in PHSA, NWFP T 3 03 &

g 3._| Evaluation Officer PHSA, NWFP . 01 .

i 6. |Instructors Public Health School, Hayatabad Peshawar.and 03 'E“

3 .| Abbottabag - : L . - fi

1 7._| Secretary.Medical Faculty, NWFP Peshawar - 0l ' “{’

i _8._|DMS Meaintenance HMC Peshawar . - _ 01 y

f 9. | DMS Stores HMC Peshawar . : A 01 M

{. ~-10.} DMS Casualty, OPD'and.OTs HMC Peshawar A i

-{___11.| Coordinatoy EDO(H) Offices in NWFP 71 )
i____|TOTAL: ‘ s 101

Note: All Program /Project positions in BPS-17 & FATA Health positions would
be filled from amongst Management Cadre, - , :

TIVFT e e e,
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1. The Examination shall include ‘General Compulsory.

T4

s,
4,
©,

. (HEALTH MANAGEMENTCADRE) =

Syllabus amlStah"d'hh‘ixj:fdt;coﬁhcﬁﬁvélzéiaﬁfféi“ri .
: -nitial recfuitiment in BS-17 - ‘. '

Subjects, and every candidase will wke all the compulsory Subjects,

A candidate shall. answer the*papers “in English iinlessj_:_’p(lp’é"r'iéis&&i‘r&éﬁé&;i’l—i&ﬁévén-_~ L

the paper in Islamiyat may. be answered in Urdu-or English. .

“The total marks of General Conlpulsdlyl;'Subje@:'t-srhl'éﬁle‘UT tiile lereshpuldhe two'

Specialized Compulsoty Papers of 300 niarks cach coveiing T50 marks: . _
'Psychulogicalﬁplilude fest. .- 50. Marks . .

Viva Voce } - 200 " Mirks-

lixed for each.subject shall be as shown.in thie stitéinent below: . -

The genéral compulsary and ‘specialized .fcompulsmy;subjccts and maximom marks . T

[N

Goene

‘Subjects Mazimum | -

No. B , ] Marks™
i. Enulish e e s [

2 English Essay R ’ R T

General KnowlgigglEvcryduy scicqco RN e

3. L
4, Current affairs - e e S0
5. | Pakistan altairs . : ] S ST
6. Islamiyat ) " ' e o I 50"

Specialized Compulsory Suhjccﬁfi(doi)iMni'ﬁijf-»‘. S A

- | Hospital Adminjstration, Financial / Stock Management;. Hi _
1. | Management, Total Quality, Manngémélih'béndéxélnfp.gDeéisso MaKing,

| Organization, Effective Organimtimi'aljid_'Clilluré."Organiﬁtidﬂﬁi avior,
Factor and Motivation, Social Responsibility and Ethics, Minageing t-and. Soclety -

(External Environment), Management of Training and-HRD, Communication, ...
Management Informatian System; éte, . - IR

1 L lealth Planning nnd‘Managcmcnt : e A 200 -

" (Siugle Paper)

- | Topics: ‘
-| Planuing. Planning C)-cle.»Stratcgic.Pldnhingf Man

;'gémengé‘?P‘ e l.\fr'ign:nééménf.‘;': E

PR "
. : U SR .
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Qljeetive P
' o To equip the doclors with Official. Procedures - Finnncié]_"&}_Prdcnrciﬂuni:quc's' .
and Regulations, Rules of }Business.;and,olher‘ government - funciions with a view -

‘I]icnai

To be imparted. in PHSA iy 'éoliébomlinn with ST, ;Audilé ‘and accoumts "fmining-ﬂ; .

Iniiyction teaining . ) .

Target Group: S T L
The waining is designed Tor'newly recruited. Medicaj Officers BS 17 in Healih- Management
cadre , : . ’

Ya befit them for working as Health Managers, - o .
0 Todevelap their skilf and khowledge in Planning; management ani leadership. . -

©.To develop skill dnd Knoiledge® regarding routine office procedures. and -

management

' . .

ArS

Truining Schedule : o
The training is divided into two portions:

o Theory total dumlioriz_'r'nomhs‘f"': o
R G Practical . total duration 4 months - -

institute, NIMS, IMScicnces ete, .

% Relationship of Management with Behaviour
% Principles of Management and planning
% Leadership .
% Communication and advacacy
. % Motivation, . .
"% Team building s
% Frojcct,managem_cm
.+ %  Danor coordination
W Healtrpolicies ) S
% Humun resource manegement .
" %A Public private partnership,
% Decentralization,
% Use of infarmation.

-¥%. Rale of Provincial and district’ govémment ‘in-context” of Loosl Government -

. Ordinarice.
% Medical ethics _
. % lealthcure financing

. % Disease surveillance . o - .

L% Basics of Epidemiology and epidemic contra) - R
"% Moniltoring and supervision R e

*. % Primary health care " ' o

% Hospital -management

.~ % Waste disposal

" % Quality Management R Lo e
% Vertical programmes and tieir linkages. with'in‘the-healthi‘system, .
% Health system research : P

-
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' DH lo gam subcrwsed Pra'

hcnl expenencc “which

<1:Montly

. as Wcll ds practical trai

and 1o be apbmved by m‘:a eniic. committee of PHSA- m{d DDH.

Programmcs I:Month-
' ) Month
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VURE THE KI. /BER PAKHTUNKHW SERVICE AL _PESHAWAR. 7 [.-

. C/r,rrcv-’r\} 1

"L j@go <:5)o? 20/”! |

-

Appeat No. 513/2010 @/;? /,,__\\\ @«‘a}

Date of Institation. .. 2222010 ~ "‘C 7/
Datcof Decision .. 03.1.2012 A"NW

oy ‘I .':‘
' T }"Ji.
k A \\._7»,-.:4'}‘ Lo 1‘;

. » : A
Dr. Sher Mubummad $/0 Shih Muhammad, LN T
Provinzinl Manager, Aids Control Programme, A S aaa Stz
Peshuwar, (Appellant)

VER

Government of Khyber Pakitunkhwa, through Secretary Health Khyber
Pokhtunkhwa, Peshawar.

Secretary, Depariment, Govt. of Khybct Pdhtunkhwn. Health Depurument,
Peshawar,

Director Genernl, Health Services, Khyber Palchtunkhawe, Peshawnr
Chuirmun, Public Service Commissmn. Khyber Pakhtunkhwa, Peshawar,
Chicl Secretury, Govt. of Khyber Pakhtunkhwa, Peshawar, '
Seeretory Law Department, Government of Kliyber Pakhtenkhwa, Peshawar,
Secretory, Finance Deparunent, Khybee Pakhtonkhwa, Peshiawar.

‘Dr. All Ahmnd (BPS-19) Programme Mnnngcr, THIS, Khyber Palchtunkhwa,

Peshowar and 22 others, (Respondcn\s)

APPEAL JCNDER SECTIION 4 OF THE KHYBER
PAIGTTUNKHWA SERVICE TRIBUNAL ACT R/W RELEVANT
SERVICE RULES AGAINST THE DMPUGNED NOTIFICATION
ISSUED BY RESPONDENT NO.1 U/8-26 OF THE KHYBER
PAKHTUNKHWA CIVIL SERVANTS ACT, 1973 WHEREBY
NOTIFICATION DAITED ll.l"lOPE KNOWN AS KHYBER
PAXWTUNKHWA HEALTH (MANAGEMENT) SERVICE RULES,
2008, VIDE WILCH SERVICE STRUTURE WAS CHANGED AND
"MAN/—\GEMENT ‘CADRE" WAS INTRODUCED TN HEALTH
Dl' PAR’l MENT.

MR, AMINUR RAHMAN,

Advouale

For uppellant.

MR, B ERAFGAN ZTHATTAK,

Addl, Government Pleader

For oflicial respondents.

MR, BILAL AHMAD KAKAIZAL,

Advocute, For respondents,
SYED MANZOOR ALl SHAH, v MEMDER
MR, KHALID HUSSAIN,

w.  MEMBER, 2
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% JUDGMIEE '
4 : SYED MANZOOR ALY SHAH, MEMBER,- This appeal has been filed by

Dr, Sher Mutwmmad, appellant under Section 4 of the Khyber Pakhtunkhwa, Service

“Tribunal Act, 1974, against the notification 11.12.2008 known as Khyber Pakhtunkhwa

Heulth (Munagement) Secvice Rules, 2008 vide which ;servit;e structure was changed

und “Manugement Cadre® was jntroduced In the Health Department. It has been prayed

‘ thut on ucceptanee al the appeal, the impugned notification may be decldred as illegal,
unlawful, void-abinitio and of na Iegnjvc[fuct. being corum nonsjudice.

2 - Brief fucis of the case as averred in the memo: of appeai are that the appellant

being MIBES  Graduate, - entered into . ‘Lovernment st,rvice;' Health Department,

Goverament of Khyber Pakhiunkhwa in the year, 1985, Respondent No.1, in exercise

of e pewers conferred by Section 26 of the North West Frontier Pravince Civil

Servious Act, 1973 vide notilication dated -11.12.2008 mude Rules known as Khyber

Pukhtunkbwa Jealth (Menagement) S'c.wice Rules, 2008, vide which Service Structure

wus chunged und *Manspement Cedre” was introduced in. Health Department. Feeling

' ~ agprieved, the appetiant filed Writ Petition No, 2382/2009 before the Hon'ble Peshawar

High Courl, Peshuwae which was disposed off in limine on 10.11.2009, with direction

. fo the depurimentnl nuthority, to decide the representations ol the appellant pending

L  before them witkin one month positively in accordance with the lnw. The respondents

didd not. comply with the direction of t]‘i:e Hon'ble Peshnwar High Court, Peshawar,

theeefore, the nppellant filed conlcm;'pt, af court petition No. 10/2010, tor

" hinplemntation of . .der dated 10,11,2009, which was disposed off on 9.2.2010, with

ohservation that the appeliant could file appes} before the Service Tribunal after the
“expiry of ninety dayy, hence this appenl,

3. Alter numission of the appenl, notices were issued 1o the rcs;:ondénls.
Respondents No. 1,2,3,5 and 7 have filed their joint written reply. Respondent No.d
wirs not i necessary purly; hence his name was deleted (rom e list ol respondents vide

arder duted 1982010 Private respondents heve filed writtien reply throupgh thei
sttt g_u}:rsml unel contested the uppeal,

: Z/‘ A Arguments heard ond record perused,
b 7 . )
; NN The leurned AAG at the very cutset pointed out that Khyber Pakhtunkhwa

RS RV Ty

Heulth (Management) Service Rules, 2008 have been formulated by the Govemor of
 the province In exercisc of powers conferred by Section 26 of the Khyber

Pukhtunkhwy Civil Servanls Act, 1973, z\ccurcfiug to which the Govemor or uny
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1 issued M§ Dranch Policy Compendium 2003, Amendment Nu.2/2010, wh%‘” ) W

| il‘\’l 3
. ‘,‘;, |
P ‘&A ’ ” . \.;

o pmnm suthorized by him in this behnlf, may make such rules as appear to him (o be
C : hecessary or expedient for eamying out the purpose of this Act {.e, Civil Servant Act

< 1973; Section 2(b) which is general statute e, rules can be fiamed for Civil Servants
Act, 1973 and under it rufes for uny pasticutar cadee rannot be muade, delegatory
legisdation Ivr Heulth Department ean not be performed under this Section. Any rules
for a purticulur cadre cun be done only through Act of parliament and the Section 2(b)
dues nat canfer inherited power for further legislation for any specific cadre. He further
urgued thit his Tribuaal has no jurisdiction to entertain the present uppeat o the
validity of the notificstion/rules should have been challenged and that the presen
uppeul is tme-barred,
4, On the poim of jurisdiction, the learned cour:se? for the appellant argued that
through the impugned notificafion/rules, terms nnd conditions of service of the
appellunt have been nffected, which can be challenged uefure this Tribunal, huving vast
power v conlirm, sel aside, vary or modified the order challenped before ir. The
Serviea-Tribunal hoe vest jurisdiction to redress the grievances of the persons before it.
The leumed counsel for the appellant relied on PLD 2003-Supreme Court-724(d).
Ruepurding limitation, the counsel for the appeliant stated that the appellant hed been
dtligmlly pursuing his remedy before the Hon'ble Peshawar High Court end the period
spent before the wrong forum can be condaned by the Service Tribunal in vieiv of the
dugust Supreme Court judgment reported in 2004-SCMR-1419.

G. The learned counsel for the appellant stated that the appellant is  mainly
vu;,uruved from Rule 10 of Khyber Pakhtunkhwa Health (Menagement) Service Rules,

2008, wherein it has -been sinted that notwithstonding anything contuined “in the
provisicn ol those  les, Government shall, 23 one-time exercise, filf in posts in the
Service deseribed in Schedules! by way of permznent transfer fmm.nmongst the
Otlicers of Geaeral Cadre in equivalent basic pay scale who have the qualilication of
Muster af Public Mealth or Postgraduute Diplomu in Public Health or, Postgrudunte
l)'ip!qrrm in Hospita} Administeation or Health Planning and Manngement or :équivnlcm
Master's' Degree/Diploma in Health management or ailied disciplines and opt [or
ubsorplion. It shows that no chance/time period has been given to the appellunt to
improve his qualilication required and has been confined 1o Gencra) Cudre and is to he
curvivd oul us one time exercise, whereby denying him chances of Gurther promotion
wtmh is highly discriminatory. In this respect, he referred to Provincial Management -
Scrvucc Riles notificd on 11.5.2007. In para-7 of the said rules the cushion period of ,&'Qy
seven yeurs hus becn provided, The Generl Eeadquariers MS. Bronch, Ilnwulpmgif‘;;ﬂvv

%
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4 - ) . .
& -
yeirs cushion period has been provided to enable max GDMOs 1o acquire LPG, the
Med Directorate was directed to ensure that equal opportunity is afforded to all

GDMUs tv acquire LPG, and thet modalities may also be evolved to get LPG, throush

cvening progmmma’disiant learning approved from PM&DC,

7. The feamed tounsel .Eor privatz respondents argued Lbét the government feft

tw achieve better resulis for which Administrative and Ptofessxonal Cudres were
‘sepuruted und introduced “Management Cadre™ & “General Cadre™ lhmug,h the Health

(Munagement) Service Rules, 2008. Since the appcllam basically belongs to Genernl

Cadre und had not 'acqui.red the requisite qualification for Mmiagamem Cadre,

“therefore, his nume hus been brought on the stenpth of Genernl Cadre. He {urlher

argued that on formation of Munagement Cadre, no Fnancial loss occurred 1o the

uppellant nor his seniority hes been disturbed. He requested that the appeal may be
disnussed,

8. 4 The Tribunat obscrvcs that Sccnon 10 of the said rules does not ptOVIdL. uny

LU\hlUﬂ period und denyiy chance to improve qualification for joining the

mnnngcmcnt cudre to the appellants. The same be modified to the extent thot two years

cushion periad be allowed 1o all those who wish to improve quatification s per Health

(Munapement) Service Rules, und to join Management cadre if they succeeded in
acquiring the requisite qualification os- per the afor-mentioned Rules. ‘This would

hovrever, not entitte the nppeliants and others not having requisite qualifications for

postin® in the Management Cadre poéts but only provide them & cushion period and if
they sequire the requisite qualification within 2 years from the date of the decision, mr:y
may tml and Jom Munugement Cadre without effecting their scmorttylsarv ice. -

!
9, With the cbove variation/modification in the impugned notification dated
11.12.2008, the present appeal is disposed of necordingly. Parties are lefi to bear their

“-aw costs. File be consigned to'the record.

This order will also dispose. of the fullowing connected appeals No.
5142610, Dr, Gul Akbar, No. 515/2010, Dr. Wakee] Muhammad, No. 516/2010, Dr.
Shiwulat Ali, and Me 517/2010, Dr. Syed Mujahid Hussain, in the same manner,

10,
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. Dr. Wakil- Muhammad.& others,

. 10 130-P of 2013 have been fleg by the G
one and single judginent dated 03.0
- Pakhtunkhwa Service Tribunal, Peshawar,

.
L — T

-~ (Appelinta Jurisdiction

Mr. Justice Gulzar Ahmed
Mr, Justica Umr Ata Band}

CARN 0 azg.az& of '-

K] ’ AHQ
[0n appsal against common: -Judpmant
pazsad

by e Kihyber Pakhtunkhwa
Peshowar, in Appaale No,513-557 of 2010

-

Dr. Muhamimad Salesm & others,

Government of «pk through Secretary .

Health Depqrtm'nt‘, Pashawar and othars,

v . VERSUS
Dr. Sher Muhammad. 8. others,
Gul Akbar & others, v

Dr. Shaukat All & others, -
Dr. Syed Mujahld Hussaln &others, .

For the Appaliant (s) - Mt Taz

- ‘GULZAR AHMED, 3, Civil Appeais No.320

- filed by Dr, Mulammad Saleem & others wi

»

dted 03.01:2052
Sewvice Trbunal, -,

(In'C.AsiN0,320-324)
(i C.A5\No.226-130-p) . -
_ Appellant (s) :

. {In C:AS.N0.320 8 126-P)
. {in CAdNo.321 3127:5) -
_ {in CT.As.No.322 & 128-p)

| (InCiAs.NG,323 K 129.p)

~ {in C.As.No.324 &130-p)
. Respondent (s)

An‘war,_ ASC

(i C.AS.N0,320-324) ) .
 Forthe Appellant(s) . © % Mrwa r. Ahmod Khan,
- {in CA%.ND.126-130:p) ‘& for Goy ent. Addl. A5 KPIC .
‘Retpondanty in c.a..uu.azo-sza) [ .
For Respondent No.1 * Mian Muhibuliah Kakakhe!, ASC
© Ain CAsNG,320-321) _ .
For Respondent No.1 t. Mr. Isanc All Qazl, ASG : _
{tn C.A5.N0.128-130-p)- . . A
- Date of Hearing _ ¥ 03.11.2016

to 324 0F 2012 hayg bean

lle Civil Appeals No.126-p
Lvemmen‘t Of KPK against
12012 of the Khyber
Leamgd’ASC for the -~

ATTESTED - -

.
4

L YT
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CA0B0TI3M of MLL 008 CARI TS0 of 2] :

2. . As tegard the-submisslon of [the learned “ASC ‘for the

Page {+3-

appellants In Civil Apéeals‘ No.320 to 324 bt 1012 he was unatle to.

“explain before us as to how the seriiad * of: the .-.appellan‘bs wlil be -
.erfécte& by tha lmpuhﬁz'd'judnmaﬁ‘t of the' i‘flbu‘r‘aa‘i ‘mora to-when the -
‘raspondentsualn; before the Tribunal Itself was ot that, ‘of'.graritlng '
them sénlority bﬁt th_af of allowlng them fo- acqulre quallﬂcatlon for

.opting In management ‘cadre.  If the| respondenrs at all join

- ‘Ma'nagement' Cédre, thelr:‘é'enlqrity' will -be

counted from: the data.of
-'thelr.jolning in the Managedient"Caﬂré"and hiot trnm ‘@ny earlier péﬂod ’
which is also establlshed principle- that ap .rson Jolnlag fresh catlre Is
refegated to the lowest position of that cafire,’ “Thus, thare seams to -

" be hardly any reason muchless justifiable o Inteffere. : wlth‘ tha
impugned judgment af tha Tribunal. m'bre'_ o on. tha ‘ground u'rged'by )

. ‘thelearned ASG for the abpellants;' The Ciyil Apgeals N0.320 to 324 o.r .

L2012 are, therefore,.dlsmlséed. S . | _

o, | SdkGulzar Ahmed,]

‘ Sd/- Umar Ah ﬂand;ul 1

o cnmmbermec:opy

‘.. /////é

8 : Ccu‘r:tAsam- ,
Npreme Coun of Pd&mlan
o lslema

s
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EXTRAORDINARY REGISTERED NO. BIll = _
GOVERNMENT

. GAZETTE —

_KHYBER PAKHTUNKHWA
Published by Authority .
PESHAWAR, -MONDAY, 28% May, 2047.

- GOVERNMENT OF KHYBER PAKHTUNKHWA.
- HEALTH DEPARTMENT

70
Dated: 10 May, 2017,

- NO.SOH(E:V)4-20/2017 In exercise of the powers conferred. by ‘Section 26' of the .
Khyber Pakhtunkhwa Civil Servants Act. 1973 (Khyber Pakhtunkhwa Act'No:XVIil‘of 1973). the . .
Chuef Minister of the Khyber Pakhtunkhwa is pleased to direct that in the Khyber. Pakhtunkhwa . - -
Health (Management} Service Rules, 2008, the following amendments shall’bg macs, namely;

AMENDMENTS,

1. - Inrule 10, in sub-rule {2), the full stop appearing at the end of the ﬁrs‘;'ﬁ pu'-oviso
shalt be replaced by colon and thereafier, the follawing second proviso shall be added,
" namely: ) '

“Provided further that for a period of lwa years, from the date of -issuance of this '
amending Notification, the officers of the General Cadre, who aré in reglilar and -
continuaus service and holding pests as such, shall be raquirsdto improve thair
gualificalion as per the Khyber Pakhtunkhwa Health (Management) Service
_Rules, 2008 to exercise the oplion under this rule”.

2 In Schedule 1 -

{(a) at senal No.3, for the figures 350", “300" and *150°, the ﬂgu}e's “250“.' .
200" and “100" shall respectively bé substituted;

(b)  serial No.4, shall be delsted; and

{c) - under the heading “General Compulsary subject” (350 marks), in the -
" 1able”, for serial No.5 and 6, the following shall be. substituted, namely:

' |_5 V I"vPakislan Affairs and Islamiyal” 1b0‘ —l

3 In'schedule-IV, in heading “Topics” for the existing entries, the foi!dwing'sha";
- respectively, be substituted, namely; -

“Topics”

» Communication and advocacy in Heatth.
= Existing Health Policies; : .
* Health syslem in Pakistan and its Challenges; - L e :
» DHIS Roles and responsibilities of Secretariat, Direclor Genaral and DHO/MS: ..« -
* Role of Govemment and district govemment's 1n context of Local Government

Act; - ' ‘
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’ Monnonng and suparvusuon.
" Primary and Haallhcare. Hospllal Managemem Wasle disposal quality

Management.
Verlical pragrams and their lmkages within lha Health System

Rules of Business.
_Audmng and Aceountant, General Financial Rules, ESTA Code eltc; and .
- The Khyber Pakhiunkhwa Civil Servant Act, 1873 'Fundamental rules and -

. supplamentary rules”.
/

: - SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEF‘ARTME_NT.

. Priied usd publisbed ty tho Slanager,
. Stly. Pig, Doptl, Khyher Pakktunking, Pachzwar.
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S.No NAME OF DOCTOR - : FATHER NAME
. 1. | Dr.Muhammad Saleem 8S-19 | Inayat-Ur-Rehman
2. | Dr.Mubhammad Ismail BS-18 Said Muhammad : :
3. | Or.Shahid Mehmood BS-18 | Sardar Muhammad Aslam
4. | Dr., Muhammad Mustafa Alam | Nasrullah Jan
8S-18. .

5. | Dr.Khalilur Rehman BS-18 - | Ali Rehman

. 6. | Dr.Muhammad Shuaib, BS-20 | Muhammad Ajab
) 7. | Dr.Muhammad Munib 8S-18 i Sher Ali Khan
8. IBJg .S.Muhammad Taimur Shah ‘Pir Ferooz Shah
-18 43
9. | Dr.Firdos Jabeen BS-18 ‘| Muhammad Aslam Khan
R 104 Dr.Kalimuliah Khan BS-19 Eid Gul.
114 Or.Niaz Muhammad BS-18 Dost Muhammad
i;: 12.| Dr.Zafr Ulah Khan BS-19 Ghulam Sarwar
13] Dr.Saeed ur Rehman BS-18 | Haji Fazli Rehman
' : 144 Dr.Aamir Israr BS-18 Irsar Muhammad Khan
i 15} Dr.8.8haida Hussain Shah S. Fida Hussain Shah Bukhari
; . Bukhari BS-18 '

f 16 Dr.Muhammad Shafiq BS-18 Akbar Gul

[ ) P . @ ¥
EXTRAORDINARY - REGISTERED NO. PRIl
GOVERNMENT GAZETTE

]EL]HE&!]&EE]IR.]?JﬂuEEJE[EIT(T]NFIIJE[‘HJ]QL
* Published by Authonty

PESHAWAR, TUESDAY, 10® May, 2018.

GOVERNMENT OF KHYBER PALHTUNKHWA HEALTH DEPARTMENT

» Datud Peshawat, the 07> May, 2018,

No.SOH[E-\ﬂtl-MO'IB in pursuance of the Judgment dated
©03.01.2012 of the Khyber Pakhtunkhwals:ervice Tribunal in Service Appeal No.513 of
' 2010, upheld by the Honorable Supre'ﬁ‘:‘e Court of Pakistan vide judgment dated
°03.11.2016, in C.As No.320-324 of 2012 and CA No.126-P i 130-P of 2013, and in

term of Seclion-10 of the Health Managament Cadre Rules, 2008, the competent

" authority (Chief Minister Khyber Pakhlhnlih'wa) is pleased to induct the. following doctors
of the General Cadre, an (henr cplion ‘into the Health Management Cadre having the

_requisne qualification.

2. Thelr inter se senioatily will.:. be determined in the new Cadre in terms of
_Section-8 of the Khyber Pakhtunkhwa ‘Civil Servant Act, 1873 and Rule-17 of the
Appoiniment, Promotion Transfer Rulgs, QQBQ.

17 Dr.Muhammad Rahim BS-18 | Gul Rahim

4622
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18] Dr.Mushtag Ahmad B5.18 Tl Kian —
' 19J Dr.Shabnum Khawas BS-17 Lal-Khawas Khan - .-

20, Dr.Ahmad Tarigg BS-17 Tarig Tanveer . .

21 Dr.Khan Askar BS-19 ... --[:Muhammad Askar - . . n
22) Dr.Faisal Malik BS-17 .. ¢~ -|-Fazli Malik.Sarim .:-.... . - .-
23} Dr.Bilal Bahrawar Khan BS-17--|-Bahrawar Khan.. <. .- . -.

24 Dr. Tanveer inam BS-17 Inamullah - - :

25] Dr.Muhammad Saleem Khan Fazal Rahim Khan

' BS-19

26.} Dr.Alamgir Khan BS-18 Darwesh Khan.

Muhammad Humayﬁn Khan':"-:-:::.‘ L

27 Dr.Majid Khan BS-17

28, Dr.Ilhsanullah BS-19 Ghulam:-Muhammad:: p

294 Dr.Aurangzeb Afridi BS-18 .Ghulam Hussain:Afridi=-. ...« -

30, Dr,Shafiul Mulk BS-19 Hazrat Mulk Khan-. .-: ...

31| Dr.Muhammad Khalil Akhtar Muhammad Yousal Khan -
BS-18 N . g ®

32/} Dr.Farhad Khan BS-19 Purdil Khan...

331 Dr.Muhammad Farid 88-17 - | Khalsla Azam:. -

-~ 34} Dr.Aamir Rafig Khattak BS-18 . | Muhammad- RaﬁcLKhattak ’

35) Dr.Jehanzeb Khan BS-18 thsanultah Khan-
36. Dr.Alif Jan BS-18 Amir Jan’
37, Dr.Makhdoom Safdar BS-17 Safdar Hussain Afghan.:'
38, Dr.Shumaila Malik BS-17 . Malik Farid-Khan:: R
39| Dr.Muhammad Kamal BS-18 | Muhammad. Shanf Khan -
40)-Dr.Naor Saeed Khan:BS-19 Méhammad -Saeed: Khan R
41) Dr.Aziz-Khan BS-18 JaffarKhan ..~ s
421 Dr.Ghulam Rasool Khan Shadl GulKhan
88-19 : N
43| Dr. Muhammad Igbal Javed Ff atehullah Khan
BS-20 -
441 Dr.Kamran Zakria BS-18 Ghulam Zakrla Khan

45 Dr.Sheikh Muhammad Faroaq Shelkh Muhamimad: Bashlr Gohar
- Azam BS-18 L
46} Dr.Naimatullah Zia BS-19 Amlr Shah _
- 474 Dr.Muhammad israrul Haq Abdur Rashid Khan
. {88-17 ih L
48} Dr.Qasim Abbas BS-18 Saifur Rehman
43) Dr.Muhammad Hayal BS-17. | Haji Akbar Gul
- 501 Dr.Muhammad Ibrahim Khan | Abdul Halim Khan
BS-18 - . .
' 51) Dr.Sheraz- Ahmad Khan BS-17 | Muhammad Akram Khan .- .. -
52| Dr.Adnan Khan BS-17 . ! Mbhammad Zahir Shah:., ... -

| Dr.Syed-ljaz Ali- Shah-BS-18 -

Syed Abdul Qayum Sheh ]

Dr.Fazal Majeed BS-18

Muhammad-Aslam: -

55} Or.Muhammad Bilat Khan | Muhammad Daud

: B8S-17 .

- 56 Dr.Majid Saleam BS 17 Allah Dad Khan

57, Dr.Fazal Qayum BS-17 Atidur Rehman .

58, Dr.Ali Asghar Khan BS-18 Abdul Akbar Khan
- 59, Dr.Muhammad Azhar Shah Israr ut Arifin .~

| BS-17 , -

60 Dr.Saira Jabeen Shah B8S8-17 Amt Ali Shah
_61) Dr.Roshan Zada BS-18 Said Latif

62| Dr.Javid ighal BS-19 ! Amir Bahadar .
- 634 Dr.Shaima Malik BS-17 Fazll Malik Sarim . .~
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o7,

Dr.Pirzada BS-17__

Ganadar

651 Dr.Shahab Ahmad BS-19 - Abdur.Rehman

66 Dr.Muhammad Dost Khan Zahir, Gul
BS-18 - - : T

671 Dr.Muhammad Riaz BS-18 Gohar Khan -

68 Dr.Kashmir Khan BS-19 Aslam Khan

69] Dr.Tariq Hayat BS-17 Fazal Hayat Taj

701 Dr.Muhammad Sohail Faroogi | Muhammad Aqeel Faraogi
BS-17 - ' L R )

~71] Dr.Abdul Waheed BS-19 1 Abdul Hameed

721 Or.Hafizullah Khan 8S-17 Amanullah Khan

731 Dr.Zakir Hussain BS-18 Hakim Khan
74| Dr.Qazl Sabihuddin BS-18 Qazi Ghulam Mustafa
75] Dr.ljaz Anmad BS-18 — . | BashirAhmad -~ R
761 Dr.Sher Muhammad BS-20 ~{ ShahiMuhammad L Lo
77| Dr.Wakee! Muhammad B5-20 | Taj-ul-Malook
781 Dr. Suffian Khan BS-17 Muhammad Tanveer
~79] Dr.Muhammad Naeem B5-18 .| Habibullah Khan
80, Dr.kramuliah BS-20 < | Amanullah-Khan -_-
81 Or.Muhammad Shoaib BS-18 | Azizur Rehman
82| Dr.Muhammad Riaz Tanoli Sald Ozar
BS-18 . .
83 Dr.inayatullah Knan BS-18 Saifullah Khan

—g4] Dr.Wazir Khan BS-18 Raokam Khan
851 Dr.Uzama Jabeen BS-18 Ta] Muhammad __~
86| Dr.Dildar Khan BS-18 =~ Abdul Ghaffar '
87] Dr.Mohsin Ahmad BS-18 Taj,Muhammad Khan -
88/ Dr.Abbas Khan BS-18 Ajab Khan
H 4 R R ’
: ! SECRETARY HEALTH

. Govt..of Khyber Pakhitunkhwa -

" pristod and publishod by tho Manager,., . . '
Staty. & Ptg: Daptt, Khytnt Pakhtuakivwg, Peshawne
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. ‘REGISTERED'NO, PRIt
GAZETTE -

EXTRAORDINARY
- .GOVERNMENT _

K:E[Y?BEB. PAKET‘UNKHWA
Publishad by Authority
PESHAWAR, MONDAY, D1% OCTORER, 2018.

GOVERNMENT OF KHYOER PAKHTUNIUHIWA HEALTH DEPARTMENT

Doted Pestiawar, the 10= Scptermbier, 2018, .

,—-—.——- .
No. SOH(E-V)4-2012018 i Conlmualwn ol this Dapadment Nalification u!' ’

even number- dated 07" May, 2018 lhe cnmpelenl authority (Chlel” Minlster Khyber
Pakhlunkhwa) 18 pleased 1o induct 1he following dnclurs of the General Cadre, on thair oplion, '
i0lo the Healih Management Cadte navmg the lequlslie qualmcahan

‘2 Their inlar se seniorily \mli be delermined in ihe new Cadre ln-lerms ol Section-8 -

of the Khyber Pakhiunkhwa Civit Sevani Acl, 1873 nnd Rulp-17 of the Appom!menl Pramotion o

' Transler Rules ‘1988

HIE

- |s# NAMEOFDOCTOR |} - FATHER NAME
’ 1| OrXhan Banadar §8-19 Gul Akbar :
2. | Dr-Muhammad Usman Sheh BS-18 Muhammad Zahir Shah
3. | Or.Shiraz Ahmad BS-18 - Rashid Ahmad
4. { Dr.Shalqaluilah 8S-17. . Amlr Hamza -
5. | Dr.Fayaz Al Roomi BS-17 i | Humayan Roomi
6 | Dr.Muhammad Javed Khan BS-20 Shah Zaman Khan
?_{ Or Syed Gut Hugsain Syed BS-18 Syed Shah Jehan
*_B. | Dr Waswliah BS-18 - Shakirtullah
8. | Dr Jami Anmad B5-18 Abdullah
10.| Dr.Farman Ah 8S-18 " | Muhammad N {
11.] Or Wascem Ahmad BS-19 | Qan Mubammad Saleem |
12.| Dr.rianuddin 8S-17 . Habibul Mukhiat 1
11 | Or Shaukat Salcem Khan _ 8S-18 Saleern Khan
14 | Or Sardar Aurangzeb BS-18 Sardar Muhammad Ashml
15 | Dr Shah Fausal B8S-19 Rdnag Zaman
16 | Dr Zatwe Shah 85-19 Bahadar Khan
.17 | Dirshag Ah BS-17 ‘ Muhammad Razzaq
18.] D Muhammad.Faroog Gul - 83-18 Gul Muhammad
19.{ Dr.¢uhaminad Alamgis 8S-17 thsar Muhammad -
20 | Dr Bahiu Betanad BS-17 L Fazal Rehmon B
. 21.] De Khoud Khan B85-17 P Shah Muhammad Khan ’
22 | Or Jamaluddin BS-18 ) Muhammad Din
23 | Dr.Shenn Muhammad B5-17 Bacha Muhammad
24 | Dr Sacedullan Khan 8S-19 Mukarram Khnn
25,4 Ut Erum Qayuin BS.18 . Syed Qayum -
26.| Dr Nazar Muhammad BS-18 - Bakht Sor
27.] Dr.2ceshan BS-17 Said Ali Khan
28 ] Dr.Fakhe-c-Alam BS-17 Sullan Room
28.] Or Hammad B5-18 Said Badshah
b
55 r
i P
\
v
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264  KHYBER PAITUNKHWA GOVERNMENT GAZEYTE, EXTRAORDIHARY, 1+ OGTORER, 2015 -
S.H NAME OF DOCTOR FATHER NAME ] - ’
=30 Dr.Muhampad Aril Xhan n518 | Amir Nawaz Khan. . —
31| Or.Wagar Ahmad BS-17 T Mehboob All -1
32, Dr.SageerAhmadﬂs-w “ | Noor Elahi — 1 -
33| Dr.Ikramullah BS-17__ Yardan .. i |
34| Dr.Muhammad Siddigu BS-18 ~TMuhammad AN e SR
35| Or.Humera Semab BS-17___ p Maj’&ﬂﬂwﬁg—;—_—_—\
36.] Dr.KamranYousal BS-18 e tAuhammad Yousal_
A DrMuhammad Wajid Ali BS-17 - Muhammad Anam. \
381 Dr.Naseep GuIBS-17 ________— Haseed GUl__ ; 1
39. grs.h{\lt;hammad Mudasser iqhal Khan . Munammad ighasl Khan - J o
%0.| Or.Naik Huhammad BS-18 © T Knawajs Muhammad I
a1| Dr.Sohmb AUBS- YT L . Azizuliah Khan : o
42.] Or.Noor Istam BS-17 ~ . |Shetaz Gul -
a3] Or.Saceda Bin 8S-18____; — . | Dayd Khan__ s I
. 24| Or Muhammad Hayal BS-19 | Munammad AMiE__-
R 45| Dr.thunammad Sajjad B8S5-17 ~ [ Muhammad Saeed
: ’ : 46.1 Or.Muhammad Adil Khan BS-18 " { Guthar Kban____ : R
A7. Or.Allaullah BS-17 " . KhairMuhammad' ]
T DOr.Khizar Hayat BS-18 _{Pir Muhommad KRan e
1 Dr.Jomshed Sared pS-18 7 Gaeed Ahmad____ IS
.| Dr.Saleem Khon BS-17 T T tauhammad Akbar Khan
T Or Tang Khan As5.19 . . | Rasool Khan ]
§2. Dr.Muhammad Tahir Khan 85-18 - | Fax Wuhammad Khaf . _
%3] Or.Muhammad Umal BS-18___ N W
54.] Dr.Ghani-uf Rehman 8S-19 | Abdul Ghani___. i -
55| Dr.Mian Hab‘xb-ur-Rchmané BS-19 ‘| Misn Fazlur Renman_ : P
. "56.| Dr.Syed Rahmal All as-17! — 1 WanGui.Zada C N
L ' 51 De.Muhammad Kashit Shahid Khan - | Jamandos Khan
o 88T , i i ' .
58:| Or Shohzada Muhamemnd Haider- | Shahzada TAuta-ul-Mulk
. . : ul-MulkBS-‘lQ : L ) .
- . . ’ SRR BT Dr.Daug Khan BS-18 ~{Tauhammad Rahim Khan
o
.. . SEGRETARY HEALTH

| Govtof Kiiyher Pakhtunkhwa &

" prnndend publhh-d tivih;n“lanan:r.. e
Slaty. & Pig. Dopti. Kmbnrmmwn.nm )

Lo~

S 'Qeanned hu (amS

i
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o, ol HEALFH DEPAI
s . | .
| NoSOIHEV)4-20/2010
© pated Peshawar the, 25.05.201H

il

D Sahib Gul Khan & others
(Menibers of Service of Health Management Cadre)
Through Director General Health Scrvices,

Khyber Pakhtunkhwa,

Peshawar.
(EV]d-

L _APPEAL AGAINST NOTIFICATION NO.SOH

Subject: DEPARTMENTA
20/2018, DATED 07,05.2018,

Dear Sir,

: [ am directed to refer to the subject noted above to state that the Khyber
Pakhtunkhwa Health (Management) Service Rules, 2008 were notified on 11.12.2008 and
the same were published in the official gazette of the Province on 02.11.2016 within the
meaning of "Notification” in accordance with law., :
2 Thereafter, Dr. Sher Muhammad ete, doctors of the General Cadre fled service
appeals in the Khyber Pakhtunkhwa Service Tribunal for induction into Health
-Managemép't@Ca:d'vrie;‘; The Tribunal vide its judgment dated 03.01.2012 passed the following
orders i TENE AT e e

“The Tribunal ebserves that Sectfon-10 of the said Rules does not
‘provided any cushion period and deny chance to improve
qualification for joining the management cadre to the appellants.
The same be modified to the extent that two years cushion period
~ 'be allowed to all those who wish to improve qualification as per
_,Health (Management) Service Rules and to join Management
: ,L‘al'!re if they succeeded in acquiring the requisite qualification as
-,per‘ the aforementioned rules. This would however, not entitle the
."_ggpel_l.qnts :-qhd. others not having requisite qualifications for
' posting in -'.t]:e;.:man:agement cadre posts but only provide them ¢
dand 1f they acquire the requisite qualification
Jg_f(i_m;;the._date of the decision, they may opt and
dre without effecting their seniority/service.

cushion per,
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With  the abave variation/modification  in  the impugned

Notification dated 11,12.2008, the present appeals as disposed of

accordingly.”
The Health Department as well as the Members of Service of Heallth Manapement
h'ble Supreme Court o

d the following order:-

3.
Cadre fited appenls in the h'ble Supreme Court of Paldstan. The

Pakistan, vide its final judgment in the case dated 3,11,2016 passe

"Thus, there seems to be hardly any reason much less justifiable to
interfere with the impugned judgment of the Tribunal more so on
the ground urged by the learned ASC for the appellants. The civil
appeals No.320 to 324 0f 2012 are, therefore, dismissed.”

4. To implement the judgments [the Judgment of the Khyber Pakhtunkhwa Services

Tribunal so upheld by the h'ble Supreme Court of Pakistan, as above], the Health
after due endorsement of the

Department proposed the following actions, which, e
regulatory Departments of Law & Establishment and approval of the Chief Minister Khyber

Pakhtunkhwa, were im plemented:-

(i) Amending Rule 10 of the Management Cadre Rules to provide, with immediate
effect, 2-years period to all in-service doctors to improve their
qualifications/obtain  qualifications provided for = lateral induction in
Management Cadre and, on expiry of 2 years period in 2019 give notice, through
vide publicity as a one-time exercise for such doctors to give their option to join
the Management Cadre in accordance with Rule 10; In this regard a meeting of
SSRC was held under the Chairmanship of Secretary Health Department Khyber
Pakhtunkhwa on 10.03.2017 on the captioned subject, The meeting was

.., attended by the re resentative of Finance, Establishment Department, wherein

“ith Ang: OR"TH Tulé 10 was agreed upon unanimously along with

.- further‘amén mélits in-the Schedule-111 appended to the Health Managermant

Service Rules, 2008 and notified in official gazette after due approval ot ihe
competent authority:

“Provided further that Jor a period of two Jears from the date of this
Notification the officers of the General Cadre who are in regular and
continuous service on the said date shall be entitled to improve their
qualification as per these rules to exercise the option”

(i) Give notice vide publicity, for exercise of option by all such doctors whg have, as

of that day, ob_tained qualifications provided for lateral induction i Management
Cadre to join: t{le.—Mapgg’emient Cadre and consequently induct them under Rule-
10 -as ‘ong“-_t:im"f_-';?._b;"wr‘ciseAwith immediate effect; Notice 1yaq published in
hewspapers too, T ; e . :

N
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2004 Japl may $1
i appundineil, i

o folen of

(el subreguent o comploetion of such v th - |
alonpwilh atl

e drnended o the estont o deletlon af [tle- 10 el

canstilerod peressary o attatn Hnatlty.

'

pribunal wouwld have attined flisality on (2012014, it

'3 ITRRE
uperation had nat been ﬁue:]wudud I)y'(hl,‘ apex court t s deeiston Hl‘l'l'»/l;'c.l.un (M-]-'ﬁ.;:) .“”
The Departmentil action regarding implementing the judgmients attained ‘llfm Ly )
2052017, I ather words, ong time exerclse of Induetion touk place from 11.12.2008 and
will end on 28052010 which will cover legally all Inductions stareed from 2008-09 and

. The judpent ol th

piward.

L. The Menthers of Health Management Cadre were also appellant as mentioned inthe
fudgment dated 3412016 of the Hon'ble Supreme Courl of Pakistan. I aggrieved, retedy
was avallable to them wnder the law to file review against the judgment ibid. However, the

Members of Health Management cadre have alsp exhuusted the same.

. In view of the above legal puosition, the appeal of the Members of Healtls
Manipement Cadre submitied to the Hon'ble Chiefl Justice of Pakistan during  the
praceedings at Pestawar Reglstry on May 9, 2018, converted into department appeal by
verhal order ot his Lordship, being devaid of merit, cahnot be acceded to.

‘. This issues with the express approval of Secretary Health, Khyber Pakhtunlchwii,

Yours faithfully, | -

! - o
s
- SECTION OFFICER (E.V)

Copy Ly

1, Director General Health Services.
2. PSO to CS for information of the Chief Secretary Khyber Pakhtunkhwa
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL //

*

. ) . . ] . .'uu-vh.-y KXY
Serviee Appeal No, 2 20 12018 Diury g, .4 0@

; i Dutgq JTAZ D. 20/;&

" Dr. Shams Ur Rehmﬁn
Son of Zahir Gul

Officers of Health Service Management Cadre (BPS-i?)
Government of Khyber Pakhtunkhwa Peshawar o

............... veerieenl APPELLANT

1T LTSRN

VERSUS

1. Government of Ihyber Pakhtunkhwa

Through Chief Secretary
. Civil Secretariat Peshawar

2. The Secretary Health . B
Government of Khyber Pakhtunkhwa

]ﬂl“lll'“"I'Ill"l(“uh“‘h . <

; Civil Sccretariat Peshawar 7
‘ i
3. Mubammad Saleem s/o Inayat ur Rahman' 1;
: &
4. Mubammad Ismail s/o0 Said Muhammad
5. Shahid Mchmood s/o Sardar Muhammad, 4'slnm
6. Muhammad Mustafa Alam s/o Nasrullah Jan 5
A1c ¢ o-s7hyKhalil urRehman s/o Ali Rehman :
8, -Mohammad Shuaib sfo Mohammad Ajub
e siserar
| (4> 9. Maobimuiad Munib s/o Molisnnnad Sher Ali Khan
I
', i 5? 10. S, Mulimmamad "Cabiur Shali /0 Pir Ferooz Shah ’
‘. Lo’} b
',':;_‘ 11, Firdos Jabeen s/o Muhsmmad Aslin Khinn ?
f— &E, : ¥
5 w32, Kalimullah Khan sfo Eld Gul Rt
‘:‘o I . : LAY - “ ‘
EI g 13, Niaz Mohammud sfo Dost Mohwmmud : 1“\1 FES FLD é
. ] t . . E
N B . . \
Y & VL Zafrullah Klun sty Ghalam Surwar / ) iz
g‘ (..F . - |
‘ 15, Sueed ur Raliman s Hajt fazdl Rahman SNAMIESL - '
' 13 e Q]
, : thy l{"‘”., rrliwe
VR n;{r_‘m]'

Pethawar

|
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL
PESHAWAR '

‘ Appeal No. 830/2018
Date of Institution ..."  22.06.2018

Déte of Decision ... 22.03.2019

Dr. Shams U1 Rehman son of Zahu' Gul Ofﬂcers of Health Service
~ Management Cadre (BPS -17) Govemment of Khyber Pakhtunkhwa

' _ Peshawar. o . ...(Appellant)
VERSUS . '
The Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar
and others. , (Respondenls)
Present,
QAZI JAWAD EHSANULLAH,
Advocate - .  Forappellant
MR. MUHAMMAD JAN
Deputy District Attorney -« For official respondents.
MR NOOR MUHAMMAD KHATTAK . ... For private respondents
.Advocate : ~ Nos, 310 90.
MR. HAMID FAROOQ DURRAN], ... CHAIRMAN
MR. AHMAD FIASSAN, ‘ . -« MEMBER

IUDGMENT

I, Instant judgmcm shull also dispose ,of the (ollowing uppenls as

\\ common qucstuon of luw nnd fucts has been raised through all the uppc.nls
Iﬂ

Besides, the grievance of appellunts iy also similar in nwre- AT TESTED

(?/_ .
ExAsfingn -

Khyber pat: £ 2y Ff
Service n.:’t\m.ﬂ‘.‘“
Peshawar

pratet

Erosa g

CETEYTISI N AT

LIS v 1
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(2) Appeal No. 831/2019 (Dr. Haris Mustaf

’ ~ Vs, - Gowt. of Khyber Pakhtunkhwa, .
Y o "+ through  Chief Secretary,
. : Peshawar and oftiers.) -
© (3) Appeal No.832/2018 (Dr. 8. Irfan Ali Shah  vs, . -do- :
(4) Appeal No. 833/2018 (Dr. Inayat Ur Rahman Vs, . -do- I :
(5) Appeal No. 834/2018 (Dr. Farhad Igbal -+ s, o :
(6)'A])pcal No. 83 5/2018 (Dr. Kifayat Ullah - Vs.. -do; ‘
(7) Appeal No. 836/2018 (Dr. Attaullah Vs, -do-
. (8) Appeal No. 837/2018 (Dr. Liagat Ali - Vs. -do-
(9) Appeal No. 838/2018 (Dr. Hamza Abbas Khan Vs.. -do-
o i
- {10)Appeal No. 839/2018 (Dr. Mehreen Aziz Awan Vs, -do-

2. : The avermems noted in the memoranda of appeals are to the effcct that the

'\ppellams are civil servants and members of the Health Services- Management

Cadle of the Government of Khyber Pakhtunkhwa created under the Khybcr

: Pakhtunl;hwu Heaith (Martagement) Service Rules, 2008, brought into effect on

11.12.2008. The apﬁellants are aggrieved of‘the notification issued by Government

h ' of Khyber Pakht,unichwa on 07.05.2018, wher.e'b'y, respondents No, 3 to 90 have

| -been abso;ﬁed in the Management Cadre of the Health Services by way of s0 many

transfers from General Cadre in the Health Department of Government of Kh.yber
I’akhlux‘\khwa. The nppéllanls submitted departmental appeal against the impugned -

order/notification whiéh was decided by the official respondents on 25.05.2018,

The appeal was considered devoid of merits, therefore, was not acceded to hence

the appellants have preferred the nppeals in hand,

3. We have heard learned counsel for the appellats, Jearned counsel for
: . . :
private respondents No. 3 10 90 and lenrned Deputy District Auomey on behail of

\ . lcspondunl% No. | and 2, Relevant rccor(l was also gone through with the vatunble

/ AT TES FED

assistance ol Jenrned counsel for the purties.

kh)«bcr p 'H .\m: v
JONTPI————" Y
Lthu. n’.'mmal.
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It was contended by leamed counsel “for the appellants that the impugned

illegality,
respondents, at the time when the North West Fronner Province Health
(Management) Service Rules

qualification under the rules but did not opt for their absorpnon in the Management

Cadre Snmlarly some of them did not have the requisite quahﬁcauon and

acquued it later but not in the’ prescribed cus}uon penod provnded for the purpose -

throuoh the amendmg notxﬁcanon dated 10 05.2017. It was also the argument of

.learned counsel that the absorpnon of the said respondents, through notification

d'lted 07.05.2018, had practically and adversely at‘fected the services of appellants A

in terms of semomy et. Learned counsel in support of his arguments relied on

Judgment reported as 20]3: SCMR-1752

Leamed counscl for pnvate respondents while comrovemng the arguments

lrom other snde raised cerlain objecnons He’ contended that the issue raised by

appellant was not competenl in view of Section 11 of CPC as well gs Rule 3 of

Khyber .Pnkhlunkhwa Service Tribunal Rnles,

4 under Khyber Pakhnkhwa Civil Servants (Appeal) Rules, 1986, Learned counsel

also raised the issue of limitation and stated that the appenls in hand were not

- preferred wilhin the time prescribed for the purpose, e, however, withdrew from
.i-‘ rl)

Servien ] "“Wlhrs objection when referred 1o the date of decision of departnentat appenl s
e h imal,
c:»iuw.:r

]
R
1 . 25.5.2018 and filing ol nppeals in hand on 22,6.2018. 1t was ulso the urgument of

,

FJ tearned counsel far private respondents that the notification regurding promulgation
\

Scanned by CamScanner

nouhcanon dated 07.05.2018 was not only the result of nnsconcepnon and'

it had also served as the back door entry for respondems No 3t090. The .

2008 were promulgated had the requxsrle'

1974 as the proposition already |
stood decided by the court of competent jurisdiction. It was further objected thar -

the departmental appeal was Jointly filed by the appellants which was not alloy able

4 - " of the North-West Frontier Provinee Health (Management) Service Rules, 2008
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The.lmpugmd notrficatron dated 07.05.2018 and the amendment'- in the rules.

- brought about on 10.05 2017 were not exceptronablc it was added.

rules were to be given effect from the : .«.m.l ate. In his view the substance comamed
in Rule 10 thereof, whcrcby the otﬁcers of General Cadre were grven opuon for

absorpnon into Management Cadre

the said date in view of the amendments mcorporated in the rules on 10.05.2017.

@

. Was published in the ofﬁcral gazette on 02, 11.2016, therefore, the provrslons of the

was to be enlarged to a term of two years f‘rom

{

Learned Deputy DlSltht Altomey concurred with ‘the leamed counsel for .

prrvnu. 1espondems No.3 to 90.

4,

' record suggests that one Dr Sher Muhammad preferred an nppeal before this

denied through the rules. Rule 10 of the Rules 2008 originally read us l‘nllows:-

" In order to recaprtulate the facts relevant for the purpose of appeals in hand

it shall be useful to trace the background of amendment brought about in the

Khybel Pak uunl\hwa Health (Management) Service Rules, 2008, The avallable Ce

Trrbunal on 22 2, 2010 wherem the nouﬁcatron regardmg promulguuon of Khyber

Pal\lmml\hwa Health (Managemenl) Service Rules, 2008 was quesnoned mter-alna

on the g z,lound that no chance/time period was provxded lhcu.m fori lmprovumnl of

qu’xhlrcuuon ol the appellant in order to qualify for absorption to the Munugcmcnt b

Cadre from General Cadre. His chances of further promotion were, therefore,

ATTESTED

5S¢ Viee “
Peshyy

“'L,;':jJ"'th

3,
Vit

va

"1 One time exereise (1) Notwithstanding anything contained in

the provisions of these rules, Government shall, as one time
exercise, fll in posts in the Service described in Schedule-1 by way
of permanent transfer from amongst the Officers of General Cadre
I equivalent busie pay scale whole have the qual{fication of Master

of Public Health or Postgraduate Diploma in Public Health o

[ e

Pastgraduate Diploma in Nospltal - Administration or Health

Plaming and Managenient or equivalent Master s Degree/Diploma
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. ’ S o

i Healde Management or - allowed  disclplings - and — opt Jor
absorption:

Provided that the option once exerctsed shall be flal;

(2} Where the number of officers opting foi absorption In
Management Cadre is more than the available positlons In
“respective grade, the selection under .oné time excyelse shall be
dove on the basis of seniority-cum-incrit-only In the respective
grade;

t

Provided that for determining the suitability of the officers,
- additional relevant qualifications, training/courses in the relevant

Jield and ‘managerial experience, as such, shall lbe taken .into

consideration.”

Thls Tribunal, wlule deciding the said appeal observed that Rule 10 did not
provxde any cushion period and denied chances to improve quahﬁcauon for joining
the Management Cadre to the nppellant. The same be modified to Ath,e extent that
two years cushion _period Be allowed to :all those who wishéd to ihprove
qualification as per NWFP HMealth (Management) Service Rules and to join
Management Cadre, if they .succeeded in acquiring the requisi'l'c qualification. {t.
was further noted thz;t the décision, hox‘vever',.did not entitle the a'pi)ellant and others

not having the requisite qualification for posting in Management Cadre posts but

only provided them a cushion period and if they acquired the requisite qualification

within two years from the date of the decision they may opt and join Management

, Cadre without cl‘l’ccl'ing their seniority/service. The notification dated 13:12.2008

]
7

was, therefore, modified and the nppeal was dispose ofl "The matier was thereatler,

teken before the August Supreme Court of Pakistan in Civil Appenls No. 320 - 334

of 2012 and Civil Appents No. 126-1" 1 130-P of 2013, The waid appenls wete

decided on 03.11,2016 nnd in the order the following was, inter-alin, noted by the

ATTESTED
N

(‘..\f‘c’ﬂ NER
Khiyber Pakpapi.avwa
SL(\']LL luu\l.u\,
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lespandems claim before lhe Tribunal itself was not that of grammg

them seniority but that of allowmg them to acquire qualification for

TR

RN 2 e Wi e i o S e L S B e S

©opling in managenent cadre. - lf the respondents at-all join

g Managemem Cadre, their semor:ty w:ll be counted from the date of
their joining. in the Management -Cadre and not Jfrom any earlier

‘ period which is also established principle that a period joining fresh

cadre is relegated to the lowest position of that cadre: Thus, there -

seems 1o be hardly any reason muchless justinable to mterfere with

. the impugned judgment of the Tribunal more so on the ground urged ’
by the learned ASC for ‘the appellants. The Civil Appéals No.’ 32010
324 of 2012 are, therefore, dismissed,”

TR

,

.5. It appears that in bur‘suance to the judgments of this Tribunal as weli-as of the ™~

ape\ court an amendment was made in the rules of 2008, whereby, in sub-rule 2 of

AR OISR

B

Rule 10 a second- provxso was added. The amendment reads as follow'

“Provided further that for a period of two years, from the date of

‘issuance of this amending Notij{cation, the officers of the General

LA RO O PR = A 2

Cadre, who are'in regular and continuous service and holding posts
1

£
&

- ATT E - as such, shall be required to"improve their gualification as per the
Khyber Pakhtunkhwa Health (Management) Service Rules, 2008 10

- exercise the option under this rule,

;«szb o
©Service 1 mlmdl
Peshuwar

The impugned notification dated 07,05.2018 made n reference 1o modified Rule 10

and also the judgments of this Tribunul and of the apes court noted here-in-above,

T S e T

6. The grievance of appellunts is, inter-lin, in terms that wnder the garb of

RE i

amendment to the rules the respondents No, 3, 6, 11, 16, 23,28, 42, 44, 47, 48, 83,

ST T
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88 and 89 were provided back door entry and that they

were already in possession

however, did not opt- for absorption due to reasons best known to them The said

averments in Para~8 of the memoranda of appeals were denied as mxsconcelved

. tlnough leply by respondents No. 3 to 90 Their denial appears. to be evasive as

beir

appellants, as laid in the memoranda of appeals, is against the said respondents,

"lhe fore- noted history of mattér relevant for decision of appeals in hand
- suggests that the Health (Management) Service Rules 2008 were never _declared

ultta -vires by any court of law and duly held the- ﬂeld from date of inception. In

pursu'mce to the rules, the appellants were appointed/absorbed in the Management

Service. The issue, on the other-hand, ‘seems to lmve arisen aﬁer amendment in ’

Rule 10 in view of Judgments of this Tribunal and that of apex court when the same

was mtsmtetpteted -and, tmsapplted tn order to provide cushion peuod of two ycars

. lo thosc otttctals who ‘were duly qualified for absorptton into the Management

'Cadu. under Rule 10 of N-W.F.P Health (Management) Service Rules, 2008 read

\:Vllll Schedule-l thereto. By virlue af amendment dated 10..05.2017, only the

oflicers of the General Cadre who were in'regular and cpntinuous service, were

provided opportunity to improve their qualificalion us required by the Rules of

20(l‘8 in order 1o exercise the option under the ru.les. By no stretch of imagination,
/\TTESTED”"’ amendmcnt ever meant (o include the officers who were qualitied enough lor

their absorption into the Manngement endre niler the promulgation of the rules in

ey :« 7 2008 but did not opt for the purpose, The lnngunge of Rule 10 itself suggested that

Khybde b, i 4 . o . \ s

M‘;Ml““““"' it was a onctime exercise to [l in the posts in the Management Cudre from
Peshuwir .

amongst (he olficers of General Cadre. Through sueh provisions the scope of Rule
A)
‘

10 was enlarged to include the officers who eould improve theiv quulification in

Scanned by CamScanner

of the requisite qualification when the rules were enforced in the yeat, 2008,

tg‘ short of specific counter statement of facts. In essence, 'the.grievance of
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' beiole the coming into force of amended rules on 20 0s. 2017 were not eligible for -

o j// CHAIRMAN

order to match the rcqulrcmcnts contamcd in the rules within a perlod of two years

"l

and not olhurw:sc In such view of the matter; it can safcly be. held that the |

re:,pondenls who fell into lhe categm y of ofﬁcers having prescnbed quahf ication at

T PNONT TS T T T LA A S TERT

the nlcvant time but taxled to opt for thelr nbsorptlon into the management-cadre

f
.

lhc pux posc of absorption subséqueut to the amendmem m the rules.

)

- 8. Asaresult of the above discussion, the appea'ls in hand are allowed to.the
effect noted herein above.

~ The parties are left to bear their respective costs. File be consigned to -

K f/ﬂ

- (aMiD ‘FAROOQ DURRANI)

. the record.room.

(AHMAD HASSAN)
MEMBER

ANNOUNCED . Date of Prosestation pf.Apeivaiiin v i

_36ee

22.03.2019 Number of hardy
' C ‘h VLY i ‘20 V’D

: U“u R G -?2',-0'7)
220D

B T —— ..-.--
Nune 00
Pute of C.
lJutv l)fl)&‘llvn) u © 'lp\'___._._________,

;,0 /7
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s af Caps
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“The Dlrrﬂnrﬁmeml.

mzm.'m !:n:!m HrMENT

Health Services: Klwber I’nichtunkhwa.

- Peshawar..

wals :lmlleuged iu ﬂleﬂugustSupreme Coum.vf Paklmn L
2057 of 2019 arid e, Supmme court:." jiuﬂsment ﬁafeﬂf 07'“‘2“1 il the S

P Rulﬂnﬂu"w &,

ﬂlﬂmnm Contke.

il L‘:!.'l,_!!-lri ee&" - uw%

B N

framlhcsmiaﬂw llstm' Manngemem Cadre'- L
S.NO | NAME DFDOCTORS . L FID%EQME% CLT SCA:
L | De;Muhammad Saleem. . nmwmr‘ueﬁmm. :B8:19
2. |'Dr. Muhammad MustafaMlam .- ) Nasrullahjan: 35218,
3. | Dr.Firdous Jabeen: LS Muhnmmadﬂsl:imr b 10
4. Dr.Aamir Istar’ _-HisrarMuhanminiad Khia iBS<18
5. | Dr;KhanAskar e Muhammd)islm_ BS+19
16| Dr. Alampir Khan - hDanwvesh Rian: o BS:16
' 7. | Di. Noor Saced Khan - M uhammid: Saeud Klmn BS-T
8. | Dr,Ghulam Rasool RKhan:.. A Shadi Gul-Khan! -1 BS 1Y
9. | D Sheikh Mubammad F: aroaqﬁzam Shigikh Nfuhammnd B5-18:
4 1 Bashir-Gohar ...
10 Dr.NalmamILm Zia | AnirShale: Thsas
11. | De-Muhammad Shoaib A-Azig: umohméu 185318
17, | DriDildarKhan 4 Abdul Ghalfar.. - =-;‘BS%”+!m
13. _| De:Mohsin Ahmiad ' | TapMubammid Kli:m B,SélB

\WP2868-2021 Dr Tafig Khan VD Gowt kpk.pdf
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IN 'I‘HE SUPREM'E COURT:O PAKISTAN
(Appcl]atc Jurlsdlchon)

Ve

CPRESENT: Ut e e
Mr. Justice Syed Mansaor 'Ah Shah
Mr. J ushce,.Yahya Afidi

Civil Petitions No 2048 to 2057 of2019
- {ori.appeal against the judgrient of ‘Peshawar Service I‘rfbunal I’eshawar
da(ed 22 03 2019 pass‘ed inAppeaJs No.830 lo 839 of 2018)

Dr Muhammad Shomb &. others {:n all cases} el _—
.. wPetitioners

;thl. Chlcf Secrcmry, KPI\, Pcshawar & other

P
-

T IREEI SR R : ...Respondents

"Fdr"ﬁw.pcﬁtidhfc{r'fs;:_"' | ':. Ml. Muhammad - Saced Khan
B o Shungki, ‘ASC o "

For respondents'Noil & 9 A Me.hk Ald1lnr Husscun, Asst.AG.
o S KPR .
L. UM Noor Ali; DSW) :
MrM Aniwar lCha.n Ba.n\u, SO

) ,V-Qém a\vad@hsanullah. ASC
L '_'.f. Mr.MS ‘Kliattale AOR .

) 1 1 2019

ORDDR

cmL ave” ls? thcrcforc,'.decllned u.ud Lhcs
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. GOVERNMENT OF KHYBER PAKHTUNKHWA

No SOH[E-V_)2—2/2020/Manngcmcnt Cadrt:

Dal:ed ‘Peshawar the 5% October,2020"

To

The Dircctor General

‘Health Services, Khyber Pakhtunkhwa -
Subjects -
Dear Sir;

‘Jantdirected to'this. dcpartmcnts lcttcr Noi dated 13/08/2010 ot the above: .

captioned subject and to'state: that time aAhd agaln Bsmhlishment Dcpnrtment has’ bcm
teferrmg to para-2 af. Supreme Courrof Pal:lstan Judgment ¢ dated 03/1112016 to ascertam
whether, ar ot the seniority after induction; ln 2018 has"been’ maintiined lnllght of the
al'nmmenhonedjudgment

“This particular paint:has resulted’ in ‘fion-clearance ol senlorlty Jist from

' EstabllshmantDepartment and approval by the competentauthority for o nmclal noﬂﬁcatfon
- resultanty the promotmn in mnnagement cadre based upon the: genural ;Jrincipal of _
-semorlty-cum-ﬂmess cou!d not have been r.unsidered by the' I'ruvincinl Sclecﬁon Board

and every now and then: Fetirned by Establxshmcnt Dapnrunentw:tlx ‘observadon,
_As‘health depattment has a strang conviction o restlve: all such pending

lé;sqes’thgretore the: followlqg;documents may ldmlly ba: ?ptovldad bu_procucd Turtherin the .

matter:-
i Firsrlnduction Notlﬂcaﬁon ol’ the Tncumbents (BS»I‘B) Member of Service

i.¢ ' wheh In-2008:Maniigement Cadre Rules were nolmul angd their first

“induction notification.

: W Senlority Lists of 2008 indictee lnm ‘nanagement “cade. alongwith
‘ promutlun nodﬂcaﬂons, L first. scnlorlty llst issued nl'tcrthcir inductinn :

-natificaton in BS-17, thelr promotlon'—ncd ﬁczltloninto ns-18and: ‘notificd

.zs,eniprl:y-llsggpdjprom‘gtlonquo;ﬂsél arn_fl‘._s‘cu_i__uriﬁ'flf‘ f(lustnotil" Ld]

“Hil; . Total Inductses now of 2008 fiow-serving In BY-19: .md irect tnductee of |

| .2018InBS-19 : ‘
" Iv.  Completetotal sanctioned stréngth in B$:19 {Mahagginent Ciulre)
Jam therefore directed t_o:.thges:}the,;:abnyéfmrorm;iibxygnxgy.:t;;acﬁ m this,
department:complete in all respect ts'enidr'léif;listii'ﬁ soft forwvuswell) onor hefore 79 0ct,.
2020,

: lluu.'r‘*.')l"' RTMENT
Scahried with.CamScanner

HEALTH DBPARTMENT .
@
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DIRECTORATE GENERAL HEALTH SERVICES -'

KHYBER PAKHTUNKHWA PESHAWAR .. @

T v Teshiweircimd ot o any of TicinlU by tamoe E-Mall Addtess:
w3 i e CRIRINCY lsany official by name Z-Mall Address K1
TR O & 1919210269 Exchunge #001:9210187, 9210196 Fax #:091-9210230

: Daieds |2  Fo_ninp

oNo. PR RYS. sART

\ et » T WSO

“The Seqretary to Goverminnt of
- Khybor Pakhtunkhwa Henlth.
- Departinent Peshawar.

SUBJECT:- ‘SEN;
Sir, -

. With veference to your letter No:SOH(E=V) 2-2/2020/Mariagement.
Cadre,.dated 05.11:3020 on. the subject noted ﬁh'qvé‘e?;fi5‘ha\feftli'efﬁﬁnbﬁi‘*{‘!0ffbfwm‘i herewith
the requisite informution as unders- |

1) Thitét indistion notifieation:oF thedlncumbents BS-19:member of servico.
i1 2008 s dot traceable’inthie record of thisDirectorate,. '

* 3) First Senifority List jssned-offer induction:nofification ¢BS-17 Antex-A, -

‘their promotion notifications into BS-18 Annex-B&Cand their promotion

_ notification into BS-19 Annex-D&E. :

3y Total _inducieﬁibfZQO_S.now.;scwing,in;BS-’-I,Q~£ﬂﬁneXéF<"ﬁ&'ﬂh‘eétjnducteq
02018 in BS:19 Amnex-G. |

&) omplete-total sarictioned strength in BS-19' Annex<H.

DIKECTOR GENERAL HEALTH SERVICES
KHYBER PAKMTUNKHWA PESHAWAR.

WP2868-2021 Dr Tarig Khan V'D. Govt kpk.pdf
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_. Cadre (BS-“!S) has been returiied by the' Est

—— - P
i ve e € mmte

GOVERNMENT OF KHYBER PAKHTUNKAWA « -
HEALTH-DEPARTMENT  (52)" N

No. SOH(E-)4-4/2021/Seriiarity List = - |
*"Daled Pashawar the'25™ May, 2021 a

Ta L
| Tha Director General Health Services,
“Khyber Pakhtunkhwa,
" Pashawar.
‘Subject; |
‘ne‘a‘fs:r';}' '

- yam‘tlirecied to refor to lhe stibjéct noted above and o state that
niarity Tist of 'Séh’ior-Managéhéht

5 Nate for Chief Secretary regarding’ approval of sa
ablishment Depariment,: Khyber . '

Pakhtunkhwa With some -ghservations, C.opy ‘of the sama is,"'enclosbd. for

nacassary and clarification, please.

AN

o)
1py PS tu Sacretary Health Department Khyher Fakhtunkhwa. )
2. Personal File of the' Dactor Cannamed

_SECTION QFFICER(EY)

[} [

WP2868-2021 Dr Tarig Khan VD Govt kpk.pdf
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3.
yegarding approval of final sanmnty 1ist of Member ai‘ Senﬁce?BS~l9;- Nanasement Ci
the year 2021.
5. Healrh Dcparunem \nde P of the Nom has submuted%tbat ﬁ\c"scnmnty itm ’

a case of -one’ Dr Shaukat Ali, Manugement Cadre BS-I‘? for con'ectmn of Eéﬂio“‘? 0' ':

AManagement Cadrc BS-19 (Anncx-lm Funhcmore. ‘another: applu:auon submmed by Dr

»olhefs is uiso e pmccss for right placement inthe Mmgm en}_"-jf

(Annex-IV),

6. “Foregoing it ‘view, e Note: is n:tumcd to the? ﬁ\dmlmstratw ﬂDepmment fo .*"?j'

addmssmg the above issues on thé-senivrity’ hst and, aﬁer w—cwnmatmn*a t'auf Senionity: 1xst mas
be rcsubmmed for appmvnl of the compeu.nt nulhumv 10 avpid: unnecessmy hﬁgauon‘ L .

vimanan annd Ae Tara KWhan AN Govt kok.odf
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0. - Nols for Chiel Seaela'\'*; Hinybor Poiduunkhwe moved by Haath Dapatmanl
r2qarding aporoval of frul seniodly tis) of Mamibess of Servce BS-19 (Management Cadra) ot the
© yent 2021 was oarfer esamined vide Parar5 of the Mot ana rafumed © Uy Admstalve

L Ocpatran i g sbsencles manloned erei.

W Now mumuuamoqumtmsumwmmmm it P
"ol the Noto, which ks Inadequala, The response of Adminisralive Department alongwiin senlority
s bs.ro-oxamined and foflawing atrservalions are sutmiiled:-

L. The plen of O1, Shaukat All and Or. Mlqanod All have teen accaplod
Bl mey have been placed al thelr dosiiad posttion 'n the seplonly ist
‘vede Parad of tna Nolg vond wih {Annexdl However Heailh
Departnent vide Fasa-BIE; hias only responded te Ma observation of Or.
Nuhammad Khalll Akhtar, Management Cadre (85-19} and has ignomd
‘the plea of oibge shstoes 18} lncumbants {Annex-Vij.

i3 Moreavor, a3 po* Csablishmeni Oepartrent instucbons  daled
¥ 10.03.2020 (Annox-V), (a inllovdng nlarinator being pre-requisite have
not baen annased wih Hha caser

a. “As par Pera-A1) (i) xanclioned akungl of tha cadra’posts o8 well 2
cupies of budgel book of e currenl knancle! year duly atiasted by
>t Administaiive Dupmn\ha: not baen providea

Sonlarky s s ro altesind by the Adrmidsirive Departmer.

i ravisad- sankuiily Bsi needs W0 ba cieulstad agein 0 recolve
difsction'comments 5o thal the matlar cgutd be deckdod oncs for oli,

ca08 Of senionty poslian of Mansgement Cudre (BS-19) nat
"Uhis oo Iy under process and iesponse of Law Dapastmant iy
uumds Ioba salhedmbrul |Annax‘\m]

coniTH GERVICES: ~




Better Copy No.60

HEALTH SERVICE

10. Note for Chief Secretary, Khyber Pakhtunkhwa moved by Health Department
regarding approval of final seniority list of members of Service BS-19 (Managing

Cadre) for the year 2021 was earlier examined vide Para-5 of the Note and returned

to the Administrative Department with the observations mentioned herein,

11. Now, the Administrative Department has submitted its responsé vide Para-7 to

-9 of the Note, which is inadequate. The response of Administrative Department

alongwith seniority list is re-examined and following observations are submitted.

i The plea of Dr. Shaukat Ali and Dr. Magsood Ali have been accepted and
- they have been placed at their desired position in the seniority list vide
'Para-8 of the Note read with (Annex-I). However Health Department vide

" Para-8(iii) has only responded to the observation of Dr. Muhammad

.. - Khalil Akhtar , Management Cadre (BS-19) and has 1gnored the plea of

: othexr sucteen (16¢, mcumbents (Annex-VI).

ii. Moraover. as per Estabhshment Department instructions dated
_ 10.03.2020 (Annex-V), the following information.being pre-reguisite
have not been annexed with the case.

a. Asper Para-Z(i) (ii) sanctioned strength of the~cadre/posts as well as
copies of budget book of the current financial year duly attested by
the Administrative Department has not been provided.

b. Seniority list is not attested by the Administrative Departmient.

iii. The revised seniority list needs to' be circulated again to receive
- objection/comments so that the matter could be decided one for all,

Ciw. ~ Another case on semonty position.of Management Cadre (BS-19) not
specifically this one is under process and response: of Law Department

is still awaited. The case needs to be settled once for all (Annex-VII).

12. Therefore, the case may be returned to Administrative Department to
address the discreparicles/deficiencies and respond to all the queries/anomalies
involved in order to avoid any further litigation.

.- 8d/-
.-(Mutaher Zeb)
Secretary Establishment .

Chief Secretary/Khyber Pakhtunkhwa
05.07.2021
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" DIRECTORATE GENERAL: nm.'m serzwces | —
KHVBER: PAKHTUNKHWA PESHAWAR.

Noﬁx % o F JRE,
. é ")2021

MOST IMME 'niATE.;
To,
' 1. Director General, PHSALPeshawar
2. Hospital Director; MMC; Mardan.. .
3. Madical Supsrintendent; NKBMH, Pashawar,
.4, Medical- Superintendent, KATH Mansehra ..
* " .-5,.; Medical Superniendent; Govt:’ Ma!ermlyHuspltaI Pe.ahawar
‘ 8. Medical Superintendent, \ W&C Hosp: Kohat..
7. Meadical'Superintendent,, BKMG Swabli., v
_.’8, - Medical Superintendents, DH_QH,_Mardan. Tmergara
"-9. Diractor DHIS; DGHS Office, Peshawar..
. 10:Director MNCH DPGHS Office;’ Peshawar
-11.CEO.Medical Faculty KP. Peshawar. "

~12. Principal BKMC.Mardan.
13, Menaging Diréctor HealthFoundahnn KP Pashawar.
“14,District Health' Officars, Kohal, Peshawar. & Charsadda;’ .
45, Dr,Shahid Yums. Worl Bank DGHS Office;. Pashawar, o

BUBJECT' PRO O lDNDF EMBERS. T T y
MEMBERs OF SERVICE B5.20)IN. THE. HE&Q&DEPARTME&I
Memao,

“The promotlon .case of . Management, Cadie doctors from- BPS-‘IS 1.
BPS-20. is under active considerauon of the Government for”. ‘which’ updated'-.'
PERS/ACRs; No. Departmenlallhniivcorrupﬁon Cemfcate (lwo capues)‘ ~”l'wnalem; 12y .
fresh passport: size: photagmphs, and-a- copy of Manadatory in:sevice: trammg o
‘Certificate and. an affidavit’ ragarding no-. privata nedical pracﬂce is- domg by the
individual an stamp paper are-tequired, _ ) }

_ Plgasa furnish the ahove documents in respect of the: fonowing Members :
of Service. (BPS—1 g) workmg under conlral tothis Dmeclarata within.a week pos;twely -

S.NO. NAME OF OFFIGERS

_ 1 PLACE OF POSTING.. | MISSING
1. | Dr.Mushtag Ahmad Khon §/0 ,PERS

Direcor MEEDGHS | 2020

Sher.AliKhan, MBBS/MPH.

Office.

2. | Dr.Muagsood Ali S/O Noor Zaman,
‘MBBS/MBA in Health
| Manspement, MPH

Chaisman JHCC KP

| Peshawar

T POT B W e S 2y i

JSslﬂq Huxsam. MBBS MPH

Niihngi, Pcshnwnr

3. | DriAqgeel Jan Bangush s/o. .| MS-Cat;'D Haspital ——T
- { Hyder Qul, MBBS, EMBA Heauh  Mattani’ Peshwnl:r '
Management ~ .

4. | Dr. Shahieen Afridi D/O Heal ndat

| Z-r VDS, Mbs MD Health Féund,auon_ | 2020

5[ Dr Fukbre Alamaio B0, DHGH: Karak. S —
< GuFAjab Khan, BDS, MPH Kok B

6. “Dr.Ubaid Hussain, slo MS Coi; D Hospilal 2020




S it s R s
' DrTarrq Mchmoods/o - LA ﬂle ml'of C Ay— i
Lafif Khan, MBBS, DHPM : Mardm(zhsw . i Sl =
Dr.Muhammpd Aurangzebs/o | Bacha Kban Medical | 3030 ' ~—{
Saadullah Khan, MBBS, MPH | Callepe Mardan. b _
9. | DrS5.Muhammad Samins/o - = | DHO Kohat. 12020
SMuhanmadShnﬁq,MBBS T
10. | Dr.Shaukat Ali Khansfo - , MS.DHQH. Tlmcrgam -1 2020 1
GulNawathnn.MBBSMPH A A '
11. | Dr.Muhmmmad Saleem Khang/o .-, | CEO- Mcd:canucuﬂ)'KP 2020:-
| Hakini Khan, MBBS. DHPM, M?H Peshawar .. L
12, | Dr.Shahzad Ali Khan's/g MS: KA'I‘H Mansehta, ‘2.029;
‘Muhammad ‘Farid Swat! , MBBS, MPH —
13, | Dr.Fakhruddin $/0. Asal Din; TS NICBMH Pcshawar
'MBBS, DHPM, Masterof PHC
Management . _ N
14. | DrAyazimrans/o . ' Depuly DimctorDHDC '_5 -:2020 :
| Syedlmran Shahy MBBS | Abbottabad. -
15, | Drs Nighat Murad D/O On Deputation’ tu Fede:‘ul 2020
| D Mund: Ah, MBBS MPH- Govemmem of. Henllh -
18, Dr.ShlmlmSohail slo Fazli Puwpal PJMT }_
_ | Karim, MBBS, DHPM, MPH . | Abbotabad. - ol
17. |-Dr, Nasreen AkbarD/O MSMmemuyHospnal 202D
' AkbarKhau.MBBS DHPM.MPH " Pesh - 1
18, DrGulc Ram D/O MS,W&CHOSD'KDML "202(1‘-
d:Ali' Ban ‘ L
18, Dr.Abdul Laifs/o’ Masoothm DGHS Ofﬂcc : 2020
.__|-MBBS, MPH, DAPM .
20, | Dr.BasitSaleems/o Pirzada M- MS DHQ Mardan {2020
| Saleem; MBBS. DHPM, MPH . 1
2i, [Dr.AbidHusssinsio Dm'.clorDHlS ncas -
) gbﬁmﬁn.ﬁmﬂ&hd?ﬂ . office . ‘ . .
| PrAkhiar Alj s/o ' | THQH Sh oo ———
.| Dilawar Khan, BDS,MPH =~ . Mh‘:mddqm _ abqadar ‘
~ 23 | DrShahid Yuniss/o Haji Shad | Ondeputation ] 3030-
Muhummad; MBBS, DHPM, MPH '
= g!aétn;rsbxg Hospital Managcmcnt '
eSahib Gul $/0 Juma Gul, Dm:c 03—
| MBBS, DRPM/MBA (HPM) . ¢ on-u:o gﬁﬁf DGHS 2°‘°f°- |

WP2RR2 AAna o w. . ...
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OFFICE ORDER.

DHZECT ORATE. GENERALHEALMSERWCES
KHYBER PAKHTHNKHWA,PES'EdWAR. .

The: followlng Members of Servlce BS:19 -of ‘Health

‘Managemenit ‘Cadre. are Hersby (nomlnatedlreﬂsved of thenr ditles w.e.from

0510712021 for-a period of Four (04) months: to:joln the: ‘mandatory promoﬁonal :
training at Provincial Health Servlces Academy. Peshawar-

l PRESENT PLACE’OFPOSTING

-Gl RamanAﬁidu,MBBs MPH

S.HO. \ NAME OF OFFICIIR - ‘
. PRINCIPAL: CANDD)ATES
1. :DrMushtanhmathanSIQ I DGHS. Ofﬁcc
.| Sher Ali Khan, MBBS/MPH .
2. | DrMagsood-Ali: SlONourZaman, S Chmnman .HCC
.| MBBS/MBA m‘HealthMa@gﬂant, MPH -
3 | DrAysz Immansfo . - Depnty DireclorDI-H)CAthttAbad .
i SyedlmranShah,MBBS ) "
4. .| Dr.NighatMurad D/O" OnDeputntfoutocheral
| DriMurad'Ali, MBBS, MPH. .. Gévernment-iof Health Deptt:: .
5 | Dr.Naseem Khan' Afridi /o Ayalﬂmn MS Cat;D Hospital Bndaber
- 1| Afridi MBBS M Sc. Epndemlology & . Pwhawar
Biostatistics: - . I YOy
6 | Dr.Muhnmmad Afear Anwar‘&loMuhammﬂd IQ_i;Bdtbr;PHSA-"' ’
|- Anwar Xhem, MD (Kabu]),MScPubhc :
| 'Health mlntemationnLHenlm Devero;r
~7 | DrFazalManlaglo.. T MSMentnl Hospntal,}’cshawar
. Abdul Wadood; MBBS, MPH o :
8 :1Dr Shamsur Rehman s/o: | ~ | PD BloodTmnsﬁmon,Peshnwar_';'

~~DHO, LakkLMarwat o

o

——

a’

NODUIME IR 1)

R R

* | Dr.Abdu: Gul slo s
10. | Dr.Adnan Taj sloTajMuhammad,MBBS. DuectorCumﬁve DGHenhh
< | DHPM,MPH, Masters mHospltAl ”!—;,__ » | Office. | -
> }.Manapement-_. ) '
11- | Dr.jawad Habib Khan 5/0 . Cluef Execuuve Blood .
~ |tiabibuliah KhianMBBS, «x = . T TmusﬁlsmnAuthontyKP
] MBAinHealth Managemt/MPH . . . 1.
12| DriMuhammad Fayyaz Ali so. ° ' DGHS OfﬁccPcshnwnr .
L AbdurRehman,MD(Kab).MPﬂ
13 | Dr.Muhammad IshaqKhans/o - ik AﬂnchedtoDHQPeshxwa:
. {'Muhd Younes, MBBS: 1
14, | Dr.Mushtag Ahmad s/o. . DHO, Manschm,
. 1'Ali Gohar.Khan, MBBS, 'DHPMIMPH hE
15 | Dr.Muhammsd Tariq's/o ’ Attachcd toDHO Swabi
) Muhammad Juiiaid ,MDMPH _____ Ll
16: | Dr.Shalkirullah:g/o MS ’WPC-D Hosl-utal ’,I‘om i
-’} Syed Mashal Bachs,MD: (Kabul),DHPM <| Mardan,: ok
77| Dr.Muhammad Ehsan Waheeds/o .Prmcipalr T b
Muhaminag Hussain Kthahncd, MBBS; {;PMIT.DI Khen' T
75| DrShazd Fasl o i _' Hoapnml Dmtor}mq.fuhnwu oy
* | AsmatullahMBBS, MPH___ . i
19 -| Dr.Syed Nasir Shah S/0; ik MSDHQBaﬂn H oo
| syed A.khtarShah,MBBSlDHPMIIvﬂ’H o °’P‘“" | L3
36 | Dr.Syed Jamal AkbarS/0. : rﬁnmpamubucmalm Sthool
| Fazal Akbar, MBBS, MPH. . | Nishtar Abad.~ >
== A

TR




21 |Dr, SafiaD/O ' -
S\iltm‘:;lHussaih Khon MBBSMPH ;,: gg;lclpal Pubhc Henlth School
22. - | Dr.Muhammad Rehman:Afridi $/0- i N = ot
| Muhiamma dA.Y‘o't'mas‘,f'-MBAB?S x,dJ:dl'ﬁl}(I) | b gMalana Contral ngramme
23 | 'Dr;Jamal-Abdul Nasir'S/O Mu ¥ + Adinin] : -
_ | Ahmad; MD (Kabnl)..DHPhh//I[ kailglg L fPMcténAdT!n'DGHS' Office
r Ty \Dr.Naeem ShahSIO | ,DHQHKnhm '
.| Sdeed Shah, MBBS, M.Sc: (INT= H) .
25 .Dr.MuhammaclShpmb Khan $/0 ‘ Attached toDHOKohatm I!oho
Muhammad Saeed, MBBS, MPH ; "Prog:
ALTI]RNATE CANDIDATBS .
26 Dr. Siraj Muhammad S/I0 B | MS;ID. Chxldren Hospxtal
- | Khaista Mihiammad MBBS, MPH. _ | Peshawar: ..
27 | Dr.Abdul Qaddus 8/0 ‘MS.DHQH. Parachma: '_‘
| AbdulKarim;; 'DHPM, MPH _ .
78 | Dr.Ahmad Faisal S/O. ’ . MS,Mental Hospltal Dn.dar"- :
Mihamsiad' Safdar MBBS,. MBE - Mansehra

55 Dr. Syed Mihammad ldreesSI0__ | DHO Charsadda

’ 9. "Medical Superinténdent, SGTH Swat, -

| Syed'Bakht Badshah/ MBBS, MPH L -
30| Dr. Wali Khan-S/O Sewal Khan, MBBS, - ’Dm:ctorTechmcml Health
| DHPM, MPH. - '.Foundahonl’eshawar
;Sd!w_.
DIRECTORGENERAL FEALAE: -
. SERVICES,}G’ PESHA 'A )
No, ‘?376’—303 AB.L, Dited Peshawar: the_ €. ;xr I os

Copy- Forwardedtothe:~
Secretary to Govt: ‘of Khyber Pakhtunkhwa,: Health Departiéit for Inf."
Director General, PHSA, Peshawar: : ‘
.~Bxecutive. Director] Fakistan’ Healtlrnnsemh Couri‘c:ilNIH;}Islmabad_. .
.- ‘ChairmanHealth.Care. Commission; KP " ‘
~Hospital Director; | 'HMC/MTI Peshawat..

.. "Project Diréctor: {Malaria) KP:Peshawar,
, Director (Admn: ) DGHS! Office, Peshawar: . . =
.. Medical, Supermtende.nts DHQH. Bat\agram.’l(nha "

anchmur

10, Medical Superintendents ] ‘Mental Hospllal Pcshawar mdDadaxMarmehra.

. 11. Medical;Superihiéndent, i3] Chﬂdren]iospxtal Peshawar.. o
- 12:Medical:Superintendent Molyi Jee Hospnalr.l’eshawur P
' 13, District Health.Officers, Peshawar, Lakid Marwat, U/Di, Mnnsehra. Mardan, ]Cohat,

. 'T4;Project Diréctor;Blood. Tmnsfusmn AniRority KP Pestiawar.
15 .Additionnl Director:General (PH) DOHS Office, Peshawar.

" Charsadds & Malakand:

16..All abovenamed officersiwithythio direstionto: repoxtm the’P,HSA nn

mentioneddate:at 8.30-AM Shap and in case bfany Guery'they ma‘y‘ o
N0.091:2614223; . 2614225 '

KHYBER PAGHTUNKEWA PESHAWA% RN

T ]

‘.DlREGTDR GA NERAL HEALTHSERVICES-" 8
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'Better Copy No.65

DIRECTOR GENERAL HEALTH SERVICE
KHYBER.‘PAKHTUNKIIWK, PESHAWAR.

OFTFICE ORDER

' A The following Members of Service BS-19 of Health Management
cadre are hereby nominated/relieved of their duties w.e.from 06.07.2021 for a period

of Four (04) months to Join the mandatory promotional training at Provincial Health
Service Academy, Peshawar

5.No. | Name of officer Present Place of posting
‘1. | Dr. Muhammad Qasim IC/ PDSRU KP. ’
| Agal Khan, BMMS MPH : :
2. | Dr. Amsa Afridi Provincial Coordinator
-+ 1¢7| Muhamimad Anwar Afridi, MBBS M NCH program NMD
MPH/MSc Intem, Health DGO
‘3. | Mr. M. Naeem Anwar Ms Saidu Grovpof H .
Muhammad Bashir, MBBS, MSc Swat = A
International Health
4. | Dr. Sadiq Shah S/0 DHO Malakancd
-Said Badshah, MBBS, MPH ‘
5. | Dr. Azmatullah Khan S/0 DHO Peshawar -
Nasrullah Khan, MBBS, MPH, MBA :
6. | Dr. Ikhtiar Ali S/0 Pir Ali Aurakzai M/S Moulvi Amin
Agency, MBBS, DHPM, MPH Hospital Peshawar .
2. | Dr. Niaz Muharmmad Afridi §/0- DD DHDC Swat
.. | Shamshad Khan Afridi Khyber Agency L
MBEBS, DHPM, MPH ' - .
8. | Dr. Sher Khan Afridi S/o Muhammad Director/HRM DGHS Office -
___| Akram Kha, MBBS, MPH. - A
9. | Dr. Ikramullah Khan S/o Director PHHHDGHS
< Hidayatullah Khan, MBBS MPH Office Pash - '
10. | Dr. Janu $%0 ' : DHO Bunir
Fazli Raziq, MPH
11. | Dr. Asghar Khan §/0 Mohabat Khan, Chief HSRU
MBES, DHPM, MPH
Sd/-
Director General Health
Services, KP Peshawar
No.5612-18 AEI dated Peshawar the 06/07/2021
. Copy forwarded to the:
Secretary to Govt. of Khyber Pakhtunkhwa Health Department for info.
Director General, PHSA, Peshawar L
ADGHS (Admn) DGHS Office Peshawar
District Health Officer, Peshawar, Malakand, Bunir
Medical Superintendent, SGTH Swat -
Medical Superintendent, Molvi Jee Hospital, Peshawar o
All above named officers with the direction to report to the PHSA o the above.

mentioned date at 8.30AM sharp and in case of any

No.091-2614223, 2614225

WP2868-2021 Dr Tarigq Khan VD Govt kpk.pdf
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01.01.2021, Whérein, thbugh, the names of the petitioners

figured, however, according to the petitioners, such list has

not seen thé light of the>day nor it was ever communicated.
It was also admitted by the official respondents that the list
has not yet been circulated. It was, however, asserted that
the issue of seniority/nomination of the private respondents
for mandatory promotional training is now before the
Committee headed by the worthy Chief Secretary qf the
Province and it will shortly be settled.

6. We understand that -our hands are tied in respect
of the matters pertaining to terms and conditions of service;
similarly, the seniority is also a foremost terms and
conditions of service; however, before this Court, only the

nomination of the private respondents for mandatory

~ promotional training before finalizing the seniority position

is questioned. As such, the constitutional bar as contained in

 Article 212 of the Constitution of Islamic Republic of

Pakistan, 1973 is not applicable to the case in hand;

- however, the issue between the parties is not limited to the

extent of nomination of the private respondents for

mandatory promotional training rather the main issue

appéars to be the question of their seniority as well.

7. " In the instant matter, the private fespondents

having opted for inclusion in the Management Cadre are A

enjoying the seﬁiority since the year, 2010, while petitionets

were inducted in the Management Cadre afier the decisions
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of the Hon’ble Service Tribunal and as well the august
Apex Court. Thus, it is also to be seen that their seniority is

to be counted from the date of induction or from the initial

- stage when the one time option was 'so notified. We,
however, expect that this issue will be ‘tackled by the

- competent Authority at its own end. -

8. The only apprehension of the petitioners is that

by the dent of the referred mandatory promotional training,

~ private respondents would become eligible for further

promotion in violation of their rights. On expressing such

apprehension, the learned AAG- assisted by learned counsel

for the private respondents gave a verbal assurance that let

-~ private respondents be allowed to undergo their training and

that the case of their promotion may be put on hold till the

circulation of the final seniority list. -

9. In view of the assurance given by the
respondents, we find that since the mam issue beﬁween the
parties pertains to the terms and conditions of sérvice' and
which is before the competent Authority; as suéh,‘ wev
dispose of this writ petitién énd leave this matter to the -
official respondents to decide it in accordance with law by
meeting the objéctions of the petitioners on seniority list
and also allowing the private respondents to complete their
mandatory promotional training. Howevef, in view of the
assurance given by the respondcnté, we also direct the

respondent/Department that no promotion shall be made till
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the circulationv of the final seniority list of the Members of

Service (BPS-19) of the Health Department,

Announced .
Dt:22.09.2021 : ¢
Chief Justice
. Judge
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Peshawar Dated: 14-04-2022

.

" § at 5 «
No: //- PHSA/Adm/2022
To

The Secretary to Govt. of Khyber Pakhtunkhwa
Health Department :

Subject: REPRESENTATION FOR BRINGING THE NAME OF APPLICANT AT
CORRECT PLACE IN THE SENIORITY LIST OF DOCTORS OF
MANGENET CADER NOTIFIED ON 17™H MARCH, 2022

Dear Sir,

Please find enclosed an apphcatlon/representat:on regarding the subject
matter in respect of Dr. Mohammad Khalil Akhter, Director PHSA for further processing

to the quarters concerned.

Yours Fajthfully, .
Dr. Faheem Hussain

Director General '
PHSA
Health Department
Khyber Pa khtunkhwa



Peshawar dated: 13-04-2022

The Chief Minister,
. Government of Khyber Pakhtunkhwa
REPRESENTATION FOR BRINGING THE NAME OF APPLICANT AT

Through: Proper Channel
Subject:
CORRECT PLACE IN THE SENIORITY LIST OF DOCTORS OF
, MANGENET CADER NOTIFIED ON 17™H MARCH, 2022
Dear Sir, | | -
The applicant respectfully submits as under |

1- That on the recommendations of Public Service Commission, the applicant along

with other batch mate Doctors was appointed as Medical Officer in the Health

Department in the Year 1998.

2- That the Khyber Pakhtunkhwa Health (Management) Service Rules 2008 were
purportedly issued vide Notification No. SOH (EV) 4-20/08 Peshawar dated 11t
December 2008 but not Published and Notified in the Official Gazette as per

mandatory provisions of the General Clauses Acts.
3- That realizing the statutory mistake, committed by the Department and to give ita
the Health Department vide letter No: E&A/Health/2-
the 21.10.2016 requested the

legal
i
Pakhtunkhwa vide Gazette Notification Peshawar, Wednesday 2" November
2016 at pages 851-862. Hence as per provisions contained in the General
) . |

Manager Stationery & Printing Press to publish the said Rules of 2008 in Official
Clauses Acts and Judgments of the Hon’ble Supreme Court of Pakistan the said
fication i

status,
65/KPK/Health/MSR/2016 dated Peshawar
Gazette and the same were officially published in the Gazette of Khyber

Rules will take effect from the date, the Notification is published in the Official
Gazette and not from the date of its issuance (Copies of Letter, Gazette Rules

and Judgments are Annexed as Annexure A,B and C respectively)
4- That the Health Department under the said Gazette Rules has, now for the first
time, notified the seniority list of the Doctors of Management Service Vide

, i
Notification dated Peshawar the 17" March,2022 (Copy attach as Annexure D) of
which the applieant is aggrieved inter-alia on the following grounds
A- That the name of the applicant is shown at serial No 81 of the impugned
seniority list while the names of his batch mates at serial No.37 to 40 which is
not in accordance with law on the subject
B- That in pursuance of the said Rules, all the Doctors were called upon to
exercise one time option for induction in Management Service and the choice
of the said option remained in force till 28-5-2019 as per reasons recorded




w

C-

rand specifically explained in Para 5 of the Health Department letter No: SOH
(E.V) 4-20/2018 dated Peshawar the 25-5-2018 (Copy attached as Annexure
E). '

That it is an undeniable fact, that the issue of establishment of Management
Service remained disputed because of the non publication of Rules in the
Official Gazette -and also that it was challenged at various judicial forums,
therefore the matter of option remained pending and was finally resolve in

the year 2019. Therefore, the exercise of option of one time shall be deemed

to have been completed on 28-5-2019.

That as per section 8 of the Civil Servant Act 1973 read with Rule 18 ot the
Civil Servants (Appointment, Promotion and Seniority) Rules 1989, the
seniority of the civil servant shall be reckoned in relation to other civil servants
belonging to the same service or cadre according to batch, therefore the
applicant deserve to be placed in seniority list along with the batch m- 25 v, w0
are reflected at serial No 37 to 40. As per contentions and reasons gi.an in
earlier Para’s, The right of option remained alive till the Rules were offi~ially
notified in the official Gazette and the same was exercised in the time :; an of
one time option. . '

That as per provisions of law ibid in Para D the inter-se-seniority of the Civil
Servants appointed otherwise shall be reckoned according to the date of their
regular appointment in the Service.

That the law for determination of seniority of the Management Servuce which
is otherwise appointment shall be on the basis of batch wise anu ot
according to the date of option and that too when the case of one time option
remained legally alive for a long time (2009-2019).

G- That keeping in view the factual and legal aspect of the matter, the seriority

list requires to be corrected and the applicant deserve to be brought at se-ial
No 41 of the Seniority List.

It is, therefore, humbly requested that, the request of the applica:i may

very graciously be entertained and be brought at serial No 41 of the seniority list s0 as
to avoid further complications and litigation in the matter. The applicant will be hizhly
obliged and thankful for this legal and justified decision of your Honor in his favor.

Thanks in anticipation

Yours Faithifithy

q

13 ~04-~%21-

Dr. Mohammad Khalil ak:..er
Member of Service BPS-19
Health Department

Khyber Pakhtunkhiwa
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. 480, Do Nuhamied Hoor 5/0 Maeullzh Khan/Kohabs . ,
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70+ Dr..Noreen Shah D/Q Syed Ghizoch Bhah/Peshzwar.
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