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17/08/2022 The appeal of Mr. Uzair Khan resubmitted today by Mr Jeh_anzeb
Khan Khalil Advocate. It is fixed for preliminary hearing before Single Bench

at Peshawar on . Notices be issued to appellant and his counsel

for the date fixed.

By the order of Chairman
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» This is joint appeal filed by Mr. Uzair Khan & Muhammad Ashfaq today on
2;/'06/2022 against the order 25/10/2019 against which they preferred/made
departmental appeal/ representation on 12.05.2022 the period of ninety days is not yet
lapsed as per section 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is
premature as laid down in an authority report as 2005-SCMR-890. |

As such the instant appeal is returned in original to the appellant/Counsel. The
appéllant would be at liberty to resubmit fresh appeal after maturity of cause of action
and also removing the following deficiencies.

@ Memorandum of appeal may be got signed by-the appellants.
2- Affidavit may be got attested by the Oath Commissioner.
(® Annexures of the appeal may be attested.

4- Annexures of the appeal are not in sequence which may be annexed serial
wise as mentioned in the memo of appeal.

@ Page Nos. 33, 34, 35, 36, 37 & 38 of the appeal are illegible which may be
replaced by Ieglble/better one.

6- Sub-rule-2 of rule-3 of the appeal rules 1986 requires that every affect civil
servant shall prefer the appeal separately. Therefore, the appeal of the above
named appellants may be filed separately/individually.

7- Three copies/sets of the appeal along with annexures i.e. complete in all
_respect for Tribunal and one for each respondent in each appeal may be also
submitted with the appeal.

No. 28 /sT,

D_F 2«}7&12022- ‘R%ﬁmt’w

SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.
Mr.Jehanzeb Khan Khalil Adv. Pesh.
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o K‘"WBER ”f\ HTUNKHWA SERVIC E TRIBUNAL, PESHAWAR
CHECK 35T

.,n Title UM)’ dc- | vs . C{ kp

- T CONTENTS

R _"_rhm '-\Dopai has been presenled by: ' v
o ’h“’fhel’ f'oumP'/Appellant/Respondent/Eeponent have slcned
7

NO

the requmle documents?

L3 ‘Whether appeal is within time?

: 4 | Whether “the enactment “under which the: appeal is filed
}

|

|

i

i

|

i

1 menhoned? N
| 3 ! Whether the enactment under which the appeal is filed is correct?
R \Whether affidavit is appended?
- Whether  affidavit s duly attested by .competent Oath
1 Commissioner? '
2 | Whether appeal/annexures are properly pagad?

| \\\\ ﬂ\ 5

i Whether certificate regarding filing any earlier appe:':\l on the ' SN |
L | rubject, furnished?

| 10 i MWhether annexures are legible?
: 11 | Whether annexures are attested?
| 12 “Whether copies of annexures are readable/clear?

!
-
13 N ‘\"‘*o”mr copy of appeal is delivered to AG/DAG?
I

S

Ry : .
U Whether Power of Attorney of the Counsel engaged is attested @

T
4 l sinl signed by stitioner/appeilant/respondents? . ! j
l w " \i/hether numbers of referred cases given are correct? | B
| ;x. 1  Whether appeal contains cutting/overwriting? ]
{ A ‘L'!j_g_gher list of books has been provided at the end of the appeal? !
£ Wihelhe: case relate to this court? ' |
e Whether requisite number of spare copies attached? |
20 i Whether complete spare copy is filed in separate file cover? ' I
21 {l W/hether addresses of parties glven are com; olete? :
2 | Whether index filed? s _ i
23 | Whether index is correct? - e B
24 | Whether Security and Process Fee deposnted7 On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
- i =5 19, 4 Rule 11, notice along with copy of appeal and annexures has
|| been sent to respondents? On
i ' \Whether copies of comments/reply/rejoinder submitted? On

\Vherhm copies of comments/tepiy/re;cnnder prov:ded to
| opposite party? On :

i

i is ol \,fmr' that formahtms/docun*=ntatlon as required in the above table have been

'JMM KHLIL

Name:

o | - v Signature: \1u’/
/ . ; Dated: | 'ﬁ,-ogiz—‘{




BEI‘ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
&

Ty ~ PESHAWAR.
'_;’Se/irsyi‘ee'A-ppealv No._ lZ_Z; - 3 /2022
- Uzair :Khan., ..... ....... s PR (Appellant) |
o VERSUS
The Secretary, Government of Khyber Pakhtunkhwa, Health
Dcpaltment and others......................7..,.....; ..... (Respondents)
S i :
) "IN D EX
S.No ' Descrlptlon of Documents Annex ‘Pages l:
[T TR Serv1ce Appeal with affidavit 119 lf
\g 2. Addresses of the parties 10
-~ 3. Appllcatlon with affidavit o 1 11-13
. 4. |Copy of appointment order A I
5. Copy of the letter = - 1 B o ll o
6. | Copy of Writ Petition | . C o ll o
‘7. -[Copies.. of  comments and | D&D/1 ;
' limpugned - order = . dated : | ;
oo }25/10/2019 . | L o
8. | Copy of order dated 09/05/2022 ] E “»
ll~ 9. | Copy of departmentalappeal | F
[ 10 ”_‘JWakalat Nama 3 T .
T - Appellant
SR . Through —
 Dated: 15/08/2022 ~ Jehafizéb Khyn Khalil
S ' I Advocate High ourt, '
. Peshawar.
Cell NO 0333-9366450"
-. .:~ /“ : )
. " ST "4
—



. .
o 5 District Account Ofﬁ}cer, Khyber at Jamrud (Respondent%) .

!

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Serv_iCe Appeal,NO. - './2022 _ |
_. U7a1r Khan S/o Gohar Ah R/o Dag Kalay, Warsak Road
- Pcshawar....' ...... SUUR RN PO SOOI (Appellant)
| | VERSUS |

1. The Sem etary, Government of Khyber Pakhtunkhwa Health
' Department C1v1l Secretar1at Peshawar. . |
| 2. .The D1recto1 ~ General Health Servmes ‘Khyber

‘Pakhtunkhwa Peshawar

W

'._That D1rector Health Se1v1ce Newly Merged 'Area/"'Old ]
. FATA, Warsak Road, Peshawar. ) |
. 4_’llhe D1st1 ict Health Offlcer Dlstr1ct Khyber at Jamrud

.. 'SERVICE APPEAL U/S 4 OF THE KHYBER

 PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974 AGAINST THE _ ORDER _ DATED
' 25/10/2019 AND ANY OTHER ORDER PASSED |
'BY THE _ RESPONDENTS _ UPON THE
' DEPARTMENTAL APPEAL FILED _BY THE
| APPELLANT. |

R |

: Ré_spé6tfu11y Sheweth:

1. That appellant is the permanent and bonaflde

.S

remdents of D1strlct Peshawar ancl has never ever

v1olatecl any law of the land in h1s ent1re l1fe

O\ ' [



&

L)

ThatRespondents advertised multiple posts inviting

o 'applic'ations for various 'posts of different categories.

| Appellant " having the .requisitei lqualification “and

fulfilling the terms of advertiser_nent applied for the:
Subjeet- posts. He went through the selection

process and sucoessfully qual1f1ed and accordmgly ‘

;he ‘was - offered appomtment agamst h1s post .i.e. |

‘-Junl-or Clerk .(BPS-ll) 'v_at' | Dlstr1ct Khyber.

-

: bubsequent to his appomtment he was medlcally

exarmned by the Author1zed Medlcal Off1cer and was_ o

" found fit. Eventually subrmtted hrs respectwe
.f:Ar’rtiyal '.Repor_t “and .started performlng ‘his - duty.':”
;('Copy of applointment o'rderis attaohed as annexuré
e -
' -lThat whrle d1scharg1ng h1s duty agamst the subJect
o pos-t all of. sudden Respondent No.- 4 without

showmg any reason unlawfully stopped appellant- .

" salary from Sept'ember 2019 till now.

That Appellant feelmg d1ssat1sf1ed of the 1mpugned-

aet1on preferred an. appl1catlon for releas1ng his

"salaues on 04/06/2020 to the Respondent but to"

"no avall It is pertinent to ment1on here that the

salaries ”of the App‘ellant have unlawfully, been'



-9
-
Hstoppcd by the Respondents desplte the fact that

they have been performlng his duty W1thout any

‘interruption (Copy of the letter 1s attached as’

- annexure “B”).. -

e

4That appellant be1ng aggneved of the ‘acts and
| | omlsslons of the Respondents and 1mpugned act1on
'_ptiled Writ Petition N_o 3066 P/2021 before the.
- Hon’ble _Conrt, lDe'shaWar. _(Copyv of Wr1tPet1t1on is
'attached as anneXure “C”). | - o

‘That during 'the 'pendency 'of Writ Petition" the

| '1cspondents subm1tted their comments in Wh1ch_

. they stated V1de order dated 25/10/2019 that the '_
'appellant was termmated from the serv1ce hence |
the appellant came, to know about his term1nat1on _':

»(Cop1es of comments and 1mpugned order dated

'25/ 10/2019 are attached as annexure “D” “D/ 17).

~ That the're'after the .Hon’bl-e' PeShawar"H‘i:gh C.ou"rt‘,
”.Peshawar d1sposed the above : ment1oned Wr1t
Petmon v1de order dated 09/05/2022 w1th the
dlrectlon to the appellant to approach the proper

""H"forum (Copy of order dated 09/05/2022 are -

'attached as annexure “E”).



That the appellant as per “direction of Hon’ble‘

!

- Peshawar ngh Court Peshawar tr1ed flled a

Dcpaltmental Appeal/ representat1on agamst the

1mpugne__d order dated 25/10/2019 but the

| 1jespondentf' barbarlcally refused to received the

<

same -but'the appellant just for the purpose to bring

‘ ”th’e law in"motion 'against the respondents and'left |

the departmental appeal upon the table of the

competent authonty, but till now no proceedmg has '

taken place upon the said departmental appeal'

"alia on the following grounds.

(Copy of departmental appeal 1s attached as

annexure “F”)

| That now the appellant'having-.no other adéquate .

| ,and efficacious i‘ernedy file this Service Appeal inter-

GROUNDS:

)
DN

R

A - /That 'Re'spondents. have not treated . appellant "in}'

- ‘.

acCordance w1th law, rules and policy and

.'_funhwfully stopped appellant salanes and followed

by "h1s term1nat1o_n, wh1ch 1S unconst1tut10nal,

unjust, unfair and hence ineffective upon the rights.



a That the appellant was properly appomted in

---:_'accordance w1th law on the recommendat1on of the

properly COI’lStltuted Selectlon Comm1ttee by the
'competent author1ty after observmg all the codal‘

"f01 mal1t1es T he appo1ntment order of appellant was

‘acted upon carr1ed 1nto effect and now Valuable‘

"11ghts have : accrued in favour of appellant:

,“‘therefore Appellant is performmg h1s duty and by'

'imcans of 1rnpugned action; Respondents | have -

'- _unlawfully stopped the salar1es of Appellant which '_

is agam_s_t the law. "

3

"Th:at the .Whole proceeding of the reSpondents 1n

' -shape of show cause not1ce eXplanatlon letter so-

‘, c-alled 1nqu1ry and .-termmatlon _ order dated

-

‘25/10/2019 was conducted 1n the absence of the
| -appellant wh1ch is fake and fabr1cated documents |

E ‘ha‘vmg no legal foot1ng, hence l1ab1e to be set as1de_

“and consequently ,the.l-appellant is’ hable to be

' reinstate with all back benefits.

' rT'h'_at'.i_t is a well settled legal‘ principle of law that i

salary of an '. ernployee -canno,t' be s'toppe'd even .

“during the course of his suspension from service,




b

"vwhereas the'sala'ries of A-'ppellant';h'as illegally been
'-stopped 1nsp1te of his performmg un1nterrupted
4duty, wh1ch amounts to forced labour therefore

Respondents have violated A_rt1cle—ll of the

..

Constitutionp of the 4,Isla_r‘nic Republic of Pakistan,

1973.

- ..frhat belsides 1t is a " settled. law thét" if vany. -
. 'll“regularity in the process of _selection is committed.
',by‘the com‘pétent authori,ty-then'it 1s -the competent
; 'a.uthor.ityvr)vho i's'.to be held re'sponsibl.e and for that
'lapse th;e poorernployees cann-ot-".be I'r‘nade to su‘ffer.‘
- | ldowever, ln-the:.case in hand no lllegality ;Nas :found

~ against the competent authority.

, ]That the appellant .time ‘and again requestedv the.
:rcspondents to release ‘the appellant salanes but
| the respondents w1th malaflde intention. concealed
'the vlzhole 1nqu1ry proceedmg from the appellant and
‘ ‘passcd thc 1mpugned order in a haphazard manner

" despite. the fact that the other colleagues of the

appellant wh1ch was appo1nted w1th the appellant '

. ‘ h1s salar1es was released while the so- called 1nqu1ry
B ~l.was initiated agains_t the appellant,' he_nce liable to

" be set aside.
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._ ,‘ Th_at 'apl.pellant has ‘heen serving the- Depvartment to
" thg best of, h1s ‘eapabi‘litie's wlth unblem1shed servlce
'f.ecord-v.l»_'_"I“hroug’hout h1s _seri}ice- ino y'eomplaint
j.. -vvhatASOev.er.' has,: been lodged: agai'nst“ him; thus the .

. 1mpugned -terminatio_n. letter ‘is without any legal

justiﬁcation’s’ is totally ,d_e_viation frorn'the law, hence

not sustainable in the .eye'(jf_ law. .

"That.: the act of - t,he_ res_pond_en'ts is -j_vust" for

"accor'nm'odate their blue eyed nears and dears;

" hence neei_ds interference of this"Hon’ble_Tribunal; :

That clear v1olat1on of Sect1on 24 A of the General' :

Clauses_ Aet 1897 has been made by not’

respondmg to the apphcatlon of the Appellant wh1ch v
T d1s not sustamable in the eye of law It is settled law
. . ._that- autlaorities h‘aving : statutory power__s rnust-' o

' -'exercise’ the same in"-fair just and' reasonable

manner. The 1mpugned order of the Respondents

'-a1e unfalr unJust and therefore not ma1nta1nable

.,

" That appellant Would llke to . offer some addltlonal |

grounds dur1ng the course of arguments when the‘

_svtance- of 3 the -Respondents{ is known to, the -

Cea

_appellant. |




R

| ;-7 o . Forj the, aforesaid r.e‘a_so.ns_,v'it‘ is, therefore,
‘humbly pr'ayed that on acceptance of this Servic'e'
R Appeal thls Hon ble Trlbunal may grac1ously be

R pleased ‘to declare 1mpugned termlnatlon order

1T 7 dated 25/10 /2019 of the Respond,ents whereby
" salaries of the appella'nt was. uﬁlawfully‘vStopped,'
M’ ‘and the appellant was terminéted from his’ service,

‘ asv"with()ut lanul atithotity 'and" V'henc:e }df 'ho legal
effect and thls Hon ble Trlbunal may further be
'pleased to d1rect the Respondents to- act in the
?vmatter in ac_co'rdanc"e with law an_”d-'_'relnstate the

e ‘:ap'pellént upo,n,. his 'positibri W1th all back b,eneﬁts.

o '*Any other relief as deemed épprOpriate in the
‘c‘irctl‘m'stanc'es of case not specifically asked for,

- may also be granted to appellant. |

e - - L i Appella‘.nt:‘

Through

* Dated: 15/08/2022 JehdnzebKha Khahl
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_ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

A(’V
- PESHAWAR
.sérvice App-eal No. . . =~ /2022
Uzalr Khan............,._...._.' .......... e ‘......_...(Appellant)
VERSUS.
| The Secretary, Government of Khyber Pakhtunkhwa Health
Depa1 fment and others.,......_...'...' ...... e V...'.,...(Respondents)
' AFFIDAVIT
. . I, Uzair Khan S/ 0 Gohar. Ali R/o Dag Kalay, Warsak
' Road Peshawar do hereby solemnly affirm ‘and declare,, on
\ oath that the contents of the Serfnce Appeal are true and '
| corre’c't to the_vbevst'o‘f my knowledgeand belief and nothing has
fhe'en concealed from this Hon’ble T ribunal.
%), 7 ?§
DE
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

e . PESHAWAR.
-~ Service Appeal No. _ /2022 .
. . Uéclll" KRAN. ... et e, ‘..'..v...(Ap‘p‘ellant) o
"\Q R ”VERSUS B |

The Secretary, Government of Khyber Pakhtunkhwa Health

>~ Depal tment and others ....... S PPTUUPOF SO PRI SO (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT

B Uzan Khan S/o Gohar Ah R/o Dag Kalay, Warsak Road-
' Peshawar. o

RESPONDENTS'
] ’Ihe Secretary, Government of Khyber Pakhtunkhwa Health
- Department Civil Secretariat, Peshawar.

o 2 The  Director  General Health Serv1ces - Khyber
'+ Pakhtunkhwa, Peshawar.

‘3. That Director Health Service, Newly Merged Area/ old

" FATA; Warsak Road, Peshawar.

"4, The District Health Officer, District Khyber at Jamrud.
- 5. District Account Officer, Khyber at Jamrud.

i

Appellant
Through
, "[Da/red 16/08/2022 J eb Khin Khalil
N _ .. Apvocate High Lourt,

S - Peéshawar.
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR.

C.M. No. /2022
- Service.Appeal No. /2022

_
PR

| Uzan Khan.........;..’. ...... e e (App_ellant) -
o ~_ VERSUS
The 5ecretary, .Government of Khyber Pakhtunkhwa Health
| Department and others..;...‘ ........ s : ..... (Respondents)

'APPLICATION FOR _SUSPENSION OF
' THE IMPUGNED TERMINATION ORDER
 DATED 25/10/2019, TILL THE FINAL
o '+ DISPOSAL OF THE MAIN SERVICE
-*_";;:\'_’_"APPEAL |

| Reépect-fulfy "S‘hevir:e‘»th:_

C

c

I '.A-That the above ment1oned Serv1ce Appeal is bemg |
filed before thls Hon’ble Tr1bunal in Wthh no date o |

. of hearmghas yet been flxed.

2.’ That on the face of it, the appellant has got a strong.
& | =,

arguable case and is sanguine about its success.



l“\y\\\i . A_

.& .

3. . That the balance of convenience éll_so m favour of

. appellant.

4 - That 1f the operétiori of the impugned vt‘errnination_

; / "quer dated 25/10/2019 is not suspended that the

S __ appellant would sustain an irreparable loss.

It 1s, therefore prayed that on ac_'ceptance'of
- 'this application, “th,e. ‘op.erati(.)n of the 'jimpu_griléd ‘
", termination order dated 25 /10/2019 may kindly be

S ‘sulsp_'eﬁ_de;d‘ and, till the final disposal of .the main-

Service App'eal.- o

Appellant

<

'y

" Through

Dated: 15/08/2022 -
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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
g R PESHAWAR. .

o

C:M. No. . /2022

~

‘ ‘.In . e . v

Service Appeal No. _ " /2022
Ezalr Khan and another ...... ST e, '(Appellants_) "

'@\ - VERSUS

The Scc1etary, Government of Khyber Pakhtunkhwa Healthl

Depa1 tment and others....;..';..' ...... e (Respondents)- '

| .AFFIDAVIT N

1, Muhammad Ashfaq S/o Bashlr Muhammad R/ o Deh o

Faqlr Garh1 Fazil, Peshawar , (Appellant- No. '2) do hereby) :
; $ lemnly afflrm and dec1a1e on oath that the contents of the‘,

Ai)pllcatlon are true and correct to the best of my knowtedge
| and behef and nothmg has been concealed from thlS Hon’ble :

- Trlbn'nal-. _ |

/%a/;(m j

- . ./;“. .
I
-
N
'.:
W !



Sy OFFICE OF THE AGENCY SURGEON KHYBER
— DISTRICT AT JAMRUD .

' '*******'***'******'*#*********#*******‘*******i***'*****************_*** a

- OFFICEORDER =

~As pér.'réc'or'nrriehdlat'ion of the Selection Committee: Mr. Uzair Khan S/0 |
o Gohar Ali District: Peshawar is hereby appointed as ‘Junior Clerk BPS-11

(10510-740-32710) at Agency Surgeon office Khyber District with the
= T following terms and conditions :- : | : o

o 1.7 He'is declared medically fit for this job.
T2 His appointment is purely on temporary basis.
He-shall be bound to serve in the Khyber District.

~»
-

4. He shall not include in any trade / business and -any other acti.vityv‘what's‘o | ' 'v ~
~ - -.ever has been declared prohibited for thé Govt Servants in Civil Servant '
CAct. , - ST | .

? Lo 5. Ifhe whishes to resign the service, a prior notice: of 60 days will be * - _'
v . submitted or pay of 60 days should be deposited in lieu of resignation in
= o Govt Treasury. S o ' :

6. The offershall be automatically held cancelled; if he fail tojointhe duty .
2o+ within 15 days of receipt of this order. ' L L

g ‘Khyber at Jamrud

-{No;p/é —A5 _/ASIKhy " Dated Lo 1/ 1 2019 L

- "Copy forwarded to the:- | o
Director Health Services merged areas.
Deputy Commissioner Khyber District. -

- Distriet Accounts Officer Khyber at Jamrud.

- Official concerned -

A wN

R e - ) ' eon

I B “KRryber ‘tJamru_dA‘
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(}BEFORE

WP No___._ /2021

- 1. Muhammad Ashfaq S/o Bashir Muhammad R/o ‘Deh Faqn' .-
Garhi Fazil, Peshawar ‘
2. Uzair Khan S/o Gohar Ali  R/o Dag Kalay, Warsak Road .

Pesha:wa1 ..... Veearieans ;,.,....(Petltxoners) < ”
VERSUS

' '_4‘ T The Secretary Government of Khyber Pakhtunkhwa, Health
B .‘ ' Department, Cjvil Secretariat, Peshawar. |
- ‘2. The Director General Health  Services, Khyber‘
VVPakhtunkhwa, Peshawar. | | -
. 3. That Director’ Health Service, Newly Merged Area/ Old
 _FATA, Warsak Road, Peshawar.
4. The District Health Officer, District Khyber atJ amrud
5. District Accou__nt Officer, Khyber at J amrud (Respondents)

WRIT PETITION UNDER ARTICLE 199 OF

" *CONSTITUTION OF ISLAMIC REPUBLIC OF

S ‘PAKISTAN, 1973.

Respectfully Sh'eweth:l

)

»
W

1. 'I&t all Petitioners are the permanent and bonafide E
' | N residents of District Peshawar. Both have all rights
> .. and liabilities which have been ‘guaranteed to them

S ' Peshawar High Court
: WP3166-2021 Muhammad Ashfaq VS Govt.pdf .
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under the Constttutlon of the Islarmc Repubhc of

=

Lo~

mporsrr

S e

2
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\

‘_/-;; _—
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R

| Paklstan, 1973. (Cop1es of CNICs of pet1t10ners are

S

L

7R

e

R T T Y

attached'as annexure “A” & “B”).

2 o That Respondents advert1sed multlple posts mv1t1ng

" ‘applications for vanous posts of different categones

oz

o,
s

i

e

' -'Petmoners havmg the requ131te quahﬁcatlon and
| 'fulﬁlhng the terms of advertlsement applied for the . ~
| "; / . ‘subject posts They went through ‘the selectmn _ o
\ Py " process which they successfully quahﬁed and )
accordmgly they were offered appomtment against -
their respect1ve posts ie. pet1t10ner No. 2 for the
. post of Jumor Clerk (BPS 11) and Petitioner . No 1
. for the post of OTA (BPS-12) at District 'Khyber.
: Subsequent to the:r appomtment ‘they W Wwere -
medlcally, examined by the Authonzed Med.lcal,

Officers and were found fit. Eventua]ly submitted

N " - their respective - Arrival Reports and started
R A' '__,perforrmng thelr dut1es (Cop1es of appomtment»
’ orders are attached as annexure “C” 8 “D”)
"3, That while discharging their duties against the
subject posts, all of sudden, Respondent No. 4
ATTE
T ' : EXAMIR
' o | Peshawar H
T ' WP3166-2021 Muhammad Ashfaq VS Govt.pdf
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L
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| w1thout showmg any ' reason unlawfully stopped

petluoner s salanes frorn September 20 19 till now.
That Petitioner feeling dissatisfied of the impugn'ed R

action, preferred an apphcatlon for releasing their -

'. salanes on 04/ 06/ 2020 to the Respondent but to’
no avail, It is pertlnent to mentlon here that the
' salanes of the Petltloners have unlawfully been'
stopped by the Respondents desplte the fact that :
i they have been performmg their duties without any
| hlterrtipti(jn | (Copy | ;of | apphcatlon- dated .

E 04 / 06/ 2020 is attached as annexure “E”)

‘That. pet1t10ners, now bemg aggneved of the aots
and ormssmns of the Respondents and unpugned-
action, - and having = no other -adequate and

efficacious remedy file- this ‘con-stitutioha_l petition

k inter-alia on the following grounds:

Lo~

' GROUNDS:

o That Respondents have not ‘treated petltloners m

o accordan(:e with law, rules and pohcy on ‘SubJect

and '}acted in violation . of Articles 4 of the

WP3166-2021 Muhammad Ashfaq VS Govt.pdf




' \ . must exercise the same in fair, Just and reasonable

o manner. The acts of the Respondents are unfalr,
- / dnjust and therefore not mamtamable.

| G That Petltloners would like to offer some add1t10nal .

- grounds durmg the course of arguments When the |

- ., stance of the Re'spondents is known to the

© petitioners.

For the, 'af'oresaid reasons; “it is “the’refore,

‘humbly prayed that on acceptance of .this Wnt

~ Dl petltton, thls Hon'ble Court may grac1ously be )

were unlawfully stopped as Without lawful

authonty and hence of no legal eﬂ'ect and -this

c pleased to declare t.he -acts and omissions of the

'lRespondents Whereby salanes of the Pet1t10ners o

Hon ble Court may further be pleased to direct the .

Respondents to act 1n the matter in accordance W1th S

laW and release the salanes of Petltloners

R

RPN Any other rehef aas s. deemed d appropnate
. m the circumstances of case not spec1ﬁcally asked

for, rnay also be granted to petlnoners

© WP3166-2021 Muhammad Ashfaq VS Govt.pdf
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" TTERIM RELIEF:

By way. of mtenrn relief, the operation ‘of the

unpugned action may grac1ously be suspended and

3 B ' Respondents may gracmusly be restramed from -
i tak:tng any adverse action agamst the Petltloners t111 .
" the final d1sposa1 of the instant Writ Pe‘atlon
o , Petltloners 1) ,_
o Through A\ - / B -
Dated: 08/07/2021 ~ ~  Jehanze Khan Khalil
c ; o ) Advocate High Court, .
Peshawar. ' o
CERTIFICATE ‘

P —

o It is certified by no such like Writ Petition has
~ 7" early been filed by the petitioner -in this.. Hon’ble
.- Court. The Writ Petition. No. 3728-P/2020 titled
: “‘Abdul Qadir..VS. Government” on the same footing

. has already been decided by this Hon’ble Court.
. U . (Attested copy of the Writ Petition along with order
~+¢ .~ of this Hon’ble 'Court is .attached). Further stated
" that being Writ Petition on the score that since there
" is no adequate and alternate remedy is available or -
previously avail or approach lower forum, thus this
- case may fixed before the ‘Worthy Division Bench
(D.B) of this Hon'ble Court. . '
' o ADVOCA

-LAWBOOKS ' /

1 Constltutlon of Islamic Repubhc of Palnst ;
2 *Any Law Book as per need.

LU D A owene
"‘ "" ’“ !lt‘!n a 7 ,)1

L | 24JU!\12022

WP3166-2021 Muhammad Ashfag VS Govt.pdf



. ~W.P. No. /2021 e N

gt

&

Muha.mmad Ashfaq and another..’..‘.' ............ '....(Pet1t1oners)

/
e Lo T

e

VERSUS |
The Secretary, Govemment of Khyber Pakhtunkhwa, Health
‘Department and others.......coveeveviees reee L..'....(Respondents)

S,
Ea K

s
TR >

- AFFIDAVIT

I, Muhammad Ashfaq S/o Bashir Muhammad R/ o Deh
ﬁaqlr Garhi Fazﬂ Peshawar, (Petltloner No. 01) .solemnly °
afﬁrm ind declare. that the ‘contents of the Writ Petition are

«true and correct to the best of my knowledge and belie
nothmg has been concealed from this Hon’ble Court.

DEi/(l)N_ENT

9 | | o " CNIC No. 17301-2062768-1
Cell No. st 9261745
- U |

Identified by:
S : | '

R D e s ot et s Tt o

Jehanzeb Khanl

' Advocate High C

‘\ .. Peshawar.
<

L]

o Pt e e P e P AT e SR TT R S 3 ” s

EA JUN 2@22
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IN THE PESHAWAR HIGH COURT, PESHA? A [
OBJECTIONSUIP k4 "‘

1
%ﬁ é‘." .
o .

Mauh nnmad'Ashfaq‘ & others V/S Govt of KP & others

 Ne:13921 M -
10  Copies of annexures wre not legible. /}'W A /}«VL ’}/ oo . '

i o

i o T

. . . . .

- : IR N : . . _
Returned with abovc mentione d ol);cmons for removal to be

re-submltted on or befor ¢
Registrar/ Incharge

08 Aprilze2z2 .
- - T J Peshawar High Court, Peshawa

(T



BEF(}RL THE HON’BLE PESHAWAR HIGH
| COURT PESHAWAR -

Cwp No.‘3166-P/2(')21,

Muhammad Ashfaq & Others ..ccciveeerseenens Petitio'ners
. ~ VERSUS © o
- Govt of LPK & others ..... ceveneeene ,...,...._..'...Respondents
ce— T __-INDEX_
! I|s.No Description of Documents Annex | Pages
| 1. | Coraments L 0 171-3
o TTaL [Affidavit R 4
| - 3.|Copy of Office Order | A | 5
? 4. Copy of Explanations, reply, Charge ‘Bto F | o
. | Sheets, - Show Cause Notices and S |em o
. Termmatlon order : '

— 1J. .'
X S
. A [ \ . .
) REFD
7,~_.
\,.v{ :




| BFFORE THE “ON()R/\BLE l’FSHAWAR HIGH COURT PESHAWAR
e | WRll PFTlT[ON NO. 3166-P/2021
Muhammad Ash fag & one othe1 TS Petitioner
\ © Versus

(Jovt of }\hybeu lJ"l\htunkhwa th:ough 5ec1 etaly Health and others Respondents s

PARAWISE COM \1EN I'S ON BEHALF OF RESPONDENT NO 2TO4.

- Reébef;tfully ‘S_'hcwcth:

-
N

Pn ehmmarv Ob!cctlons

1 That the pe ‘tmoners have got nelther cause of actlon nor locus standl to ﬁle

the mstant p\ tition.

2. That the p ‘itioners have dehbexately concealed the. material facts from thc‘

S l lonorable e shawar High Court, Peshawar, hence, liable to be dlsmlssed
. ‘That the pumonue h'we ﬁ]ed the instant petltlon just. to pressurlze the

. 1eSpondem<

‘4. That the petitioners have filed the instant petmon with mala—ﬁde motives.

‘ 5. 'hat the msmnl pelition is against the prevailing Law and Rules.

N

pl ebent cneumst nces of the issue.

7 That the pe htnonel s have not come to thls H01101able Court w1th clean hancle ;

- 8. That the peiition 15 bad due to ll()l'l—_]Oll’]del of necessaly and mls-Jomder of

'unnecessal\paxtles S S .

9, That the pumon 15 time barred and hit by laches

'O-NI‘AC_TS:- | S ';

08 APR 2022

¥, PCJ tains (o lu,old

2 Incom.et Peuhonet No. 2 Mr. Uzair Khan has concealed the 1acts flom this

Honorable C oux'l by pl oducmg the fake order of Junior Clerk ‘BPS-11. mfact L .

llC-\’V?tS"appOllllLd agmmst the post of Junior FPI Techmman BPS 12 (Annex-

A,\whn]e l(.S})()n(lu'll No ] was appointed as OF lechmclan They were

Page 1 of 3

* R

6. .That the petmon is not mamtamable in its present fonm and also in the _

\'
T * . asked time: A <l again to plOVlde rélevant dxplomas However, they lalled to

3




<7 INTHE PESHAWAR HIGH COURT, PESHAWAR

. W.PNo.3166-P/2021

‘.”"Muhamm id Ashqu & others. L Petitiohers
VERSUS

~4Go~\'7t-. of Khyb’_er Pakhtunkhwa & others. . .. Respendents

e

R .~ AFFIDAVIT  *

SN

" .1, Zafar Ali Khan S/o Nawab Khan Khankhel, District ~
©  Health Otlicer, Khyber, do hereby solemnly affirm and |

declare on oath .that the contents.of the accompanying
Commeunts are true and correct to the ‘best of my
"know]ed;m alld behef and nothlng has been concealed )
:‘.fgo_m this :i.c)n’ble Court.‘ : 4
‘CNIC: 1701-6312513-5
N R4 Cell: 0332-0900090
barﬁdfvocate G a:;xcral' , L R ‘
- Khyber Fukhtunkhwa
. \ S v - <
cAdTB . — ._.
Certified that the abeve was verified on so!ep ;
‘hrmauon beforp me l)n offics, ,Zx,sf _________________ 14( :
day of.. 2o af 4y LI MJ
slo... "”’d' M"" *\f 5&4 .
who was fdenh‘w ;v.' 4:)45 ‘ '
Who is personavily itown (0 meL__- |
a7
! 0 A5sioner
. 4/"Pt,~hawa :
o 08 APR20ZL
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KHYBEh A’l’ JAMWU?._,,,.'....

T QEFRE Oz R

"\ . \

' | | | ahar
* As per rovoianendation of the Snlncﬂon Commttice M Uzalr Khan SI0C

Al Distnct Peghaswy .t is horgby appolnted as EP Tachnician (M’Sfﬂ) (13320"960
42120) Khyber Discial. wai tho following terms and cond!uom - :

1.

AN
3. .

‘4\

He is'doel.:.. 3 rocaicaily it for this Jub.
* Hie nppoln»n il g pu:oly on tamporary basis,

T-la shall be £ :und to sorve anywhera in the Khyber Dletrict/KP.

Ha shall not ;. u.‘uda In any trade Jbuslouss and any oti:or activity what so ever
Has baen RCIELR pmhiblted lor the Gow Servants in Civil Sewant Act
1973, :

If he wlehe:, w rasign the service, a pnm notice of 80 daye will be
‘Submitted or »ay of 60 days should be deposited In heu of rescgnalion in
Govt Treasu. ¥,

The offer shul' o auunaﬁcally held canceied, If he fail 1o join tha duty
thhm 15 day.. ot recaipt of this order, . - ‘

- Agendy Surgeon
Khyber at Jamrud

~___£ sy Goted /) 1 o[ / 2017

Cdpy f Wwarded 10 1hz

Dlrector Heutm services Tribal District,
2 Doputy Conmiissloner Khyber District.
3. District Accuunis Officer Khyber at Jamrud
4 Oﬁxclar concemed




; Anneo(_ure-A : P 6?1 - 7 ‘ ‘Be"§TC°PY"

PNTe ' . OFFICE OF THE AGENCY SURGEON
' _ KHYBER AT JAMRUD

\OFFICEORDER o L o <
© As per recommend iidh of the Selection ‘Commirteeer. Uzair Khan S/é Gohar Ali District
P.eshowqr is hereb, ‘appoime_d as EPI Technician (BPS-12) (1 3320-960-42120) Khyber

. District, with the foliowing terms and conditions:-

—

. he is declu vt nedically fit for this job.
.‘Hls cppoum el is purely on temporory pasis. ’
He shall be wound to serve cnywhere i IhL Khyber Dlstr:ct/KP

. He shall not Hclud«. in any trade/ business and ony other ctcnvuty whcf so ever has

BN

been dec!an.d prohibited for fhe Govt. Servcmts in Civil Servanf Act 1973.
5 _H\xe wsshc, fo resign the service, a pl’lOl’ nohce of 60 doys wull be submitted or

pay of 60 « up should be dlsposed inlieu of resignation in Govt Treasury.

.6.‘ The offer stall be outomoncally held conceHed i he fail to join the dufy within 15
doys of rec.: :r)r of thls order. '
e AGENCY SURGEON.
KHYBER JAMRUD.
“N0.249-52/4.8, <hy .. Dated 11.01.2019
A C'op)'vforwdrm Jtothes
' 1. Directcr izalih Services Tribal District.
2. Deputy ¢ omnmsnoner Khyber Dnstract
- 3. Districs « A ouRts ) Oh‘lcer Khyber at Jamrud. .
, /4/\~OffICIﬂ| fance,mcd
R ; - sdf-
c ' "AGENCY SURGEON
KHYBER JAMRUD.
- o .
\f&_ﬁ




f; ny

.«“\( CL - . ‘ . . . .o ] .' .
e, i .‘.... S o T 2 S VORESTC RN ,\\ 1:-:-.11, e "-'-‘-‘."'--f-“;" Rl "'hnc‘.: o -tug
A | - [ ‘_.- "’.:::'vm .
) ; I - B ' _.},{i l E OF THE A(JL.NCY SURGEION KHYBER
- . DISTRICT AT JAMRUD o
2 - : ] ‘ -~ L .
- = O/é.zg__ "'Z ¢ FAS/Khyber = dated. 2[ g /-2019.
= ":\-*ﬁw\nww«t**ﬁ*ta A ;rui"fl w:*»ﬂkniH—fﬁe*tt***tt*&*t«wm\»ﬂr**.&****w&it*w*‘*t:.**'*****t*****.**i*ﬁttf**i*'**f' ‘
To. . o '
.. tr, uhammad Shahzaib Awan  OT-Technician 3
. .2 r Muhamimad iIshfag OT Technician - - '
v : :.5.-1\/((. Uzairkhan - . = Junior EPI Technician
Subject  E.2LANATION, . e e e o e el
. - coa .--..Mé?.ﬁ.é.:._,.._..l_, e ..t AR _4‘.\ [ . —”. Ces e e - l . N v i
_ b ST O v‘erc directed to provide your original d;plomas wﬂhm a week time ;
SN JauLy\ou faned te prov,de the same till date, therefore you are hereby directed to explain !
.. your posmons Vit a week time and In the mean time you are once again directed to |

. a ‘ provide your oii ;nml diplomas for verification from the medical faculty Khyber

_ Pakhtunkhwa - shaivar olherwnse legal action agamst you under the rule will be
" initiatad. :

L ST . i o ‘ . - -

a4 —— o . S S A S {8 i 5 i s b

- . I . . - o gehy nKhyber
LT oL N

.'iv

. me——— $30ms e dr et n A A

A - |

. No. /A _,[(JAthy ' Dated:_%_/ {12019

CL I.ay fOMde. 'O ulu

1 ,D'ir‘ector»l:l_e;n..r Se;v'i\:és merged areas.
-2 Deputy Cominiics.oner Khyber district.
3. Distfict Accot r1s Gfficer Khyber at Jamrud.

m v S C5Z Agency Sutd on Khyb'e'f
: LAt Jamrud. '
/Q" Z‘,’d f’tf’f ' . N

' -
. e e
} ~N
y ‘
. ) o 4 >
it .
'
N

o el




* C : ! s B . T P o @
JAT et e S T T T AT R SRS "-"" T

RO S s e L e T to PR I 27 N
[ “ e v

;1«"'__1-:*1{:14* OF THE AGENCY SURGEION KHYBER
DISTRICT AT JAMRUD

St ok o ok Rk R o **w**n************************************

To ”
.—'I : o : — ) -
' 1. M::Muhaimmad Shahzaib Awan OT Technician
ot "2, 41 Muhammad shfaq "~ OT Techrician v
v e, Uzair khan v Junior EP1 Technician
‘Subjértt £ ARGE SHEET.

' I\/]Eana,:_.
\ ¢
‘ Y are-her \,by charued that you were fallcd to’ producc your original relevant-

‘ ‘dlpIOl s inspite 4 1. wtmm time and again for onward submnqsnm to the medlcal faculty
Khyber Pakhturih 1w i Lshawa: fox vcnf'cahon

2 ”lhcr ‘fme YOU pipeiy | [0 be g g,mliy ol mlscondml under the rule. .

 Medememan cmmmies cm veimn e e e p b v

3.You are thereft, v ve. {uh;d to submit you]‘ wril(cn defense Witl1in 7 days of the rec’eibt of this

- chariz sheet to i qm, y comlmttec failing which, it shall be [ncqumed that you have no
> dbf("\ 5e . -

. _ 4.Ii‘1ti1!1_atc wlléginv Sy Lo be hczird'i_n person | ' o /
N . '~"‘“-‘ e S Aél/r\l\é/%‘?‘lu_t ;0N Khyber
e T S S {\ L At Jamrud. '
‘ A Y ,
V. ¢ ‘V&‘ : ’ - ""\
?7‘/ ,.F’//f 4'1/7/{ oy

Py
- N

o 3 A ;:?Aeu\hy er - dated./ 7/ /2/2019" -




. _”-".' ’ 2
. ,Vgﬂ\“ . )FFICE OF THE ﬁ”GENCY SURGElON KHYBER
Y. ?,% DISTRICT AT JAMRUD

%—; NG, ;z,{, = DIASKhyber . dalo ,;124;42/2019

B LY #iAkL A**-&****#dt*i*v*******lr*********w*******r******** * % w**********i**ﬁ*****

To .
_— e ;\ir-'t\/.uhemmacl Sh'ah;*aih Awan ~ OT Technician
} - i Muhammad Ishfag "~ Q7 Technician
SRR '_ ‘ o Uzair khanl | - Junior EPI Technician
CSubject - SHOW CAUSE NOthCE
MemQ o t

. | aing the competent auttwrrty under thc rule do hereby serve you the

ShOVv cause not ice datt :

1 That you wer - f dedto produce your retevant orrqrnal drptomas for verification -
“Pirpose.

2. Tt.erefore bc ne' ,umpetent authorrtv have decrded to n’npose upon you the penalty
= f.gi fTermlna SUES permquny report.

: ‘ ,'-_.'-. ‘,_'_ 3. Ycu are ther.02 requlred to show cause as to why the aforesard penatty should not

-' be rmpoeed tmo 1you and ’]]SO rntlmate whether you desire to heard upon personally

_4 Ifr ot rephed vitnens 7 days are not more than 15 days of ils dehvery it shall be
: Pr- -sumed th yot, h, tve no defen;e

BRI T "t

?'“) :
_ %{/jiz(«:ﬁ' 4}4 /

.l N
v v
. :
W \
.
-
.
- :
-~ . -
N
N
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© «  Annexuic-E : ‘ S @‘ : v Better Copy
o _ ' - K -
. . T CGEACE CE TnEu...mu I HEALTH Oirl
X s ' T KHYLi T JAMRUD
"
OFhCE O“ULR . . _ : ,
The follr;wmg fre. .3, omlues poramedic ,lcnl fculed to procere their original Diplomas/
Cerhflcclz,s duly v nh 0 from. medical fovulxy khyber Pokhtnline ins;'iré of ﬁmé'ond agin
directions ‘bylthls SENG L erofore they the fullawing staff of herito. rudilities-Khyber district are -
Lo L | . . o . . .
" hereby terminatec - 1. innlcdiate effect co o e f ilowing clle - tions ond they are directed
to depesit the folluwiin dmount of poy, wuh has illegally Lo w.awn by them into Govt.
- tredasury, 'through' chootv o witain 15 days with: TIH\' rt:u;ipt of this tcrr tion lptter:- '
' i ’ ’ .
’ \ A .
A LEGA.ICHS:
1. ooy failec s ooduce their origine coolemas/ certilicon sty verified by the medical
' 1.,i\u.ry Kbyl < 2 anbionkhwa with in sipviaed period of 10 s '
‘\2 Tacrefore 1kl oalcings are considerad ke,
T 3f:i iy did e, censnoed o single day duiy during their tere
\\ ) .
P U . P i e & L :
5. N l‘_l_g o odduine ] o _ vsigee Hon “iuye e has fo be re_covered
VAL Muhes oood shoas olb Awan AT e b ician oo )
‘2 | Al Muhcm.. e :!',,g______ e I:.dnnuun . shw
3 :_,-,\r Uzc”_r S ; e ___ Sl &7 Tecln l(‘l(‘l\“l o oobd
. . . K . ; - ) sd/. Lo ]
. : _ o . wistrict Health Officer
L : -~ nyber at Jamrud
Nwio&3-92/DHo,f.:r.ye,e.- _ o } © s ned 25.70.2019
Copy fo wcrdcd to L
oo .
"v“,‘ T Diracior 1es.h Survices Mergeu areas Feshawar,
~ . R N

o Deputy ";1..'. 1>sior'1ér Khyber Dia it
“. District & uins Jf{|cer r\hy ber ut Jarnrud.

. Ofiicias N n.cd.

G o o sl ,
. _ , . " ariet Health Officer

* = hyber at Jamrud

1
N
y
.
RN i
-~ .
- SN




i

g_on 04/06/2020 to the DHO Khyber but to no. avall lt xs,'.

———

~

L

T the|r duties W|thout any mterruptron

-:flled ert Petltlon No 3066- P/2021 before the Hon ble

' .a'ny reason unlanully stopped appellants salarles from‘.'_ '

- September 2019 till now.

L S

That Appellants feelmg drssatlsﬂed of. the rmpugned |

aotioLl preferred an appllcatlon for’ releasmg therr salanes .

. , pertlrent -to mentlon here that the salarles of thel-.'

'Appellants have unlawfully been stopped by the DHO o

' ‘Khyer desplte the fact that they have been performmg

i ,That appe"ants be’ing" aggrieved- of the facf;ts--' and B

i -"omlssmns of the your department and |mpugned actlon"‘

Court, Peshawar

25/1 0/2019 that the appellants were termlnated from the_ | |

..termlnatlon.

That dunng the pendency of ert Petltlon your department

E submltted commentsl in Wthh stated V|de order dated

servroe hence the appellants .came to know about their .-

P

That thereafter the Hon’ ble Peshawar ngh Court B

3

: Peshawar dlsposed the above ment|oned Wnt Petmon o

vnde order dated 09/05/2022 wuth the dlrectlon to the K
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.4~ appeal.

a..'pp.élla‘nts ‘to approach the proper \_torum,'- hence’ this )

lt is requested thatv on’ aoceptance 4of thlS appeal o
your good shrp may gracnously be pleased to declare ;
rmpugned termlnatlon order dated 25/10/2019 of your":
department whereby salarles of the appellants weref
| unlawfully stopped and the appellants were termlnated

from thelr servnoes as nuII and v0|d and the appellant may '

. ':“?.; gracrously be rernstate upon thelr posrtlons wnth aIl back

beneflts

- 'Afppellants :

| m/( T |
1. Uzalr Khaﬁ!& ohar Ali R/o Dag
: .Kalay, Warsak Road Peshawar

" 2. Muhammad ® Ashfaq - Slo - Bashir
. Muhammad - Ry Deh Faqlr Garhl
.'-FaZ|I Peshaw
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