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The appeal of Mr. Uzair Khan resubmitted today by Mr. Jehanzeb 

Khan Khalil Advocate. It is fixed for preliminary hearing before Single Bench

. Notices be issued to appellant and his counsel

17/08/20221-

at Peshawar on

for the date fixed.

By the order of Chairman
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This is joint appeal filed by Mr. Uzair Khan & Muhammad Ashfaq today on 

11IQSI2Q22 against the order 25/10/2019 against which they preferred/made 

departmental appeal/ representation on 12.05.2022 the period of ninety days is not yet 

lapsed as per section 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is 

premature as laid down in an authority report as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/Counsel. The 

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action 

and also removing the following deficiencies.

^ Memorandum of appeal may be got signed by the appellants.
2- Affidavit may be got attested by the Oath Commissioner.
^ Annexures of the appeal may be attested.
4- Annexures of the appeal are not in sequence which may be annexed serial 

wise as mentioned in the memo of appeal.
Page Nos. 33, 34, ^ 37 & 38 of the appeal are illegible which may be
replaced by legible/better one.

6- Sub-rule-2 of rule-3 of the appeal rules 1986 requires that every affect civil 
servant shall prefer the appeal separately. Therefore, the appeal of the above

^named appellants may be filed separately/individually.
7- Three copies/sets of the appeal along with annexures i.e. complete in all 

respect for Tribunal and one for each respondent in each appeal may be also 
submitted with the appeal.

No. %}tS~ /ST, 

Dt. 2- 12022.
fMfRE RAR /SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.fehanzcb Khan Khalil Adv. Pesh.
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KHYBER PAKHTUNKHWA SUWICE TRIBUNAL, PESHAWAR
CHKCKUrr I r\. i

(jTaiK eJ-c vsjc?:rit!e:■- u.

YES NOCONTENTS
This .Appeal has been presenled by:_____ ^_____________ ;______ ■
VX/hether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents?_______ • ___________________

!' Whether appeal is within time?_____ _________________________
hvJhether the enactment under which the appeal is filed

1
--- -

V 2i

w/

.I__ iTientioned? ^_________________________________________
[--J-^Wheiher the enactment under which the appeal is filed is correct?

6 ! Whether affidavit is appended?______________________________ _
Wiether affidavit is duly attested by competent Oath

I _ ■ Cprnm.tssioner?_____________________________ _______________ _
! 3~ I XX/nefher appeal/annexures are properly paged?______ ..

Whether certificate regarding filing any earlier appeal on the
j .ubje:!:, furnished?___________________:________ ___________

i() : Wbether_ojTne^res arejegibli2?______________________________
j n i Whethei annexLires are attested? ______________ _
i i:>~-Aether copies of annexures are readable/clear?___________

V? 7[ \vihe»her copy of appeal is delivered to AG/DAG? ___________ _
Whether Power of Attorney of the Counsel engaged is attested

^ aiv:.i signed !>/ petitioner/appeilant/respondents?_____________ ^—
j IE-'Whethernumbe^^ of referred cases given are correct?________ ___ _
i : b I V^bethei- a'ppearcontains cutting/overwritmg?___ ______________

' ! W’hethe_r j[st of hn'nks has been provided at the end of the apggaP
■ i 3 ^ -X/helhe; case reiate to this court?_________________________
1:9 i Whether requisite number of spare copies attached^____________
;''2o1~Yv’hether complete spare copy is filed in separate file cover?----------

of parties given are complete?_______ _______
22 Whether index filed?____

Whether index is correct?
24 Whether Security and Process Fee deposited? On ---------------------- -

"\>i/hether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has
beOT sent to respondents? On________________ ____________

^Vhether copies of comments/reply/rejoinder submitted? On

v/
t

vX! 7
I

I 14
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Iyy .
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!
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5
1

23
!

I 26V '•
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^ Whether copies of comments/reply/rejoinder provided to 
I opposite party? On ■_---------- ------------------------------ ----------------------

::e!tified that forrnalities/clocumantation as required in the above table have been

I---------

I 27

it is c_. _ 
hdnHscL

JekAy\%AhV

\ Name:

Signature:
Dated:
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RKFORE the khyber pakhtunkhwa service tribunal

PESHAWAR.■ y--

'. A

S6^ryiGe Appeal No. /^^^.-/2022

>
(Appellant)Uzair Khan

VERSUS
. j

The, Secretary, Government of Khyber Pakhtunkhwa, Health
(Respondents)De'partment and others

I

I N D EX

Annex | PagesDescription of Documents
Service Appeal with affidavit 

Addresses pf the parties 
Application witii affidavit 

Copy of appointment order

S.No
1-91

\-' _ 10 

11-b3 i:
2

'3
A .4
BCopy of the letter5.
CCopy of Writ Petition 

Copies of comments
order

6. j; '

and D&D/l 
dated

7. ■

; impugned 
25/10/2019 

Copy of order dated 09/05/2022 

Copy of departmental appeal 

Wakalat Nama

t
• i;

E8.
F. 'O. :

10

Appellant

Through
Jehjfcfi^b
/Advocate High^ourt, 

Peshawar.
Cell No: .0333-9366450

n KhalilDated: 15/08/2022

. X •
\

: y ■'
X

\
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rfforr the khyber pakhtunkhwa service tribunal.
PESHAWAR

/2022Service Appeal No.

Uzair Khan S/o Gohar Ali R/o Dag Kalay, Warsak Road,
(Appellant)Peshawar

VERSUS

1 The Secretary, Government of Khyber Pakhtunkhwa, Health 

Department, Civil Secretariat, Peshawar.

General ' Health KhyberServices,2. The Director 

r Pakhtunkhwa, Peshawar,
3. That Director Health Service, Newly Merged Area/ Old

j/ATA, Warsak Road, Peshawar.

4^he District Health Officer, District Khyber at Jamrud.

5. District Account Officer, Khyber at Jamrud....(Respondents)

SERVICE APPEAL U/S 4 OF THE KHYBER.^ ;

PAKHTUNKHWA SERVICE TRIBUNAL ACT,
ORDER DATED1Q74 AGAINST THE

25/10/2019 AND ANY OTHER ORDER PASSED
THERESPONDENTS UPONBY THE

BY THEdepartmental appeal filed
APPELLANT.

■ ♦

Respectfully Sheweth:

That appellant is the permanent and bonafide 

residents of District Peshawar and has never ever 

violated any law of the land in his entire life.

1.

I

- x-,



I
That Respondents advertised multiple posts inviting 

applications for various posts of different categories. 

Appellant having the requisite qualification and 

— fulfilling the terms of advertisement applied for the; 

subject posts. He went through the >selection 

and successfully qualified and accordingly

: ^

process

he ' was offered appointment against his post i.e.

(BPS-11) at District Khyber.Junior Clerk 

Stibsequent to his appointment he was medically

examined by the Authorized Medical Officer and was

Eventually submitted his respective 

Arrival 'Report and started performing his duty. 

(Copy of appointment order is attached

found fit.

• x ; as annexure

“A”),.

That while discharging his duty against the subject 

all of sudden, Respondent No. 4 without

* j
3.

post,

showing any reason unlawfully stopped appellant

salary from September 2019 till now.

That Appellant feeling dissatisfied of the impugned 

action, preferred an application for releasing his 

salaries on 04/06/2020 to the Respondent but to 

no avail. It is pertinent to mention here that the 

salaries of the Appellant have unlawfully, been

. ..'SI



I^ ;
■3

stopped by the Respondents despite the fact that 

they have been performing his duty without: any 

interruption. (Copy of the letter is
tr. '

annexure “B”) .. ;

That appellant, being aggrieved- of the acts and 

of the Respondents and impugned action 

filed Writ Petition No. 3066-P/2021 before the 

' Hon’ble Court, Peshawar. (Copy of Writ Petition is 

attached as annexure‘'C”).

attached as

-O

omissions

I

That during the pendency of Writ Petition the 

respondents submitted their comments in which 

they stated vide order dated 25/10/2019 that the 

appellant was terminated from the service, hence 

the appellant came to know about his termination. 

(Copies of comments and impugned order dated 

25/10/2019 are attached as annexure “D

■ 6..

D/l”).?? «

- That thereafter the Hon’ble Peshawar High Court, 

Peshawar disposed the above mentioned Writ 

Petition vide order dated 09/05/2022 with the 

direction to the appellant to approach the proper

1:.

7"^I

(Copy of order dated 09/05/2022 areforum.

attached as annexure “E”).



h

That the appellant as per direction of Hon’ble 

Peshawar High Court, Peshawar tried filed a 

Departmental Appeal/ representation against the

8.

impugned order dated 25/10/2019, but the\

respondent barbarically refused to received the 

same but the appellant just for the purpose to bring 

the law in motion against the respondents and left 

the departmental appeal upon the table of the 

competent authority, but till now no proceeding has 

taken place upon the said departmental appeal. 

(Copy of departrnental appeal is attached as 

annexure “F”).

That now the appellant having no other adequate 

and efficacious remedy file this Service Appeal inter-

9

alia on the following grounds.

GROUNDS:

Th^t Respondents have not treated appellant in

law, rules and policy and 

, . 'unlawfully stopped appellant salaries, and followed

by his termination, which is unconstitutional, 

unjust, unfair and hence ineffective upon the rights.

A."
■ , X

accordance withX.

• y

I



5 ■

B. That the appellant was properly appointed in 

accordance with law on the recommendation of the 

properly constituted Selection Committee by the 

^ co'mpetent authority after observing all the codal 

formalities. The appointment order of appellant 

acted upon, carried into effect and now valuable 

rights have accrued in favour , of appellant, 

therefore. Appellant is performing his duty and by 

of impugned action, Respondents have 

unlawfully stopped the salaries of Appellant which 

. is against the law.

was

J' ;

means

■ f.

That the whole proceeding of the respondents in■ . X C

shape of show cause notice, explanation letter, so-

order datedand terminationcalled inquiry 

25/10/2019 was conducted in the absence of the 

appellant which is fake, and fabricated documents 

having no legal footing, hence liable to be set aside 

and consequently the appellant is liable to be 

reinstate with all back benefits.

.. r

r) That it is a well settled legah principle of law that 

salary of an employee cannot be stopped even 

during the course of his suspension from service.



i

whereas the salaries of Appellant has illegally been
'

stopped inspite of his performing uninterrupted 

duty, which amounts to forced labour, therefore, 

Respondents have violated Article-11 of . the 

Constitution of the Islamic Republic of Pakistan,
X

1973.

That besides it is a settled law that if any• E-

irregularity in the process of selection is committed 

by, the cornpetent authority then it is the competent 

authority who is to be held responsible and for that 

lapse the poor employees cannot be made to suffer. 

1. - However, in the case in hand no illegality was found 

against the competent authority.

\-c

F. That the appellant time and again requested the 

respondents to release the appellant salaries but 

the respondents with malafide intention concealed 

the whole inquiry proceeding from the appellant and 

passed the impugned order in a haphazard manner 

despite the fact that the other colleagues of the 

appellant which was appointed with the appellant 

his salaries was released while the so-called inquiry 

was initiated against the appellant, hence liable to

X

✓ ;

be set aside.

■ •'



. J

- ^ p- That appellant has been serving the Department to 

th9 best of his capabilities with unblemished service 

■ record. Throughout his 

whatsoever has been lodged against him, thus the , 

impugned termination, letter is without any legal 

justifications is totally deviation from the law, hence 

not sustainable in the eye of law.

(h*. ....
I

no complaintservice

That the act' of the respondents is just forH.

accommodate their blue eyed nears and dears;

hence needs interference of this Hon’ble Tribunal.

That clear violation of Section-24 A of the General

. Clauses . Act, 1897 has been made by not

responding to the application of the Appellant which 

is not sustainable in the eye of law. It is settled law

. that . authorities having statutory powers must 

exercise the; same in fair, just and reasonable 

The impugned order of the Respondentsmanner.

are unfair, unjust and therefore not maintainable

That appellant would like to offer some additional 

grounds during the course of arguments when the 

stance of the Respondents is known to. the

: . 'V -

. J

appellant.

I



a
For the, aforesaid reasons, it is, therefore.

humbly prayed that on acceptance of this Service 

Appeal, this Hon'ble Tribunal may graciously be 

. pleased to declare impugned termination order

dated ' 25/10/2019 of the Respondents whereby\ :

salaries of the appellant was unlawfully stopped.

and the appellant was terminated from his service, 

as without lawful authority and hence of no legal 

effect and this Hon'ble Tribunal may further be

pleased to direct the Respondents to act in the

matter in accordance with law and reinstate the

. ;appellant upon his position with all back benefits.
X- '

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for.

may also be granted to appellant.

■ •,

Appellant

XThrough

JeMnzeb'khart^Khalil
Advocate High C^rt, 

Peshawar.

' Dated:'15/08/2022

r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

- 72022Service Appeal No. __i

, Uzaif Khan (Appellant)
■ , X

VERSUS

The Secretary, Government of Khyber Pakhtunkhwa, Health 

Department and others (Respondents)

f

}

I

AFFIDAVIT

I, Uzair Khan S/o Gohar Ali R/o Dag Kalay, Warsak

Road, Peshawar do hereby solemnly, affirm'and declare, on

oath that the contents of the Service Appeal are true and

correct to the best of my knowledge and belief and nothing has 

been concealed from this HonT»le Tribunal.

(

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

V I
Service Appeal No. /2022

(Appellant), Uzair Khan

VERSUS
_The Secretary, Government of Khyber Pakhtunkhwa, Health

(Respondents)Department and others

ADDRESSES OF THE PARTIES

APPELLANT:

Uzair Khan S/o Gohar Ali R/o Dag Kalay, Warsak Road, 
Peshawar.

RESPONDENTS:

1. The Secretary, Government of Khyber Pakhtunkhwa, Health 
t)epartment. Civil Secretariat, Peshawar.

2. The Director General Health Services, Khyber 
' Pakhtunkhwa, Peshawar.
3. That Director Health Service, Newly Merged Area/ Old 

. FATA, Warsak Road, Peshawar.
4. The District Health Officer, District Khyber at Jamrud.
5. District Account Officer, Khyber at Jaiurud.

\

Appellant

. Through

D^ed: 1.5/08/2022 eb Kh^ Khalil
Advocate High Court, 
Peshawar.

J

. J

I



0
BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

/2022^ C.M.No.
In

/2022Service-Appeal No.

'.......(Appellant) -Uzair Khan.

VERSUS
The. Secretary, Government of Khyber Pakhtunkhwa, Health

(Respondents)Department and others

APPLICATION FOR SUSPENSION OF

THE IMPUGNED TERMINATION ORDER

DATED 2SI1012019, TILL THE FINAL

T DISPOSAL OF THE MAIN SERVICE

APPEAL.

Respectfully Sheweth:
• j

, That the above mentioned Service Appeal is being. ■ 1

filed before this Hon’ble Tribunal, in which no date-

■ of hearing has yet been fixed.

: That on the face of it, the appellant has got a strong2.

arguable case and is sanguine about its success.



_\

That the balance of convenience also in favour of) .
5^

appellant.

That if the operation of the impugned termination 

: X oJ'der dated 25/10/2019 is not suspended that the 

. appellant would sustain an irreparable loss.

4.'

■■ x >•

It is, therefore prayed that on acceptance of
• j

this application, the operation of the impugned

■, termination order dated 25/10/2019 may kindly be
1

suspended and, till the final disposal of , the main

Service Appeal

Appellant

cThrough

.dvocate HigM Court 
'eshawar.

Dated; 15/08/2022 H Khalil
J.

■:r

- \



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

% ' -
. I• •,

0;M . m.. .72022
In ■

Service Appeal No. /2022

%zair Khan and another (Appellants)
VERSUS

The Secretary, Government of Khyber Pakhtunkhwa, Health 

Department and others . (Respondents)

AFFIDAVIT

I, Muhammad Ashfaq S/o Bashir Muhammad R/o Deh 

•Paq^ir 'Ga-rhi Fazil, Peshawar (Appellant No. 2) do hereby 

■ V solemnly affirm and declare on oath that the contents of the , 

Application are true and correct to the best of my knowledge 

and belief and nothing has'been concealed from this Hon’bleI

Tribunal

ENT

- *'

: . X;,

• J

•
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OFFICE OF THE AGENCY SURGEON KHYBER 

DISTRICT AT JAMRUD

OFFICE ORDFR

As per recommendation Of the Selection Committee Mr. Uzair Khan S/0 

following terms and conditions :-

He is declared medically fit for this job.
His appointment is purely on tertiporary basis.

He-shall be bound to serve in the Khyber District.,

ev^has bP Jn and any other activity what si
ever has been declared prohibited for the Govt Servants in Civil krvant

with the

1

2
3

4. .

^ JJ Jf*®a prior notice- of 60 days will be
oivTlreLury^^ should be deposited in lieu of resignation in

6

' .. X.
.................. ■ ■

■ X • ■ Agency Surgeon 
Khyber at Jamrud 

Dated X^/_Z-/_2019
No:/5^ _ ^_____ /AS/Khy
Copy forwarded to the;-

Director Health Services merged 
Deputy Commissioner Khyber District. 
District Accounts Officer Khyber at Jamrud. 
Official concerned

1 areas.2.
3.. '
4.

leon
ber at JamrudI

\

c .

A-

T 'r-
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'^a^rnPR THE HON’BtE PESHAWAR fflOH COURT PESaa^^T^
. > '

. / ■

\'-: V,./2021

. Muhammad Ashfaq S/o Bashir Muhammad R/o Deh Faqir 

Garhi Fazil, Peshawar.
2. Uzair Khan 

Peshawai'...

cW.P. No.
/liyv’':

1

s/o Gohar AH R/o Dag Kalay, Warsak Road,
,, ............................ (Petitioners)

VERSUS

, Government of lOiyber Pakhtunkhwa, HealthTr'The Secretary
Department, Civil Secretariat, Peshawar.

Health Services,

\

KhyberGeneralDirector2. The
Pakhtunkhwa, Peshawar.

3. That Director 

FATA, Warsak Road, Peshawar.
. The District Health Officer, District Khyber at Jamrud.

5. District Account Officer, Khyber at Jamrud....(Respondents)

Health Service, Newly Merged Area/ Old- ^ \

4

WRIT PETITION UNDER ARTICLE 199 OF 

»CONSTITUTION OF ISLAIVUC REPUBLIC OF

PAKISTAN, 1973.. V

Respectfully Sheweth;

'^t aH Petitioners are the permanent and bonafide ^ 

District Peshawar. Both have all rights 

which have been ‘guaranteed to them

1

residents of

and Habilities

ATTEST
EXAMINE^?=\y 

Peshawar High Court
WP3166-2021 Muhammad Ashfaq VS Govt.pdf



iiIiiimii1i
under the Constitution of the Islamic RepubHc of 

Pakistan, 1973. (Copies of CNICs of petitioners

attached as annexure “A” 85 “B”).

W -- ;
are

That Respondents advertised multiple posts inviting 

applications for various posts of different categories.

having the requisite qualification and 

fulfilling the terms of advertisement applied for the: 

/subject posts. They went through the selection 

which they successfully qualified and

2

Petitioners

process

accordingly they were offered appointment against 

their respective posts i.e. petitioner No. 2 for the

post of Junior Clerk (BPS-11) and Petitioner No. 1 

for the post of OTA (BPS-12) at District Khyber. 

Subsequent to their appointment ‘they 

medically, examined by the Authorized Medical

- j

w were ♦
V

Officers and were found fit. Eventually submitted

Arrival Reports and startedtheir respective 

performing their duties. (Copies of appointment

orders are attached as annexure C & D )

discharging their duties against the 

subject posts, all of sudden, Respondent No. 4

That while3.

EXAMINtR^^ 
Peshawar Hrah^ourt

WP3166-2021 Muhammad Ashfaq VS Govt.pdf



^ :

3^ 'i
y ■

unlawfully stoppedwitliout showing any reason

salaries frotn September 2019 till now.petitioner’s

dissatisfied of the impugnedX •
That Petitioner feeling4

application for releasing their 

04/06/2020 to the Respondent but to 

no avail, It is pertinent to mention here that the 

salaries of the Petitioners have unlawfuUy been 

stopped by the Respondents despite the fact that

action, preferred an

salaries on
• j

f

they have bein performing their duties without any

datedof applicationinterruption. (Copy 

64/06/2020 is attached as annexure "E”).Vx- . .

being aggrieved of the actsThat petitioners, now 

and omissions 

action, and having no

remedy file this constitutional petition

.5.
of the Respondents and impugned 

other adequate and

efficacious 

inter-aha on the following grounds:

GROUNDS:
1

That Respondents: have not ‘treated petitioners inA
accordance with law, rules and polity on ‘Subject

of Articles 4 of theand acted in violation

ATTE
EXAMME

WP3166-2021 Muhammad Ashfaq VS Govt.pdf Peshawar Court

■ *

■ . X



}
^ .

must exercise the same in fair, just and reasonable 

. The acts of the Respondents are unfair,

unjust and therefore not maintainable.

manner

I
X

>■ ■

1 .

would like to offer some additionalThat PetitionersG

grounds during the course of arguments when the

known to thestance of the Respondents is• j

petitioners.

X'

For the, aforesaid reasons; “it is “therefore, 

Tiumbly prayed that on acceptance of this wnt 

, petition, this Hon’ble: Court m^ graciously be
■»

pleased to declare the acts and omissions of the 

Respondents whereby [ salaries of the Petitioners

without lawfulwere unlawfully stopped, as 

authority and hence of no legal effect and this

Hon'ble Court may further be pleased to direct the 

Respondents to act in the matter in accordance with 

law and release the salaries of Petitioners.

I

s

I

Any other relief a as s. deemed d appropriate 

in the circumstances of case not specifically asked 

for, may also be granted to petitioners.

8

x.

ATTEST!

WP3166-2021 Muhammad Ashfaq VS Govt.pdf
I

z'
■ ♦\
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(£) #
/■

f
. i ■

I^ITERIM RELIEFl

of mteriin reUef. the operation ‘of the 

may graciously be suspended and 

graciously be restrained from ^

By way

. impugned action

Respondents may 

taking any adverse action against the Petitioners till

the final disposal of the instant Writ Petition.

Petitioners

Through

JehanzeW Khan Khalil
Advocate ^h Court, 
Peshawar.

Dated: 08/07/2021

CERTIFICATE:

It is certified by no such like Writ Petifaon has

■ “Abdul Qadir..VS. Government” on the same footing 
. has already been decided by this Hon-ble Coi^.

, (Attested copy of the Writ Petition along TOth order
of this Honhle’Court is attached). Further stated 
that being Writ Petition on the score that smce feere 
is no adequate and alternate remedy is available or 
previously avail or approach lower forum, thi^ this 

fixed before the Worthy Division Bench

’•* ^ ;

' case may 
(D.B) of this Honhle Court. A D V O C A

T.AW BOOKS: !
1973. IConstitution of Islamic RepubHc of Pakis

A D V O'XL A T B

[*‘91.. X .. !
2.^Any Law Book as per need.

> •
• V

1
/• . », rf I»

■A >■«
•1*0. r»«ah»r*

• .: •• AI t
• • .1 i-i .«»•’<,«»

)..A

24 JUW 2022
. j

WP3166-2021 Muhammad Ashfaq VS Govt.pdf
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f- JBEFORE THE HON^BLE PESHAWAR HIGH COURT PESHAW:^ 3?

i;
i

/2021.: ^w.p. No,

T^' !!■

....(Petitioners)Muhammad Ashfaq and another... I
ia

IVERSUS
The Secretaryi Government of Khyber Pakhtunkhwa, Health

(Respondents)
I^ ;

Department and others

AFFIDAVIT

1 ■

I, Muhammad Ashfaq S/o Bashir Muhammad R/o Deh 

^qir Garhi Fazil, Peshawar, (Petitioner No. 01) solemnly 

aifirni and declare , that the contents of the Writ Petition
and correct to the best of my knowledge and belief-mid

are
X' • 'hue

nothing has been concealed from this HonT)le Court.

deponent
CNIC No. 17301-2062768-1 

Cell No.;0333-9261745
. j

Identified by
V

! Cun'"
■■■■ ■:! 0!-! 3I....-U

"‘-" '■aaliiJehanzeb Khan
; Advocate High Cjedirt, 
■. Peshawar. (\ W \

On fn e r
■

TX^

24 JUN 2® >WP3166-2021 Muhammad Ashfaq VS Govt.pdf )>
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>'Av ^ <crIN THE PESHAWAIl HIGH COURT, PESHAWAR. 
OBJECTION SLIP4'^ I

%
M'uhainmad Ashfaq & others V/S Govt of KP & othersNo: 13921

r. J
Copies of aiinexures-aj-e nol legible. h"^10

• f

■ X >

Returned with above mentioned objections lor removal to be 
re-^subniitted on or before

DMut^JR^gistrar/Incharge 
Peshawar High Court, Peshawa

08 April 2022

t
■ *,

iV

t

C

✓ ;

I

t

tae-sia

... . •



BEFORE THE HON’BLE PESHAWAR HIGH 

COURT PESHAWAR

WP No. 3166-P/2021

PetitionersMuhammad Ashfaq fit others ..
VERSUS

■ s

RespondentsGovt of EPK & others •••••••••

INDEX

PagesAnnexDescription of Documents____
Comments_______ ■ ________ _
Affulavit
Copy of Office Order____ .
Copy of Explaiiations, reply, Charge 
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BEFORE THE flONOUABLE PESHAWAR HIGH COURT PESHAWAR

WRIT PETITION NO. 3166-P/2021■- ^ ;

..PetitionerM,uhamiriad Ashfaci & one other.
Versus

of Khyber Palclitunkhwa through Secretary Health and otlters Respondents

.2TOA

. Govt,

PAR A VVISF. rOMMENTS ON BEHALF OF RESPONDENT NO

Respectfully SlicNvetli:

-Prcliminarv Objections:

. 1. That the petitioners have got neither cause of action nor locus standi to file

, the instant pc iilion.
That the peiitioners have deliberately concealed the.material facts from, the

Honorable Fo ihawai-High Court, Peshawar, hence, liable to be dismissed.

have filed the instant petition just, to pressurize the3.■•.That the peiiiioncrs 

V , respondent,
*4. That the petitioners have tiled the instant petition with mala-fide motives.

5. That the insiani petition is against the prevailing Law and Rules.
6. That the petition is not maintainable in its present form and also in the

■ \ V
■“present circumstances of the issue. -

7. That the petitioners have not come to this Honorable Court with clean hands.
. 8. That the petition is bad due to non-joinder of necessary and mis-joinder of

unnecessary parties.
9, That the petition is lime barred and hit by lachesp 

■ • I

ON FACTS: \
08 APR 2022

1. Pertains to'record.
2. liicoiTect, Petitioner No. 2 Mr. Uzair Khan has'concealed the facts from this' 

Honorable Court by producing the fake order of Junior Clerk.'BPS-llTnfact
bei was-appol'nted against the post of Junior .EPI Technician BPS-12 {Annex-

appointed as OT Technician. They were.j^.whife .I'cspondcnl No. 1 
asked time and again to provide relevant diplomas. However, they tailed to

was

Page 1 of 3



f

.• • •
'■ ' In the pfshawar High Court. Peshawar

-» ;

W;p:No.3i66-P/2021

Petitioners, Muhammad Ashfaq 65 others

VERSUS

. Govt, of Khyber Pakhtunkhwa 85 others. . . . Respondents

AFFIDAVIT-x ' ■

. I, Zafar Ali Khan S/o Nawab Khan Khankhel,. District 

• Health OiKcer, Khyber, do hereby solemnly affirm and 

declare on oath , that the contents.: of the accompanying 

Commeiica are true and correct to the best of my 

* knowledp,c and belief and nothing has been concealed 

, From -th,is HonTDle Court.

• i
.1

D/EPCKTENT 
CNIC: 17^1-6312513-5 

Cell: 0332-0900090

Id^tiiied

AV' ■'^^ift.dyocate "General 

Khyber Pekhtunkhwa

. .,7.7.3A....
Certified that the above was verified on soler ■
.tffirmation before rue in officci, tiiis..;......... ,• .
clay ......

.....r., .... ’-s/o.
who was idenfihcc ;v.
Who is personaily KouvMi lo rti^

O/th Cnmns^sioner
PO'

0 8 APR 20^
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As per recioMmeridoliDn of <hP Sfilod(on CommrttcQ Mr Uzair Khan SfO Go af 
Alt Distnct Peahavv .i is hereby oppointno nr. EPI Tochniclan {t>PS*12) (1332O-S0O- 
'32120) Khyber Diui.ijL v.iii» (he folloYiting (uruis and condlllons:-
1 >

iSa

He in docJ.., ,o ti edioDily til for thlB Jcb.

. oppolnvp vni la pufoiy on tomporary basis.
T-fo shall bt> ii ;ufid to serve anywhere In the Khybor DletrJct/KP.

Ho chaji not i iciucia in any trade / bualnuss and any otr or actfvHy what SO ever 
Has been oe .laraj prohibited (or lite GoU Servants in Civil Servant Act 
1973.

3.
)A

S If he wishes to roEign the service, a prior notice of 80 days Wfll be 
• Submitted or pay of GO days should be deposited In lieu of resignation in 
Govt Treasuiy,

The offer si,alt d j outoinaticolly held cancelled, If he foil lo join the duty
Within 15 day./of receipt of this order.

6

AgenieJ^urgeort 

Khyber at Jamrud

LL 1 ^'1 I 201
Copy tprw'ardcd to in ;-:- 

. 1. Director HHulliVServices Tribal District,
2. Dsputy .Commissioner Khyber District.
3. District AccuUiits Officer Khyber at Jamrud,

•4. Official con-jerned . .

i^/Krty 1Dated

< •:

on
~ "^>yber at Jamrud

V

—r /
t ■ , 'r
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Belter Copy5Annexure-AKi
■y OFFICE OF THE AGENCY SURGEON 

KHYBER AT JAMRUD

'^FICE 0;?DER '

As per recommendation of the Selection Committee Mr. Uzoir Khan S/o Gohar Afi District 

Peshawcr is hereb; appoimed as EPI Technician (BPS-12) (13320-960-42120) Khyber 

District, with the fo.'towiiig terms and conditions:-

1. he is decla. ..-J iiiedically fit for this job.'

- 2., His appoint,i.eni is purely on temporary oasis.

3, He shall be ijounci to serve anyv/here in the Khyber District/KP.

4. He shair noi Include in any trade/ business and any other activity what so ever has 

been.decloi ed prohibited for the Govt. Servants in Civil Servant Act 1973.

■_5. Jijie wishes to resign the service, a prior notice of 60 days will be submitted or 

■ pay of 60 uoys should be disposed in lieu of resignation in Gojt. Treasury.

.6; The offer shall be automatically held cancelled, if he fail to join the duty within 15 

days of rec.dpr of this order.

^ :
AGENCY SURGEON 

. KHYBER JAMRUD.

Dated 1 1.01.2019vNo.249-52//.b/<hy

Copy forwarui v. to ihe:

' _1. Director dearih Services Tribal District.

2. Deputy t oinmissioner Khyber District.
I

3; District /-.Jcounts Officer Khyber at Jcimrud.

4s -OfficithI oncerned.

X
Sd/-

AGENCY SURGEON 
KHYBER JAMRUD.

• j
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:FFICE OF THE AGENCY SURGEION KHYBER 
DISTRICT AT JAMRUD

^6 3 -’7/^/Khvber ,

I ^
. ,'■ • *

5

dated. ( i
^ A. . y kW*.. T#*

/•2019..0,-

To.

I
‘

I

. ,, Mr, tViUhammad Shahzaib Awan 
2 Mr Muharrimad Ishfaq 
i, -iv'ir. U.zair khan

OT Technician 
OT Technician 

Junior EPI Technician

E.:i^LANATION\Subject:
■''‘Memo;-'- JI'

/I ■ • ♦: \
Y'/j ,vere directed to provide your original diplomas within a week time 

.' ^utyc'u failed ic pr., v,de the same till date, therefore you are hereby directed to explain 
your positions v.itnm-a week time and In the mean time you are once again directed to 
provide your ori jinal diploihas for verification from the medical faculty Khyber , 
Pakhlunkhwa Y-; drawar otherwise legal action against you under the rule will be 
initiated.

■;

• j

Wn Khyber.gei
5- At JamViid. ’t

IV

- - /'S AS-Khy ■ Dated: Q/ / /2019•No.
.t /

Ccpy'forw'aiCiei 'to tiia'p

• '.=v 1. pir<Jctor Heal.r Sel vices merged areas .
■ •, 2;TJeputy Comt,lies.oner Khyber district.

3. District Accoi r '.s Gffioei Khyber at Jarnrud.
I

c

Agen^'^'^^ on Khyber

4t.r .. ’ At Jarnrud.

1i «
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. •■ ;K.-1CE OF THE agency SURGEION KHYBER 
, . "3 DISTRICT AT JAIMRUD
: ' No.l^A^^AS/Khyb-er

+J):+ >»./** ^ + ^ ^ t >(t >t: + t * + *♦♦****#♦*****♦ ♦

J-

ty/y-nm.dated.

. jI
■ ■ •:*

To > •
I S -. •'•;

OT Technician 
OT Technician 
Junior EPl Technician

]. M;.:Muhainniad Shahz;aib Awan 
.' 2: Vir. Muhammad ishfaq 

' ,s1i-. Uzair khan

o

'! A AGE SHEET.' Subjtrt: -A
. i

' M&lli.:i i

Yo.-i a:i\ .lici cby charged that you were failed to produce your original relevant 
diplomas insp'itc; ,AAli. uctions time and again for onward submission to the medical faculty 
Khybcr Pakhtunl- i wa i^cshawar for verification.

2. Therefore you I'lijcur to be guilty of miscoiiduct under the.rule..., ...... . ... ... ..... ......:..........

3. Yoii are therefc /c ie.|uiied to .submit your written defense within 7 days ofthe receipt of this 
char ie sheet to 'u- i .quiry committee, failing which, it shall be pi esumed that you have no'

- deferse.

I 4.Intimate whetb' ,■ \'o,' to be hcard'in person

Agcncy^jigeon Khyber 
Q AtJamrud.

! .1
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>^ 7% • )rFICE OF THE AGENCY SURGEION KHY^ER
^ DlSTRrci AT JAMRUD • /

8/AS/Klivber .■ dalod: ^jC7^/2019.
l A li-i ********!'*****-*******************************’*’'*’"*”*******************

To

OT Technician 
OT fechnician 

Junior EPI technician

! . ;vir: (ViUhammad Shah7aib Awan 
Ml. iviLihammad Ishfaq'

■j. :v',r Uzair khan j
I

Subjoct: : f. HUV\' CAUSE NO|TICE
’Memp: ' ;; i .

— 1 heii) j the corfipetent auttiority under the rule do.-.hereby serve you the
.. shovv cause nOiicc.J.at! ■ . ' ' '

1.That you wer f:.i od to produce your relevant original diplomas for verification - 
- Purpose. ' ^ -

: 2. Ttierefore,b£ Inc ;ornpetent authority have decided to imi^ose upon you the penalty 
; . cf Terminal oii as per inquiiy,report.

3.Yci.j are then-.o. c lequired to show cause as to why the_a(ores_aid penalty sho_uId_not . 
F""be imposed upon \ou and also intimate whether you desire to heard upon personally.

4'lf not'replied vitiin 7 days are not mote tliari 15 days of its delivery j it shall be 
Pp 'sumed thui. \ oi. have no defense.

✓

-I

Age/i^rf^dr^n Khyber 
At Jarnrud. ■d)■ ♦' ,L
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Better CopiyAnnexe. .c-Ei

■ ' /
GrriCE CF ThE u.i.-JCf HEAMri Oi rl ^ 

KHVLi. ; '.a JAMRUD• X

p

- Opr-iCE O.ujiiK 
. Tire follt^wirvg fre,,:. ,

Certificcies duly from tnudical faeuli)' Kliyber Pukhtuiiki''' : insi'ite of time and agin

>fore tliey the following staff 'of hoo'i-'. • ocilitios-Khyber district are ■

■ on'; cind they are directed 

by them into Govt.

.;j,,oinit;es pciromedic .dcifl failed to their original .Diplomas/

directiotis by this o :<c ...■er{
. J L,j tiie following c-iiodiato etfool Uthereby Icrminatec • ir. imn.o 

to depc:Il the i' afuouni of pay, (kis illegolly u ■ a.u .--n

■icn Inttor:-.. il.illi 15 doVS ■with Ifik ri.’Luipt of this terr.treasury through cl.^., I' I.

r

.1
AiLECA.ICNS:

■rifiod by the medical...iglomcis/ cerlilicn ' mI yy;,H;y failec j .'oclk-io their origin

.ii-Jii jnkhwo wiih in 5il|.'.'laieJ periiKi of I .5

1. k-!

1 ..Ku.ty Kti) L -i 
!nnrefore inrii ;..)lcnids are consider^;, fake.' \ - 4-,

' Sr 'ntoy did no. od a single da-y dk.ty during their ten'."01 I jrin

c
W'js to be recovered' (I * G <■;' 'tsiji.-iion __

.tT 1 odii-ldari 
, leuliiilcion 
. jii:.jr Lf'l Techr.idnr'

S. NO., ' liu.nii
\ , o .Ml. Muhe./, ' ; i iluintraib A'.yon

I Mr. Muhaiiii.ij __
' ..'u. Uzoir .... _ ____ ______

1
.-Co _2

3

Sd/.
i.'lsfricl Health Officer 

nyber al Jamrud

;ied- 25.10.2019No. 40£3-92/DHO/.'.r,yocr 1.' ;

Copy fo"vrcrdod to

[director i.;1) Ser-.'lceS /.vergeu .-.luas f'nshawar. 

Deputy '. ibsioner Kliyber Di.i." i.

s Officer KHyber o' .'arnrud, 

ri.ed.

O

District A ■ 'jii.

. UfiiCio.s

Sd/.
Mricl Health Officer 
dtyber at Jamrud
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1

reason unlawfully stopped appellant’s salaries from' 

smber 2019 till now.

any
■■ 'V,:

Sept

c

. 3. That Appellants feeling dissatisfied of. the impugned

action, preferred an application for releasing their salaries 

on 04/06/2020 to the DHO Khybef, but to no, avail, It is .

, pertirent to mention here that the salaries of the ^ 

Appelants have unlawfully been stopped by the DHO 

_ Khybnf despite the fact that they have been performing 

theij: duties without any interruption.

!
\

1

I
I

4. That appellants, being aggrieved of the acts and 

omissions of the your department, and impugned action 

- filed Writ Petition No. 3066-P/2021 before the Hon’ble

Court, Peshawar.

■I

• I ■

(

; .
i

That during the pendency of Writ Petition your department 

■' submitted comments, in which stated vide order dated 

25/10/2019 that the appellants were terminated from the 

service, hence the appellants carrie to know about their

5:-

>
t
I
t

I •■

: .termination.• -r

f

' That thereafter the Hon’ble Peshawar High Court
t- . ' . .

Peshawar disposed the above mentioned Writ Petition 

vide order dated 09/05/2022 with the direction to the

6'.
•v

. (.*

■ ■

I

I

1



t
1

I e

•I
■ r appellants to approach the proper forum, hence this 

appeal. ,
. f ■

V
yj

\I

It is requested that on acceptance of this appeal, 

your good-ship may graciously‘be pleased , to declare

;
i

impugned termination order dated 25/10/2019. of your 

. department whereby .salaries of the appellants were 

. unlawfully stoppedi and the appellants were terminated 

'from their services as null and void and the appellant may

% ■

I- • ;

• ,r

|. . t

•-; graciously be reinstate upon their positions .with all. back
; •

X...
• V

.benefits.
.f

t

••

Appellants
• j

■ I.- !

arf^/e^'l^ohaT^ .R/o Dag 

• Kalay, Warsak Road, Reshawar.

I

1. Uzair Khar

\V. I

2. Muhammad A^aq S/o .Bashir 
Muhammad RM IDeh Faqir .Garhi 

■ Fazil.Peshawyi'^j^ : ,

1 %
i

V,.;
y.a

cI

I
■ ■ 'I ■
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