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Execution Petition No. 469/2022
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The execution petition of Syed Wajid Ali Shah submitted today by Syed
Noman Ali Bukhari Advocate. It is fixed for implementation report before Single
Bench at Peshawar on : . Original file be requisitioned. AAG has
noted the next date. The respondents be issued notices to submit
compliance/implementation report on the date fixed.
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BEFUORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR.

Execution Petition No. L[ ég /2022
In Service Appeal No.1254/2014

" Syed Wajid Alj Shah . VS " Govt of KP
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Syed Wajid Ali Shah
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SYED NOMAN ALI BUKHARI
ADVOCATIL, HIGH COURT

Cell No: 0306-5109438
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

Execution Petition No. (-{ 6/63 /2022
In Service Appeal No.1254/2014  wn-irer Pakhicuiiova

mooevice Bribuial
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Diayy Noo- e

té | Z1ze22-
Syed Wajid Ali Shah, Iix-Qari Dated -+

GHIS Maroba, Nowshera.

E\)

I

PETITIONER

VERSUS

The Sceretary Education (L&SE) Department, KPK, Civil
Secrctariat, Peshawar. v
‘The Director, Peshawar. of Education (E&SE), Department, KP,
Peshawar. '

The District Education Officer (Male), Nowshera.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED: 27.01.2022 OF THIS
HONORABLE TRIBUNAL IN LETTER AND
SPIRIT.

RESPECTFULLY SHEWETH:

I

[N

‘That the applicant/appellant filed Service Appeal No.125,4/2.014 in
this august Tribunal against the order dated 20/10/2012 whereby
the appellant has been terminated from the service.

That the said appeal was [(inally heard by the Honorable Tribunal
on 27.01.2022 and the HHonorable Tribunal was kind cnough to
accept the appeal and penalty of dismissal from service was set
aside and the appellant is reinstated into service and intervening
period wreated as leave without pay. (Copy of judgment is
attached as Annexure-A). '



3. That the appellant also filed application to respondem@r the
implementation of judgment. The respondents were totally failed
in taking any action regarded the Hon’able Tribunal Judgment
dated 27.01.2022. COPY OF APPLICATION IS ATTACHED
AS ANNEXURE-B.

4. 'That in-action and not fulfilling formal requircments by the
respondent after passing the judgment of this august Tribunal, is
totally illcgal amount to disobedience and Contempt of Court.

5. That the judgment is still in the field and has not been suspended
or sct aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to pass formal appropriate order.

0. That the petitioner has having no other remedy to file this
lIixccution Petition.

-t is, therefore, most humbly prayed that the respondents
may bc directed to obey the judgment dated 27.01.2022 of this
august I'ribunal in lctier and spirit and directed the respondent to
reinstate the appellant into service w.e.from the date of judgment
27.01:2022. Any other remedy, which this august Tribunal deems
fit and appropriate that, may also be awarded in favor of
applicant/petitioncr.

tdajiod Il S Lol
APPLICANT/PETITIONER
Syed Wajid Ali Shah

- THROUGH: ! /OX

(SYED NOMAN ALI)?SKHARI)

&
Uzma ‘a\,}:
Advocate, I1igh Court
Peshawar. '

AFFIDAVIT:

it is aifirmed and declared that the contents of the above
Iixceution Petition arc true and correct to the best of my knowledge
and bcelict and nothing has been concealed from the Hon'able
Tribugal.
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Syed Waiid Ali Shah —Ex Qari;
GHS Maroba, qusherai. 3

(Appellant) -

The Secretary Education (E&SE), Peshawar. o
The Director, Education (E&SE), Peshawar. ¥
The DEO(E&SE), Nowshera...~ -
The Secretary, Government of Khyber Pakhtunkhwa, Finance
Department, Peshawar. S o

H N

(Réspon‘dents)

o

APPEAL UNDER . SECTION- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ODER DATED 08.07.2014, WHERE THE APPELLANT
. H4AS BEEN TERMINATED FROM SERVICE " AND NOT
t,  TAKING -ACTION ON DEPARTMENTAL APPEAL OF THE
'« APPELLANT WITH IN STATUTORY PERIOD. -

PRAYER: -

THAT ON THE ACCEPTANCE 'OF THIS APPEAL, THE .
ORDER DATED 08.07.2014 MAY BE SET ASIDE AND THE
© APPELLANT MAY BE REINSTATED WITH ALL BACK AND
" CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,
WHICH THIS AUGUST TRIBUNAL. DEEMS FIT AND
APPROPRIATE THAT, MAY ALSO, BE ' AWARDED IN
FAVOUR OF APPELLANT, :

S [
R. SHEWETH: |

1. That thé appellaht joined the education deparfment‘éfs Chowkidar on .
o ) : - Cteph . . ' o
s UBIITLEd m% : 24.1(}.2005. The aiip.peI\ant. having the quahﬂc?non Q}f. Qa.rl post., was
i filed, ' appointed w in the year 2007 an'cli, performed his duties at
| it Govd: Seboobs af prstared  Nowshett
ﬁ/w /L/'. . |
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Date of Imstitution ...~ 10,10.2044
Date of Decision ... - 27.01.2022

Syed Wajid Ali Shah Ex-Qari GHS Maroba, Nowshera.

, S : o o ... (Appellant)
' ‘ VERSUS
’ The Secretary'Educatlon'(E&SE); PeshaWar and others. .
: . L _(Respondents) .
Syed Noman Ali Bukharl : ' . o
Advocate - .. .~ . .. ForAppellant
Noor Zaman Khattak, : A R . '
District Attorney _ ’ ... Forrespondents - -
| AHMAD SULTAN TAREEN ...  CHAIRMAN
ATIG-UR-REHMAN WAZIR e MEMBER(EXECUT‘:IVE)
\/\j& " JUDGMENT | |
ATIO-UR-REHMAN WAZIR MEMBER (E)‘- ' Brief facts of the
- case are that the appellant Jomed Education Department as Chowkldar vrde order

. ' / / 'joted 24-10- 2005 who later on was appomted as Qarn in the year 2007 It was in
2010, when, heavycfloods damaged official record of the respondents hence the
respondents were unable to ascertam the genumeness -of thelr own employees
‘and for the purpose a fact ﬂndmg inquiry was conducted, as a result of which

appointment of the appellant was declared to be apponnted fraudu ently V|de

P
|

/ “order dated 20-10~2012. Feeling aggrle\'/ed the appellant filed departmental'
appeal followed by Service Appeal No. 1301/2012, Wthh ‘was decnded vide

/\ judgment dated 21-10-2013. The appellant was re- lnstated and de -novo inquiry

i e Rt

was ordered‘ As a result. of de-novo proceedlngs he appellant wa's.
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/ again, termlnated from serv1ce vide order dated 08- 07-'2014 Feeling aggrle\/ed,'
—Tﬁ—

{ lK

the appellant filed departmental appeal dated 18-07- 2014 whlch was not- -

JRN——
' responded hence the mstant semce appeal with’ prayers that the lmpugned order

dated 08-07-2014 may be set asrde and the appellant may belre mstated in -

service with all back benefits. *

- 02 Learned counsel for the appellant has contended that the impugned order

ls'against law, facts and norms of natural ]ustlce therefore, not tenable and liable

to be set asrde, that the’ appellant has been condemned unheard and has not
been treated in accordance with law; that nerther the appellant was assocrated
with proceedlngs of the inquiry nor statements of the wutnesses were recorded in
presence of th‘e'appellant thus deprlved hlm of the opportunlty to defend his -
cause; that thls Trlbunal dlrected the respondents to conduct regular mqurry in

accordance wuth law by affordmg appropr\ate oppOrtunlty of defense to the

appellant but the respondents dro not - adhere to the verdlct “of this Tribunal,

stch actlons are illegal and liable to be. set asrde, that dunng the course
________,__4_-——-—‘—"’7 .

hence 3
\/ﬂl of inquiry { the appellant requested for provrsron of record whlch}was not provided |
| | to the appellant and which shows malaﬂde on part of the restﬁondents, that the'
appellant was penallzed for no fault of hlm as all the record vamshed away in
RN floods of 2010 but the appellant could not be. blamed for non- avallablllty of
o record; that the appellant has been discfiminated, as srmllarly placed employees, '

whose record was damaged/missing, have not. been removed from service.

03.. | Learned Dlstrict- l\ttorney for the respondents has contended that lnltlally

the appellant was. 'appointed as Class-IV/Chowkldar vrde order dated 24-10- 2005

and ' performed his duty as’ Chowkldar in various schools untll 31 -07- 2009
‘thereafter, he was promoted through a fake order to the post of TT vide order
dated 31 07 2009; that the . appellant was neither appomted as Qarl by the"
competent authority as per- law and rule nor he Jomed the service as Qari on

proper way and‘manner; that durlng the course of de- novo proceedlngs, the
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: /' : appellant was’ af#orded opportunlty of defense but the appellant falled to prove”

B,

~ the codal formallties 1

. | | | o
04. We have heard learned counsel for the partles and have perused the
record. : . e

. ,l
. [3‘

0S. Record reveals that this Trlbunal in .its ]udgment dated 21% 10 2013 in -

Service Appeal No. 1301/2012. h.ave already accepted stance-of the appellant and

actually worked -against the post of Qari until 2‘012A and obtained salary against

the post. Moreover,‘ the respondents also admitted that the appellant was on the -

strength of education department until 2009, as is eVid'ent 'from'thi'e modiﬁed
charge sheet/statement of allegatlon The questron of damage caused to official

record in 2010 ﬂoods is vrtal as the appellant in the de-novo proceedlngs has
M

been sub]ected to D_prove. his appomtment as original, whereas the appellant
'_\_____, <

requested for provision of .his service book ‘and other necessary

-

ocument from the official record; as such record is s'upposed to be lh the official
%————/—M 1

. Custody, but t but the ;espondents also are unable to produ_c,e\re\coﬁ_to show that hjs

appointment was fake. The. assumptlon that such record is not traceable hence
*’\.—f—-—"’—/\'\{ IS . .

J mlght be bogus would not work rather such doubtful srtuatlon goes’ |n favor of

" .the appellant as- the appellant is not responsuble for ofﬁCIal record which was

Ww

completely damaged.in 2010 ﬂoods, hence employee could not be punished for

any act or omission of the department. Reliance is placed on 2004 SCMR 1662

rd

W Inquiry’ 'report placed on record would "suggest that the

appellant served as Qari ln .'va'rious schools untll 2012 but since his appointment

as Qari is fake/not traceable, hence he.i's liable to be struck down, whic‘h‘ However

— is:not a proper way of dlsposing an issue lnvolving fundame'ntal rights of an

B individual. It hO\iNever was the statutory duty of the inquiry ofF icer to d|g out the

-’f;!' issue and reach to a logical conclu5|on The order affectlng the rlghts of a person

{ .I\’v“
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«hls mnocence that the appellant was termmated from' servllce after- observmg all.: .

was re-instated in service, as the appellant had prodUCed evidencesﬁthat he had -




had to be made in accordance wrth the prrncrple of natural Justlce order takrng _
! ~

Q away the rrghts of 3 person wrthout complyrng wrth the prmcrples of natural
A - o
justice had been held to be |llegal Government was not vested wrth the authorlty'_

, to wrthdraw or rescrnd an’ order if the same had taken legal effect and created

certain- legal rights in favor of the appellant. Reliance rs place on 2017 PLC (CS) |
585. Impugned order dated 08 07-2014 would suggest that the appellant was
proceeded against under Khyber Pakhtunkhwa Government Servants (Eff iciency &
Discipline) Rules 2011 but provide for penalty to the appellant in terms of'_'.
termrnatlon from servrce whrch as rrghtly argued by the Iearned counsel for - the
appellant is not rncluded in the list of penaltres provrded in the rules applled on
the appellant The order, therefore‘ havrng been . passed in blatant drsregard of'

law can only be termed as void and on thrs score alone ‘the rmpugned order is

lrable to be set at naught _ o

06.  1In vrew of the foregorng dr ussmn the rnstant appeal is accepted The
rmpugned order dated 08-07-2014 is set asrde and the appellant rs re- rnstated in

service. Intervenlng perlod is treated as leave wrthout pay Partres are left to bear -

their own costs File be consrgned to record room
“u i

ANNOUNCED
27.01.2022 |
|

‘ (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN ' -

: MEMBER (E)
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District Education Officer, (M) . oo
Nowshera B ' :

SUBJECT: REQUEST FOR RE-INSTATEMENT IN SERVICE

Memo: oo T
With profound regard, it is stated I have been re-instated in service by
pakhtunkhwa, Service Tribunal, Peshawar vide appeal No. 1254/2014, arinounced de
(Copy Enclosed) ' ST e e
——m—— .
In the light of the court decision, it is therefore rec'l'ués-téd th;i'il"fr;a)) pleés'e"b'e
service so that I may join my regular service please. B R T
N ’ . . . :' ,. l:‘:" g }

\dayioh oSk

- Syé Wajid All shah Ex-Qari
{ GHS'Maroba Nowshéra::
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