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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1417/2021

SYEA Habib JaN....ccc oottt sttt et et et sae e en et e aens Appellant
Versus
Govt. of KPK through Chief Secretary, Civil Secretariat Peshawar and others... Respondents

PARAWISE COMMENTS BY RESPONDENT NO. 1, 2, 3 82yt..,. Pakhtukbwn

Servive Frih unat

Y

Respectfully Sheweth: Biary No. 12 [ l
PRELIMINARY OBJECTIONS: varca ] =K 2022

I.  That the honorable Tribunal has no jurisdiction to entertain the present appeal.

Il.  That the appellant has no locus standi to file the present appeal. |
Il That the appellant has not come to this Honorable Tribunal with clean hands.
IV.  That the appeal is not maintainable in its present form.
V. That the appellant has suppressed and concealed the materials facts from this
Honorable Tribunal.
VI.  That the appeal is barred by law and limitation.

VIl.  That the appeal is bad for mis joinder and non joinder of necessary parties.

ON FACTS:
1. The appellant along with other being members of discipline force deliberately

absented their selves from their lawful duty and to that the then Political Agent issued
notices to them for duty but in vain. In the year 2007-10 the insurgency spread in the
district and the appellant left the law and order at the mercy of miscreants therefore
he was rightly removed/dismissed from service.

2. Correct.

3. Correct.

4. Correct, however, the order dated 08.12.2015 is silent about back benefits; therefore
another order in compliance with directions of honorable court was issued on
11.12.2015 wherein decision regarding back benefits was made (Both orders attached
as Annexure A & B)

5. Correct to the finding of enquiry committee. The rest of the para needs explanation to
the effect that he was reinstated into his previous service by the Competent
Authority/then Political Agent/Commandant Levy/Khassadar Force Bajaur pursuant to
the recommendations of enquiry committee with immediate effect at the bottom of

seniority as the appellant remained far from his service for a long period.



6. This para needs explanations to the effect that order of the Federal of Service Tribunal
as well Supreme Court of Pakistan dated 20.10.2015 has been fully complied with.

7. Correct. -

8. Incorrect. The appellant was provided an opportunity of personal hearing on
20.10.2020 as per judgment of Federal Service Tribunal islamabad.

9. The appellant along with others approached this honorable Tribunal with un sound
grounds.

ON GROUNDS:

A. Incorrect. The appellant was treated in accordance with rules and policy.

B.

Incorrect. As earlier stated that respondents filed CPLA before the honorable Supreme
Court of Pakistan against the judgment dated 11.05.2015 of Federal Service Tribunal
Islamabad which came up to final adjudication on 20.10.2015 wherein directed the
respondents to hold an enquiry as per law and proceed to take appropriate action
after issuance notices to the appellants. The -question of back benefits of the
appellants shall be depended upon the enquiry conducted and the result therebf;
hence, appellant was reinstated into his service upon the recommendations of enquiry
by the competent authority i.e. Political Agent/Commandant Levy/Khassadar Force.
Incorrect. As per above para.

Incorrect. All the orders of respondents are within the jurisdictions based on equity
however, each & every case has its own merits and facts.

Incorrect. The appellant was dealt in accordance with law/rules and no violation of the
constitution has been committed.

Incorrect. All the orders passed by the respondent are based on equity and every case

has its own merits and facts.

. Incorrect. As earlier stated that the appellant was afforded opportunity of personal

hearing and dismissed his departmental appeal with cogent reason vide order dated
23.11.2022. The respondents can’t think about variance from the settled principles of
law and natural justice.

Incorrect. The respondents exercised the discretion fairly and in a structured manner
as prescribed by the law/rules.

Incorrect. The appellant was treated as per laid down procedure and law.

Incorrect. The impugned order has been passed according to law.

incorrect. All the orders passed by the respondents are legal and lawful.
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L. Incorrect. The appellant has been dealt in accordance/provision of law/rules.
M. That the respondents also seek leave of this honorable Tribunal to rely on additional

grounds at the time of arguments/hearing.

PRAYERS:

Keeping in view the facts and law, It is therefore humbly prayed, that the appeal may

kindly be dismissed with costs, please.
D
V
as
Respondent No. 1

Chief Secretary, Government of Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar. - 5““6“{“\‘\‘3 Hame_

'Y ad
Respondent No. 2 { v
Secretary Home & Tribal Affairs Department, \/

Home Secretary,

Government of Khyber Pakhtunkhwa, Peshawar. _
Khyber Pakhtunkhwa

Respondent No. 3
Deputy Commissioner,
District Bajaur.

) DEPU ormﬂ TONT <
Tl Tribat Liglrict

Respondent No. 4
District Police Officer,
Bajaur at Khar.

Dls cf Police Officer
Bajaur at Khar.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1417/21
SYEA HEDID JAN.....o st seese s e Appellant
Versus
Govt. of KP through Chief Secretary Civil Secretariat Peshawar and others........... ......Respondents
AFFIDAVIT

|, Sajjad Ahmad, Assistant Litigation District Police Office Bajaur CNIC No. 21103-
3168120-1do hereby affirm and declare on oath that the contents of the accompanying
comments/written reply is true and correct to the best of my knowledge and bglief and
nothing has been concealed from this Honorable Tribunal.

Deponent
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. OFFICE OF THE

DISTRICT POLICE OFFICER

BAJAUR TRIBAL DISTRICT.
NO. AOES /Litigation Dated =T/ 64 12022.

AUTHORITY:

Mr. Sajjad Ahamd, Assistant Litigation, District Police Office
Bajaur is hereby authorized to submit written reply/comments in Khyber
Pakhtunkhwa Service Tribunal, Peshawar in Service Appeal No. 1417/20 titled as
Syed Habib Jan Vs Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat Peshawar & others.

DIST >QLICE OFFICER,
AUR AT KHAR.
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In pursuance of the Supreme Courr of Paklsran )udgment dated
20/10/7015 and Federal Service Tribunal lslamabad juclgment dated 11/05/2015, passed in service
app°a!s titled Ajmal & other (total 242, personnel) Vs - SAFRON. & others; the: following
Lev:es/Khassadars of Bajaur Levnes/Khassadars Force. are hereby re- mstated in. servnce with
lmmedlale effect in the publlc interest:- ' - oo

Name Des_ignatién ' , Regt \lo

S#
11 Sepoy Ajmal . | . ___._14303

2. Sepoy Amir Zacla L fl"O 5

3. Sepoy Nazir Zada . ‘ 5043 Y

4. Khassadar Hamidullah - 4263

5. . | Khassadar Rehanud Din 1 5216

6. Khassadar Abdll Mujesly . 13466

7. Sepoy Zarawar 3621

8. Khassadar Niaz Muhaimmad - . | 5208

9. Sepoy Abdur Rashid~ 1 5766 -

10. | Sepoy Khalilur Rahman - . 15358 -

11, Sepoy Nawshad ' | 4201

12. | Sépoy Nawab Khan - g 4701 . - . — o
13. | Sepoy Mukamil Shah | R 4192 . | : o o
14." | Khassadar Waqif Khan - 5283 | - - - '

- [15. | Sepoy Sher Muhammad
16. Sepoy Abdullah .

17. | Khassadar Bashirulah . - . =
18, | Sepoy Abdul Subliari
19, Sepoy Jannhlcl l\hgm R
" 120. | Sepoy Abdul anoum ‘ 424G

21. | Sepoy Javid :

22, Khassadar Hayatur Rahman
23. .| Sepoy Sher Dadshah

1.24. | Sepoy Ghulam Youmn
25. | Sepoy Asghar Khan-

26. | Sepoy Imam Shaiif

27, | Sepoy. Fazal Wahrd

28. | Sepoy Niamatuilah -

29. | Sepoy Attaullah

30. | Sepoy-Sartaj

31. Sepoy Kalimullah

32. | Sepoy Taj Wali.

133, | Sepoy Akhtar\Wali

|34, _| Sepoy Roohullah
33. | Sepoy L'aﬂﬂ" '\" ..-.‘.’..-._-_,--_‘_. S
36. | Sepoy Zarawar i
37. Sepoy Fazdl M;\nan 5 t’O(.r\)

38. | Khassadar, Muhammad Karim . | 4534
39. | Khassadar Niaz Wali 4355
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WAL INAUITONT s S ) 49]8 —*‘
41., Sepoy Khaista Rahman' 45140 -]
1.42.. |- Sepoy lhsanullaiy: "~ T ) 4954.‘;_'__,'_
143, Khassadar Said Ahmad'. o n ,1,_3450,
|44, | Khassadar Zuffar-khan. 3449 ‘
145._ | Sepoy Rhalid - 14026 - |
46. | Muhammad Asif - - |
147, - | Khassadar Zaffar

3453

.| Khessadar Yar Muhammad

4382

‘ :49. | Khassaclai Ghl,ulnm Yewsaf 351
150, ._|'Sepoy Walayat - i a8di” T
1.5, SepoyAlamyu B CaRze T
' 52____ Khagiadar Lol ‘.uman s 3805 .
537 | Sepoy Nizamud Din~"" o ..|80ia”
34. | Sepoy. Nisar. Khan- 15077
35: | Sepoy.Roohul Amln — 15073 ..
1.56. [ Said Shah All. - ' I
57, _|'Khassadar Muhammad Irrran'.‘ ~1'5093.
38." | Sepoy Zahir Shah | 4525
59, Khassadar Abdur Rahlm o ah 3812
60. | Khasssadar Jan ‘Muhammad . " 3697
61. | Khassadar Muhammad Ayaz o 9535
62. | Sepoy Marioor Rhan - A554; ,
|-63.- | Khassadar Hnsan Khan : 4569‘"" '
_64. __|:Sepoy Rofat - 142227
.65, _[Khassadar. Muhammad Younas | 45390
66. _| Sepoy.Jamshid - | 4561 %
67. | Sepoy. Muzamin' . _,__-___.-_;__'_,- 4384 e
.68, .Scpoy Azim Jan - '. : '/|67O e
z ,

169, _mgpoLSlwh. Nu\!\ e

.70.._ | .Sepoy Muhumnmd r IJyal _

_aSepoy Liaqat Al

!/lts'J‘Q g
I’l"‘JJ s

, 4279 "
72, | Sepoy Salda Khany 3966 ]
73. | Khassadar Bakhti - 3407 1 1.
74. _ | Sepoy Asmat Khan 4623 &
1.Z3. _{ Sepoy Imran 4775 "y,
76. | Khassadar Hablbullah e A5 T
[-£2. .| Khassadar Maroof - s : 3694 el
178._| Khassadar Fazal Mula 1.3538 7 |
79. | Sepoy Jamal Nasar~ ";,_*._ 486/
1.80. | 'Rhassadar Amira Kfan "~ 3406
181 Sepoy Lugman 4959
1.82.. IS sepoy Sher Muhamm.ul
183, Sepoy Muhmnmacl Aslam
84. | Khassadsr- Zarin
B5, Kh.muclqn Al 18~ v
86. | Sepoy Ml:hamnud .>alub o ‘_._ o
187 . -22Pey Hayat Khan * =
128._| Sepoy Alam Zet /30
1.89. | Khassadar A Muhammed Noor L 3
90. Khassadar Khan Wall -
91, Sepoy Sabitullah. - :
192, | Sepoy Said Aziz ‘
93, Sepoy Farman -~ 630
24. | Khassadar Jehangir Halag_ e . 3745 ‘
93. | Khassadar Noor Rahrgan T ey
96. | Khassadar- Ibrahim . T 3a7y
| 97, | Khasendar Noorullah T X
.98, | Khasshdlar r Sanuliah - m::,, G
99, Khassadar Gul’ Qasln'l e | 3506
o1 R0 Munaah_ 7= 22881}
101, Khassadar Muhammad Kalam 3783 i
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102. | Sepoy DllawarRhan "~ 2;;: B
103. | Sepdy Ahmad Yousa, - T qo8a coh g
104. | Khasssadar Shaflulloh -..:..;.-.; T Es T
105, | Sepdy Heblbiullah - R A
108, .| Khassadar Musafar an L -;»i |

107, Sepoy tsmall. . . .. T

108. | Sepoy Falzullah e

109. | Sepdy Manisoor # Ahmaq L ~— e

10, | Sepoy Shah.Khalid.__ R 456 -
11, | Sepoy Ihaybtullah A 246'8'-"

112. | SepoySahlb Zada . . — 35

113, | Sepoy Fazal Rahman SPRLER ..'.3‘.5,-. e

4. | Sepoy Chinar .. - "7 7 77| 44537

N5, | Sepoy Bakhtawar " - 2042

116. | Sepoy AbdulWakil 16489

117. | Khassadar Muhammad Zubir ‘ 37?6 ol

-118. | Sepoy:Subhanuliah i - ..44”-4’1,,;

N9, | Khassaclar Khan Alam 2443

120. | Sepoy Khaista Gul_ =~ '4449;;1’_.,‘"

121, _|-KRassadar Asad Khan Sl ,'1-,53;5;‘3;{...- .
(122, ['Sepoy: E)ur/\li 14042 . -
1123, l<hass.,s(.ku' Muwn Klmn L ?_9.9,.5?.; N

124. | Rafig , " S -1 [ TR R

125. I Khassadlar Muhlbullah
1126, | Sepoy Noor. Zada” ~ '

71 127, | -Sepoy Shamsur Rahman_'v-
1128. | Sepoy Saeeduiiah - '

129, | Khassadar Zarin Said _

130. | Khassadar Ghulmn Qaggy SR

131, | Khassadar Azizuilah L
- 1132, |.Khassadar- Hayar Zalmo IR b

133, [ Zahidulfah.” " USSR N 0

134._! Sepoy Imran Khan .' SRR LT
- [135. )-Khassadar Abid ] 2481 d

* [136. [ Sepoy Rahmat By Jan T |-4645 7] -
1137, | Sepoy Muhammad' ad Zada 7 2373 0 |
138 Khassadar Anwar*Zeb R 5219 -]

139. | Rhassacar- Muhuumnd Naar _._;'_,-' ;,42«.»‘»

140, Sepoy Bacishah’ 'Mumr e e, ] 4368
| d4L._| Sepoy Alam &eb e 43/1
. 1142, | Khassacap s Shoalb SRR 5265 .
[343. | Khassadat Tahir e } -_‘”5"339_:' v

144. | Sepoy Sharifuilah R 4388

145, ‘KhassadaraObalduﬂah 4248
1146, | Sepoy Musharaf - 14370 ¢

147 | Sepoy Abdul Wacloodh .w-.' ] 4006, i

148: | Sepoy NaJeebn,ulwh i 15222

149._ | Khassadar Mu_h_lggj Khauj ST 01y 2 S

150, SepoyJehanglf Khan -'.;.-;;;...“.).,;5.-1.‘:‘.'.!};‘;

151, .SepoyA}ah Neor =" l serz T

152.. | Sepoy Ba; 16 Rahman ..~~~ '

. 1183, | Khassadar  Hanifur Rahr@n,“_.“___ 5256
- 1154, Sepoy Sajjad Ahmiad . . [ 5228
155, | Sepoy erwa\nulluh . -
J86, T Rlinssadar ivha: iy Ky m o
157 _}ghassadar,imnmn Yy Ay
- [1s8; .-Sepoylmq'ﬁ LY Telay
- [159, Khassadlar Said =ariy
1180, | Sepoy Muharad Telress -4
161, | Sepoy Riaz Rhar A TS

162. ‘| Sepoy Fazal" Rahman-

1163, Sepov Hayatullah




T N e S N NI Ry ............"- o B
164. " | Sepoy Anwaruci B, o -moc) I R S
1165, - | Khassadar Fateh Muhammad__'ﬁ;" 4722 - %
166, ,_Seggy Hayatuliay .
167, Sepoy. Zaffar Ali Kh an -
168. . Sepoy Mustamir Klicm
/1169, |'Khassadar. Khaista Jaj\- .
170._| Sepoy Raliman Yousnf e
171, Sepoy Nasir Ali Khan
172, Se_ggy Attaullah o
73 Sepoy /\shhul o
1174, | Sepoy - Imran :
1175, | Sapoy Noaor Hukim .
1176. | Sepoy. Muhsmmad lsran
1177, Kha$sadar$aid Ghani
178. | Sepoy Sald. Habib Jan,
179.- .| Sepdy Taj Mir-- !
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180. { Sepoy Raflud Din o A
181. [ ‘Sepoy Mutabar - 3 o
182, | Sepoy Zahid: Mussain , » i
183. -, Sepoy. Muhammiad Aypub” . i
184. | Sepoy Baharud Dlpm_ ST . Ty
185, | Sepoy Sajjad Ahmad ~ " L ¥
186. . Khassadar Faza| Muhamtqg“d~“ # ,
© 1187 | Sep oy Hussain Shah - B M
- |J88. ] K#‘assadar Bahadar ' R 'rﬁr
- 1.189. .1 Sepoy Batha- Rnhlm k3 -
1190: 1 Sepoy Fuzg) Sublany- i, [
191, _ggpon_Farehcﬁlllah i
122 Sepoy: Nadir Siiiif T RO
193. | Sepoy Rahd'mnuﬂah '
- 1194, | Khassadar Gy Badshah
1195, [ Sepoy \hsandliah L s
L1196, 1 Sepoy Tila Muhammad
1197 | lsrar Khan - -7 _ LB
198. | Sepoy . Abdur” Ranlm i i 4 8 1 ;
199, - _§e_:poy \Val f?hu bt L
200, |.Sepoy. Umar Ayoub - . el E R
201, Khassadur Shak’nullah_, Y : i
202. | Sepoy | Fazal Karlm 7 _‘ . ' A
- |293. | Khassadar Khan $her T ' Rk
1,204, Khassadar- Shamror l$h1n R L& R
205. | Sepoy Rlaz Yty - |4 N
|-296.. [ Khassadar Rahman \’Unli g
207, " Sepoy. Ill‘mrnud Do R
1208, | Khassadt’lr Muhumnad iqtgqj _! i (g
1.209, | Sepoy Safda: Khgn W L8176 N
1210 _| Sepoy Tmran - N -___5_'_ ”“fr'/69m % |
1211, | Sepoy Hldayatullah .““'L3872" b -

212, Sepoy. FareedLillah —Td0s4 5 | .
'}_%?J_%-__ Sepoy Fazal Subhan. T 4633' o IR
1-214.. Khassadar thmat Gul 3787 SRR

R

o e ]

215, th’ggédarAbc‘ur‘hauf _, | .' 3782 - [ B
216 Sepay Roohutiah: . R ("5)"'_'.’ 2
j t~2~17 j  Khassacia: A SAmile gy 0 Fsgay

218, | Khassaciar, Ll Gyt CULE dgpmy T
[-219, . Klmsmum ”ad;u !;g_h.l_h"'- _ uh
. {220, | Khassadar Said. Nawgb "™ o 52787
L2217 Khassaclar Jalaug DIIL i | 3784
. -222. [ Sepoy'| lmlan\Khan _.....,..-f..f ETII
223, . Khassaciar S s'ah;b 7adn R 5391
L Segoy Idrees. Lo e

U125 epo"Ta; Mum :*m n.l “'"',mr.. .
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| S 226. | Khassadar Riaz __ |ssEr
N AL Fazal Wadood 1’5448
, : +1228. | Sepoy Khan Zeb . - 15040
= : 229. | Sepoy Rahat Muharnmad _.2.5090 -
T - 230. | Khassadar Igbal . |4est
231, | Sepoy Kamal Habib {3646
232. | Sepoy Sajjad Ali . 4845
233. | Khassaclar Ali Rahman : 13691 -
234. | Sepoy Muhammad Ejaz 13313
235. | Khassadar Ngor Muhammiad 3531
236. | Sepoy Muharhmad #2008
237. | Khassadar Khaista Muhammad | 5634
238. | Khassadar Ayoub  Khan 14349 L
239. | Sepoy Abdur Rashid 5172
240. | Khassadar Dosti Rahman . 113750 .
241. | Sepoy Amanullah 4705
242.. | Sepoy Abdtl Akbar Khan | 4163

S e m—— o e P e e

As orderec’-by the Apex Court. the question of back benefits of these .

~.personnel shall be :decided in accoi"dahce with the instruction contained at $.No.155 Vol-Il of civil -

Establishment code (Estacode, 207 _ed‘i('ions)'qncl 2610 SCMR-I by the ér:nwn\ill'<~>e to be”

- constituted for the purpose;

No/({ 57 ";; 47 .. ‘

Copy forwarded to:- _ '

. The Secretary SAFRON Division Islamabad. ’ o T

. The Registrar, Federal Service Tribunal, 47-Attaturk Avenue Sector, G-5/2. Islarmabad.
The Secretary Home & Tribal Department, Peshawar, - ' :
The Secretary-Esrabl'ishment' Division, .Govt: of Pakistan, Islamabad’
The Secretary Law & Order Department FAT A Secretariat. Peshawar,
The Co'm_rnissioner Malakand Division, Saidu Sharif, Swat. -
The Assistant Political Agent's Khar & Nawagai, -

‘The Agency Accounts Office, Bajaur, - :
The Subedar Major 2-wing &‘BQWing Bajaur Levies.

: . For information, - - :

WONOULLE W~
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%‘%ﬁo SR _ OFFICE OF TH

o POLITICAL AGENT BAJAUR -
<<<<<<<<<“' €<CCCCCCKK << ) cC<e < ‘,‘« ':. ,:»>>>>>>»»»»>>>»»»>>»>\» f '
:\OLLO'_Z,Z/BL | N Dated Khar The_ [[)12/ 2015, .
OFFlCE ORQEB, I '.‘; 3 ‘ - ‘ |

In conllnuation of lhis oﬂlw ordm No 16’!8/M tlalud 08/17/7015 rcgardlng B ":’-

re-mslalemenr of 242 levies/Khassadarc personnel of Bn;am Lewes/Khas\adau Farce. : ' L

) o Re-!nstatement of the personnel 1 ornly for the. purpose conductlng of proper J;f -
mquhy ng,mnsl the omdals as pen dhpcllvca of- llm hononublc Supnmno Cuuu of Paldslau ln its - ; 5§;i R
judgment dated 20/10/2015 passed Int clvll petltions No CP 1653 1884 to 2069 2100 to 2}49 A ok ""-.. ; o
23281 to ?337/15 tltled Adclltlonal Chicf Sccreleny rATA Peshnwm vs, A}mm Khan & 241 o(hcrs o .

| Til flnallzatlon of the Inqulry nonv of them wlll oe enllt[ed for any fnnanc«al or -
- other benefits mcludlng back beneﬂts. ; i > ' o ‘ { . .j'
) o N ‘ . P
N b : & /.
Copy forwnrded to-- - ;" A i
- b e
L 1. The Secretary. SAFRON Divislon lslamabad E ‘f} :

+ 2. The Registrar, Federal Service Ttibunal,. 47-A!taturk Avenue Sector. .G 5/2 lslamabad
t— +3. The Secretary Home & Tribal Department, l’nshawar L «. ~
t 4, The Secretary Establishment Division, Govi: of- Paklslan. lslon.abud )
¢+ 5. The Secretary Law & Order Department FATA Secietariat, Fus hawa.. ,
—~m6, The Commissioner Malakand Division; Saidu Sharif, Swat, - HRIR
* 7. The Asistant Political Agent's Khar & Nawagai DI
8. The Agency Accounts Ofﬂce. quaur. :

9. The Subedar Major 2-wing & 3wwing Bajaur Levles ; "
i , For informaﬂon. ' - -
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