iy
- _g;

18.08.2022

come up for reply/comments on 29.09.2022 befor

Appellant alongwith his counsel present and submitted an
application for permisson to deposit security and process fee.
Application is allowed and appellant is directed to deposit security
and process fee within 03 days. Thereafter notices be isstued to the

respondnets for submission of reply/comments. Adjourned. To

(Mian Muhammad)
Member (E)
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15" June, 2022 Counsel for the appellant present. Mr. Kabirullah
Khattak, Addl: AG for respondents present.

Written reply/comments not submitted. Last chance is

given to the respondents to file written reply/comments
within a week. To come up for reply/preliminary hearing

on 30.06.2022 before S.B. Q

(Kalim Arshad Khan)
Chairman

3’4}06.2022 | Learned counsel for the appellant present. Mr. Kabir
a Ullah Khattak, Additional AG for respondents present.

Preliminary arguments heard and record perused

Points raised need consideration. The appeal is
admitied for regular hearing subject to all legal objections. The
appellant is directed to deposit security and process fee within

\\:.l 10 days. To come up for reply on 18.08.2022 before S.B.

- +

(Fareeha Paul)
Member (E)/



18.01.2022

15.03.2022

Counsel for the appellant present. Mr. Muhammad Adeel
Butt, Addl: AG for respondents present.

Written reply/comments not submitted. Learned AAG seeks
time to contact the respondents for submission of written
reply/comments. Adjourned. To come up for reply/preliminary
hearing on 15.03.2022 before S.B.

(Mian Muhammad)
Member (E)

Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

15.6.2022. for the same as before.

22

Reader.

i
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21.09.2021 Clerk of counsel for the appellant present.
Clerk of Learned counsel for the appellant réqueSted for
adjournment on the ground that the learned counset \'for the
appellant is not available today. Adjourned. TQ come ‘up for

preliminary hearing before the S.B on 09.11.20 N\

- (MIAN MUHAMMAD)
MEMBER (E) \
\ .

09.11.2021 Clerk of counsel for the petitioner and Mr. Kabirullah
Khattak, Addl. AG for the respondents present.

Vide order dated 09.12.2020, the office was required
to issue pre-admission notice to the respondents.  Case
was adjourned to 11.03.2021 for reply/preliminary hearing.
The requisite notices were‘accordingly issued but till date
reply/comments have nB\t“ beér; submitted by the
respondents. Instant appeal pertains to the year, 2019 and
is still pending at preliminary stage. Learned AAG is
required to contact the respondent and facilitate
submission of reply on next date positively. Case to come

up for reply/preliminary hearing on 18.01.2023‘ before S.B.

cni%an/
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09.12.2020

11.03.2021

17.06.2021

Appellant present through counsel. |

Let pre-admission notice be issued to respondents for

reply/comments. To come up for reply- and preliminary

arguments on 11.03.2021 before S.B.

(Rozina Rehman)
Member (J)

Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General
present.

Nemo for the respondents’ Department despite notice,
therefore, fresh notice be issued to all the respondents with
direction to submit reply/comments on or before the next
date. To come up for reply/preliminary arguments on

(7 _/_8 /2021 before S.B.

(Rozina Rehman)
Member (J)

Junior to counsel for the appellant and Mr.
Kabirullah Khattak, Addl. AG alongwith Saleem Khan, S.0
for respondents present.

Representative of the respondents requests for time
to- furnish reply/comments. Request is accepted but
respondents are directed to furnish reply/comments on next
date positively. To come up for.reply/preliminary hearing
on 21.09.2021 before S.B. |

Chairman

¢



¥

19.03.2020 Clerk to counsel for the appellant present and seeksr
adjournment as lawyers are on strike on the call of Khyber

Pakhtunkhwa Bar Council. Adjourn. To come up for

- preliminary hearing on 21.04.2020 before S.B.

ember
- - . . ' .
21.04.2020 Due to COVID19, the case is adjourned to 22.07.2020 for
the same as befpre.
Reader
22.07.2020 Mr. Imran Khan, Advocate is present and submitted that

his colleague Mr. Mubarak Zeb, Advocate has gone to Islamabad

due to some urgency and could not attend the Tribunal today.

Former request for adjournment. Adjourned to 01.10.2020. To

c

come up for preliminéry hearing before S.B.

JAMAL KHAN
MEMBER

(MUHA

01.75.2020 Counsel for the appellant present.

Requests for time to further document the brief b}dy

placing on record copies of different notifications issued

regarding grant/discontinuation of advance increments

upon attaining higher qualifications by civil servants. - —_—
May do so on or before the next date of hearing.

Adjourned to 09.12.2020 before S.B. WG kSl

19.12.20 . |

\

Chairman




. Form- A
<
; FORM OF ORDER SHEET
Court of
Case No.- 1536/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 14/11/2019 The appeal of Mr. Muhammad Sacf:d presented today by Mr.
Mubarak Zeb Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order please.
v ‘ .y
REGISTRAR *
2- \g’ i )19 ‘ This case is entrusted to S. Bench for preliminary hearing to be
, put up there on 20(1> )Lq
CHAIRMAN
20.12.2019 Counsel for appellant present.

Learned counsel requests for time to further
prepare the brief in view of instrument abolishing the
grant of advance increments on attaining higher
education as well as the judgments of superior courts on
the point. A

Adjourned to 30.01.2020 before S.B.

W

Chairman
30.01.2020 Clerk to counsel for the appellant present and secks adjournment
as lawyers community is on strike on the call of Khybar
Pakhtpinkhwa Bar Council. Adjourn. To come up for preliminary

hearing on 19.03.2020 before S.B. /\

I On
Member




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. { 3 6 /2019

Muhammad Said, SPST, Govt, Primary School, Dherai Paloosa No. 2

Charsadda.
VERSUS
Govt. of Khyber Pakhtunkhwa through C

Sccretariat, Peshawar and others

...... Appellant

hief Sccretary, Civil

Through

.. Respondents
INDEX
SH Annexure | |
!J«.sc,upu()n of Documents Paget
2 Service Appcal and affidavit /*._ <
3 _ (_‘qplcs of the Educational Documents A b=T 1
4 | Copy ¢ ofthe Actno IX of 2012 B g, /6
5 (,opy of judgment and order dated C
20.06.2019 17aY
-6 | Copy of Departmental Appeal D /6~ 17
7 | Other relevant documents )8
8 \/dkaldmama R
Appellant

7,

MUBARAK”ZEB

Advocate High Court
Office FR, 3-4 FForth  Floor
Bilour Plaza Peshawar Cantt.
Cell: 0334-4274247
Email:mubarakzeb13 ((% gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No._ /2019

o ria g, PSHT, Govt, Primary School, No.2 Shah Pasand

Kaly Charsadda
................. Appellant

VERSUS

l. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil

Sccretariat, Peshawar.

Govt. of Khyber Pakhtunkhwa through Secretary Finance, Civil

Secretariat, Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Secretary Education
(E&S), Civil Secretariat, Peshawar

|£9]

veerenneoRespondents

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the non granting of two annual increments
in terms of notification issued by the Provincial
Govt dated 11.08.1991, against which his
Departmental Appeal dated 25.07.2019 has also
been not been responded after the expiry of
statutory period of 90 days

PRAYER-IN-APPEAL

On acceptance of this appeal the appellant is
entitled to the advance increments on account of
higher education in light of the judgment of the
Hon;able Peshawar High Court in terms of
notification issued by the Provincial Govt dated
11.08.1991, where by the advance increments on
account of higher education was allowed, similarly
the appellant are discriminated in the matter
whereby the advance increments on account of
higher education has been allowed to the colleagues
/ similarly placed employees through order of the
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court, thus the appellant are also entitled to the
same with all back and consequential benefits, the
reluctance on the part of respondents by not
allowing the advance increment to the appellant is
highly illegal, unlawful, discriminatory and in
effective upon the rights of the Appellant.

OR

Any other remedy proper not specially asked for
may also be allowed.

Respectfuliy Sheweth:-

1.

(W8]

That the appellant is the employee of the Education Department
and performing his duties according to his post duly mentioned
in the heading of Appeal and performing his duties with full
zeal and devotion.

That the respondents (provincial Govt) issued Notification No.
FD(PRC)1-1/89 dated 11.08.1991 through which on acquiring
higher education the employees were held entitled for Two
Advance Increments.

That the grant of advance increments on the basis of higher
cducation qualification has been followed in the education as a
policy to provide chance to the teaching staff to igmprove the
cducation quli8fication and become asset of the department, so
that they may produce quality education to the students.

That the appellant during his service enhanced his qualification
by obtaining Master degree in his relevant subjects which made
him eligible for the Two Advance Increments in the light of the
Notification issued by the Govt dated 11.08.1991. (Copies of
the educational Documents are attached as annexure A)

That the colleagues of the appellant are the beneficiary of the
same notification i.e two advance increments till 2001 which
was latter on stopped by the Govt vide notification dated
03.01.2009.

That the Govt; of Khyber Pakhtunkhwa vide Act no IX of
2012, Khyber Pakhtunkhwa Cessation of Payment of Arrears on
Advance increments on higher education qualification Act 2012
stopped/ ceased the payment of arrears accrued on account of
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advance increments on Higher FEducation, by giving
retrospective effect .(Copy of the Act no IX of 2012, Khyber
Pakhtunkhwa Cessation of Payment of Arrears on Advance
increments on higher education qualification Act 2012 is
attached as annexure B)

That that ibid Act of 2012 was also challenged in another writ
petition no 3081-p/2012 and after hearing both the parties the
same was allowed by the Honjable Peshawar High Court
Peshawar vide judgment and order dated 20.06.2019. (Copy of
the writ petition and judgment and order dated 20.06.2019 are
attached as annexure C)

That the appellant filed Departmental Appeal to the respondents
for the grant of same relief as granted / allowed to the other
similarly placed colleagues of the appellant but the respondents
refused to do so.(Copy of Departmental Appeal is attached as
annexure D)

That being aggrieved from the illegal act of the respondents by
not following the order of the Hon;able Peshawar High court
Peshawar, the appellant knock the door of this Hon;able tribunal
inter alia on the following grounds amongst the others.

GROUNDS:

B.

That the éppellant has not been treated in accordance with law
and his rights secured and guaranteed under the law has been
violated.

That the appellant is continuously approaching the department
for the release of two advance increments, however they were
given dead response, since the matter of pay is a continuous
wrong and recurring cause of action hence no limitation is
applicable to their case.

That the appellant during their service enhanced their
qualification by obtaining Master degree in their relevant
subjects which made them eligible for the Two Advance
Increments in the light of the Notification issued lgy the Govt
dated 11.08.1991
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That the grant of advance increments on the basis of higher
education qualification has been followed in the education as a
policy to provide chance to the teaching staff to improve the

cducation quli8fication and become asset of the department, so
that they may produce quality education to the students.

That it has been consistently held by the superior courts that
if the Service Tribunal or Supreme Court decides a point of
law relating to the terms of service of a civil servant which
cover not only the case of civil servant who litigated, but also
of other civil servants, who may have not taken any legal
proceedings, in such a case, the dictates and rules of good
demands that the benefit of such judgment by Service Tribunal
/ Supreme Court be extended to other civil Servants, who may
not be parties to the litigation instead of compelli}ng them to
approach the Service Tribunal or other Forums” (SCMR 1996
page 1185, PLD 2004 SC 77, 2005 SCMR 499, 2009 SCMR
page 1. The respondent department has violated the law and

Judgments of the superior Court.
Y

That it is pertinent to point out here that the employees who
were similarly placed were allowed the advance increments on
higher education, but it was denied to the appellant.

That it i1s pertinent to point out her that similar placed
cmployee of the respondent department were allowed / granted
the Two advance increments on higher education, through
Court order and, while the appellant were discriminated, this is
sheer discrimination and violation of article 25 of the
constitution.

That the acts of the respondents are based on exploitation
which is highly unjustified, illegal and against the provision of
article 37 and 38 of the constitution of Pakistan. The same is
not permissible in the eyes of law.

That the appellant is performing the same duties as is
performed by their counterparts in the Education Department,
similarly they are also holding the prescribed qualifications,
therefore, is entitled for the Two advance increments on higher
education.

That by no means the stoppage of the Two advance increments
on higher education is justified under any provision of the law,
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rules and policy, therefore, it clearly amounts to discrimination
and punishing the appellant without any fault, which is against
the basic provisions of Constitution of Pakistan as well.

That the case in hand involves the violation of fundamental
rights of the Petitioner, and there 1is disparity and
discrimination in grant of pay & allowances which is violative
of Article 2, 2A, 3, 9, 14, 18, 20, 25, 27, 30, 31, 37 and 38 of
the Constitution of 1973.

That in accordance with the constitution of Islamic Republic
Pakistan, 1973 the state is bound to element all forms of
cxploitation and to apply merit in all forum of service thus
violating the due rights of the appellant is infact against the
fundamental of this institution and illegal.

- That the appellant seeks the permission of this Hon;able Court
to rely additional grounds at the time of hearing of this Service
Appeal.

It is, therefore most humbly prayed that the Service
Appcal may please be allowed as prayed for.

Appellant

Through P //,/

MUBARAK ZEB
Advocate High Court
Affidavit

I Muhammad Said, SPST, Govt, Primary School, Dherai Paloosa
No. 2 Charsadda, do hereby solemnly affirm on ogth that, the
contents of the service appeal are true and correct to the best of
my knowledge and belief and no such like service appeal has
earlier been filed, nothing has been concealed or kept back or

concealed from this Honourable Court. \9)///
- » Deponent /A\ '
s
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/7 EXTRAGRODINARY 3 (&) REGISTERED NO. P

GOVERNMERT

GAZETTE U

Ui | 25
KIEYBER PA CHTUNKHWA i
Published by Authority ' '
SESHAWAR, TUESDAY, 15TE MAY, 2012.

. PROVINCIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWA

1 <

NOTIFICATION
Dated Peshawar, the'16th May, 2012.

Na. PA/Khyber Palmtunkl‘.wa/Bil_ls/2d12/20711._The‘ Khyber Pakhtunkivna
Cessation ol Payment of Arrears o Advance Increments on Higher Educational Qualification
Bill, 2012 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 8% May,
2012 and assented to by the Governor of the Khyber Pakhtunkhwa on 11t May, 2012 is hereby,
published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

TEE KHYBER PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON
ADVANCE INCREMENTS ON HIGHER EDUCATIONAL QUALIFICATION
ACT, 2012,

(KHYBER PAXHTUNKHWA ACT NO. IX OF 2012)

(tirst published itter haviny received the asseut of the Governor of the Khyber o

Palditusidiva in the Gazette of the Kiiyber Palkditunldiva

(Extraordipary), dated the 1 5% May, 2019).
AN
ACT

10 coase the payment of arrears acerued ou aceount of advance iucre
lhigher educational qualification.

e

ments on

WHEREAS advance increments liave been granted to certain Provincial
Government employees on the basis of acquirivg or possessing higher-et:acational
qualification over and above the prescribe educational qualification from time to
thme; . ' |

893
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894 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 15th MAY, 2012

AND WHEREAS the Provincial Gowxuﬁnmni vide Notification No. (PRC)-

172001, dated 27.10.2001, had already discontinued the scheme of advanee
increntents on higher educational qualification; ! '

AND WHEREAS due to-financial coustraints, it is not possible for Provineial
(.mexmmul to pay the claimed and unclanued arrears acerued from the saui
increnments;

It is hereby enacted as folows:-

1. Short title, applcation and commencement — (1) This Act may be called the

Kbyber Pakhtunkhiwa Cessation of Payment of Arrears ou Advm%e lucrements on
Higher Educational Qualification Aet, 2012,

{2) I shall apply o all the employees of Lhe Provincial Goverument, who
were enttled to recelved wilvinee fnerements on higher eduentionad qualification,

(3) 1t shall come into force at once aund shall be deemed to have tiken
effect on and from 1% day of December, 2001.

2. Cessation of payment of arrears on advance increments on higher
educational quallllcation. —(1) Notwlthstandiug auything contained in any
decision, judgment and order of any Tribuual or Court including High Court or
Supnc:m Court of Pakistan, for the purpgse of any claim for payment of arvears on
aceount of advanee increments on highex educational quulification sanctioned in
pursuance of any order, letter, office memoranda, nctification, instructions and
other instruments issted before 1.12:2001; such orders, letiers, office memoranda,
potifications, instructions and othier iustrumesnts shall-be deemed to be non-
existent, ceased or revoked and no further claim whatsoever on the basls of thuse
instrumenis shall be entertained and all cases in respect of such clapnsgpending
in any Court or Tribunal ineluding High Court aml Suplemv Cmnl 0[ l.\l\mnn
shall stand abated. o

(2)  Any order made, mstructwn issued, decision, judgment or ovder of
any Court or Tribunal including a High Court or the Supreme Court, impiemented
nnmedmte]} before the commencement of this Act, shall be deemed to have been

validly made, issued and implemented by the date of commencement of this Act,

and any amount already pald there-under on account of advance mcremeu(s or
arrears thereof shall be deemed to have been validly paid and stfall not bé
recoverable from the recipient Government employees.
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3. Removal of difficulties.— If any diificult arises, in giving effect to lhe
provisions of this Act, the Provinciui Goverument may make such orders as il nm

deem just and equitable.

4. Repeal.- The Khyber Palditunklwa Ct,ssanon of Payment of Arrears on
Advance Increments on Higher Educational Quall jeation Ordinance, 2012 (l(hybel
Pakbtunkhwa Ordinance NO. I of 2012), is heroby repealed. ' :

{ BYORDER OF MR. SPEAKER

PROVINCIAL ASSEMBLY OF KHYB ER
. PAKHTUNKHWA

(AMANULLAH)
. Secretary
Provincial Assembly of Khyber P«Ll(hlunlc]m a

P'rinted and pubtished by the Manager,
Staty, & g, Deptt, Kbhyher Paklitunkliva, Peshawar

=
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| e 'Goi\.'t-.-. of Khyber Pakhtunkhwa through Chlef Secretary & -
A . .othe‘r-s...._..,... ....... T TCRCTIEL P LY Respondents

'-

b o Dateofhcanng...l.-...:'.'.. ........... 20“’]une,2019
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e Judgment / order thl‘; Court mtend to demde the mstant as well' ‘
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‘
2 S 2. RO ‘;;,'[:n.éss‘enc.e tﬁq case of oeti_jcioncrs :i,'§.t'hat,"thcy being . - *
L the employees of réspondents-department were’ in receipt.of

v adVaric‘c in,ércm'cnt on acco'uﬁ; of Higher. Education, in-light of

| : : R Ny 'JUdgmf’nts of thls Court / apex Court howeve.r ‘on o
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'petitieni" -

CE
V

2012,’-&1e_.eeid benefit was ‘curtailed, hence _'jche in_staht writ

- i

- 3. ' -.':W_e hay'e heard iearned'couhsel for the :p'a,rties' and

availablé record gone through. . -

1

I S {At,thé very dutSei, learned ce‘unéél representing the. -
. petit.i()_ner's:..while' 'p-ro,d.ucing' judgrrient da'ted '8“"J',une, 201'7_, .
- reported as 2016 PLC (C S) 174 rr'ndered in wr1t petltlon

. beanng No 91::-P Df 2014 states that thls Coutt uq the sald‘

: petit'io_n has "thoyoqghly dealt the m'atjtef and,_de,cla'red the Ac{:" .

5 N'o,."._IX of éQiZ, null aﬂd~'vbid to .-tli'e 'e}{tent:of..:se_ct‘ic'm'-z its
" rétrospeativity - and strick down the “samhe - from' the- Aet, :

reqﬁested 'for- diSpo,sal of . the wr1t 'petitioxi ‘in view of -sai'd

. juelgjmjen:t I;earned AAG present Lm Court alonéwfth '_
departmental i‘epre‘sehfétfvepn. nAoéice" theugh eont;:o"vert;ed ﬂ;e '_ |
' stanc_e 'pﬁt '_eeule I{Qa:lcef_'reasorg‘ablé ggyi'gm in .di's.ser:xt.".

5. ) ._ ) ' ‘:Bef;)re gmng t0 jc%xe merit3 of the cais.e':?-it' is _v.»'/b.r‘th ‘
. megt_io;ﬁ.h.g..'t"q go through "the comments, se ﬁled ‘-by- thq ;

. 'respbndentg; :In éaxé—? of . the comments "(6n_ facts) 'th.e;y.- .

.St

ontended {hat Gavertiment has already. discontinued the séid. ;

sqﬁém’é sin'cé_'z(}Ol"a's mentioned in ﬂ';e said ‘Act No IX. of

'

. person has béen negligent. in prosecuting: his'remedy / rights’

ot

2012, and thiat the lav helps the diligent and not indolent. If a "

o

i
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before the proper forum we]l m tlme he is not entrtled o

mdulgence of Court The petrtloners kept mum txll decades on.

payment of clalmed mcrements In para—9 they further stated '

.

that'Gevemment had already drscontmued the scherrre of - the E
l adi/.a‘nc'e' inerementé. on acduiring ;nigher'.qualiﬁeat10n~ emce -
27 10 2001 and the present petmouers drd not ob_]ected / .
challenged.the same’ before any prorrer legal forum, since: the: '
promulgatren of Ordulance on 2 .3 2012. enacted~ by: the :.' '
Pronc1al Government on 15.5 2012 The stance se taken by
'.the}'r_'esp.qr'l.derite-de‘partmente in their eonnuente ou the -'face. of

. record ‘suggests. they” inten_tionally. avoid to give’ benefits to .

| petitioners .on same footings, as given to others; which-is in"-

o eoritraventidh .withf the 'plethor_a of judgrnents'of .'apex Court

‘ whereby it was repeated held that Onre a ]udtcml determmatton, be

.‘ ot of a pomt of fuct or of a pomt of Iaw, has been made and gf such a.

i

determtnatzon eoverc 'not only the ones ,lrtxgaxmg before tl,e courts but
R " some others also, thenl the dtcmtev of jmtzce rvould command that tne"
benef rs accrut.ng fronr snch a determznatzon s;hotltd not be restrtcted |
onzy' 'ta ihe )'itigaﬁng p'orlies but should he e.ic!gnded even to. tlt.osg w'hol
had hot mdnl;ged in Itt;gatian unless th.erc were some extraordmary un—

exc«zptianable re asons to the contrary and that all’ powers, mcludmg tlxe -

7 ' po:weijs-inhfzreng t"n 1he ca'urts be‘ invoked fo’r the purpaséf-Such wouLd

-Page 13
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) elzmmatmg un-necessary lmgauon

" rrot' oﬁIy ensu're' jxistic'a fm.'-.allz but ‘would ‘also have tlte-eﬁ'eCI of '.

© 6. - . On mcrlts perusal of avallable record would deptrt

LN
i

that on the same cause of action / grounds other employees of

B respondents~department had ﬁled several petmons wherem thls '

-

: court through consohdated Judgment dated 8.6. 2017 rendered

“in, wnt petltlon No.: 913-P of 2014 has dealt the matter

¢

' elaborately -by‘dlscussirrgi each :and -ever'y asPect 'of .the, case 1n .

reference to the earlxer Judgments, apex- Court on, account of

o“.:

t"l cause accrued to the petltxoners-employees due to Notlﬁcatlon .

;.
AR1

. i No FD (PRC) T- 1/89 dated ll 8. 1991 ThlS, Court through

. ] :
abovd Judgments had declared the n(mﬁcatlon dated 1, 2009

d1scr1m1natory and vrolatlve of law whereby those who were

,': ,entltl'ed but .;'h'ave_ "nfot', availed: 'the ':facili.ties of_ '.‘adva‘nce' :

o inc_rerfnents; were refui'sed,, t‘ollowed by 'A'ct..No.- IX of 2012, to '

the.erc.te'r'tt of 'secti'on-f{Z,- therefore, the present petitioners‘of the -

', : tre,étméht._ A

' instant writ petition as well as connected writ petitions being.at

* pat with.that of earli€r petitioners, of writ petitioriers need alike -
[ o , ":"

7. For “the r'easdns .recorded .herei-nabo'ye, ‘this and the
connected Wrrt pc’ntrons are allowed in terms of 1dent1cal wnt

petltlon quoted ab0ve reported as 2018 PLC (C S) 1]4 by

- page |4
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w iciirec:tmg the respondents 0 prowde the petmoners .the"bencﬁ‘ts. ’ -

of two advancc mcrcments accordmg to the notxﬁcat)on dated

) 1'1'.8,19:.91, in abéordéxxce.with 1_aw, thcn in ﬁeld . g
" Amncunced. © -
.20.06.2019 B

oA At

_ at
Chief Justice -'
e : '
; o
e E o " :'Ju_'dg.e..
' | " GERTIFIEDTC

e LT _géqur_zrno a

DB Mr Jug(o‘c/\%qar Ahmad Seth, Cmef Iustlce & Mr Justxce Abdul Shakaor, HJ .
Tanq Jan, PS .. '

H

!Lne of *resentation: of Apphca&mn ..... .......4{/\.,7/ / ;

P

. m‘“ ﬂf ‘ ‘RL(I&‘..".--.-;-...j&’x;--- ---.-.0..‘.-?-‘--..-'

Lup\'mph1...‘.........;..7 é----f/u- o _."

hmﬂ.dm,...-.......... ...... I

BT m uﬁ‘ P epm alum of pry
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To,

Subject:

‘%7"/’1 Mo A0 ,D
1 | ::

The Secretary Education (E&S),
Civil Secretariat, Peshawar,
Govt of Khyber Pakhtunkhwa Peshawar,

DEPARTMENTAL  APPEAL/REPRESENTATION FOR
ADVANCE INCREMENTS ON ACCOUNT OF HIGHER
EDUCATION IN LIGHT OF THE JUDGMENTS OF
AUGUST SUPREME COURT OF PAKISTAN AND
HON;ABLE PESHAWAR HIGH COURT PESHAWAR IN
TERMS OF NOTIFICATION ISSUED BY THE GOVT
DATED 11.08.1991.

Respectfully Sheweth:‘

The appellant very humbly submit the following few lines
for your kind and sympathetic consideration:

FACTS:

1.

19

(W3]

That the appellant is the employee of the Education Department and
performing his duties according to his post with full zeal and
devotion.

That the Provincial Govt issued Notification No. FD(PRC)1-1/89
dated 11.08.1991 through which on acquiring higher education the
employees were held entitled for Two Advance Increments.

That the appellant during his service enhanced his qualification by
obtaining Master degree in their relevant subjects which made him
eligible for the Two Advance Increments in the light of the
Notification issued by the Govt dated ] 1.08.1991.

That the Govt; of Khyber Pakhtunkhwa vide Act no IX of 2012,
Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance
increments cn higher education qualification Act 2012 stopped/
ceased the payment of arrears accrued on account f advance
increments on Higher Eduncation, by giving retrospective effect and
the colleagues of the appellant challenged the ibid ACT before the
Peshawar High Court in Writ Petition no 913-p/2014, writ petition
no 3081-p/2012 which was allowed vide Jjudgment and order dated
08.06.2017 and 26.06.2019. Copy attache
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GROUNDS:

A.

B.

D.

‘hat the appellant Las not been treated in accordance with law and
their rights secured and guaranteed under the law has been
violated.

That the appellant is continuously approaching the department for
the release of two advance increments, however they given dead
response, since the matter of pay is a continuoud wrong and
recurring cause of action hence no limitation is applicable to their
case.

That it has been consistently held by the superior courts that “ if
the Service Tribunal or Supreme Court decides a point of law
relaiing to the terms of service of a civil servant which cover not
only the case of civil servant who litigated, but also of other civil
servants, who may have not taken any legal proceedings, in such a
case, the dictates and rules of good demands that the benefit of
such judgment by Service Tribunal / Supreme Court be extended
to other civil Servants, who may not be parties to the litigation
insiead of compelling them to approach the Service Tribunal or
other Forums” (SCMR. 1996 page 1185, PLD 2004 SC 77, 2005
SCMR 499, 2009 SCMR page 1. The respondent department has
violated the law and Judgments of the superior Court.

That it is pertinent to point out here that the employees who were
similarly placed were allowed the advance increments on higher
cducation, but it was denied to the appellants.

it is therefore, requested that on acceptance of this
appeal/representation, advance increments on account of higher
cducation in light of the judgments of August Supreme Court of
Pakistan and Hon;able Peshawar high court Peshawar in terms of
notification issued by the govt dated 11.08.199] may kindly be
allowed to the appellants with back benefits.

Your’s Obediently
M. - ,
Muhammad Said , SPST, GPS, Dherai

Paloosa No. 2 Charsadda.
25 -o7(f
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. ! Dist. Govt. NWFP-Provincial /
& District Accounts Office Charsadda '
' c Monthly Salary Statement (July-2019) 4 lg 'S

|  phaval Peloon
Personal Information of Mr MUHAMMAD SAID d/vw/s of SAID AMIN No-2 C/ZUJ/"?"Jt cly{&(,
Personnel Number: 00151610 CNIC: 99993208955 NTN:
Date of Birth: 11.10.1972 Entry into Govt. Service: 17.02.1998 Length of Service: 21 Years 05 Months 016 Days
Empaloyn;ent Category: Vocational Permanent ,
Designation: PRIMARY SCHOOL HEAD TEACH 80001042-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6012-DEPUTY DISTRICT OFFICER (MALE) PRIM EDUCATION CHARSADDA (REGULAR)
Payroll Section: 001 GPF Section: 001 Cash Center: 7
GPF A/C No: EDUCA005603  Interest Applied: Yes GPF Balance: 379,947.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 14 Pay Stage: 17
‘Wage type Amount Wage type Amount
0001 :Basic Pay 35,070.00 1000 | House Rent Allowance 2.214.00
1309 | Medical Allowance 1,500.00 2148 | 15% Adhoc Relief All-2013 827.00
2199 | Adhoc Relief Allow (210% 555.00 2211 | Adhoc Relief All 2016 10% 2.,742.00
2224 | Adhoc Relief All 2017 10% 3,507.00 2247 | Adhoc Relief All 2018 10% 3,507.00
22¢4 | Adhoc Relief All 2019 16% 3,507.00 0.00

Dedv.ctions - General

Wage type Amonnt Wage tvpe Amount
3014 | GPF Subscription - Rs2620 -2,620.00 3501 {Benevolent Fund -600.00
360¢ [Income Tax -103.00 3990 | Emp.Edu. Fund KPK -125.00
4004 |R. Benefits & Death Comp: _ -1,052.00 0.00

Deductions - Loans and Advarces

[ Laan l Description ; Principal amennt Deduction Balance

Dcductions - Income Tax

Payable: 2,057.35 Recovered all JUL-2019: .  103.00 Exempted: 822.78 Recoverable: 1,131.57
Gross Pay (Rs.): 53,429.06 Deductions: (Rs.): -4,500.00 Net Pay: (Rs.): 48,929.00
Payee Name: MUHAMMAD SAID B ‘ : @

Account Number: A/C 8537-4
Bark Details: THE BANK OF KHYBER, 080020 MAIN BAZAR CHARSADDA MAIN BAZAR CHARSADDA, Charsadda

Feaves: Opening Balance: Availed: Eamed: Balance:

Permanent Address: CDH

City: CHARSADDA Domicile: NW - Khyber Pakbtunkhwa Housing Status: No Official
Termp. Address: .
City: Email: m.said1 244 khan.chd@gmail.com

Syster: generated document in accordance with APPM 4.6.12.9 (SERVICES/27.07.2019/16:22:00/v1.1 )
* 4ll amounts are in Pak Rupces
* Errors & omissions excepted
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| o POWER OF ATTORNEY '
S Inthe Court of /dl fzéﬁ, [24;// ﬂulww%m So2U/n ?:'féénuﬁ SO T it huP L.
”Ml .Q?/L//’( }For

}Plaintiff
}Appellant
}Petitioner
}Complainant

| VERSUS
(omdoh KO & e }Defendant

}Respondent
~ }Accused
}
Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

/W, the undersigned, do hereby nominate and appoint

MUBARAK ZEB ADVOCATE HIGH COURT PESHAWAR my true and

 lawful attorneys, for me in my same and on my behalf to appear at ge.ceive -
7}/0"44 rfand plead, act and answer in the above Court or any Court to which the business
is transferred in the above matter and is agreed to sign and file petitions. An appeal,
statements, accounts, exhibits. Compromise or other documents whatsoever, in connection
with the said matter or any matter arising there from and also to apply for and receive all
documents or copies of documents, depositions etc, and to apply for and issue summons
and other writs or sub-poena and to apply for and get issued and arrest, attachment or other
executions, warrants or order and to conduct any proceeding that may arise there out; and
to apply for and receive payment of any or all sums or submit for the above matter to
arbitration, and to employee any other Legal Practitioner authorizing him to exercise the
power and authorizes hereby conferred on the Advocate wherever he may think fit to do
so, any other lawyer may be appointed by my said counsel to conduct the case who shail
have the same powers.

AN to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf /
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at .

the day to the year ~
Executant/Executants '

Accepted subj ect{ to the terms regarding fee

MUBARAK ZEB

Advocates High Court Peshawar
ADVOCATES, LEGAL ADVISORS, SERVICE & LAROUR LAW CONSULTANT
FR-3, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Cantt
Mobilte-0334-4274247




' thisappeal/petition.

3. J

GS&PD.KP-2558/4-RST-20,000 Forms-09.07.2018/P4(2)/F=PHC Jobs/Form AGB Ser. Tribunal

“ B”
c KHYBER PARFTONKHWA SERVICE TRIBUNAL, PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD §7/2
S ' PESHAWAR ' :

No.

.......................... C/ /“ 7 S ........ Appellant/Peatzoner
.d ﬁm) |
..... f.. .....(..A.'........Respondent

Noﬁce;o: _ ', . [’7¢wf (j" kl/‘) /An:jl, (’/m’[

B fl}’cfa Ihewnad .
WHEREAS an appeal/petition wifder t e provision of the North-West Frontier

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
‘the above case by the petitioner in this Court and notice has been ordered to issue. You are

Respondem‘ NOr/ ........... |

hereby infoymed that the sald appeal/petition is fixed for hearing before the Tribunal® '
] | TR ./ o e, )@7— ................... at 8.00 A.M. If you wish to urge anything against the

~ appellant/petfioner you are at liberty to do so on the date fixed, or any other day to which
the case
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
~ this Court at least seven days before the date of hearing 4 copies s of written statement
alongwith any othér documents upon which you rely. Please also take notice that in

default of your appearance on the date fixed and in the manner aforementloned the

»appeal/petltlon will be heard and declded inyour absence

: Notice of any alteratlon in the date fixed for hearing of this appeal/petltlon w111 be
- given to you by registered post. You should inform the Registrar of any change in your

address. If you fail to furnish such address your address contained in this notice which the
address given in the,appeal/petltlon will be deemed to be your correct address, and further
notice posted to this address by stered post will be deemed sufficient for the purpose of

‘ /){?'MMISQ»’QVJ‘ A‘,ﬂl‘l/w .
Copy of appeal 18 attached Cwmwmdmdybomﬂmm

office Notlce No ................. cossessresssene dated .......... viesesssnnsssssenranes covarenne

leen under my hand and the seal of this Court, at Peshawar thlS..,...; ..... )’!k '

J Khyber PakhtunWa Service Tfibunal,'

Peshawar.

"Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While makmg any correspondence. _
. 1

ay be postponed either in person or by authorised representative or by any -

*

e




No.

: GS&PD.KP-2558/4-RST-20,000 Forms-09_.o7.201 8IP4(Z)IF='PHC Jops)Fomj ASB Ser. 'ﬁibvuna»l
o - “B” |
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,,PESHAWA‘R. o

 JUDICIAL COMPLEX (OLD), KHYBER ROAD,

| PESAHAW/-\R.V . , 7. Jp |

. ;_- - Appeal No.. /} _S—géJd’ SZ /,Q Y/ L‘:d?fo/oﬁt dYole
TN qcn d - ﬂ @; - H:[bl j . .Appellant/Petitioner.

Versius

__ (/"mvt : \,( \Dk : {‘,M r.\; . ?,.c\,h , -.:. : \‘)ﬂ Sh. 22 WR@Poirdent

LR e . .
o 2.

Notice_to:.—-,-'i B ("'H:VT C)’F \(\)k gch (A ,
| | Firewne Dl?ﬂ'i‘ ehoweb -

' ~WHEREAS an appeal/petition under the provision ofi the North-West Frontier |

Provinge Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
at the said appeal/petition is fixed for hearing before the Tribunal

I s A o 1

appellaz// tig er you are at liberty to do so on the date fixed, or any other day to which
ay b¢ postponed either in person or by authorised representative or by any
duly supported by your power of Attorney. You are, therefore, required to file in

&

Advocat

-~ this Court at least sevén days before the date of hearing 4 copies of written statement

' address giveninthe appeal/petition will be deemed to be your correct address, and further
notice posted to this address by regi ed post will be deemed sufficient for the purpose of

. alongwith any other documents upon’ which you rely. Please also take notice that in

default of your appearance on the date fixed and in the manner aforementioned, thé'

appeal/petition will be heard and decided in your absence.

 Notice of-any alterh’ion in the date fixed for hearing of-this appeal/petition will be

‘given to you by registered post. You should inform the Registrar of dny change in your

address. If you fail tofurnish such address your address contained in this notice which the

this appeal/petition. . L : ‘
S . (l/)"uf—)‘ﬂ/M:JSIW- Noltree

Copy of appeal is attached.

Respdndent No........ 3....... rereesensnsieneannes e ,

" ..)_...,...-,; ..... at 8.00 AM. If you wish to urge anything against the -

py of appeal has already been sent to you vide this

-

. -

 office Notice No..._;.'..; ......... ceresnraene .,.....,.......;.dated ...................... eresenrossroaseres
Given under-my‘hand and the seal of this Court, at Peshawar TR TS W TN : ~wettil “
) Day Ofuc0..'o_o-o!u_bouonn}puuuuu ooooooo 0'0.00lo.‘ojoaoftocuolo‘o'. ooooooo ] ..‘.3.;2.‘;20 R . v. |
v Khyber Pakht
2 , " - Peshawar.

| Note: . 1. Thehours of attendance in the court are the sameé that of the High Court except Sunday and Gazetted Holidays.

2. . Always quote Case No. While making any correspondence.
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B S&PD.KP-25.58/4-RST-20.000 Forms-09.07.2018/P4(2)/F=PHC Jobs/Form A&B Ser. Tribunal

“B”

KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
| o PESHAWAR. i

Al . /J,?é J{o 15521455 4’» T rere
ga\ ¥ A l}{‘{ ‘5. ....... 64 f,.ejr’} ...... Appellant/Petztwner

Versus ‘
1'>2 M" o wﬁ“\g)ondent

W C‘*‘w"é'«'sf""“ P Cl’“et

- Respo dent No ............................................
W'HEPFAS an appeal/petltlon r the ptovision of the North-West Frontmer

Province Service Tribunal Act, 1974, has been presented/reglstered for consideration, in

the above cage by the petitioner in this Court and. notlce has been ordered to issue. You are

hereby infofme that the said appeal/petltlon is fixed for hearing before the Tribunal
*on..... ﬂ Qe 3 ................ at 8.00 A.M, If you wish to urge anything against the
appelldnt ionier yo are at liberty to dosoon the date fixed, or any other day to which "

the cas¢/may be postponed either in person or by authorised representative or by any =

Advocdte, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which 'you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petltlon w1ll be heard and decided in your absence. -
%

Notlce of any alteration in the date flxed for hearing of this appeal/petltlon will be '

: grven to you by registered post. You should inform the Reglstrar of any change in your
- address. If you ail to furnish such address your address contamed in this notice which the

‘address given in appeal/petltlon will be deemed to be your correct address, and further
notice posted to this address by reglstered post willbe deemed sufficient for the purpose of -

~ this appeal[petltlon )4 . / ey fSMW\ N 8 h‘(c; .

_ is“attached. Copy of appeal has already been _sﬂtro you vide this
office Notice NO...ocrercusecenees , ..... dated............;............T..;..f ...... | | |
| Given under my hand and the seal of this- Court-, at Peéha’War thls'\&t*t{ ......
DayofD‘_,“.__20 ~ o |
Khyber Pakhtun e"I‘rlbunal

- : Peshawar

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. -
2. Always quote Case No. While making any. correspondence : -

r
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No. . e

-

S “«B”
© KHYBER PAKITFUNKHWA SERVICE TRIBUNAL, PESHAWAR,

T | JUDICIAL COMPLEX (OLD), KHYBER ROAD, | Q/f
: PESHAWAR. - . -

-------------------------------

/3 36 4o /8% 2523 f(g,gg ff__ ess
§ ........... AN C= it R S Appellant/Petiioner

g\, Sno wro -
Ty N

................... Re spandenl 2

Respondent No.....7... eees ereeeans e ieeerreereraeeaes

i Nagee t0: /f?w/' CJF KPK u'\'voucak (’\Me\» grcve}di‘&

Lg‘ S _ | \ﬂ(\ﬂo\ﬂ(&b

K WHEREAS an dppcal/pCtition under the provis‘ibn of the Khyber I’ékhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case th¢ petitioner in this Court and notice has been ordered to issue. You are

“hereby i 7 't vdb%li?ald appcal/petition is fixed for hearing before the Tribunal
R0 PO A ' at 8.00 AM. If you wish to urge anything against the
- appchant/p 1er you are at liberty to do so on the date fixed; or any other day to which

- the case mfdy bé postponed ('l“l(,l in person or by authorised represcntdtlve or by any

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before thé date of hearing 4 copies of written statement
alongwith any other .documents upon which you rely. Please also take- notice that in
default of your appearance on the date fixed and in the manner .aforementioned, thc
appeal petition w:il be heard and d(,('ld(,d in yuur dbscn(,c

Notice of any dli(‘i atmn in the date hxcd for hcarmg ot thls appeal/petition will be

" given to vou by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
. address givenin the app(‘dl/p(-tltmn will be deemed to be your correct address, and further
notice posted to this address b\ rvg:sl cred post will be dct,mcd sufﬁucnt for the purpose of

this appeal/pet mon , ' o /

_ ('}upy"m appeal is attaqhgﬁd. Copy of appcal has alrcady.bccn sent to you vide this

’

office Notice N().......; ......... TS eeveessennons Le T1LX 1) ¢ PUUOOT P

o-c..u.-oo---.---o--o-...------. --------------------------------------------------------

ch‘lstrar, '
)Khybu‘ Pakhtunkhwa Service l‘rlbundl
Peshawar.

-~ . o ‘GS&PD.KP.SS-1777/2-R$T1:20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. TribunaliP2

-



© Province Service’

0
ey
vf

- “B” "
KIIYBI&R I’AKHTUN KIIWA SI&RVICE TRIBUNAL PFSHAWAR*

JUDICIAL COMPLEX (OLD), KHYBER ROAD . /?
= PESHAWAR "

_' ‘e} /) 35 fo /34/ R / ] ;3 ﬁ/ﬁl . %}0

No.

,."...Appellant/l’etltwner

/ Sohoway:
...............;.'...}...Respoudeut
| '. o Resp()ndent O e e et .

Notics t0: / O“Vf 0f l(/9 %ya A .mfavy'

‘WHEREAS an appeal/pctltlon undcr the prov1slon of the Khyber Pakhtunkhwa
sribunal Act, 1974, has been prcsented/rcglstcrcd for consideration, in
he gletitioner in'this Lourt and notice has been ordered to issue. You are -
hercby m;?u g- %21;] dppcal/pctltlon is fixed for hearing before the Tribunal -

USSOTORSONE AR SO0 4F AR ...at 8.00-A.M. If you wish to urge anything dgdmst the

7 the db()VO casce by,

. : 4(1pp<,ll¢mt,/pct tiongr yuu are at liberty to'do soon the ddtc fixed, or any other day to which- |
. the case may be.

yostponed cither m person or by aut horlscd l‘Cpl‘L&(,ﬂtdthC or by any .
- Adw)cdtc, duly suppurt ed by your powu- of Attorney. You are, thercfore, required to file in

- this Court at least sevén days before the ddte of hearmg 4 copies of wr ittén statement .

alongwith any other documents upon which you rely;:: l’lcdsc also tdko notice that in -
- defaul of your appearance on‘the date fixed and’in thv ‘manner df()mm(‘nlum('d the
. dppodl,pctmon w:llbe h(‘dl’d and dcudcdm vourahsem,e :

Notmc of any alteration in Lhe ddt(‘ fixed ior hedmng‘ of thls dppedl/petltlon wnll bc
given to you by registercd post. You should inform the Reglstrar of any change in your
address. If yml fail'to furnish such address your address contained.in t,hm notice which the
address given inthe dpp(‘d'/p(‘tlf ionwill be déemed to be your corr ect dddrws, and further
‘notice posted to this dddl Css by regmtcrcd po‘;t will bc doomed sufhuo
this dppcdl'pv( ition. : - LR - i

C opy py Of dppLdl 1S dttd(‘h(,ﬂJ()py of rlpp(‘dl has dlre.xdy bvcn suxt to you v1de thls

- .()HI(,cN()tu:L N() ..... ‘ d.xt(d ' /k
(uven unclu my hdnd dﬂd th(‘ s(,,u of this (‘()urt, at Pcshdwar this........a ..................
% . . . .-

ek S

------------------------------------------------------------------------------------

chxqt‘i‘ai-, '

l’u;hdwar

" Note: 1. The hours of attendance in the court-are thc Srmh, :hat u! the Hng,'\ Court except Sunday and Gazetted Holldays
’ 2. Aiways quote Case No. While making any correspondcnce .

-

-

‘or the purposc of a

d(hybu* Pakhtunkhwa Scrvicé lribUnal; o

' ';",‘4-“"”-




