
18.08.2022 Appellant alongwith his counsel present and submitted an 

application for permisson to deposit security and process fee. 

Application is allowed and appellant is directed to deposit security 

and process fee within 03 days. Thereafter notices be issued to the 

respondnets for submission of reply/comments. Adjourned. To 

come up for reply/comments on 29.09.2022 befon I.B.:!

(Mian Muhammad) 
Member (E)i
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Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present.
15“’June, 2022

Written reply/comments not submitted. Last chance is 

given to the respondents to file written reply/comments 

within a week. To come up for reply/preliminary hearing 

on 30.06.2022 before S.B. Q
(Kalim Arshad Khan) 

Chairman

3'^.06.2022 Learned counsel for the appellant present. Mr. Kabir 

Ullah Khattak, Additional AG for respondents present.

Preliminary arguments heard and record perused

Points raised need consideration. The appeal is 

admitted for regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process fee within 

10-days. To come up for reply on 18.08.2022 before S.B.

(Fareeha Paul) 
Member (E)/

//

/

/

\

\
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Counsel for the appellant present. Mr. Muhammad Adeel 
Butt, AddI: AG for respondents present.

18.01.2022

Written reply/comments not submitted. Learned AAG seeks 

time to contact the respondents for submission of written 

reply/comments. Adjourned. To come up for replv/preliminary 

hearing on 15.03.2022 before S.B. / \

(Mian Muhammad) 
Member (E):#•

>■

f

15.03.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunet, therefore, ease is adjourned to 

15.6.2022. for the same as before.

Reader.

i

\
\

\

‘t



Clerk of counsel for the appellant present.21.09.2021

Clerk of Learned counsel for the appellant requested for 

adjournment on the ground that the learned counsel for the
\

appellant is not available today. Adjourned. To come \up for 

preliminary hearing before the S.B on 09.11.20M.
> \\

j

(MIAN MUHAMMAD) 
MEMBER (E)

(

L

Clerk of counsel for the petitioner and Mr. Kabirullah 

Khattak, Addl. AG for the respondents present.
Vide order dated 09.12.2020, the office was required 

to issue pre-admission notice to the respondents. Case 

was adjourned to 11.03.2021 for reply/preliminary hearing. 
The requisite notices were accordingly issued but till date 

reply/comments have not been submitted by the 

respondents. Instant appeal pertains to the year, 2019 and 

is still pending at preliminary stage. Learned AAG is 

required to contact the respondent and facilitate 

submission of reply on next date positively. Case to come 

up for reply/preliminary hearing on 18.01.202J\ before S.B.

09.11.2021

/•
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09.12.2020 Appellant present through counsel.

Let pre-admission notice be issued to respondents for 

reply/comments. To come up for reply and preliminary 

arguments on 11.03.2021 before S.B.

(Rozina Rehman) 
Member (J)

11.03.2021 Junior to counsel for appellant present. •)'

Kabir Ullah Khattak learned Additional Advocate General 
present.

Nemo for the respondents' Department despite notice, 
therefore, fresh notice be issued to all the respondents with 

direction to submit reply/comments on or before the next 
date. To come up for reply/preliminary arguments on 

(7 / ^72021 before S.B.

(Rozina Rehman) 
Member (J)

17.06.2021 Junior to counsel for the appellant and Mr. 
Kabirullah Khattak, Addl. AG alongwith Saleem Khan, S.O 

for respondents present.
Representative of the respondents requests for time 

to furnish reply/comments. Request is accepted but 
respondents are directed to furnish reply/comments on next 
date positively. To come up for. reply/preliminary hearing 

on 21.09,2021 before S.B.

'V
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r’Clerk to counsel for the appellant present and seeks 

adjournment as lawyers are on strike on the call of Khyber 

Pakhtunkhwa Bar Council. Adjourn. To come up for 

preliminary hearing on 21.04.2020 before S.B.

19.03.2020

ember

Due to COVID19, the case is adjourned to 22.07.2020 for 

the same as before.
21.04.2020

Reader

Mr. Imran Khan, Advocate is present and submitted that22.07.2020

his colleague Mr. Mubarak Zeb, Advocate has gone to Islamabad 

due to some urgency and could not attend the Tribunal today. 

Former request for adjournment. Adjourned to 01.10.2020. To

come up for preliminary hearing before S.B.

(MUHA JAMAL KHAN
MEMBER

Counsel for the appellant present.

Requests for time to further document the brief b^y 

placing on record copies of different notifications issued 

regarding grant/discontinuation of advance increments 

upon attaining higher qualifications by civil servants.

May do so on or before the next date of hearing. 

Adjourned to 09.12.2020 before S.B.

09.12.20 T.

01.f#.2020

'irgui. I

Chairman

A\



Form- A
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FORM OF ORDER SHEET
Court of

Case No.- 1536/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Sat^.d presented today by Mr. 

Mubarak Zeb Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper orderVlease.

14/11/20191-

REGISTRAR '
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on

AmAACH MAN

Counsel for appellant present.
Learned counsel requests for time to further 

prepare the brief in view of instrument abolishing the 

grant of advance increments on attaining higher 
education as well as the judgments of superior courts on 

the point.
Adjourned to 30.01.2020 before S.B.

' 20.12.2019

\

Chairman

30.01.2020 Clerk to counsel for the appellant present and seeks adjournnient 

as lawyers community is on strike on the call of Khybcr 

Paldhtinldiwa Bar Council. Adjourn. To come up for preliminary 

hearir g on 19.03.2020 before S.B.

Member

,/■



BEFORE THE lOFYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1 ^ /2019

Muhammad Said, SPST, Govt, Primary School, Dherai Paloosa No. 2 

Charsadda.
Appellant

VERSUS
Govt, of Khyber Palchtimkhwa through Chief Secretary, Civil 
Secretariat, Peshawar and others

Respondents
INDEX

S# Annexurc
Descri].-)tion of Documents 

Service Appeal and affidavit 
Copies of the Educational Documents

Page#
0 z-s:

A 6-7j

Copy of the Act no IX of 2012
Copy of judgment and order dated
20.06.2019

•1 B
5 C

/A /S'
6 Copy of Departmental Appeal D /J -JZ

Other relevant documents7
8 Vakalatnama yiLJ

Appellant
Through

%
MUBARAK^EB 

Advocate ITigh Court 
Office FR , 3-4 Forth Floor 
Bilour Plaza Peshawar Cantt. 
Cell; 0334-4274247 

Email miubarakzcb 13 (^gmail .com
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2019

Govt, Primary Sehool, No.2 Shah Pasand
Kaly Charsadda

Appellant

VERSUS

1. Govt, of Khyber PakhtunJdiwa through Chief Secretary, Civil 
Secretariat, Peshawar.
Govt, of Khyber Pakhtuiikhwa through Seeretary Finance, Civil 
Secretariat, Peshawar.
Govt, of Khyber Palditunldiwa through Secretary Education 

(E&S), Civil Secretariat, Peshawar
3.

Respondents

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the non granting of two annual increments 

in terms of notification issued by the Provincial 
Govt dated 11.08.1991, against which his 

Departmental Appeal dated 25.07.2019 has also 

been not been responded after the expiry of 

statutory period of 90 days

Prayer-in Appeal

On acceptance of this appeal the appellant is 

entitled to the advance increments on account of 

higher education in light of the judgment of the 

Hon;able Peshawar High Court in terms of 

notification issued by the Provincial Govt dated 

1L08.1991, where by the advance increments on 

account of higher education was allowed, similarly 

the appellant are discriminated in the matter 

whereby the advance increments on account of 

higher education has been allowed to the colleagues 

/ similarly placed employees through order of the



- L

coJirt, thus the appellant are also entitled to the 

same with all back and consequential benefits, the 

reluctance on the part of respondents by not 

allowing the advance increment to the appellant is 

highly illegal, unlawful, discriminatory and in 

effective upon the rights of the Appellant.
OR

Any other remedy proper not specially asked for 

may also be allowed.

Respectfully Shewcth:-

That the appellant is the employee of 1;he Education Department 
and performing his duties according to his post duly mentioned 

in the heading of Appeal and performing his duties with full 
zeal and devotion.

1.

That the respondents (provincial Govt) issued Notification No. 
FD(PRC)l-l/89 dated 11.08.1991 through which on acquiring 

higher education the employees were held entitled for Two 

Advance Increments.

2.

3. That the gj-ant of advance increments on the basis of higher 

education qualification has been followed in the education as a 
policy to provide chance to the teaching staff to iinprove the 

education quli8fication and become asset of the department, so 

that they may produce quality education to the students.

That the appellant during his service enlianced his qualification 

by obtaining Master degree in his relevant subjects which made 

him eligible for the Two Advance Increments in the light of the 

Notification issued by the Govt dated 11.08.1991. (Copies of 

the educational Documents are attached as annexure A)

4.

5. That the colleagues of the appellant are the beneficiary of the 

same notification i.e two advance increments till 2001 which 

was latter on stopped by the Govt vide notification dated 

03.01.2009.

That the Govt; of Kliyber Pakhtunldiwa vide Act no IX of 

2012, Kliyber Palditunldiwa Cessation of Payment of Arrears on 

Advance increments on higher education qualification Act 2012 

stopped/ ceased the payment of arrears accrued on account of

6.
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by givingadvance increments on Higher Education, 
retrospective effect .(Copy of the Act no IX of 2012, Kliyber 

Palditunldiwa Cessation of Payment of AiTears on Advance 

increments on higher education qualification Act 2012 is 

attached as annexure B)

That that ibid Act of 2012 was also challenged in another writ 
petition no 3081-p/2012 and after hearing both the parties the 

same was allowed by the Hon;able Peshawar High Court 
Peshawar vide judgment and order dated 20.06.2019. (Copy of 

the writ petition and judgment and order dated 20.06.2019 are 

attached as annexure C)

7.

That the appellant filed Departmental Appeal to the respondents 

for the grant of same relief as granted / allowed to the other 

similarly placed colleagues of the appellant but the respondents 

refused to do so.(Copy of Departmental Appeal is attached as 

annexure D)

8.

That being aggrieved from the illegal act of the respondents by 

not following the order of the Hon;able Peshawar High court 
Peshawar, the appellant Icnock the door of this Hon;able tribunal 
inter alia on the following grounds amongst the others.

9.

GROUNDS:

A. That the appellant has not been treated in accordance with law 

and his rights secured and guaranteed under tlie law has been 

violated.

That the appellant is continuously approaching the department 
for the release of two advance increments, however they were 

given dead response, since the matter of pay is a continuous 

wrong and recurring cause of acticm hence no limitation is 

applicable to their case.

B.

C. That the appellant during their service enhanced their 

qualification by obtaining Master degree in their relevant 
subjects which made them eligible for the Two Advance 
Increments in the light of the Notification issued lly the Govt 
dated 11.08.1991



That the grant of advance increments on the basis of higher 

education qualification has been followed in the education as a 
policy to provide chance to the teaching staff to improve the 

education quliSfication and become asset of the department, so 

that they may produce quality education to the students.

D.

That it has been consistently held by the superior courts that “ 

if the Service Tribunal or Supreme Court decides a point of 

law relating to the terms of service of a civil servant which 

cover not only the case of civil servant who litigated, but also 

of other civil servants, who may have not taken any legal 
proceedings, in such a case, the dictates and rules of good 

demands that the benefit of such judgment by Service Tribunal 
/ Supreme Court be extended to other civil Servants, who may 

not be parties to the litigation instead of compelltog them to 

approach the Service Tribunal or other Forums” (SCMR 1996 

page 1185, PLD 2004 SC 77, 2005 SCMR 499, 2009 SCMR 

page 1. The respondent department has violated the law and 

Judgments of the superior Court.

F.

That it is pertinent to point out here that the employees who 

Avere similarly placed were allowed the advance increments on 

higher education, but it was denied to the appellant.

F.

G. That it is pertinent to point out her that similar placed 

employee of the respondent department were allowed / granted 

the Two advance increments on higher education, through 

Court order and, while the appellant were discriminated, this is 

sheer discrimination and violation of article 25 of the 

constitution.

11. That the acts of the respondents are based on exploitation 

which is highly unjustified, illegal and against the provision of 

article 37 and 38 of the constitution of Pakistan. The same is 

not permissible in the eyes of law.

I. That the appellant is performing the same duties as is 
performed by theii- counterparts in the Education Department, 
similarly they are also holding the ])rescribed qualifications, 
therefore, is entitled for the Two advance increments on higher 
education.

J. That by no means the stoppage of the Two advance increments 
on higher education is justified under any provision of the law.



«

rules and policy, therefore, it clearly amounts to discrimination 
and punishing the appellant without any fault, which is against 
the basic provisions of Constitution of Pakistan as well.

That the case in hand involves the violation of fundamental 
rights of the Petitioner, and there is disparity and 
discrimination in grant of pay & allowances which is violative 
of Article 2, 2A, 3, 9, 14, 18, 20, 25, 27, 30, 31, 37 and 38 of 
the Constitution of 1973.

1C.

That in accordance with the constitution of Islamic Republic 

Pakistan, 1973 the state is bound to element all forms of 

exploitation and to apply merit in all forum of service thus 

violating the due rights of the appellant is infact against the 

fundamental of this institution and illegal.

L.

That the appellant seeks the permission of this Hon; able Court 
to rely additional grounds at the time of hearing of this Serviee 

Appeal.

M.

It is, therefore most humbly prayed that the Service 

Appeal may please be allowed as prayed for.

Appellant
Through

MUBARAK ZEB
Advocate High Court

Affidavit

I Muhaimnad Said, SPST, Govt, Primary School, Dherai Paloosa 

No. 2 Charsadda, do hereby solemnly affirm on o^h that, the 

contents of the service appeal are true and correct to the best of 

my loiowledge and belief and no such like service appeal has 

earlier been filed, nothing has been concealed or kept back or 

concealed from this Honourable Court.
Deponent

Kkikf-r



(5

( f * A . K I S T A JN ) N'J 02.12/. •
Wi

f •t'

u 44.1
5#

f f-f
I_-

Examinath?! 199^'"i Annual !

LRoU jSo.__

_____  Division.

M K R K S I 'A w o .R D S

tne following marks in 5 €-
\ MAiUCS i MARKS " 

----------- riy-OTT HD Ol'/fAINCD
U B J E C T -S

/)

Vi i^i

j£^£.X- ’

/ ^-t?.

(3.£?\/ i f ; /<?-o

I ^'/9VIM ^ ;c'D

997.^ i
f5~I /•S

V^ 'V/A, VC ’ Cj^
I

ST/' cro o

i iff?r''^
Errors■& omissions are stlbJfCi '
/o .mhsiipioisi recri/iceKonr total ;■ -1I£K'rAe examination ivw toKe/? WHOLEas a

OONTR()I,,K^]rOF
LA xJe__:'Hi ' EXAMINAliONS^

.„, "DIVERSITY OP pf;;ra\var
E)a mn

c

I



f

■4

($ a fe! 5 r a !i)
199?■ U;-:U

of,' •-n-IAMMiD C;A|0 yAl 0■:iGH

Seria i>.y 05085G

i\e!ji^tration i5o.

Bell i?o'.

i'i-HCH 0Skjaraij oil yta-Ciiaricflior



h-.i/
•CL / REGISTERIED NO, Rll./X"' EXTRAORDINARY 

'/’ ^ GOVTERrnWEin'

O

KH-YBEB -PAKHTUNKHWA
“■ Published by Authority _J___

ra.SHAWAR, TUESDAY,'! 5TK MAY, 2012.__

PROVINCIAL ASSEMBLY SECRETARIAT 
IvHYBER PAICHTUNKHWA

Y I/ ^'0G A Z E T T '£■
NY

/ /// >
4^/-/'•

NOTTHCATION
Dated Pcshawarj tUe'lSth May, 2012.

NO PA/Khyber Pakhtunkhwa/Bills/2dl2/20711.-The, Kliyber Pakblunkh^-a 
Ctssalioi. ul l^uymciil ol Arreuis uii Advanto Inciqmunls on HicHer E^J'^abonai Q‘'nld'c?Ai"n 
Bill 20r^ having been passed by the Provincial Assembly of Kliyber Pakhtunkhwa on 8 Ma^ 
22 i2 nnd assentd to by Ibo Go.erno, of the Khyber PahMunkhwa on 11» May. 2012 ts hcoOy, 
published as an Act of the Provincial l egislature of the Khyber Pakhtunkhwa.

THE ICHYRER PAIOiTUNffilWA CESSATION OF PAYMENT OF AllllEAilS ON 
ADVAIs'CE INCREMENTS ON HIGHER EDUCATIONAL QUALIFICATION

ACT, 2012.

(KJHYBER PAIQITUNICHWA ACT NO. IX OF 2012)

r/yrsf: nubJisIml nltur huyiu^ recaivetl iha nsaanc of ilia Ooiviuor oJ Uio hhybL 
PiildituuJdma w the Gazette of the ICbyber PalcbtunJdnvii

(Extnwrdluary), dated the J!j“‘ May^2Uf2).

r

V :m
ACT

to cease the pajanent of arrears accrued ou account of advance Jncrewents on 
hidher educational qualification.

O

WHEREAS advance iiiciejnents Iipe been granted to certain 1 lOvincUil

time; I

893

C^,
I-
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jfi894 KHYBER PAKHTUNKHWA GOVERNMENT GAZEHE, EXTRAORDINARY, 15lh MAY, 2012

AND VVIll'lll'AS l:in: Provincial Govijiriiinciil vide Notification No. (I‘HG).I- 
1/2001, dated 27.10.2001, had already (lii^coutimied the scitcme of advance 
increments on hifflier educational qualificutiou; •

AND WHEREAS due to finaucial constraints, it is not possible for Rrovipcial 
Governinent to pay the claimed and unclaimed arrears accrued from the said 
increnieuts;

\

It is hereby enacted as lollows:-

1. Short title, application and commencement.-— (1) This Act may be called tlie 
ICljyber Pnldituuldiwa Cessation of Payment of Arrears on Advauffi Increments on 
Higber Educational Qualification Act, 20ll

(2) It sball apply to all the employees of Hie I’rovliicial Goveriiiiiciit, wlm 
were eiitllled to lecelveil advance liicrcincnts on lilglmr educational ciualificaiion.

(S) It shall come into force at once and shall be deemed to have t.iUen 
effeei ou and from 1'“ day of December, 2001.

Cessation of payment of arrears on advance increments on hJigher 
educatlonui qualllJendon. —(J) Notwltlistandlug aii)thing contained in any 
decision, judgment and order of any Tribunal or Court iucluding High Court or 
Supreme Court of Pakistan, for the purpose of any claim for pajmie.ul of arrears tm 
account of advance iuereineuts ou higher educational qualification sanctioned in 
piusiiiiime of any order, letter, office memoranda, notification, instructions and 
other iusti'uments issued before"i'.12i2001j such oi ders, letters, oil'ice menioniuda, 
iioiificatious, iiistructioiis aud other iustrumerds shall-be deemed to be iiou- 
existeut, ceased or revoked and no further,claim M'batsoever on Hie basis ol these 
instruments shall be eutertalned and all cases .in respect of ^icli claiinsjpinuling 
in any Court or 'iVihiiual including High Court and Supreme Coiiri of Palu.stah 
slial) stand abated.

2.

(2) Any order made, instruction issued, decision, judgment or order of 
any Court or Tribunal including a High Court or the Supreme Court, impiemeute.d 
immediately before the commeucemeulTif this Act, shall be deemed to have been 
validly made, issued aud implemented by the date of commencement,of this Act, 
and any amount already paid there-uuder ou account of advance increments or 
arrears thereof shall be deemed to have been validly paid and sliall not be 
recoverable from the recipient Government employees.

I
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licmoval of djfflcultios.— If any difficult arises, iu effect to the
proeisioiis of this Act, the Provinv,;;il Coverumeut may make such orders jis it may 
deem jsist and equitable.

Repeal.- 'I'iie lOiyber Paklitiiuldiwa Cessatiou of Paymeut of Arrears on 
Advance Increments on Higher Educational Qualliicatioii Ordinance, 2012 (IGiyOer 
PakhtunIcJiwa Ordinance NO. I of 2012), is hcroby repealed. '' ;

3.

iI
i

4.I ■i
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; BYORDEROFIV1R.SPEA1CER

1
PROVINCIAL ASSEMBLY OF KHVTIER 

PAKHTLNKHWA
•I

(AMANULLAH)
Secretaiy

Provincial Assembly of KJiyber Pakhlnnklnvu

I'rhited and publlslied by ihe Manager.
Slaiy. A: Pijj. DepU., Kliyhcp PnkhUnikJf'va, Pwlmwar
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' ■ . ■ ■ •; . Judgmet^t.

aEff ORE PESHAWAR HIGHCQ 
PESHAWAR. .

1\' 
k’'-:

••
judicial Departmeilt. 

Wrh Petition 3081-P of 2012.

: :

i'

i » .* ....... Petitioners.Inayfttullah Khan & others..^....... %
I

Vs •(

Khyber Pakhtunkh^a through Chief . Secretary &
.............Respondents

Govt[ of 
others;I • • sS****** !

: :
......... ..i;20“'Iune,2Q19...;.....................i . Date of hearing .

Petiti6ner(S) by.
‘ ' • * . • • ." 

Resp3tndent(s)by.

1

1 •

!
WAQAR AHMAB SETH, CJ; - '■ Through this single

.4

I

! ,r'

■jud^entV order tHi.s Goim intend to decide the inst^t as well 

.ias connected writ petition bearing Np.ll82-P of 2018, being 

. 'identical in nature. '

■ |[n .essence the case of petitioners i? that,’they being 

the employees of resppfldents-dep^inent were in r(^ceipi of 

advance increment on account of Higher Education, in light of 

judgments of ■ this , Court. / apex Court; .however,

■ promulgation, of Khyber Pakhtunlchwa Act .No. IX of .2012, i
■ • ■ . V.'...

Khylier Pakhtunkhv/a Cessation of Payment; of Arrears on •
/

Advance Increments-on Higher Education Qualification Act,

. i ;

t

r]

t

;
■>1 2.

i
i

‘

1 .

• h

on : V,■ I ..

? i.e.

r

^ ' ■

I « '
r

• y
V

■:

\ I

:
i :
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i

2012, tile said benefit was curtailed, hence jthe instant writV
i.

r* -.petition: •.

• I! •
3. .. • W.e have heard learned counsel for the parties and .

:
i

available record'gone throu^.
• ■

, I At the very outset, learned counsel representing the-, 

• petitioners. while producing judgmeTit dated S'** June, 2017 

' reported .as 2018 PLC. (C.S) 174, rendered in writ petition 

•. bearing No.'.9>13-^P of 2014, states that; this Court ii the .said

4.{

;

J. ■'m

♦

;
I

I •

■ petition has thoroughly dealt the matter and. declared the Act
I

No.. . IX of 2012, null and void to the extent of . section-2 its 

retrospectivity ^d struck down the same: from- the Act,
t

■ i ‘

requested for disposal of. the writ; petition in view of said
I .

judgment. . Learned , . AAG present in Court alqngwith 

departmental; representative on. notice though controverted the 

• j'stance, but could make reasonable grounds in dissent..

Before gding to the merits of the case,-if is worth

'•1

J •

:

V*

•5.;
; •

, mentioning. to • go thfou^ the conlmehts, so filed by thq,'r.
it

respondents; . In para-7 of . the comments '(on facts) they .. 
. ’ . ' . * * ■ • . ' • ■ " . .

contended that Government has already , discokinued the said 

schemie since,'2001 as mentioned in the said Act -No. IX of

1

• /'A •

' AT'
.. '4S

t

06 J 2012, an'd that the. law helps the diligent aiid hot indolent. If a 

.person has been negligent, in prosecuting-his'rerhedy / rights' '

1J
' r

»
■ J ;
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;
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I ;

•before the. jirbper foiMm well m time,- he is not entitled to 

: indulgence of Court. Thp petitioners kept mum till decades on 

payment of claimed increments. In- para-9, they further, stated ■ 

■ that Government had "already discontinued the scheme of the 

. advice increments, on acquiring'higher .qualification since ,

i- -• ■

t
1 •
>*

I.

) •

27.10.2001' . arid the'present' petitions did , not objected /:

' . chaUenged the sme-before any . proper'legal foruin; since the

27,3.2012, enacted- by. the•. proiriulgatibh of Ordinance

■ Provincial .Goyemment on 15.5.2012. The stance so takeri by

on
;■

the. respondents-departments in their, comirients on .the face of

record- sug^ests diey intentionally, avoid to give'benefits to

petitioners .qn same 'footings,, as given to b.thers, which- is in 

. ; ■' contravention .with, die plethora of judgments of apex Court 

'whereby it was repeated held that Once a judicial determination, be

' it of a point of fact dr of d point of law, has been made and if such a

determination covers not only the ones litigating befdre t^e courts but

.. . some dthers.alsp, then fthe:dictates of ji..stice would command that the

benefas accruing from such a determination should not be restricted

• only to the litigating parties but should be Extended even to. those who 

had hoi indulged in litigation unless there were some extraordinary un­

exceptionable.reasons to the contrary atid that all powers, including the 

powers inherent in the courts be invoked for the purpose—Such would

i

.4

:

1•. ;

■ A:.. '■

1::
ATT6f ;

II :-C. t :
i .
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fwt only ensure jiistlbe for qll bat would^ have the effect of

elminaiing un-nebessary litigation.

■ 6. ■■

that on the same cause of action / founds other eniployees of 
‘ ' ' • ' • •*

•, respondents-department had filed several petitioiis wherein this . 

throng consolidated judgment dated. 8.6.2017

No. 913-P..of2014;.has dealt the matter

•<

On. meritSi-perusal of available record would depict\

»

rendered■ court,

in. writ petition
i . .

elaborately by discii.ssing: each and every aspect of the. case in 

reference to the earlier judgments, ajnex Court on. account of -

;

• • i , cause accrued, to the pefitiohers-employees .due to Notification

Not; FD (PKC). r-J/S.? elated li.S.lO?!. This^, Court through 

■ ; abovh judgments had-declared.the notification dated 3.1,2009,.

. discriminator and vidlative of law, whereby th9se.- who were ' 

'. entitled but' .- have npf. availed die facilities of. advance 

. ' increments; were refused, followed by Act.No.- IX of 2012, to 

the. extent of section-iij therefore, the present petitioners^of the 

instant writ .'petition as well as connected. WQt petitions being-at 

pat with'that of earliBr petitioners, pf wit petitioners need alike

<

:
•.V?

:

;

;
• treatment .'

i “•

For ' the reasdns recorded hereinabdVe, this and the;• 7.-.
■.

connected Writ petitions are allowed in terms of, identical writ •4

petition quoted above, reported as 2018 PLC (C,.S) 1/.4 by

t
i-

• •.;
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directing the resiiondents to provide the petitioners the benefits

the notification dated

• ;j >
■ j

• bf two advancp-inerements according.to 

11.8,1991, in accordance with law, then in field. i
• '!

i
•j;

Announced.
■.

;

Chief Justice

I
•.

.5^

f •

Judgei

5

:
■I-

V CERTIFIED T< lUECOPY
;

C^urt, PcsIiawAr 
Autl-iorls'cci UrUlir Artlcl^fl',7’ of 

‘ Thtf Cianun*'e>S(T£macfai.<lrdor 1904

.Q6JUL2019

EX
Peshawar Ki•r s. r•»

•i
\.

i

!
Ahmad Seih, Chief Justice & Mri Justice Abdul. Shakoot, HJ.DBMt.Ju^ice.V/aqar 

TariqJan.PS.' ’ ' .
;

*.

:

• ■•No.
■me of Prc'ientatioo of /tpiiVicahon 

of i'agCSi*-'-*

■ 'IVAii!
■' 1 jiito C/i'i"repiiration of Cop>.-

}v.!iiii Cfl' iVciivcry <>f cttp.V-

: f*

\
i

;
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To,

The Secretai-y Education (E&S),
Civil Secretariat, Peshawar,
Govt of Khyber Palditunldiwa Peshawar,

Subject; DEPARTMENTAL
ADVANCE INCREMENTS ON ACCOUNT OF HIGHER 
EDUCATION IN LIGHT OF THE JUDGMENTS 
AUGUST SUPREME COURT
HON;ABLE PESHAWAR HIGH COURT PESHAWAR IN 

TERMS OF NOTIFICATION ISSUED BY THE 
DATED 11.08.1991.

Respectfully Sheweth;

APPEAL/REPRESENTATION FOR

OF
OF PAKISTAN AND

GOVT

The appellant veiy humbly submit the following few lines 
foi your Icind and s}'mpathetic consideration:

FACTS:

1. That the appellant is the employee of the Education Department and 

performing his duties according to Ms post with full zeal and 
devotion.

fhat the Provincial Govt issued Notification No. FD(PRC) 1-1/89 
dated 11.08.1991 through which on acquiring higher education the 

employees were held entitled for Two Advance Increments.

That the appellant during his service enhanced his qualification by 
obtaining Master degree in their relevant subjects which made him 

eligible for the Two Advance Increments in the light of the 

Notification issued by the Govt dated 11.08.1991.

That the Govt; of Khyber Palditunldiwa vide Act 
Khyber Palditunldiwa Cessation of Payment of Arrears 

increments cn higher education qualification Act 2012 stopped/ 
ceased the payment of arrears accrued on account k advance 

increments on Higher Education, by giving retrospective effect and 
the colleagues of the appellant challenged the ibid ACT before the 

Peshawai- High Court in Writ Petition no 913-p/2014, writ petition 

no 3081-P/2012 which was allowed vide judgment and order dated 

08.06.2017 and 26.06.2019. Copy attached

j.

4.
no IX of 2012, 

! on Advance



2

C R O U N I) S:

A. 1 hat the appellant has not been treated in accordance with law and
theii rights secured and guaranteed under the law has been 
violated.

B. lhat the appellant is continuously approaching the department for 

the release of two advance increments, however they given dead 

lesponse, since the matter of pay is a continuoui wrong and
recurring cause of action hence no limitation is applicable to their 
case.

C. That it has been consistently held by the superior courts that “ if 

the Sei-vice Tribunal or Supreme Court decides a point of law 
relating to the terms of service of a civil servant which cover not 
only the case of civil servant who litigated, but also of other civil 
seivants, who may have not taken any legal proceedings, in such a 
case, the dictates and rules of good demands that the benefit of 
such judgment by Service Tribunal / Supreme Court be extended 

to other civil Servants, v/ho may not be parties to the litigation 

instead of compelling tliem to approach the Seiwice Tribunal or 

other Forums” (SCMR 1996 page 1185, PLD 2004 SC 77, 2005 

SCMR 499, 2009 SCMR page 1. The respondent department has 

violated the law and Judgments of the superior Court.

That it isD. pertinent to point out here that the employees who 
similarly placed were allowed the advance increments 

education, but it was denied to the appellants.

were 
on higher

it is therefore, requested that on acceptance of this 
appeal/representation, advance increments on account of higher 

education m light of the judgments of August Supreme Court of 

Pakistan and Hon;able Peshawar high court Peshawar in terms of 

notification issued by the govt dated 11.08.1991 

allowed to the appellants with back benefits.
may kindly be

Your’s Obediently

Muhammad Said , SPST, GPS, Dherai 
Paloosa No. 2 Charsadda.



"IDist. Govt. NWFP-Provincial 
District Accounts Office Cfaarsadda 

Monthly Salary Statement (July-2019)
r ‘■5,-.S''

iJ

/^0-2 cJAP^^\d£UA^Personal Information of Mr MUHAMMAD SAID d/w/s of SAID AMIN 
Personnel Number: 00151610 CMC: 99993208955

Entry into Govt. Service: 17.02.1998
NTN:
Length of Service: 21 Years 05 Months 016 DaysDate of Birth : 11.10.1972

Employment Category: Vocational Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: CA6012-DEPUTY DISTRICT OFFICER (MALE) PRIM EDUCATION CHARSADDA (REGULAR)

GPF Section: 001

80001042-DISTRICT GOVERNMENT KHYBE

Payroll Section: 001 
GPF A/C No: EDUCA005603 Interest Applied: Yes 
Vendor Number: - 
Pay and Allowances:

Clash Center: 7
GPF Balance: 379,947.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 Pay Stage: 17

Wage type Amount Wage type Amount
0001 Basic Pay 35.070.00 1000 House R ent Allowance 2,214.00
1300 Medical Allowance 1,500.00 l5%Adhoc Relief All-20132148 827.00
2199 Adboc Relief Allow @10% 555.00 2211 Adboc Relief All 2016 10% 2,742.00
2224 Adlioc Relief All 2017 10% 3A07.00 2247 Adhoc Relief All 2018 10% 3,507.00
2264 Adhoc Relief All 2019 10% 3,507.00 0.00

Dediictions - General

Wage type Amonnt Wage type Amount
30U' GPF Subscription - Rs262n -2,620.00 3501 Benevolent Fund -600,00
3609 Income Tax -103.00 3990 Emp.Edu. Fund KPK -125.00
400-1 R. Benefits & Death Comp: -1,052.00 0.00

Deductions - Loans and Advances

I Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 2,057.35 Recovered dll JUL-2019: 103.00 Exempted: 822.78 Recoverable: 1,131.57

Gross Pay (Rs.): 53,429.00 Deductions: (Rs.): -4,500.00 Net Pay: (Rs.): 48,929.00

Payee Name: MUHAMMAD SAID 
Account Number: A/C 8537-4
Bank. Details: THE BANK OF ICHYBER, 080020 MAEnT BAZAR CHARSADDA fvlAIN BAZAR CHARSADDA, Charsadda 

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: CDH 
City: CHARSADDA 
Temix Address:
Citj':

Domicile: NW - IChyber Pakbtunkhwa Housing Status: No Official

Email: m.said] 244.khaiLchd@gmail.com

generated document in accordance with APPM4.6.12.9 (SER.VICES/27.07.2019/16:22:00/vl. 1) 
* All amounts are in Pak Rupees 
*E)rors A omissions excepted

mailto:244.khaiLchd@gmail.com
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POWER OF ATTORNEY

^^^■SWCXLg In the Court of JuJ-X.

}For
} Plaintiff 
} Appellant 
} Petitioner 
} Complainant

VERSUS
/n^uJ' K9 m }Defendant

} Respondent 
} Accused
}

ofAppeal/Revision/Suit/Application/Petition/Case No.__

I/W, the undersigned, do hereby nominate and appoint
Fixed for

MUBARAK ZEB ADVOCATE HIGH court PESHAWAR my true and
lawful attorneys, for me in ni)^ same and on my behalf to appear at __ -

7^^-^^^^and plead, act and answer in the above Com! or any Court to which the business 
^is transferred in the above matter and is agreed to sign and file petitions. An appeal, 
statements, accounts, exhibits. Compromise or other documents whatsoever, in comiection 
with the said matter or any matter arising there from and also to apply for and receive all 
documents or copies of documents, depositions etc, and to apply for and issue sunmions 
and other writs or sub-poena and to apply for and get issued and arrest, attacliment or other 
cxecutions, warrants or order and to conduct any proceeding that may arise there out; and 
to apply for and receive payment of any or ail sums or submit for the above matter to 
aibitration, and to employee any other Legal Practitioner authorizing him to exercise the 
power and authorizes hereby conferred on the Advocate wherever he may think fit to do 
so, any other lavyyer may be appointed by my said counsel to conduct the case who shall 
have the same powers.

AND to all acts legall}' necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our belialf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
Court/ray authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. A.11 costs awarded in favour shall be the right of the counsel 
or his nominee, and if awaided against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at 
___________________ day to________________ 7-^the yearthe

Executant/Executants_________________
Accepted subject^ to the terms regarding fee

MUBARAK ZEB 

Advocates High Court Peshawar
ADVOCATES, LEGAL ADVISORS, SERVICE & LAIIOUR LAW CONSULTANT 

FR-3, Foiirih Floor, Bilour Plaza, Sacitiar Road, Peshawar Cantt 
Mobile-0334-4274247



<5S&PD.KP-2558/4-RST-20,000 Forms-09.07.2018/P4(Z)/F=PHC Jobs/Form A&BSer. Tribunal/

“B”
KHYBER PAKHTONKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No. mU:< •

A.Appeal No..

Appellant/Petitioner0
J.................. Respondent

Versa.

CDvyt:iMA..md:.h!.
1Respondent No.

I > fA £■ ■
WHEREAS aA appeal/petition uiWer the provision of the North-West Frontier 

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
in this Court and notice has been ordered to issue. You are

Notice to:

by the petitioner in
ned that the said appeal/petition is fixed for hearing before the TribunaF

on......../y.///.:^.^..f.....'....,.......at 8.00 A.M, If you wish to urge anything against the
appellant/peraioner you are at liberty to do so on the date fixed, or any other day to which 
the casehiay be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other docxunents upon which you rely. Please also take notice that in 
defaTilt of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in yoiu'absence.

the above cj
hereby info.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in thenppeal/petition will be deemed to be your correct address, and further ^ 
notice posted to this address bypaglstered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal iTattached. gppQaM»a« ilrp-adir-hnon sent to vuUTlde tlife

dated.......................... ...............office Notice No.

Given under my hand and the seal of this Court, at Peshawar this...

D^.^...20Day of.

ICH\ ^

\r ity''Cov'v
Re;

Service Tribunal,»Khyber Pakhtunkhwa 
^ Peshawar,

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hoiidays.
2. Aiways quote Case No. While making any correspondence.

Note:



GS&PD.KP-2558/4-RST-20.000Forms-09.07.2018/P4(Z)/F=PHC Jobs/Form A^Ser.TVibunal

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL. COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.

Versus ’N.

Respondent No.........!)u-........ .

C^ovt. (y^ ^

'^WHEREAS an appeal/potition under the provision 
Provinc^e Service Tribunal Act, 1974, has been presented/registered for consideration, m 
the above case by the petitioner in this Court and notice has been ordered to issue. You are

at the said appeal/petition is fixed for hearing before the Tribunal
on........y.i.../..^../..-^v...>..»......... at 8.00 A.M. If you wish to urge anything against the

appellanf!/nietmQ(ner ^u are at liberty to do so on the date fixed, or any other day to which 
th^ case may b/postponed either in person or by authorised representative or by any 
Advocatefduly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copieg of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Appeal No..

'.. .Appellant/Petitioner• •

ent

4. -

Notice to:

)Uo *
oflthe North-West Frontier

hereby informed

Notice ofany alterkion in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of dny change in your 
address. If you fail tojiirnish such address your address contained in this notice which the 
address given in the appeal/petition will^ deemed to be your correct address, and further

^post will be deemed sufficient for the purpose of

opy of appeal has already been sent to you vide this

notice posted to this address byregi 
this appeal/petition, .

Copy of appem is attached.

office Notice No................................

Given under my hand and the seal of this Court, at Peshawar this.

..dated.

I • 4 • • • • <

• '
Day of.

V

Khyber P^khtunkhwa Service Tribunal, 
Peshawar.

—j; The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.Note;

■ ft
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GsSiPD.Kt»-i558/4-RST-20.000 Forms-09.07.2018/P4{Z)/F=PHC Jobs/Form A8B Ser. Tribunal

“B”
KHYBEB PABirFUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD). KHYBER ROAD, ^
PESHAWAR. -S

No

' Appeal

• • V * •'d? ■! Appellant/Petitioner

Versus

V Respondent No..... ............

ondent

) VcOlc ^
WHEREAS an appeal/petition un^r the

Province Service Tribunal Act, has been ordered to issue. You aretheaboveca^ebythepetitionermthisCoTM^dnoLce^^^^
hereby mSofmef^ that the said aPPe^^P ^ ^ anything againstjhe
*on..... ......................................... r*,vr ^ + /in. «n nn the date fixed, or any other day to whichappell^5t?emioSryoJareatUbertyto doso arborised representative or by any
the cas^i^be postponed either “ You are, therefore, required to file in
AdvocJe, duly supported by yo^ power© ^^aring 4cQpies of written statement
this Court at least seven days befor . piease also take notice that in
alongwith any other documents upon w^h y^ in the manner aforementioned, the

*«»■

h'iO\xNotice to:

- ■

Notice

this appeal/petition. #

c.„c.„

■

dated

hand and the seal of this-Court
office Notice No............

Given under my
, at Peshawar this.....'W\->tt?V

'V-O9>.Day of...

Khyber Pakhtunl*W5 ”Sbi‘ 
Peshawar.

ibunal,

That of the High Court except Sunday and eazerted Holidays.

1:Note;

I /

" w
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GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.0S.18/PHC Jobs/Form A&B Sor. Tribunal/P2

“B”

KlIYBER PAKIITUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

(npyt;

(Jf kpH

No.
_ 2^0 to- f

}

. t

Appellant/Petitioner

D,
Respondent

1Respondent No

.<^Vi'X VbU!Noj^e to: -

WUKIIEAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/re^stered for consideration, in 

„ thrfpetitioncr in this Court and notice has been ordered to issue. You arc 
iijI^nifc^l^aRthtt said appeal/petition is fixed for hearing before the Tribunal

....... .1.......... at 8.00 A.M. If you wish to urge anything agaiiist the
iippcUant/p^itimicryou arc at liberty to do soon the date fixed, or any other day to which 
the case mjty be postponed cither in person or by authorised representative or by any 
Advocate, duly supported by your power of/Vttorney. You are, therefore, required to file in 
t his (>ourt at least seven days before the date of hearing 4 copies of written statement 

. alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the dale fixed and in the manner aforementioned, the 
appeal petition will be heitrd and decided in your absence.

Not ice of any all eration in the date fixed for hearing of this appeal/petition will be 
given to you by registered po.st. You should inform the Registrar of any change in your 
address. Ifyou fail to furnish such address your address contained in this notice which the 
address given i n the appeal/pctition-wil I be deemed to be your correct address, and further 
notice posted to this address by regist ered post will be deemed sufficient for the purpose of 
this appeal petition.

the above case 
hereby i 
■on........

Copy Of appeal'is attached. Copy of appeal has already been sent to you vide this

.datedoffice Notice No
/84r(jJiven under my hand and the seal of this Court, at Peshawar this,

20Day of......

Registrar,
/^Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note 1 The hours of Court except Sunday and Gazetted Holidays.

2. Always quote Case No. ^hilt^g^p^aK^qprfesponricnce.

ff



w
.'/ -"f’-- s %

GSSiPD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Sor. Tribunal/P2

“B”

KIIYBKR PAKUTUNKIim SERVICE TRIBUNAL, PESHAWAR;
JUDICIAL COMPLEX (QLD), KHYBER ROAD,

PESHAWAR.
■L.'

Sr ^ J9i6 S' Appmlpp.....g.................. .............................. (fi 2Q .

•VNo
• <

TH' A ppellant/Petitioner

Versii
/^ytr /hi6. >

■... Respondent
X

Respondent No........ ...................................

/o^yP
Notice to: ;

pm ^ mcy j■ *•

WHEREAS an appeal/petitiori under the provision of the Khyber Pakhtunkhwa 
i*rovincc Service TribunarAct, 1974, has been prcsented/rcgistcred for consideration, in 
the above case bj^he ^titioner in this Court and notice has been ordered to issue. You are 
hereby appeal/petition is fixed for hearing before the Tribunal
"on.;,.............................. ...................... ..at 8.00 >^.M, If you wish to urge anything against the
appcIlani/pctAion/r you arc at liberty to do so on tbc date fixed, or any other day to whicli 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in 
this ('ourt at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely please also take notice that in 
default of your appearance on'the date fixed and in the manner aforementioned, the 
appeal petition will be beard and decided in your absence, ;

Notice ofany alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If yoti faifto furnish such address your address contained in this notice which the 
address given in the appcal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficicyittdr the purpose of 
this appeal/petition. .

(^opy oi appeal is attacned. Copy of appeal has already been sent to you vide this

dated....office Notice No.
■ . . . ■ , ' .................................................................................................................................................

Given under my hand and the seal of this Court, at Peshawar this
.'Sf

Xf20

. Rejpstrar,
mhyber Pakhtunkhwa Service Tribunal 

Peshawar.
1. The hours of attendance in the court are the saine that of tiie High Court except Sunday .and Gazetted Holidays. '
2. Always quote Case No. While making any correspondence.

Nolo:

-A


