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18.08.2022

Learned counsel for the appellant present. Mr. Kabir

Ullah Khattak, Additional AG for respondents present.
Preliminary arguments heard and record perused

Points raised need consideration. The appeal is
admitted for regular hearing subject to all legal objections. The
appellant is directed to deposit security and process fee within
10 days. To come up for reply on 18.08.2022 before S.B.

\
(Fareeha Paul)
Member (E)

Learned counsel for the appellant present and submitted an
application for permisson to deposit security and process fee.
Application is allowed and learned counsel for the appellant is
directed to deposit security and process fee within 03 days.
Thereafter notices be issued to the respondnets for submission of
reply/comments. Adjourned. To come up for reply/comments on
29.09.2022 before S.B.

(Mian Muhammad)
Member (E)
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18.01.2022 Counsel for the appellant present. Mr. Muhammad Adegii;

Butt, Addl: AG for respondents present.

Written reply/comments not submitted. Learned AAG seeks
time to contact the respondents for submission of written
reply/comments. Adjourned. To come up for reply/preliminary

hearing on 15.03.2022 before S.B.

(Mian Muhammad)
‘ Member (E)

15.03.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

Reiaéel'. i

15.6.2022 for the same as before.

15" June, 2022 Counsel for the appellant present. Mr. Kabirullah
Khattak, Addl: AG for respondents present.

Written reply/comments not submitted. Last chance is
given to the respondents to file written reply/comments
within a week. To come up for reply/preliminary hearing

on 30.06.2022 before S.B. O

(Kalim Arshad Khan)
Chairman
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| 21.09.2021 * Clerk of counsel for the appellant present.
Clerk of Learned counsel for the appellant requested for
adjournment on the ground that the learned counsel for the
appellant is not available today. Adjourned. To ¢ up for

preliminary hearing before the S.B on 09.11.2021

(MIAN MUHAMMAD
MEMBER (E)

09.11.2021 Clerk of counsel for the petitioner and Mr. Kabirullah
Khattak, Addl. AG for the respondents present.

Vide order dated 09.12.2020, the office was required
to issue pre-admission notice to the respondents.  Case
was adjourned to 11.03.2021 for reply/preliminary hearing.
The requisite notices were accordingly issued but till date
reply/comments have not been submitted by the
respondents. Instant appeal pertains to the year, 2019 and
is still pending at preliminary stage. Learned AAG is
required to contact the respondent and facilitate
submission of reply on next date positively. Case to come
up for reply/preliminary hearing on 18.01.2023 before S.B.

Cha in
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09.12.2020 Appellant present through counsel.

Let pre-admission notice be issued to respondents for
reply/comments. To come up for reply and preliminary
arguments on 11.03.2021 before S.B.

(Rozina Rehman)
Member (J)

11.03.2021 Junior to counsel for appellant present.

| Kabir Ullah Khéttak learned Additional Advocate Geheral

present.

Nemo for the respondents’ Department despite notice,
therefore, fresh notice be issued to all the respondents with
direction to submit reply/comments on or before the next

date. To come wup for preliminary arguments on

U7 /0% /2021 before S.B.
(Rozina Rehman)
Member (J)
17.06.2021 Junior to counsel for the appellant and Mr.

Kabirullah Khattak, Addl. AG alongwith Saleem Khan, S.0
for respondents preseht.

Representative of the respondents requests for time
to furnish reply/comments. Request is accepted but
respondents are directed to furnish reply/comments on next

date positively.  To come up for reply/preliminary hearing

on 21.09.2021 before S.B.
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19.03.2020 Clerk to counsel for the appellant present and seeks
adjournment as ldwyers are on strike on the call of Khyber
Pakhtunkhwa Bar Council. Adjourn. To come up for

preliminary hearing on 21.04.2020 before S.B.

e

Member -
e .
21.04.2020 " Due to COVID19, the case is adjourned to 22.07. 2020 for
the same as before ‘ '
o ‘ eader
22.07.2020 Mr. Imran Khan, Advocate is present and submitted that

his colleégue Mr. Mubarak Zeb, Advocate has gone to Islamabad

due to some urgency and could not attend the Tribimal today.

Former request for adjournment. Adjourned to 01.10.2020. To

come up for prelimina‘ry hearing befo;efﬁ—

(MUHAMMAD JAMA

MEMBER

01..0.2020 Counsel for the appellant present. |
| Requests for time to further document the bri'éf b}dy
placing on record copies of different notifications‘iSsued :
regarding grant/discontinuation of advance increments
upon attaining hlgher qualifications by civil servants.
May do so on or before the next date of hearihg.
Adjourned to 09.12.2020 before S.B. c.rgumari? )
19.12.202) '

Chairman -

4



Pakhtynkhwa Bar Council, the case is adjourned. To come up fof
prelimjnary hearing on 19.03.2020 before S.B. \ /(
ekpber

Form- A
FORM OF ORDER SHEET
Court of
Case No.- 1537/2019
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 14/11/2019 The appeal of Mr. Farhad Ali presented today by Mr. Mubarak Zeb
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REGISTRAR ¥
2- ‘g’”) lQ( This case is entrusted to S. Bench for preliminary hearing to be
put up there on @o’)’b"«%
CHAIRMAN
©20.12.2019 Counsel for appellant present.

) Learned counsel requests for time to further
prepare the brief in view of instrument abolishing the
grant of advance increments on attaining higher
education as well as the judgments of superior courts on
the point.

Adjourned to 30.01.2020 before S.B. \
Chairfnan
30401.2020 Due to general strike of the bar on the call of Khybef
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BEFORE THY KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR j

Scrvice Appeal No. ) S 3}_/2019

‘arhad AL, SCT, Govt I—Iig?ﬁ School, Sati Abad Charsadda
R Appellant

VERSUS
Govt. ol Khyber Pakhtunkhwa through Chief Secretary, Civil
Sccrctariat, Peshawar and others
..... Respondents

INDEX
SH | . . . Annexure N
Dascription of Documents Pageit
2 | Service Appeal and affidavit - S
3 | Copies of the Educational Documents A & -7
4 | Copy of the Actno IX of 2012 B G ~Jb
5 |Copy of judgment and order dated| C i .
20062019 2
6 | Copy of Departmental Appeal D /7
7 | Other relevant documents /?
8 | Vakalatnama /CZ
Appeilant
Through

MUBARAK ZEB
Advocate High Court
Office FR , 3-4 Yorth  I’loor
Bilour Plaza Peshawar Cantt.
Cell: 0334-4274247
Email:mubarakzeb13@gmail.com



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2019

Farhad Ali, SCT, Govt High School, Sati Abad Charsadda.
................. Appellant

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil

Secretariat, Peshawar.

Govt. of Khyber Palchtunkhwa through Secretary Finance, Civil

Secretariat, Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Secretary Education
(E&S), Civil Secretariat, Peshawar '

N

covenne....Respondents

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the non granting of two annual increments
in terms of notification issued by the Provincial
Govt dated 11.08.1991, against which his
Departmental Appeal dated 22.07.2019 has also
been not been responded after the expiry of
statutory period of 90 days

PRAYER-IN-APPEAL

On acceptance of this appeal the appellant is
catitled to the advance increments on account of
higher education in light of the judgment of the
Hon;able Peshawar High Court in terms of
notification issued by the Provincial Govt dated
11.08.1991, where by the advance increments on
account of higher education was allowed, similarly
the appellant are discriminated in the matter
whereby the advance increments on account of
higher cducation has been allowed to the colleagues
/ similarly placed employees through order of the
court, thus the appellant are also entitled to the
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same with all back and consequential bencfits, the
reluctance on the part of respondents by not
allowing the advance increment to the appellant is
highly illegal, unlawful, discriminatory and in
cffective upon the rights of the Appellant.

OR

Any other remedy proper not specially asked for
may also be allowed.

Respectfully Sheweth:-

1.

(U8

That the appellant is the employee of the Education Department
and performing his duties according to his post duly mentioned
in the heading of Appeal and performing his duties with full
zeal and devotion.

That the respondents (provincial Govt) issued Notification No.
FD(PRC)1-1/89 dated 11.08.1991 through which on acquiring
higher education the employees were held entitled for Two
Advance Increments.

That the grant of advance increments on the basis of higher
education qualification has been followed in the education as a
policy to provide chance to the teaching staff to improve the
cducation quli8fication and become asset of the department, so
that they may produce quality education to the students.

That the appellant during his service enhanced his qualification
by obtaining Master degree in his relevant subjects which made
him eligible for the Two Advance Increments in the light of the
Notification issued by the Govt dated 11.08.1991. (Copies of
the educational Docunients are attached as annexure A)

That the colleagues of the appellant are the beneﬁ?:iary of the
same notification i.e two advance increments till 2001 which
was latter on stopped by the Govt vide notification dated
03.01.2009.

That the Govt; of Khyber Pakhtunkhwa vide Act no IX of
2012, Khyber Pakhtunkhwa Cessation of Payment of Arrears on
Advance increments on higher education qualification Act 2012
stopped/ ceased the payment of arrears accrued on account of
advance increments on Higher Education, by giving



retrospective effect .(Copy of the Act no IX of 2012, Khyber
Pakhtunkhwa Cessation of Payment of Arrears on Advance
increments on higher education qualification Act 2012 is

attached as annexure B)

That that ibid Act of 2012 was also challenged in another writ
petition no 3081-p/2012 and after hearing both the parties the
same was allowed by the Hon;able Peshawar High Court
Peshawar vide judgment and order dated 20.06.2019. (Copy of
the writ petition and judgment and order dated 20.06.2019 are
attached as annexure C)

That the appellant filed Departmental Appeal to the respondents
for the grant of same relief as granted / allowed to the other
similarly placed colleagues of the appellant but the respondents
refused to do so.(Copy of Departmental Appeal is attached as
annexure D)

That being aggrieved from the illegal act of the respondents by
not following the order of the Hon;able Peshawar High court
Peshawar, the appellant knock the door of this Hon;able tribunal
inter alia on the following grounds amongst the others.

GROUNDS:

B.

That the appellant has not been treated in accordance with law
and his rights secured and guaranteed under the law has been
violated.

That the appellant is continuously approaching the department
for the release of two advance increments, however they were
given dead response, since the matter of pay is a continuous
wrong and recurring cause of action hence no limitation is
applicable to their case.

That the appellant during their service enhanced their
qualification by obtaining Master degree in their relevant
subjects which made them eligibie for the Two Advance
Increments in the light of the Notification issued by the Govt
dated 11.08.1991
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That the grant of advance increments on the basis of higher
education qualification has been followed in the education as a
policy to provide chance to the teaching staff to improve the
cducation quli8fication and become asset of the department, so
that they may produce quality education to the students.

That it has been consistently held by the superior courts that
if the Service Tribunal or Supreme Court decides a point of
law relating to the terms of service of a civil servant which
cover not only the case of civil servant who litigated, but also
of other civil servants, who may have not taken any legal
proceedings, in such a case, the dictates and rules of good
demands that the benefit of such judgment by Service Tribunal
/ Supreme Court be extended to other civil Servants, who may
not be parties to the litigation instead of compelling them to
approach the Service Tribunal or other Forums” (SCMR 1996
page 1185, PLD 2004 SC 77, 2005 SCMR 499, 2009 SCMR
page 1. The respondent department has violated the law and
Judgments of the superior Court.

That it is pertinent to point out here that the employees who
were similarly placed were allowed the advance increments on
higher education, but it was denied to the appcllant.

That it is pertinent to point out her that similar placed
cmployee of the respondent department were allowed / granted
the Two advance increments on higher education, through
Court order and, while the appellant were discriminated, this is
sheer discrimination and violation of article 25 of the
constitution.

That the acts of the respondents are based on exploitation
which is highly unjustified, illegal and against the provision of
article 37 and 38 of the constitution of Pakistan. The same is
not permissible in the eyes of law.

That the appellant is performing the same duties as is
performed by their counterparts in the Education Department,
similarly they are also holding the prescribed qualifications,
therefore, is entitled for the Two advance increments on higher
cducation.

That by no means the stoppage of the Two advance increments
on higher education is justified under any provision of the law,



K.

rules and policy, therefore, it clearly amounts to discrimination
and punishing the appellant without any fault, which is against
the basic provisions of Constitution of Pakistan as well.

That the case in hand involves the violation of fundamental
rights of the Petitioner, and there is disparity and
discrimination in grant of pay & allowances which is violative
of Article 2, 24, 3, 9, 14, 18, 20, 25, 27, 30, 31, 37 and 38 of
the Constitution of 1973.

That in accordance with the constitution of Islamic Republic
Pakistan, 1973 the state is bound to element all forms of
exploitation and to apply merit in all forum of service thus
violating the due rights of the appellant is infact against the
fundamental of this institution and illegal.

That the appellant seeks the permission of this Hon;able Court
to rely additional grounds at the time of hearing of this Service
Appeal.

It is, therefore most humbly prayed that the Service
Appeal may please be allowed as prayed for.

Appellant

Through ,

Y
1{7///; / ,
MUBARAK ZEB

Advocate High Court
Affidavit

I, Farhad Ali, SCT, Govt High School, Sati Abad Charsadda,

do hereby solemnly affirm on oath that, the contents of the service
appeal are true and correct to the best of my knowledge and belief
and no such like service appeal has earlier been filed, nothing has
been concealed or kept back or concealed from this Honourable

Court. (;W Lt} J Aa
cponent
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KHAYBER PAKHTUNKHWA
Published by Authority ‘
PESHAWAR, TUESDAY,15TH MAY, 2012.
PROVINCIAL ASSEMBLY SECRETARIAT

. o, ¢ /'

SN A
/’/ EXTRADRDINARY
.-‘i“ ~

/.4 GOVERAMENT

v

-

2)  REGISTERED NO. Pl

KHYBER PAKHTUNKHWA
NOTIFICATION

Dated Peshawar, the'15th May, 2012.

No. PA/Khyber Pakhtunkhwa/Bil!s/2012/2071 1.—The Khyber Pakhtunkivaa
Cessation of Payment of Arrears on Advance Incigments on Highet Educationat Qualification
Bill, 2012 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa an s May,
2012 and assented to by the Governcr of the Khyber Pakhtunkhwa on 11t% May, 2012 is heruby
published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KBEYBER PAKHTUNKHWA CESSATION OF PAYMENT OF ARREAIS ON
ADVANCE INCREMENTS ON HIGHER EDUCATIONAL QUALIFICATIGN
ACT, 2012, :

(KHYBER PAKHTUNKHWA ACT NO. IX OF 2012)

(tirst published after bit ving received the assent of the Governor of the ]KIybe r
Palditunidnva in the Gazette of the Kliyber Palditundiva
(Extraordivary), dated the 15" May 20i7).

AN i
ACT

{0 cease the payment of arrears accrue%rl on account of advance iucrenicuts ol
higher educatioual qualification.

WHEREAS advance increments liave been granted {o certain Provincial
Government employees on the basis of acquiring or possessing higher edaeational
quatification over and above the preseribe educational qualification from time to
time; . . ] .

893

i i
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(%)

AND WHEREAS ihe Provineial Gowlunmvnl vide Notification No. (PRU)-
172001, dated 27.10.2061, had already discontinued the schieme of .ulv.unc
inerements on higher ulucatmnal qualif:wtwu, . 1

AND WHEI{EAS due to-financial constraints, it is not possible for Provinuial
Government to pay the claimed and unclaimed arrears accrued from fhe said
increnments: '

It is hereby enacted as follows:-

1. Short title, application and commencement.— (1) This Act may be called tlie.~*
[Khyber Palkhitunkhwa Cessation of Payment of Arrears on Advauce lucrements on
Higher Educational Qualification Act, 2012.

{2y It shall apply to all the umployucs of the Provincial Government, whu
were enttied o recelved wdvanee Increments on hgher educational qualification.

(3) 1t shall come into force at ouce and shall be deented to have taken
effect on and from 1* day of December, 2601.

2. Cessation of paymert of arrears on advance increments on higher
educatlonal qualllleation.— (1) Notwithstandiug anything contaiped in any
decision, judgment and order of any Tribunal or Court including HSOh Court or
Supmm Court of Pakistan, for the purpose of any claim for pﬁymen}l of drrears on
account of advance increments on higher educational qualification sanctioned in
pursuance of any order, letter, effice memeranda, notification, instructions and
other instruments issued before 1.12:2001; such orders, letiers, oifice memoranta,
notifications, instructions and othier iostruments shall.be deemed {o be: non-
existent, ceased or revoled and no further claim wliltsoever on the basls of these
instruments shall be entertained and all cases in respect of such clajmsgpending
in any Court or Tribunal iveluding High Cuull and Supnemo Cmul of !nlusmn
shall stand abated. T "

(2)  Any order made, instruction issued, decision, judgment or ovder of
any Court or Tribunal including a High Court or the Supreme Court, impicmented
immediately before the commencement of this Act, shall be deemed to have been

validly made, issued and implemented by the date of commencement of this Act,

and any amount already paid there-under on acecount of advance incremeuts or
arrears thereof shall be deemed to have been validly paid and shall not be
recoverable from the recipient Government employees.
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3. Removal of difficulties.— If any diflicult arises, in giving effect to thc
provisions of this Act, the Provin.iul Goverument may make such orders as il nun

deem jusi and equitable.

4. Repeal.- The IKhyber Pakhtunklva CLSS‘It an of Payment of Arrears on
Advance Increments on Higher Educational Quahflcutlon Ordinance, 2012 (I(hybu
l’al\htunl\h\m Ordinance NO. L of 2012), is beroby repealed. .

i BYORDEROF MR. SPEAKER

PROVINCIAL ASSEMBLY OF KHYBER
s PAKHTUNKHWA

(AMANULLAH)
. Secretary
Provincial Assembly of Khyber Pakhitunidiwa

i’rinted and pubtished by the Manager,
Staey, © Pty Deptt., Kbyber Pakbtunkhwa, Peshawar
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BEE ORE‘ PESHAWAR HIGH C() 'P \
PE“SHAWAR ST

' J ud1c1a1 Department

! erf Petmon 3081-P of LGTZ
R I.hayzil'tullsih .‘i'(lhan &others - .~...,:;,;'..'..‘;..,a...,'."......Pe‘.titi.ouers..

'Goj\{t..' of Khyber Pakhtunkhwa through Chxef Secretary &
. R s Srereeseaneienes Respondents

._:e,.

- Date of hearmg .......... e 2 0th June, 2019

------------------------------------

R%sp Dndem(s) byggaé@a ....... /sz.. | JMM

: _.i;, WAQAR AHMAD SETH, CJ . Through this "single R

Judgment/ order t‘us Court mtend to demde the mstant as well '

v -

as connected wrlt pe*utlon beaxmg Nc» 1182-P of 2018 bemg :. '

idé‘_‘ti.cél in Hature.” 'g;'. IR o '. -
’¢<-’_2. o _;;'l:n.esSence the case of petitioner's i,j_sthat,"-they being . -
“the employees of réSpondents-department Were' in receipt.of |

5’ adVariee iuererrjent on-faoco'uﬁ; of Hi'gher Edu_cetion, in-light of

'1'.

" promulgatlon of Khyber Pakhtunkhwa Act No IX of 2012 i.e.

.f,. i

_ ia! Khyber Pakhtunkhwa Cessatlon of Payment of Arrears ‘on

. 5 . . .‘|:~ ° . [ ‘ ) ’ ‘ : : * . . v
DO e ‘/4(/ Advance Incremem on Higher Edueation Quahﬁcatron .Act,' :

K _ B AORNEN
. KR e 3, - [N
- e N ‘ I T e
; K ., . i L AN * e
L e T . .. e boe
. N 0 . ,I"
B o Syl . . . .o .
Do et . : .
.
i
) W

' Judgments of dns Court / apex \,ourt however, 'on b . "

'— .

petdnerty ymﬂcém Vb6 @«w /w,,” fw’ G




- petmoners whlle pxoducmg Judgment dated 8'h June 2017, -

: petitien.' r

i -r;sp'bndént_sl-. ~In péré-? 'bf .the ’co:nim,ents "(6n fédts) 'th'éy' N

am—p———

2012,.'-t'he',;°.j¢'1'id beénefit was 'curf;ailg:d;' hen'qe.‘:the instant wr1t

- 3. ' -.'.';\'?V,e hay'é,heard feaxpedcouhsel for the p:'qrties_ and

' 'avéi.l.abl.é;fec;)ijd' gblie:_tahrou‘gﬁ. -

4 el {At,the vcry dutSef, learh.ed co‘uns'él represenﬁng' the.

-_reported as 2018 PLC (C S) 174 rendered in wrxt petltlon

B bearmg No 913»P of 2014 states that thls Court in the sa.ld'

o .

: petitiqn has 'tho;oqghly d_ealt the m'atte: and._ de_cla'red the Ac@" .

3 No."IX of 2012, null and-void to the extent -of section-2’ its
: rétrdép'ectiVi@y and stnick down: the '.'séme. fr‘orn:: the Act, -

req'lit_ést"ed for di’sppsal of . the writ- petition ‘in view, of said

‘ jud'grrignit.. i,'earned._‘,:AAG ipr;@ni in. Court - alépngwiih '.
'.dgpeirtm’e;ﬁtal':f repreécfm'tatii/l: on. ndtiéé‘ though qon&dVert;ed the

" stance, butico'uld niakéfre‘asori‘éble grounds in dissent. .

© -

- o ' Before gding to the merits of the case, it is worth

- mentioning - to- go thiough the éjonnnénté, 50 ﬁlqd by the, o

contended that Gavertiment has already. discontinued the S?.lid‘ :

schemié since 2001 as mentioned in the said Act }\IO IX of

H

. person Hhas béen negligent.in prosecuting. his' remedy / rights " -

’ Page |2

‘20'12.,' and tl_fa; the "Iévfjhélps 'thé dil:igen't and not indplexjt. Ifa




-before. theproper ‘forim well - in time, he is -not ‘entitled to B
"- indulgence of Court. T_h; petitioners '}(cpt mum tiilf decades on. ‘
payment of clalmed mcrements In para—9 they further stated '

that Government had already dlscontmued the scheme of the -

A

1

- adﬁa?nc‘e inetements. on acciuin'ng "higher.quaihﬁcatmri- smce L |
27 10 2001 and the present petmoners d1d not objected /

: challenged the same" before any proper legal forum, since- the" '

promulgatlon of Ordmance on 27 3. 2012. enacted" by. the S ,
Provmclel Cdovernmmt on tS 5. 2012 The stance' so taken by.
I the. respondents-departments in their c‘omments‘ on the face of ‘
: record suééests they uttentxonally av01d to. glve beneﬁts to '
B "..'petitiorie'r's. on senre' ;"footing.s;- as 'gtven.'t.o 'omere; Whieh.-'lsz.m: :
'eontrav.e_nt‘.ié)n wrth tfxe .plet:ttore df -'judgxnents‘of apex Conrt _

'Where,by- it was Iépea.ted héld that Onee ajadiciol determinalion,: be

T

it of a pomt of fa"l or of a pomt of law, has been made and zf such a.
determmatwn covers not only the on.es lwgatmg before the courts but
L some others aIso, then the dzctates of ju.srtce would command that the '_

' benef ts accrumg jmm suclz a determmntlon .s‘hould not be resmcted

only lo the lztzgaimg partles but shouId be ex!ended even to those who .

had hot mdu[ged in lmgation unless tItere were some exiraordz'mry un-

excepttonable reasons to the conimry and that all’ powers, mcludmg the" :

i

' powers-inlteren{ in lhe co'urts be invoked folr the purpasef-Sue'h would

1

-Page 13




pas

that. .on the same cause of action / grounds other employees of

: respondents-department had ﬁled several petmons wherem tl’llS o

i

“ | instant writ pefition 4s well 2s connected writ petitions being-at

m———

- ,nat"oiil_y ens.u're: jdsgic'e fof"q[l: but ‘would also have the - effect of '
' elimmatmg un-necessary ImgatxOn

"6 - . On merlts perusal of avaxlable record would deplet '

v .
z~'

L4

l' court through consolldated Judgment dated 8.6. 2017 rendered

‘in, wnt petmon No 913-P of- 2014 has dealt the } matter

:

elaborately by dlsrussmg each and ever g aSpeet of the case m
~referenee‘- to the earlie"r - judg'ments, apeix: .Court on, ac‘count 'of oL

eause acerued to the petlttoners employees due to Notlﬁcatlon -

Ve
:

: No FD (PRC) 1- 1/89 dated 11.8. 1991 Thxs Court through

-

. above Judgments had declared the notlﬁcatlon dated 3.1, 2009

!

dlscnmmatory and vxolatlve of law, whereby those who were '
entltled but have not avalled the facﬂmes of advance )
mcrements were refused followed by Aet No IX of 2012 to ‘

" the. exter';t o'f .sect‘i‘onéz,' therefore, the p:esent petltloners_of the ‘.

' patwlththatof earller petitlohers. of writ petl’tloﬁets :r'te'ec.l alil(c‘ :
| treatrueht_ [

7 -." :Foi; ."‘the reas‘d‘ns ‘.hecorde'd :herelnaboi'e, ' thxs an.d the-
eonneeted writ Detmons are allowed m. terms of 1dentxcal wnt '

.petmon quoted abOve repolted as 2018 PLC (C S) 174 by e

. page ja -

]

dind
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o, dlrcctmg thc respondents to pmvxde the pe'titi.oners .the"l,?eneﬁts'

of two advance mcrements accordmg to the notlﬁcatlon dated

S '1181991 1naccordancew1thlaw thenmﬁeld .

" '-Anxl_duiin':ed. ’
.20.06.2019 -
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To,

The Secretary Education (E&S),
Civil Secretariat, Peshavvar,
Govt of Khyber Pakhtunkhwa Peshawar,

Subject: DEPARTMENTAL APPEAL/REPRESENTATION FOR
ADYANCE INCREMENTS ON ACCOUNT OF HIGHER
EDUCATION IN LIGHT OF THE JUDGMENTS OF
AUGUST SUPREME COURT OF PAKISTAN AND
HON;ABLE PESHAWAR HIGH COURT PESHAWAR IN
TERMS OF NOTIFICATION ISSUED BY THE GOVT
DATED 11.08.1991.

Respectfully Sheweth:

The appellant very humbly submit the following few lines
for your kind and sympathetic consideration:

FACTS:

1. That the appellant is the employee of the Education De}gartment and
performing his duties according to his post with full zeal and
devotion.

3.

That the Provincial Govt issued Notification No. FD(PRC)1-1/89
dated 11.08.1991 through which on acquiring higher education the
employees were held entitled for Two Advance Increments.

3. That the appellant during his service enhanced his qualification by
obtaining Master degree in their relevant subjects which made him
eligible for the Two Advance Increments in the light of the
Notification issued by the Govt dated 11.08.1991.

4. That the Govt; of Khyber Pakhtunkhwa vide Act no IX of 2012,
Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance
increments on higher education qualification Act 2012 stopped/
ccased the payment of arrears accrued on account of advance
increments on Higher Education, by giving retrospective effect and
the colleagues of the appellant challenged the ibid ACT before the
Peshawar High Court in Writ Petition no 913-p/2014, writ petition
no 3081-p/2012 which was allowed vide judgment and order dated
08.06.2017 and 26.06.2019. Copy attached
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That the appellant has not been treated in accordance with law and

their rights secured and guaranteed under the law has been
violated.

That the appellant is continuously approaching the department for
the release of two advance increments, however they given dead
response, since the matter of pay is a continuous wrong and
recurring cause of action hence no limitation is applicable to their
case.

That it has been consistently held by the superior courts that * if
the Service Tribunal or Supreme Court decides a point of law
relating to the terms of service of a civil servant which cover not
only the case of civil servant who litigated, but also of other civil
servants, who may have not taken any legal proceedings, in such a
case, the dictates and rules of good demands that the benefit of
such judgment by Service Tribunal / Supreme Court be extended
to other civil Servants, who may not be parties to the litigation
instead of compelling them to approach the Service Tribunal or
other Forums” (SCMR 1996 page 1185, PLD 2004 SC 77, 2005
SCMR 499, 2009 SCMR page 1. The respondent department has
violated the law and Judgments of the superior Court.

"That it is pertinent to point out here that the employees who were
similarly placed were allowed the advance increments on higher
education, but it was denied to the appellant.

it is therefore, requested that on acceptance of this
appeal/representation, advance increments on account of higher
education in light of the judgments of August Supreme Court of
Pakistan and Hon;able Peshawar high court Peshawar in terms of
notification issued by the govt dated 11.08.1991 may kindly be
allowed to the appellants with back benefits.

okt

ad Ali, SCT, Govt High School, Sati Abad’ Chalsadda.
12— /¢

Your’s Obediently
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Dist. Govt. NWFP-Provincial
District Accounts Office Charsadda

. (:{‘ N Monthly Salary Statement (May-2019)

Personal Information of Mr FARHAD ALI d/w/s of MUKARRAM KHAN
Personnel Number: 00144636 CNIC: 1710195488799

NTN:
Date of Birth: 15.10.1964 Entry into Govt. Service: 01.10.1984

Length of Service: 34 Years 08 Months 001 Days

Employment Category: Vocational Permanent

Designation: SENIOR CERTIFIED TEACHER 80001100-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6080-HEAD MASTER GOYVERNMENT HIGH SCHOOL ABAD CHARDSADDA
Payroll Section: 001 GPF Section: 001 Cash Center: 3

GPF A/C No: EDUCA030038 Interest Applied: Yes : GPF Balance: 644,129.00

Vendor Number: -

Pay and Allowances:

Pay scale: BPS For - 2017

Pay Scale Type: Civil BPS: 16 Pay Stage: 25
Wage type Amount Wage type Amount
0001 |Basic Pay 56,910.0C 11000 | House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5,000.00 1947 | Medical Allow 15% (16-22) 1,500.00
2148 | 15% Adhoc Relief All-2013 1,195.00 2199 | Adhoc Relief Allow @10% 840.00
2211 | Adhoc Relief All 2016 10% 4,276.00 2224 | Adhoc Relief All 2017 10% 5,691.00
2247 | Adhoc Relief All 2018 10% 5,691.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3016 | GPF Subscription - Rs3346 -3,340.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -100.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -1,089.00 0.00
Deductions - Loans and Advances
LLoan | Description Principal amount | Deduction ] , Balance *
Deductions - Income Tax
Payable: 2,000.00 Recovered till MAY-2019: 1,100.00 Exempted: 800.00 Recoverable: 100.00
Gross Pay (Rs.): 83,830.00 Deductions: (Rs.): -5,479.00 Net Pay: (Rs.): 67,471.00

Payee Name: FARHAD ALl
Account Number: PLS 52906

(o)
Bank Details: THE BANK OF KHYBER, 080020 MAIN BAZAR CHARSADDA MAIN BAZAR CHARSADDA, Charsadda

Leaves: Opening Baleace: Availed:

Earned: Balance:

Permanent Address: CHARSADDA
City: CHARSADDA
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

!

City: Email: alifarhad461@gmail.com ﬁ

; I

J J

i

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.05.2019/16:17:51/1.1 ) l

* Al amounts are in Pak Rupees §

* Errors & omissions excepted

. ey
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POWER OF ATTORNEY

In the Court of ML, MJM.Q/WM( Lrvoria, / ')’7@“4,0 Mwu—\

/‘;)’/{gé( ﬂ }For

}Plaintiff —
}Appellant
}Petitioner
}Complainant

, VERSUS
GMZ'L Gfé K]D 5; 07%5/4 S }Defendant

}Respondent -—
}Accused
}
Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

/W, the undersigned, do hereby nominate and appoeint

MUBARAK ZEB ADVOCATE HIGH COURT PESHAWAR my true and
}awful attorneys, for me in my same and on my behalf to appear at _fis s

04,,_( and plead, act and answer in the above Court or any Court to which the busmess
is transferred in the above matter and is agreed to sign and file petitions. An appeal,
statements, accounts, exhibits. Compromise or other documents whatsoever, in connection
with the said matter or any matter arising there from and also to apply for and receive ali
documents or copies of documents, depositions etc, and to apply for and issue summons
and other writs or sub-poena and to apply for and get issued and arrest, attachment or other
cxecutions, warrants or order and to conduct any proceeding that may arise there out; and
to apply for and receive payment of any or all sums or submit for the above matter to
arbitration, and to employee any other Legal Practitioner authorizing him to exercise the
power and authorizes hereby conferred on the Advocate wherever he may think fit to do
so, any other lawyer may be appointed by my said counsel to conduct the case who shall
have the same powers.

AND to all acts legally necessary to manage and conduct the said case in all
rcspects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be

‘held responsible for the same. All costs awarded in favour shall be the right of the counsel

or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof [/we have hereto signed at

the day to —___the year . A/
Exccutant/Executants / - / A i
Accepted subject to the terms regarding fee (g7
AN
/ﬁ/é//
7
MUBARAK. ZEB

Advocates High Court Peshawar
ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Cantt
Mobile-0334-4274247



