21.07.2022

Learned counsel for the petitioner present. Mr. Muhammad Adeel i
Butt, Additional Advocate General alongwith Mr. Zafrullah, Superintendent for

respondents present.

Representative of the respondents submitted copy of the agenda for meeting
of departmental promotion committee held on 19.07.2022 at 1400 hours and
requested that implementation of the Service Tribunal judgement dated 15.04.2022
is under process and report will be submityon the next date. Copy of the same is

handed over to learned counsel for the petitioner. Adjourned. To come up for

ar g

implementation report on 10.10.2022 before S.B.

(Mian Muhammad)
Member (E)



.Su.No.

Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. 333/2022

Date of order
proceedings

Order or other proceedings with signature of judge

o —

07.06.2022

fu. 6 %2

21.06.20

o
o

The execution petition of Mr. Rizwan submitted today by Mr. Amin-ur-

Rehman Yousafzai Advocate may be entered inkhe relevant register and put up

REG%S! RAR M

to the Court for proper order please.

This execution petition be put up before Single Bench at Peshawar on

2t Dé/ o2 . Original file be requisitioned. AAG has noted the next

date. The respondents be issued notices to submit compliance/implementation

report on the date fixed.

CHAIRMAN

l.earned counsel for the appellant present. Mr,

Kabirultah Khattak, Additional Advocate General for ths

v

respondents present.

Implementation report not submitted. Learned
Additional Advocate General seeks time to contact the
respondents for submission of implementation report on the
nest date. Adjourned. To come up mmpleme

21.07.2022 betore S.B.

0l report o

(Mian Muhammad)

Member (17)
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™% BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR

gr ocee o ‘Pz_/ﬁ%f‘@’” Ve - D3 5/?622_

Misc. Application No. of 2022
IN
Service Appeal No. 7660 / 2021

......... VERSUS ~ .......... Government of KP & 2 others

A Rizwan:
S.No. DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. | Application with affidavit 1
5 Copy of Judgment dated: 15.04.2022 alongwith mem of Service A r-98
" | Appeal No.7660 / 2021 ,
3 Copy of office letter dated: 29.04.2022 of the worthy Registrar of B 29
" | this Hon'ble Tribunal ‘.
4. |'Wakalatnama m 30
L[/
Applican DDV%

Through

Amin ur Rehman Yusufzai
Sajjad Ahmad Mehsud

~ Khalid Khan Molhm
& 1

’

Abdul Samad Khan

Dated: 06.06.2022 | Advocates, Peshawar ' .
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BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR

>
Y, T Frectibron e riion No 235 /2022
- Misc. Application No. of 2022
- IN
. Service Appeal No. 7660 / 2021
* Rizwan — ......... VERSUS  .......... Government of KP & 2 others

Respecifully Sheweth;
1.

Stated on oath that contents of instant Application are
true and correct to the best of knowledge and belief
nothing has been concealed from this Hon'ble Tribu

Dated: 06.06.2022

APPLICATION U/S 7(2)(d) OF THE KP SERVICE TRIBUNAL ACT, 1974 (KP ACT
NO.| OF 1974), READ WITH ALL ENABLING PROVISIONS OF LAW GOVBRNING: Pa

khty
THE SUBJECT, FOR EXECUTION/IMPLEMENTATION OF JUDGMENT DTAED:2« h‘lhuaal

ichwa

15.04.2022 IN THE TITLED APPEAL. Diary No. _/jﬁ

That Applicant/Appellant approached this Hon'ble Tribunal through Service Appeal
N0.7660/2021, which was allowed, vide Judgment dated: 15.04.2022.

(Copy of Judgment dated: 15.04.2022 alongwith Service Appeal No.7660/2021 is attached as
Annexure “A"),

That Judgment dated: 15.04.2022 supra was announced by this Hon'ble Tribunal in open
court, in presence of the representatives of the Respondent Department, however, the same
has not been implemented so far, although the worthy Registrar of this Hon'ble Tribunal has
also communicated the Judgment ibid through letter No.981/ST, dated: 29.04.2022, received
by PS/Secretary Iirigation, on the same day i.e. 29.04.2022, however to no avail so far, hence
the instant application, .

(Copy - of office letter dated: 29.04. 2022 of the worth Registrar of this Hon' ble Tribunal is
aftached as Annexure “B"). ,

That the stipulated time one month, mentioned in the Judgment dated: 15.04,2022 supra, has
been elapsed, however, Respondent Department is reluctant to implement the Judgment
ibid in letter and spirit, which has caused grave miscarriage of justice, moreover, this Hon'ble
Tribunal has got ample jurisdiction to implement the Judgment ibid, by issuing appropriate
directions to the delinquents for the desired relief.

Thot any other ground with the permission of this Hon'ble Tribunal will be taken at the time of
orgumenfs

letter and spirit; so as to secure the ends of justice and equity.

“Applic

- ‘ ‘ Appeliant
AFFIDAVIT : Through / Appefian

Amin ur Rehman Yusufzai

Sajjad Ahmad Mehsud
0346- 7862 35, D

*
Khalid Khan Mohman
—L Q

Abdul ScmTc:i Khan
Advocates, Peshawar

Dot Zb 202D

>
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR ( LY ) |

B ".:..{. ‘ é . I Q@i N - '6 6 ,". . ) - s : k‘-ﬁ't‘_-,':)ﬁ;-p_.”_a‘e :\»3. .
’ ' P D. L 0 )02 I Service Appeal No. /2031 SO T s
Rizwan $/0 Abdur Rehman - 4 e :

Sub Divisional Officer, Flood Irigation Sub Division Nol, €7+~ ,‘,,;_f,)g/,‘ Q,ZZ‘?%Z ‘
DeralsmailKhan.............. e B Seieeeeeeee o Appellant TR

| | ' o \_\\\'\’\;!\7{ i
B Government of Khyber Pakhtunkhwa through- -its-- Chief Secretary // M]f
- Secretariat, Peshawar. - < : flE A
2. Secretary to Government of Khyber Pakhtunkhwa Irrigation Department,:
. Secretariat Peshawar. L S\t
3. °  Chief Engineer (South)- Irmigation Department, Warsak Road, Khyber Pakhtu
- Peshawar................. e e '.‘........'....Resllpon

-

PREEEOELOOOO

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL ACT, 1974, READ WITH ALL ENABLING PROVISIONS OF LAW, GOVERNING ,
THE SUBJECT, AGAINST THE'D'ECIS.'ION / RECOMMENDATION OF THE DEPARTMENTAL
PROMOTION COMMITTEE, IN ITS MEETING HELD ON 23.06.2021, REGARDING
AGENDA ITEM NO.Ill, ON BASIS WHEREOF, CASE OF PROMOTION OF APPELLANT AS

~ ASSISTANT ENGINEER/SUB DIVISIONAL OFFICER (8S-17) WAS DEFERRED.

PRAYER-IN-APPEAL:

. On acceptance of instant appeal, impugned deciSion/recommendaﬁon‘ of the
Departmental Promotion Committee, in its meeting held on 23.06.2021, regarding -
Agenda item- No.lll; vide which case -of promotion of appellant as'Assistant:
Engineer/Sub Divisional Officer (BS-17) was deferred, ‘alongwith subsequent
proceedings thereto, may be declared as illegal, unlawful, without lawful.
authority, void ab-initio and of no legal effect, hence be set at naught and
Respondent Department may further be directed to promote him to the rank of
Assistant Engineer/Sub Divisional Officer (BS-17) from the date of eligibility with all
consequential benefits. ' L L

e

dio-day L POR3880000080

|

Eistray
Respecifully Sheweth:

i 1. That' appellant is: law abiding peaceful citizen of Pakistan and pe?monen’r ‘ :
resident of Dera Ismail Khan. He passed examinations of: ' :
v i. : Diploma in Associate’ Engineer (DAE), in the 'year 2007, (4%%), from
busiiiod o “"¥ Government College of Technology, Dera Ismail Khan. R
el i, B.Sc. {Civil Engineering). in the year 2011 (76.52%), from CECOS University IT
& Emerging Sciences, Peshawar, _ o
‘A __—tw, (Copy of detailed CV is attached as Annexure “A™).
Hegistrayr o o - : .
2. That" appellant, being qualified, was appointed as Sub Engineer '(BPS-11), in
D12 Respondent Daparirnent; by the Competent Authorlty, vide Office Order No.174-
9/1B/A/3-E, dated: 16.09.2013, on the recommendations dated: 09:09.2013 of the
Khyber Pakhtunkhwa Public Service Commission. o b :
(Copies of offer of appointment dated: 16.09.2013 & recommendations«iated:
- 09.09.2013 of the Khyber Pakhtunkhwa Public Service Commission, cre attuched

as Annexures “B” & “C" respectively). . : By

P

3. That' Respondent Department, in pursuance of recommendation of fhe; Up-
gradation Committee and approval granted by the Competent Authority,

Yusufzal Law Chdtﬁbe}
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15" April, .'2;().2_2‘ Counsel for the appellant and Mf. Muhammiad Riaz Khan
. Pamdakhel Asstt AG fo1 the respondents pwsent ‘Arguments. -

R e heard dndxecord pe1used

2. Vlde our detalled ]udgment of. today, connected 25
pages, 1n connected Sew1ce Appeal No. 7659/2021 titled “Shahld o
‘Ah Khan Vs. Govemment of Khyber Pal\htunkhwa through Chlet

i Secretary, Peshawar and others, we al]ow this appeal and direct

the 1espondents to consider the appellant for plomouon agamst

. the Vacant post. The DPC shall be held at the earhest possnble but A
:not later than a month of recelpt this ]udgment Copies of this
judgment be placed on all the connected appeal ﬁles C01131gn
3. : Pronounced in open court in Peshawar and ozven under

our hands and seal of the T rzbunal thzs gl 5’7 day of April, 2022

IS

o

(KALIM ‘ARSHAD KHAN)
Chalrman

LY

Nupher of

~ phrves Biie o
(J)i}-y“‘fq;: LEECIR

v
A
ok




. v Service dppeal No.7659/2021 titled “Shahid Ali Khan..vs..Govermnent of KP & others”, Service Appeal No.7660/2021 :
rai_}\ o titled " Rizwan versus Government o fl\/’ & others ™. Service Appeal No:7661:2021 titled *“Wajahat Hussain versits

o’ RN Goverrment of KP & others, “Service Appeal No.7662/20201 titled “Javedullah versus Government & others”, and
\‘\" 7 Service Appeal No.7663/20201 iitled  Inamullah and Government of KP & others ™. decided on 15.04.2022 by DI\ vision H

. "l\\ Bench comprising Mr. Kalim Arshad Khan, Chairinan and Mrs. Rozina Rehman. /\Iun/)c/ Judicial. Khyvber Pakhtunking
s Service Tribunal, Peshawar.

. . KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,/Z8e2kn
: . ' B . PESHAWAR. ' ¢
| BEFORE:KALIM ARSHAD KHAN, CHAIRMAN
ROZINA REHMAN, MEMBER(T)
Service Appeal No.7659/2021

Shahid Ali Khan (Sub Divisional Officer, Shahbaz Ga1h1 Imoatlon
Subdlvmon District Ma1 dan) son of Jehan Safdar....... (Appe/lant)

N

Versus

1. Government of Khybe1Pakhtunkhwa through Chief Secretary,
© Givil Secretariat, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa Irrigation
Department, Civil Secretariat, Peshawar.
. Chief Engineer (South), Irr1gat10n Department Warsak Road,
‘Khyber Pakhtunkhwa, Peshawar....................... (Respondents)

(S}

Present:
Mr. Amin ur Rehman Yousafza1 Advocate For appellant.

* A . Mr. Muhammad Riaz Khan Pamda Khel, :
- Assistant Advocate General ................. For respondents.

Date oflnstitution.,..........;..L..'...18.10.2021
Date of Hearing........................ 14.04.2022
. Date of Decision.,........ PETTOR 15.04.2022

2. bervnce Appeql No.7660/2021

’B\, / Rlzwanullah (Sub Divisional Officer, Flood Irrigation Subdivision
No I1, D1smct DIKhan) son of Abdul Rehman ............ (Appellant)

Vérsus

1. Government of KhyberPakhtunkhwa th10u<3h Chlef Secretary,
- Civil Secretariat, Peshawar. :
2. Secretary to Government of Khybe1 Pakhtunkhwa Irrigation
Department, Civil Secretariat, Peshawar.

3..Chhef Engineer (South), Imgauon Departnient Warsak Road,
- Khyber Pakhtunkhwa Peshawa1 .......... e (Respondents)

iy

Present: ,
Mr. Amin ur Rehman Yousafzai, Advocate F or appellant.

. | ' Mr. Muhammad Riaz Khan Painda Khel,
: ' Assistant Advocate General ........ S . ..For respondents.

Date of Institution................... 18102021
Date of Hearing........................] 14.04.2022
‘Date of Decision.................. ... 15.04.2022
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Service Appeal Nu.7639/2021 titled “Shahid Ali Khan..vs..Government of KP & othérs ™, Service Appeal No.7660;2024
titled " Rizwan versus Governiment of KP & others”, Service Appeal No.7661/2021 titled *Wajahat Hussair z(s\‘\
Governmeni of KP.& others, "Service Appeal No.76 ( 2020201 titled “Javedullah versus Government & - i u\\ nd
hervice Appeal No.7663/20201 titled * Inamullah and Government of KP & others ™, decided on 15.04.20. W /I .
A Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman, A/ember Judicial, Khyb PaA i Qﬁ qt—,;“
. Service Tribunal. Peshawar. 7

3. Service Appeal No. 766'1/202'1

Power Subd1v151on Orakzai) son of Malik ur Rehman (Appellan

M

1. Government of KhybelPachtunl\hwa through Chlef Secretary,
Civil Secretariat, Peshawa1

2. Secretary to Government of Khyber Pakhtunkhwa Imgatlon
Department, C1v1l Secretariat, Peshawar. .

'3. Chief Engineer (South), Irrigation Department, Warsak Road,

Khyber Pakhtunkhwa, Peshawar........................ (Respondents)

Present:

Mr. Amin ur Rehman Yousafzai, Advocate...For appellant.

Mr. Muhammad Riaz Khan Pain’dé Khel,
Ass1stant Advocate Gene1 al oo For respondents.

———— t

Date of Institution

tution......... e, . ...‘..18102021
Date ofHearing ..... S e 14.04.2022
Date of Decision....cooveeeennnnnn... 15.04.2022

4. Service Appeal No0.7662/2021 .

Javedullah(Assmtant Engineer OPS, hugatlon and Hydel Power
Subdivision, Jamrud and Landi Kotal, District Khyber) son of Asad
. Malook Khan............ (Appellant) ‘

Versus

1. Government of KhyberPakhtunkhwa thlough Chief Secnetary,
‘Civil Secretariat, Peshawar.

2. Secretary to Government of Khybel Pakhtunkhwa Irrigation

Department, Civil Secretariat, Peshawar.

3. Chief Engineer (South), Irrigation Department, Warsak Road,
Khyoer Pakhtunkhwa, Peshawar........... PRI (Respondents)

Present: , ) :
Mr. Amin ur Rehman Yousafzai, Advocate...For appellant.
Mr. Muhammad Riaz Khan Painda Khel

Assistant Ac‘voc‘ate General . ..For lespondento
| Date of Institution. T .' .......... 18 10.2021
Date of Hearing........................ .. 14.04.2022

Date of Decision............ A .. 15. 04 2022

Page2
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Beneh co lu/n/s/nq Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman, Member Judicial, l\/7 IIII//I\I

[ itled " Rizwan versus Government of KP & others”, Service Appeal No. 766172021 titled *“Wajahat Hy, scub\e RS
Gmun/nan/ of KP & others, "Service Appeal No.7662/20201 titled *Javedullah versus Gow ermnen/ ul I
Service Appeal No.7663/20201 titled *“Inamullah and Govermment of KP & others™, decided on 15. 0~/ ? /1 /\/u71 5

Se/\ ice Appeal No,7659/2021 titled “Shahid Ali Khan. vs. Gmern/nenl of KP & others”, Service Appeal N, (6())”)7‘2) -
/‘e/s

Service Tribunal, Peshavar.

: t —

5. Service Appeal No. 7663/2021

. Inamullah(Sub Divisional Officer, Imgatlon Subdivision, Tehsil

Shangla District Swat) son of Purdil Khan............... (Appellant)

Versus

. Government of KhyberPakhtunkhwa through Chlef Secretary,

Civil Secretariat, Peshawar..

. Secretary to Government of’ Khybel Pakhtunkhwa Irrigation

Department, Civil Secretariat, Peshawar.

. Chief Engineer (South), Irrigation Department,' Warsak™ Road,
Khyber Pakhtunkhwa Peshawa1...-. ..... [ (Respondents)

Present:

Mr. Amin ur Rehman Yousafzax Advocate.. For appellant
- Mr. Muhammad Riaz Khan Painda Khel,

Assistant Advocate General ............... ..For respondents.
Date of Institution..................... 18.10.2021
~ Date of Hearing.."..................... 14.04.2022
Date of Decision....................... 15.04.2022
‘ - ‘ ***#************%****‘

. APPEALS UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA 'SERVICE TRIBUNAL ACT, 1974
AGAINST. THE DECISION/RECOMMENDATION OF THE
DEPARTMENTAL PROMOTION COMMITTEE, IN ITS

- MEETING DATED 23.06.2021, REGARDING ‘AGENDA
- ITEM NO.III, ON THE BASIS OF WHEREOF, CASE OF

PROMOTION OF THE APPELLANTS OF ALL THE
~APPEALS AS ASSISTANT ENGINEER/SUB-DIVISIONAL
OFFICERS (BS 17) WAS DEFERRED

' CONSOLIDATED JUDGEMENT

KALIM ARSHAD KHAN CHAIRMAN.  Through  this . |
single ,Juldgment‘the".ins'tAantService Appeall No.7659/2021 ltitled
j‘.‘Shahid Ali Khan vs G‘over.nmenr of KP & bﬁfers ", Service Appeal
'No 7660/2021 titled waan versus GOV(:’I nmenr of KP & others”,

Selv1ce Appeal No. 7661/2021 tltled “Wajahat Hussain versus

Page3
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1)

Beneh comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozing Relunan, Member Judicial, Khyber Pakhtunking

Service dAppeal No.7659/2021 titled “Shalsid Ali Khan..vs..Government of KPP & others ™. Service Appeal No.7660/2021
titled " Rizwan versus Government of KP & others . Service Appeal No.7661/2021 titled “Wajahat Hussain versus
Government of KP & others. *Service Appeal No.7662/20201 titled *Javeduilah versus Government & others”, und
Service Appeal No.7663/20201 rited “Inumullah and Government of KP & others". decided on 15.04.2022 by Division

Service Tribunal, Peshawar.

~fals T

._,Gove/"n/.ﬂem‘ of KP & 0f/’lél”.5',“S€l’ViC€ Appeal No.7662/2_0201 titled

“Javedullah versus Government & others” and Service Appeal

N0~‘7’663/2020 I titled “Inamullah and Government of KP & others”
are decided because all-are similar in nature and outcome of the

sanre decision.

Facts, sﬁrrounding the appeals, are that the appellants were serving
as Sub-Engineers in BPS-11 (upgraded to BPS-16 on 07.03.2018)

m the Irrigation Department; that they passed departmental

- examination Grade-A & Grade-B and begalljé eligible for

promotion to the post of Assistarit Enginéer (BS-17), as per the

rulesin vogue; that the respondents initiated the cases of the

appellants along With others for promotion and prepared working

-paper, alongwith panel of eligible Graduate Sub engineers, for
considération against 12% quota reserved for the holders of BSc

Engineering Degree; that synopses of the appellants were placed

- before the  Departmental Promotion -Committee (DPC), in its

meeting held on 23.06.2021, under Agenda Item No.III, but the

':appellgntfs werel not recommended for ‘promotion rather the_Agerida

Ttem No..HI‘was deferred on t_hé'preteixt to s%:ek guidance from the

Establishment Department!on the following:

, 1 As per am'eﬁde_d service rules of fzfzﬂigation Department
notified on 25; 06.20]2, rwely:e. | posts  of  Assistant

.Engz'ne'er (BS-17) come under: '12% share quota of

Graduate  Sub - Engineers along . with passing of

XER

ECC LPPROPN

Ao e departmental grade B and A examination against which
inul . : .

<t
Q
(@)
[
Q.
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Service Appeal No.765972021 titled “Shahid Ali Khan..vs..Governiient of KP & others”, Service Appeal No.7660/2021
titled " Rinvwan versus Government of KP' & others ™. Service Appeal No.7661/2021 titled * Wajahat Hussain versus
Government of KP & others. "Service Appeal No.7662/20201 titled *Javedullah versus Government & others", and
Serviee Anpeal No,7663/20201 titled " Inamullah and Government of KP & others ™. decided on 15.04.2022 by Division|
Beach comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman. Member Judicial, Khyber Pakhtur:khw:

Semvice Tribunal, Peshavear.

o
£
k

g1

78

six officers are working on regular basis while seven

oﬁiceiﬂs, included in the panel at serial No.l to 6 & 9 are

- working as Assistant Engineer (BS-17) on acting charge
“basis since 2011.

Before 25:06.2012 the passing of grade B&A

examination was. not mandatory for promotion to the

post of Assistant Engineer and the above mentioned

seven Graduate Sub Engineers were appointed to the
post of  Assistant Engineer (BS-17) on acﬁng charge

basis m 2011.

The departmental B&A examination is conducted after

every two years. The last examination was held in 2020

: and the next will be held in 2022. The officers of panel
at serial No.1 to 6 & 9 (except No.4 B&A passed) have:

- passed their mandatory grade B examination and will

appear in the A examination in 2022.

3. The DPC 'in Apara.graph 8 of the minutes sought advice of the

o ths K4 ¥
"\f]:{/* e
\f't'a'\vi-(»._.. I
‘i‘"’f’ﬂ“\\

establishment through a separate letter that:

Tesdetaane
it
e,

a.

b.

As to whether the amended rules nofiﬁ-ed on 25.06.2012

are ~appli.c;able to the above employees who were

appointed iii the year 2011 on acting charge basis or the

present Service Recruitment rules will be applicable in

fche instant case.

If the present service rules are applicable upon the

officers appointed-on acting charge basis then before

Page5
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Sepvice Appeal No.7639/2021 titled "Shahid Ali Khan..vs..Government of KP & others ., Service Appeal No. 766072021
litled *Rizwan versus Government of KP & others ", Service Appeal No.7661/2021 /llled ‘Wajahat Hussain versus
Government of KP & others, "Service Appeal No.7662/20201 titled " Javedullah versus Government & others”. and
Szivice Anpeal No.7663/20201 titled *“Inamullah and Government of KP & others ", decided on 15.04.2022 by Dlwwon
B nch comprising M/ Kalim Arshad Khan, Chairman und Mrs. Rozina Rehman, A/Iembw Judicial, Khyber Pakhtunkhy
Service Tribunal, Peshawm

completion of 'man’datory examination of these
officers,the officers junior to them can be promoted to
' the post of Assistant Engineer on regular basis or

e - otherwise,

4. l't‘jWas then ‘all the appellants pr'eferred departmental appeals on

3.07.2021 to Respondent Nol -against the decision dated
73 06.2021 of the DPC, Wthh according to them  was not
rfésponded. ‘within statutory period, compelling them to file these

appeals. . | : o

't was jnainly urged 'inv the grounds of all the appeals that the

o appellants had been deprived of their right of promotion without

-any deﬁciency; that' the department had no right to keep the

promotion case pending for indefinite period; that the appellants

were not treated in accoi‘dance with law; that the DPC departed

llom the normal course of law, Wthh was malafide on their part;
‘that the. appellant were deferred for no plausib]e reasons.
O_n’. 1'ec'eipt of the appeals and. their admission to full hearing, the

respondents were directed to file reply/comments, which‘they did.

. In the repllies it was a.dmitted‘fhat the appellants had passed Grade

B&A éxaminaﬁons and had also completed Sl'yea,rs’ service for
pl."?onabtic')n' as Assistaﬁfn Engineer éubject to considering their
‘e:li.gi i:)ility. by the DPC and a\kailabi.lity of posts as per service rﬁles;
Fhﬁt the agenda item for promotion was .‘dr‘opped ‘due to non-
la,vailabilir:y of vacancies utndep 12% qucﬁa for promotion of

Graduate Sub Engineers to the rank of Assistant Engineers BS-17

Page6
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Service Appeal No.7659/2021 titled “Shahid Ali Khan..vs..Government of KP & others ™. Service Appeal No.7660/2021
titled " Rinwan versus Government of KP & others ™, Service Appeal No.7661/2021 titled “Wajahat Hussain versus
Government of KP & ‘athers, “Service Appeal No.7662/20201 titled *Jeavedullah versus Government & others”. und

Service Appead No.7663/20201 titled " Inamullah and Government of KP & others™, decided on 15.04.2022 by Division

Bench comprising Mr, Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman. Member Judicial. Khyber Pakhtunkin:
’ Service Tribunal, Peshawar.,

(i.e. 6 Nos Sub Engineers are working on regular basis while 7 Nos
Sub~ Enginéers‘are working on Acting Charge basis aga,insf 12 posts
in the share quofa of Graduate Sub. Engineers which already

exceeds by one number),

8. We have heard learned counsel for the appgilants and learned

Assistant Advocate General for the respondents and have also gone

‘threugh the record.

9. Learned counsel for the appellants reiterated the facts and grounds

detatled in the appeal and referred to above and submitted that the
appéllants had a genuine case to be considered for promotion and
they had legitima{e expectancy for the same. He prayed for

acceptance of the appeals:

1(.On the éontrar’y the learned Assistant Advocate General opposed the

arguments advanced by the learned counsel for the appellants and

supported the stance taken by the reépoiqdents.

% _ 11.There is no dispute that the working paper, for promotion from the

"post of Sub Divisional Ofﬁcers (BPS-'i 6) to the post of Assisfant

;‘i"En gineer (_BPS'—I?), was prepared on proforma-I, wherein the details

‘1 -

of the posts were given. According to the working paper six posts -

were shown vacant for making promotion under 12% Graduate
quota. Along with the working paper, a panel of Graduate Engineers
for consideration was also annexed on proforma-II (Annexure-J).

The officers at serial number 1 to3, S.to 7,9, 12 to 14 were shown

injthelpanel to be not eligible while the‘appellén'ts’ names figure at

_serial No.8&, 10,' 11, 13 and 13, Qf the panel. The panel bears

Page7
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‘/ iy ) “Servive Appeal No.7659/2021 tit'ed “Shahid Ali Khan..vs..Government of KP & others™, Service Appeal No.7660/2021
. - £
53

7 i titled * Rizwean versus Government of KP & othérs ™, Service Appeal No.7661/2021 tifled " Wajahat Hussain versus
¥ - Government of KP & others, "Service Appeal No.7662/20201 titled “Javedullah versus Govermmnent & others”, aird
E q Service Appeal No.7663/20201 titled *Inamuliah and Governmeni of KP & others ™, decided on 15.04.2022 by Division) .
& my } Ben.i comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Reliman, Member Judicial, Khyher Pakhiunkineg

Service Tribunal, Peshawar,

signature of the Additional Secretary, Irrigation Department, at the
end of list and the appellants were shown in the working paper to be

eligible for promotion.’ Similarly, the officer at serial No.4 named

H
Y
¥

-.Béklltialf was also shown to be eligible for promotion. The DPC

":i‘;l‘le]d on 23.06.2021 recorded the minutes of the proceeding, which
¢ . o TS

"\.
T

'@gave “been detaile’d in the breceding paragraphs and sought
..:ézl_ar'iﬁg-atiOn ‘f-rom the' Establishment Department §ide letter
No;SO(E)/I1'1'/4—3/DPC/2019/V01—IX dated.‘04.10.é021, 'whic.h was
respo.n:ded by the Esfablislmient Depértmeﬁt vide letter NoiSOR-
V(E&AD)/?—I/Irrlg; dated 23.11.2021, instead seeking the
j'ciariﬁcat‘i,on from‘ the Seci*etary | Government  of Khyber
:Pakhtunkhv.vla,_' Trrigation ]:De'pal.'tm'e‘:nt on the folloWing observations:
1. Why the en@loyees”were appointed on acting chargé
basis under APT Rules, 19897
il Why the matter remained linger on for more than ten
years?' |

> iii. For how many times the departmental B&A exams for

th'e’se.employees in the intervcnirig period were arranged
by the Administrative Departllleﬁf and lwh'ether they.
appeared, ', a.\}ailec.l. opportunity . of appearing the
examinatién or‘ déliberétely _a\./Qidr the opportunity. of
appearing in. the subject examination or failed these
examination?

]21iAd.diti'onal doéuments were placed dﬁri,ng the pendency of the

&appeals; whereby ;Working paper was prepared for considering one
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Mr..Bakhtiér (at se'1_‘ié11‘ No:4 of the panel for consideration, wherein
'Ehe. names of the éppellémts a.lsol figured) for promotion, who was
'alsé deféri‘e'd with ‘th.e 'appellants..The DPC was stated to be held on
I'iis3.0'1.20.22 "and vide Notification NC;.SO(E)/IRRI:M-
3/DPC/2019/V0‘1-IX.: datéd 28.03.2022, Mr. Bakhtiar was

promoted.

13.At this juncture it-seems necessary to observe regarding the above

referred advice sought by the DPC.' As. 1"egérds first \query, whether

the éﬁlended rules ﬁotiﬁed ~on 25‘.06.2012 were applicable to the
érnp'lqyees who V\I/el;e appointedl in the year 2011 on acting charge
"byasis or the présenf Service R601*Liit1nellt. rules will bé applicable in
the inétént case, it is obslerve'd' that the administrative rules cgnnot

be given retrospective effect. As regards the second query whether

" the junior officers could be promoted when the seniors already

‘appointed on acting charge basis' could not qualify either of
“depam.nental B&A examinations, it is in this respect found that the

basic qualification for eligibi}ity to be 'cOnsidere'd for prbmotion to

the post of Assistant Engmeel (BPS- 17) is passmg of departmental ~

B&A exammatlonb and when the sennols could not get through the
both or any of them, they are not eligible and obviously next in the

line were to be considered.

14.As to the observation of the Establishment Depéu“tment:-

() Why the. erhployees were appointed on‘e.tcting charge basis

y
.

undu the Khybex Pakhtunkhwa Civil Servants (Appomtment

PerQtion and Transfer) Rules, 19897

T




Suwce Appeal No. 7659/2021 titled “Shahid Ali I\h(m.,m..Govemmenr of KP & others", Service Appeal No.7660/2021
titled  Rizwan versus Government of KP & others ", Service Appeal No.7661/2021 titled “Wajahat Hussain versus
Government of KP & others, "Service Appeal No.7662/20201 titled “Javedullah versus Government & others”, and
Service Appeal No.7663/20201 titled " Inamullah and Government of KP & others", decided on 15.04.2022 by D/Wslon
Bench cump/lsmg Mr! I\alun Arshad Khan. Chairman and Mrs. Rozina Rehman. /\/lem/)er Judicial. Khyber Pakhtunkhwy
Service Tribunal, Peahau ar.

(1) Why the matter rémained, linger on for ﬁlore than ten‘ years?
(i;;i‘i) . For A,hlow many 'ti'mesl the departrﬁentél B&A exﬁminations
" for thése-ehn.ployees in the intervening period. 'Were arranged
by' the .A,dministrati:\l/e Depal“tment and whether . they
éppeareci, availed | oppértunit‘y. of appearing in the
e‘xamina'tion ;)r dgliberately " avoided the opportunity of
appearing m th¢ exainination or de-liberlatély avoided the
~.4Qppbrtunity of ai:)pearin'g in the sﬁbject examinatidn or failea

these examination,

it is dbser‘ved that nb reply of t'hg Adlministrative D,epartment n
this respect"is‘ found plac‘ed' oﬁ‘ the record.‘ Whereas without
'i'eplyiﬁg- the queries the Administrative Depal'tlﬁent promoted oné

Bakhtiar, referred to above.

'15.There seems lot of conflict in the working paper and minutes of the

n;i.éetirig of the DPC held Qn 23".06.2021 and that of the replies
submitted iby thg respdndents. In the working paper and' the minutes
six posts .weréA shown vacar‘lt..for filling, of whilch the DPC was
C’onvgﬁed and length'y..exercise of preparatio.nAv of working paper,
panel of officers for cénsidér.atioxll and holding of DPC was

undertaken, whereas in the replies the respondents took a U-turn

~and contended that the posts were not vacant. If the posts were not

vacant then why the lengthy exercise of preparing W011\1ng papel
panel of ofﬁcers and above all holdlng of DPC was done? This is a

question'which could not have been answered by the 1‘espondents in

-~ ‘their replies or for that matter during the course of arguments. It was
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the stance of 'thevrespoﬁdents in the replies that the Agenda ltem

No.Iil 'was'droppe.d due to non-availability of vacancies under 12%

quota. for promotion of Gradtiato Sub .Engineers to the rank of

Assistant Engineers BS-17 (i.e. 6 Nos. Sub Engineers are working

on regular basis while 7 Nos. Sub Engineers are working on Acting

il?ll:il‘ge‘bas'is against 12 posts in the share quota of Graduate Sub

Engineers which already exceeds by one number). This stance’is in
~clear negation to the working paper, panel list of the officers and

‘minutes of the DPC wherein these 6 posts are shown vacant and

were interided, to be filled in by promotion. So far as contention of

“the resspondents that the seats 'were occupied by the officers on’

;aaoﬁng c.harg'e oasis, 50 those were 'not Vacaht, it ié observed in this
regard ‘that rule9 of the Klnyool‘_ Palditunkhwa Civil Servants
A('Appointmént, Promotion and '.Trans.f‘er) Rules, 1989 (the Rules) is
quite cloarj :and Ais. reproduced below for faoile- reference: -

9. Appomrmenl on Acting - (/107 ge or current Chalge Basis. (/)

~or service concerned, who is other wise eligible for promotion, does

not possess the specified length 0/5@1 vice the aulhorz/y may appoint
him (o that post on acting charge basis:

Provided that no such appoiniment shall be made, if the prescribed
length of service is short by more than [ihree years].

[(2)]. Sub rule (2) of rule-9 deleted vide by.Notification No. SOR-
VI(E&AD)1-3/2009/Vol-VII, dated 22-10-2011.

(3) In the case of a post in Basic Pay Scale 17 and above, reserved
under the rules to be filled in by initial recruitment. where the -
appointing authority is satisfied that no suitable officer drawing pay
in the basic scale in which the post exists is available in that
category fo fill the post and it is expedient 1o fill the post, it may
appoint to that Post on acting charge basis the most senior officer
otherwise eligible for promotion in the organization, cadre or
service, as the case may be, in excess of the promotion quota.

(4) Acting charge appomrmenl shall be made against posts which are
likely to fall vacant for period of six’ months or more. Against
vacancies occurring for less “than six months, current charge

~—  Where the appointing authority considered it 1o be in the public
_ interest to-fill a post reserved under the rules for departmental
3 promotion and the most senior civil servant be/ongmg to the cadre

| Page1 1
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I

- ' . appointment may be imade according to the orders issued from time
- - to time. . ‘ :
(5) Appoiniment on acting charge basis shall be made on the
“recommendations of the Departmental Promotion Commitiee or the
Provincial Selection Board, as the case may be. .
(6) Acting charge appointment shall not confer. any vested right for
s o regular promotion to the post held on acting charge basis. "

(Underlining is ours)

3 o 16.3ub 'ru‘le (2) of the above rule was deletedvide Notification

of

ﬁO.SOR-V_I(E&AD)l -3'/2009/V01-VAHI,. dated 22-10-2011. - The
o deleted sub-rule is also reproduced as under:
a ((2) So long as a civil servant holds the acting charge appointment, a civil

servant junior to him shall not be considered for regular promotion but may be
appointed on acling charge basis (o a higher post.)”

I

17.Before.‘deletion. of sub ru.le (2) of the rules, a junior officer to a
denior ciﬁlsefvant,_so léng as he dhe senior) holds the acting charge
*al:;pointment, could not be considgréd for regular promotion to a
higher post. The provisions of Rule 9 of the rules though empowers

~ the Appointing Authority to make appointment of a senior civil

AAM‘}%

servant on acting ghalrge Basis bu't‘, even after deletion of sub rule (2)
Qf the. ibid rules, thgt wiil not disentitle a ju11ib1‘ officer to be
poilsidered for regular pronﬁotiQn to a higher post..

] ' ‘ -1 8.Regarding the acting chargeiappoil;tment, th.é .a‘ngtlst Supreme Court
pt‘ Paki(stAaln. has a 'con;istent view that such posts being a stopgap

arrangement, could not be. a hurdle for promoting the deserving

<3

ofﬁczers on théir a‘vailability. Reliance in this respect is placed on’
PLC 2015 (CS).-151 titled “Province of Sindh and others
Versus Ghulam Fa'reéd -and others”, wllel*éin the august Supreme

Court was pleased to hold as under:

Loe (D8 - . gy o , AN T ” TS >
Nerude S ke 12, At times officers possessing requisile experience (o qualifv
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for /effu/ar czppnmnncm‘ may not be available in a department.
However. all such exigencies are taken care of and regulated by
staturory rules. In this respect, Rule 8-4 of the Sindh Civil Servants
(Appointment, Promotion and Transfer) Rules, 1974, -empowers the

- Competent Author ity to appoint a Civil Servant on acting charge
- and current charge basis. It provides that if a post is required (o be
filled through promotion and the most senior Civil Servant elig gible

Y Sfor promotion does not possess the specific length of service,
© appointment of eligible officer may. be niade on acting charge basis
v gfidr ebtaining . approval  of the  appropriaie ~Departmental

Promotion Commitree/Selection Board. Sub-Rule /J) of the afore-
referred Rule 8 further provides ihar appointment on acting charge
basis shall be made for vacancies lusting for more than 6 months !
and for vacancies likelv 1o last for less than six months.
Appointment of an officer of a lower scale on higher post on
current charge basis is made as a stop-gap arrangement and
should not under any circumstances, last for more than 6 months.
This acting charge appoimment can neither be constried to be an
appointment by promotion on regular basis for any purposes
including seniority. nor it confers any vesied right for regular
appeintment. In other words, appointment on current charge basis
is purely temporary in.narure or stop-gap arrangement, whicl
remains operative for. short durdtion wntil 1"@5{211(11”'éq)]:)()mrn‘ief‘n/ iy
made against the post. Looking at the scheme of the Sindh Civil
Servants Act and Rules framed thercunder, il is crystal clear that
theré is no scope of appointment ofa Civil Servant to a higher
grade on OPS basis excepl resorting to the provisions of Rule 8-4,
which provides that in exigencies appointment on acting charge

hasis can be mude, subject fo conditions contained in the Rules.”

19.The august Supreme Court of Pakistan in another judgment reported
as 2022 SCMR 448 titled “Bashir Ahméd Badini, D&SJ, Dera Allah

Yar and others

Versus Hon'ble Chairman and Member of

Adn-n'/fufstrarion Committee and Promotion Committee of hon'ble

* High Court of Balochistan and others”, vis-a-vis the ‘stopgap’; ‘ad

hoc’ and temporary nature, graciously observed that:

“This stopgap arrangement as a temporary measure for da

"\ particular period of time does not by itself confer any right
- on the incumbent for regular appointment or to hold it for.
indefinite period but at the same time if it is found that

. incumbent is - qualified to - hold the post despite his
appointment being in the nature of precarious tenure, he
would carry the right to be considered for permanent
appointment through - the process of selection as the
continuation of ad hoc appointment for considerable
length of time would create an impression in the mind of
the employee that he was being really considered to be

Ce Tribunat

Punhawee

retained on regular basis. The ad hoc appointment by its
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very nature is transitory which is made for-a’ particular
period and creates no right in favour of incumbent with
lapse of time and the appointing authority may in his
discretion if necessary, make ad hoc appointments but it is
not open for the authority to disregard the rules relating to
the filling of vacancies on regular basis in the prescribed
manner, In the case of Tariq Aziz-ud-Din and others: (in
re: Human Rights Cases Nos. 8340,9504-G, 13936-G,
13635-P and 14306-G to 143309-G of 2009) (2010 SCMR

iy 1301), this Court held that in case where the appointing
authority is satisfied that no suitable officer is available to
fill the post and it is expedient to fill the same, it may
gppoint to that post on acting charge basis the most senior

. officer otherwise eligible for promotion in the cadre or
service as the case may be. It is the duty and obligation of
the competent authority to consider the merit of all the
eligible candidates while putting them in juxtaposition to
isolate the meritorious amongst them. Expression 'merit’
includes limitations prescribed under the law. Discretion is
to be exercised according to rational reasons which means
that; (a) there be finding of primary facts based on. good
evidence; and (b) decisions "about facts be made for
reasons which serve the purposes of statute in an
intelligible and reasonable manner. Actions which do not
meet - these threshold requirements are considered
arbitrary and misuse of power [Director Food, NW.F.P v.
Messrs Madina F/our and General Mz]/s (Pvt) Ltd. (PLD
2001 SC 1)

2(5.8inﬁ1ariy, ip 2016 SCMR 2125 titled “Sec.reta%y'to Government of
the Pﬁnjab, Connn.unic.:ation' anid Works Department, ‘Lahore and
'(Stl.wel's Veysus Muhamin_ad Kha-lid Usmani and others” the august
.Su.preme' Court was pleaseq to have observed'.és follows:

V15 As is evident from the fabulation given in the
earlier part of this /udomc’m we have also noted with
- concern that the respondents had served as Executive

Engineers for many vears: two of them for 21 vears each
‘und the two others for 12 vears each. The concept of

officiating promotion of a civil servant in terms of rule 13

of the Ru/es is obviousl: a stopgap arrangement where
- posts become available in circumstances specified in Rule

13(i)" of the Rules and persons eligible for regular
promotion are not available. This is why Rule 13(iii) of
the Rules provides that an officiating promoﬁoh shall nos

confer any right of promotion on regular basis and shal!

WCHNTEC Tt e
Pstraaee
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Service Tribunal, Peshawar.

/7(’ liable to be ter mmafed as soon as a person bccomcs
o minblejoz promotion on ieqziinr basis.”

The august Apex Court in paragraphs 20,21 & 22 ruled as under:

“20. The record produced before us including the
working paper produced before the DPC held on
11.08.2008 shows that the sanctioned stiength of XENs in
the appellant- Department at the relevant time was 151,
out of which 112 were working on regular basis and 47
on officiating basis. It is also evident that 39 Executive
Engineers' posts were available for regular promotion.
This clearly shows that 39 Executive Engineers were
working on officiating basis against regular vacancies.
We have asked the learned Law Officer 1o justify such a
practice. He has subinitted that this modus operandi is
adopted by most Government Departments to ensure that
corruption and unprofessional conduct is kept  under
check. We are afraid the justification canvassed before us
is not onlv unsupported by the law or the rules but also
lends ample support to the observations made in the Jafar
Ali Akhiar's case reproduced above. Further. keeping
civil servants. on officiating positions for such long
periods is clearly violative of the law and the rules.
Reference-in this regard may us*ey‘id]v be made to Sarwvar
Al Khan. v. Chief Secretary 10. Government of Sindh
(1994 PLC (CS) 411). Punjab Workers' W c/f&f/ e Board v.
Mehr -Din (2007 SCMR 13), Federation of Pakistan v.
Amir Zaman  Shinwari (2008 SCMR - 1138) and
Government of Punjab'v. Sameena Parveen (2009 SCMR

).

2. During hearing of these appeals. we have noted
with concern that the devi ice of officiating promotion, ad
hoc. promotion/appointment or temporary appointment
etc. is used by Government Departments to keep civil
servants under their influence by hanging the proverbial
sword of Damocles over their /7eads (of promotion 'on

“officiaiing basis' liuble 1o reversion). This is a constant

source of insecurity. uncer tainty and anxiety” for the

concerned civil servants for ‘motives which are all too

obvious. Such practices must be seriously discouraged
and stopped in.the interest of transpar ency, certainty and

~predictability, w hich are hallmarks of a system of good
“governance. As observed in Zahid Akhiar v. Government

of Punjub (PLD 1995 SC 330) "u tamed subservient
bureaucracy can neither be helpful to the Government

.nor it is expected to inspire public wnfzdence n rhe

admiinistr ancm " ATTHSTED

X
i

A

Khylu Vit lltukhw!
Scervice Yribunal
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titled Rizwan vérsus Government of KP & others ", Service Appeal No.7661/2021 titled “Wajahat Hussain versus
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Service Appeal No.7663/20201 iitled *Inamullah and Government of KP & others ™, decided on 15.04.2022 by Division|
Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman, Member Judicial, Khyber Pakhtunkhw:
Service Tribunal, Peshavar.

22 This issue was earlier examined by this Court in
Federation of Pakistan v. Rais Khan (1993 SCMR 609)
and it was held that "it is common knowledge that in
spite of institution of ad hoc appointments unfortunately
being deeply entrenched in our service structure and the
period of ad hoc service in most cases running into
several years like the case of the respondent (8 years’ ad
hoc: service in BPS-17), ad hoc appointees are
- considered to have hardly any rights as opposed to
regular appointees though both types of employees may
be entrusted  with identical responsibilities —and
discharging similar duties. Ad hoc appointments b@]or{g
to the family of "officiating". "temporary” and "until
further orders” appointments. In Jafar - Ali  Akhtar
Yousafzai v. Islamic Republic of Pakistan (PLD 1970
Quetta 115) it was observed that when continuous
officiation is not specifically authorized by any law and
the Governmment/competent authority continues to treat
the incumbent of a post as officiating, it is only to retain
extra disciplinary powers or for other reasons including
those of inefficiency and negligence, e.g. failure on the
‘part of the relevant authorities to make the rules in time,
that the prefix "officiating” is continued to be used with
the. appointment and in some case for years together.
And in proper cases. therefore, Cowrts (at that time
Service Tribunals had riot been set up) are competent 1o
decide whether for practical purposes and jfor legal
‘consequences - such appointments  have  permanent
character and, when it is so found, to give legal effect to
it." In Pakistan Raibways v. Zafarullah (1997 SCMR
1730), this “Cowrt ocbserved that, '"."dpp()il-irii'zenrs on
current or acting charge basis are contemplated under
the instructions as well as the Rules for d short duration
as a stop-gap arrangement 11 cases where the posts are
to be filled by initial appointments. Therefore,
continuance of such appointees for a number of years on
current or acting charge basis is negation-of the spirit of
instructions and the rules. It is, therefore, desirable that
where dppointments on current or acting charge basis
. aremecessary in the public interest, such appointments
‘should not continue indefinitely and every effort should
be made to fill posts through regular appointments in
shortest possible time.” S

By way of the stated valuable judgment referred to above, the -

~dugust Supreme Court maintained the- decision. of the Punjab -

Service Tribuhéd, Lahore; whé‘reby the appeals filed by‘ the

akhtukhwa

i3
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Bench comprising Mr. Kalim Arshad Khan. Chairman and Mrs. Rozina Rehman, Membey Judicial, Khyber Pakhtunkhv:

Service Tribunal, Peshawar, .

- respondents were allowed and the order, impugned before the

Fervice Tﬂbunél dated 25.08,2008 -vpassed by the Secretary,

4

Communication and Works ‘Department, Government of the

Punjab, . Lahore, reverting them to their original ranks of

- Assistant “Engineers, was set aside to their extent. As a

consequence, all the respondents were deemed to-have been

promoted as Executive Engineers -on regular basis with effect

from the respective dates on which they were promoted 'on

officiating basis' with all consequential benefits. It was further

‘eld that the condition of 'on officiating basis' contained in

iﬁﬁ'Omotion orders of all the respondents shall staﬁd deleted but it

was a case where the persons promoted ‘on officiating basis’

4 were dulvy qualified to be- regularly 'p:romoted' against the

promotion posts, therefore, wisdom is derived that in a case, like

one. in hand, where the persons promoted ‘on acting charge

" basis’ did not possess the requisite qualification or other

prescribed ‘criteria for promotion, should remain ‘on acting

charge basis’ Le. that made for stopgap arfangément till their

qualifying er their eligibility and suitability for regular

promoﬁion or till the .availability‘of the suitable and qualified
officers. The' officers pf‘bmotéd ‘on acting charge basis’ could
'no.f, unfortunately pasé the requisite either grades B&A both
‘é:xarinina‘ﬁons or any of the two gradesf examinatidn,.therefore,

they were not,found eligible as per the working péper. And as

they were ‘on acting charge basis’ for more than a decade, the

1
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s Service Appeal No.7659/2021 titled “Shahid Ali Khan.vs. Government of KP & others ", Service )I/J/Jecll No.7660/2021
. \‘ s ' titled “Rizwvan versus Government of KP & others ™. Service Appeal No.7661/2021 titled “Wajahat Hussain versus
= oS L. . Government of KP & others, "Service Appeal No:7662/20201 titled “Javedullah versus Government & others", and
LI Gl Seivice Appeal No.7663/20201 titled “Inamullah and Goverriment of KP & others”, decided on 15.04.2022 by Division
.. "\,5 .| Bench couprising Mr. Kalim Arshad Khan. Chairman and Mrs. Rozina Rehman, Member Judicial, Khyber Pakhlnnl\/m'c
pY .
. .S'erwze Tribunal, Peshawar.

z - department seems reluctant to fill the vacancies, (occupied by
‘ them ‘on acting charge basis’) by regular promotion despite

availability of suitable and qualified officers.

H

21, The honomable I—hgh Court. of Sindh in a case 1ep01'ted as 2019

. o : PLC (CS) 1157 thled “Attaullah Khan Chandzo versus Federation

@

of Pakisran through Secretary Establishment and another observed

" as under:

“16.  Admittedly, the Petitioner was encadered in Police
Service of Pakistan on 19.10.2010 and his seniority
would be reckoned from that date. We are mindful of
' the fact that acting charge promotion is virtually a

. - stopgap _arrangement, wllere selection is made
i ‘ : ' o pending regular promotion of an officer not available
-, ~ at.the relevant time of selection and creates no vested

~ right for promotion against the post held.”

( Undez"liﬁg'ng is ours)
22.Proc eedmg ahcad Rule 3 of the 1ules pe1tams to method of
appointment. Sub 1“ule- (2) of rule 3 of the rules empowers the

department concerned to lay down the m:e_thod of appointment,

-qualifications and other conditions applicable to a post in

éonsultation with the Establishment and Administration Department

aud

and the Finance Department.
&

23'While Rule 7 of the rules is regarding appointment by promotion or

O ~ transfer. Sub rule (3) of rule 7 of the rules states that:
RS ) Persons possessmo such qualifications and
Sulfilling such conditions as laid down for the purpose of
promotion or transfer to a post shall be considered by
the Departmental Promotion Commiittee = or the

Provincial Selection Board for promotion or transfer, as
the case may be.” '

A %vadrg

Leyrey
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c/>wu Appeal No.7639/2021 titled “Shuhid Ali Khan..vs..Government of KP & others ™, Service Appeal No,7660,2021
< litled " Rizvan versus Government of KP & others ™. Service Appeal No.7661/2021 Ill/ecl ‘Wajahat Hussain versus

Goveinment of KP & others, "Service Appeal No. 7662/20201 titled Javedullah versus Government & othérs ",

and

Service Appeal No.7663/20201 titled “Inanullah and Government of KP & others”, decided on 15.04.2022 by D/W\/rm

Service Tribunal, Peshavar,

A Bench comprising All Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman. /\/embel Judicial, Khyber Pakhtunkined

This means only the persons poss.essing the qualifications and

fulﬁlling sﬁch conditions as ‘laid down for the | pﬁrpose of

promotion shall be considered for promotion because it does
not leave room for the persons, who do not possess such

~qualification and fulfilling such conditions,» to "be also

Considere;d for.  such .‘promoti'o‘n. Vide  Notification
No.SO(E)/IRR:/23-5/73 dated '1.7.02.2011, the Irrigation
Depalrtmep.t .olf the Khyber Palghtunkhwa, in:co.nsultation with
tlle Es;tablishfneht & Administration'Debaftment and F inénce-
D'épartment,. laid ‘dov;fn, the method of | recruitme'nt,

qualification and other conditions specified in columns No.3 to

5 of Appehdix (pages 1 to 5) to the above notiﬁcation, made

ap 1cable to the posté in column No 2 of the Appendlx At
sefial No 4 of the Appendm the post of Asmstant Encmeel/Sub
Dlvxsmnal Ofﬁcei/Asmstant D1rect01 (BPS 17) is mentioned.
The qua 1fcatlon for appomtment is prescr 1bed to be BE/BSC

Degree in Civil/Mechanical _Engineering ﬁ‘om a recognized

UI‘HVGISlty Slxty five percent of the posts’ were to be fi Hed n

thlough mltlal recrmtment Ten percent by promotion. on the
basis of seniority cum ﬁmESs,from amongst the Sub Engineers
ho acquued dunng service, deglee in C1V1l or Mechamcal

Engmeermg ﬁom a recognized UlllVGlSlty FIVC pexcent by

- promotion, on the bas;is of sen’iority cum fitness, ﬁ;om'amongst

the Sub Engmee1s who Jomed serwce as degree holders in

C IVII/MCcnamcal ,Engi'nec:ring.' Vide ;Notiﬂcatibln

Page1 9
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\ Service Appeal No.7659/2021 titled “Shahid Ali Khan..vs..Government of KP & others ™, Serv‘igv Appeal No.7660/2021
g . . titled " Rizvean versus Government of KP & others ™. Service Appeal No.7661/2021 titled **Wajahat Hussain versus
Toha Government of KP & otheis, "Service Appeal No.7662/20201 titled “Javedullah versus Government & others” . and
Paaant 1 Service Appeal No.7663/20201 titled " Inamullah and Government of KP & others ", decided on 15.04.2022 by Division
’-\\ L Beich comprising /\/// Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman, Member Judicial, Khyber Pakhtunkine
¥ . ) B Service Tribunal., Pes/m\m/

Né.SOE/IRRI/B-S/ZOlO-l 1 dated 25.06.2012, the notification
of 2011 ,v;/as am_e’nded.‘» The amendments, rélévant to these .

' appeals, are reproduced as under:

- Amendments

In the AppendiX,_’

i. Agaihst serial No.4, in column No.5, for the existing
entries, in clause (b), (¢) and (d), the following shall

be respectively substituted, namely:

-(B) twelve perce,nt.by promoti'on, Qn‘the basis of
s.e.niorit-y - cum fitness, froml smo‘ngst. ‘the  Sub
| Engiﬁéers, having degree in Ci\'/il Engineering-or
‘Mechaniclal‘ .Engine,ei‘ing. from a recognized
University and have passed departm'enta} grade B&A

‘examination with five years’ service as such. .

Note:- For the purpose of élause (b), a joint seniority
list of ﬂle Sub Engineers ha‘viing degree in Ci.vil'
- Engineering | or Mechanisai Engineering shall * be

11iainfained snd‘t.hei'r seni:ority is'to be reckoned from

the date of their appointment as Sub Engineer..

24.The working paper also con‘tainsd the requirement of the rules and
,ih view ‘of the same, the panel of -officers was prepared on

AUTESTED plotouna H Wthh clearly shows that all the appellants were

, f>1101ble and the ofﬁce1s who were allegedly holdmg actmg charge
e

LT i e R b
e l;\l:(w Eerhn’nf""

Emebrs ke
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Service Appeal No.7659/2021 titled “Shahid Ali Khan..vs.. (u)vel nment of KP & others". Service Appeal No.7660/2021
titled ~Rizwan versus Government of KP & others”, Service Appeal No.7661/2021 titled " Wajahat Hussuin versus
Govermment of KP & others, "Service Appeal No. 766 2/20201 titled “Javedullah versus Government & others”. and
Service Appeal No.7663/20201 titled * ‘namullah and Government of KP & others”, decided on 15.04.2022 by Division
Bench compr lsmg Mr. Kalim Arshad Khan. Chairman and Mrs. Rozina Réhman, Member Judicial, Khyber Pakhtunkiny
Service Tribunal, -Peshawar.
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Dhbiukhva
Vice Trivrunal
Pusharwae

T

of thé posts, were not eligib],e', Neither any de;ﬁcie',né'y of any of the
appellgn:ts could be ploi‘rllted out in the réﬂies nor argued‘befoi:e us
‘rather in paragraph 6 of the replies, the eligibility arid fitness of the
'a?pelia11ts was admﬁted in unequivocal terms, Th‘elonly reason

which was stated in the replies, the non-availability of the posts

becanse the vacant posts, detailed in the working paper and in the

minutes of the DPC, were occupied by the ineligible officers on
~acting charge ba51s since 2011 in utter v1olat1on of the 1ules and the

nﬂ.éthod laid down by the department concerned.

25.In a recent judgment reported as 2022 lSCMR 4438 titled “Bashir

. A/vmed deim',» D&SJ, Dera Allah Yar d/%d 0'1.‘/181&. Versués Hon'ble
Chqir;ﬁan ' aﬁc? Member Of Administraz‘iqﬁ' Committee and
.féz*ozﬁotion Con-zmi.trleequ hon'ble High Cowft.‘qf Baléchislan and

' 0#77@7”3”, the august .Supljeme 'Couft of Pakistan ha.s held as undefz

“13. According to Section 8 of the Civil Servants Act,
1973, for proper administration of a service, cadre or post,
the appointing authority is requiréd to make out a seniority
list of the members, but no vested right is conferred to a
particular seniority in such service, cadre or. post. The
letter of the law further elucidates that seniority in a post,
service or cadre to which a civil servant is appointed shall
take effect from the date. of regular appointment to that
post; whereas Section 9 is germane to the promotion which
 prescribes that a civil servant possessing such minimum
qualifications as may be prescribed shall be eligible for
promotion ‘to a higher post under the rules for
"departmental promotion in the service or cadre to which
he belongs. -However, if it is a Selection Post then
promotion-shall be granted on the basis of selection on
merit and if the post is. Non- Selection Post then on the
basis of seniority-cum-fitness. A quick look and preview of
Rulé 8-B of the Civil Servants (Appointment, Promotion
- and Transfer) Rules, 1973 ('1973 Rules') shows that an
Acting Charge Appointment can be made against the posts
which are likely to fall vacant for a period of six months or

Pagez 1
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Scrvice Appeal No.7639/2021 titled “Shahid Ali Khan..vs.. Government Of KP & others”
titleed Rizvan versus Govermnent of KP & others'

Service Tribunal, Peshenvar.

. Service Appeal No.7660/2021
| Service Appeal No.7661/2021 titled ~Wajahat Hussain versus
Ciovernment of KP & others, "Service Appeal No. 7662720201 titled “Javedullah versis Government & others ", and

Se vice Appeal No.7663/20201 titled “Inamullah and Government of KP & others”

Beneh « mnpr/ruag Mr. I\al/m Arshad Khan, Chairman and Mrs. Rozina Reliman, Me/nbe/ Judicial, Khyber Pakhtunkiny

" decided on 15.04.2022 by Division|

more which appointment can be made on the
recommendations of Departmental Promotion Committee
or the Selection Board. The acting charge appointment
does not amount to an appointment by promotion on
regular basis for any purpose including seniority and also
does not confer any vested right for regular promotion to
the post held on acting charge basis, Under Rule 18, the
method of making Ad-hoc Appointments is available with
the procedure that if any post is required to be filled under
the Federal Public Service Commission (Function) Rules,
1978, the appointing authority shall forward a requisition
to the Commission immediately. However, in exceptional
cases ad-hoc appointment may be made for a period.of six
months or less with prior clearance of the Commission as
provided in Rule 19 wherein if the appointing authority
considers it to be in public interest to fill a post falling
within the purview of Commission urgently pending
nomination of a candidate, it may proceed to fill it on ad-
hoc basis for a period Aof six months. The reading of
Balochistan Civil Servants Act, 1974 also reveals that the
provisions. made under Section 8 are similar to that of
Civil Servants Act, 1973. Here also in Section 8,-it is
clamf ed that the seniority in the post, service or cadre to

~which a civil servant is promoted shall take effect from the

date of regular appointment to that post and the criteria

for promotion is also laid down with like prerequisites for

the selection post and or non-selection post as provided in
Civil Servants Act, 1973. So far as ad-hoc and temporary
appointments are concerned, Rules 16 to 18 of Balochistan
Civil Servants (Appointment, Promotion and Transfer)

. Rules, 2009 also enlightened that in case a post is required
to- be filled through Commission, the Administrative

Secretary of the Department shall forward a requisition in

the prescribed form to the Commission, however, whén an

Administrative Department considers it to be in public
interest ‘to fill in a post falling within the purview of
Commission urgently, it may, pending nomination of a
candidate by the Commission, with prior approval of the
competent dauthority, proceed to fill such post on ad-hoc

‘basis for a period not exceeding six months by advertising

the same. The Acting Charge appointment is encapsu/ared
under Rule 8 with the rider that appointment on acting
charge basis shall neither amount to a promotion on
regular basis for any purpose including seniority, nor shall
it confer any vested right for.regular promotion to the post

- held on acting charge basis.

“(hvln FPakbitalkihiwae

Bervice Ivivbunal
Fashavwap

35
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v : Service Appeal No.7659/2021 titled “Shahid Ali Khan..vs..Government of KP & others”, Service Appeal No.7660/2021
® -\,L ., (ifled “ Rizvean versus Government of KP & others ", Service dppeal No.7661/2021 titled " Wajahat Hussain versus
\;x{' Leon Ciovernment of KP & others, "Service Appeal No.7662/20201 titled *Javedullah versus Government & others”, und
e Seevice Appeal No.7663/20201 titled * Incimullah and Governinent of KP & others ™. decided on 15.04. 2022 by Division
v s ; b’elic:liv comprising Mr. Kalim Arshad Khan. Chairman-and Mrs. Rozina Rehman. Member !Juz.licia/. Khyber Pakhtunkiny
i i ) ) ' Service Tribunal, Peshawar. '
R : . . ' t . . N . . . . .
- 26.1ast but not the least, it seems quite astonishing that, while negating
<

A ‘their own stance that there was no-vacancy available so that the

appe!lants could be promoted, the respondents, vide Notification
- W3 . '

No.SO(E)/IRRI:/4-3/DPC/2019/Vol-IX dated 28.03.2022, promoted

Engr'. Balclltia1‘, (only. one of the eligible) Graduate Sub-

vl

EngineedAséistant Engineer BS-17 (ACB means acting charge
..bi'asis), to the post of Assistant Eng’ineef (BS-175 on regﬁlar basis.
'ﬁlﬁs aétiop of the respondents not. oniy speaks §olumes about the.ir
malafide Bﬁtaliso p1'0{/es the étanc_e taken. by the .appellahts that they
. were beiﬁg discﬂr‘ninéted and were not Being'deallt’ with equally or
i acco'rdance With lawi.
- | 27.’Before 'parting with th'.e judgment We deemed it aﬁpfopriate to
' ﬁ.ciidress a possible .quelstion and £11at' is whether the minutes of the
.1‘1.1.ée'!_ing of the DPC, deferring the Agendé .item-IH. pertaining to
. promoti‘o.n, Whlereby. the appellants were, ih a way, ignored from
pro’fnotion onAthé pretext discussed hereir‘xabove,. could be termed as

“final Qrdei" enabiing the appellants to file appeal before this

Tribunal. In this respect we will refer and derive wisdom from the
jhdgment of the august Supreme Court of Pakistan reported as PLD

1991 SC 226 titled “Dr Sabir' Zameer Siddiqui versus Mian Abdul

(e

Malik‘ and 4 others”. Tt was found by the honom‘able'Suprem'e Court

;ﬂnat:

“S. There is no requirement of law provided anywheré as
to how a final' order is to be passed.in a departmental
proceeding. In._the present case, _not _only _the
representative of the competent authority considered the
comments offered in the High Court to be the final
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\ ¥ ) buwaL -lppeal No.7659/2021 titled "Shahid Ali Khan.. m Government of KP & others”, Service-Appeal No.7660/2021
- 5 ’

.« - “litled * Rizwan versus Government of KP & others”, Service Appeal No.7661/2021 ll//ed ‘Wajahat Hussain versus ]
/5 R Government of KP & others, "Service Appeal No.7662/20201 titled “Javedullah versus Govérnment & others", and
‘\.}-\;/,: Vit : Service Avpeal No 7663/20201 titled " Inamullah and Government of KP & others”, decided on 15.04.2022 by Dlwsmn
w -~ N "1 Bench cnnym\mg Mr. Kalim Arshad Khan. Chairman and Mrs. Rozina Rehman, Member Judicial, Khyher P(/khlunl\lm
E : ¥ - Service Tr lbmm/ Peshavar.

. . grder _but _the High Court itself acted .on _such

:. o o representation thereby inducing the appellant to seek
further_relief in_accordance with law. The appellant
could, in ‘the circumstances, approach thé Service
Tribunal for the relief.” ' '

('U(ddeifliniﬁg is ours)

28.We also- refér to the judgment of the hoﬁourable High Court of

ullldl lepmted as 2000 PLC CS 206 titled “Mian Muhammad

o

Mohsm Raza versus Miss Rzﬁ’at Shiekh First Senior Civil Judge and
others”, wherem the honourable ngh Couxt of Sindh, while dealing
with the term ‘ﬁnal order’ observed as under:

“It would not be out of place to mention that appeals
before the Service Tribunal are provided by section 4 of
‘the Sindh Service Tribunals Act, 1973, against any "final
order". The term "order" cannot be given any restricted
connotation_and as held in Muhammad Anis Qureshi v.
Secretary_Ministry of Communication 1986 PLC (C.S.)
064, the word "order" as used in section 4 of the Service
Tribunals Act, 1973, is used in a wider sense to include

any commumcatwn wluch adversely affects a civil
servant.’

( Uﬁa’er!ininé zfs ours)

Fo1 the toregomg reasons, we hold that the minutes of the
mee11ng of the DPL dated 23.06. 2021 defeumg the Agenda item
No. ]II 1elat1ng to promotlon would amount to depriving/ignoring
. : o th_e: appellants 'from" promotion and .is thus a colﬁmunication

“adversely affectin’g them, therefbre, it would be considered a

«

f;nal order’ within the meamng of section 4 of the Khyber

Pdkhtnukhwa Service Tubunal Act, 1974,

A TRSTED’zQIn the given circumstances, we allow these appeals and direct the <t
respondents to consider the appellants for promotion against the &
. A c




'_‘ " 1) ‘A . .
‘ Sefvice appeal No.7659/2021 titled "Shahid Ali I\’ha/y..v.\n.Gov.crnn'len/ of KP & others ™, Service Appeal No.7660/2021

:} Vi J ' . titled * Rizvean versus Government of KP & others”, Service Appeal No.7661/2021 titled “Wajahai Hussain versus
AL o Govermment of KP & others, "Service Appeal No.7662/20201 titled *Javedullah versus Government & others”, and
’ ..i' ,{ Service Appeal No.7663/20201 titled “Inamullah and Government of KP & others ", decided on 15.04.2022 by Division
. e Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman, Member Judicial, Khyber Pakhtunkhw
. i . Service Tribunal, Peshawar.
o " yacant posts. The DPC shall be held at the earliest possible, but not
“ '. ‘ .
later than a month of receipt this judgment. Copies of this judgment ,;
' be placed on all'the connected appeal files. Consign.
-t . ‘ ' .
30.Pronounced in open Court al Peshawar and- given under our
o o ' . .l .
hands and the seal of the T vibunal on this 15" day of April, 2022.
. -
KALIM ARSHAD KHAN
Chairman
-
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Amin ur Rehman Yusufza
Advocate High Court

Federal Shariat Court of Pakistan
CNIC: 17301-5813582-3
Cell No. 0321-9022964
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BC-10-7562 o

‘ ; I
Sajjad Ahmad Mehsud
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Khalid Khan MoRmand
Advocate High Court
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o GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunal/P2

“B”»
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD, _ B
= PESHAWAR.

®»

-

Covr CF L(IQIK Rp(ua’biv Yzqa%aty
' /)9 thowod" Y

Notice to: —

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above cask by thfe petitioner in this Court and notice has been ordered to issue. You are
be said appeal/petition is fixed for hearing before the Tribunal
H O eeerereencsseeferencrrofacaresaseeserranesessencances at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercfore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the

address given in the appeal/petltlon ill be deemed to be your correct address, and further
notice posted to this add;@yﬂg{‘;‘red post will be deemed sufficient for the purpose of

this appeal/petil‘ion.
P

Copy of appeal is attached. Copy of appeal has already been sent Lo you vide This

office NotiCe NOu.uu creeeiererieteicrtaercnenaeecsnenneene dated.....eeeeeeerecicciciinenniiiennnana. _
Given under my hand and the seal of this Court, at Peshawar this.....ccccceeimmmnnnnnaee.
wA—~0_ U
Day of‘) ................ 20 .

\__/?Q'ZJJQM .

@/_a{) ov’k'

&) e

Registrar,

“7'.)1?"\‘1“‘3“ ' o, .
é}’_{s‘gﬁ{}}c‘ <E-’1§/\lRlY “Khyber Pakhtunkhwa Service Tribunal,
Govt: of Knybé-!' Carniurihwd Peshawar.

Note: 1. The hours of attendance in the couft ar¢ thé ‘sdme that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.




Wil L

PUG MNIL2 oS e LD SO G e n V- : TSI A I A SIS N Lulhe s
' DR SRR ) - N ! o
Yo PG prived 37

- x{!])-.p(-!. LU ey G SE0G R RIPe;

T AT SR I

- ‘ -
QIACH UGG 62 RIS HG 86 RG] Ui (H1E GONLYY S LErpySasnL (ui T

\2. \*F

f"li},?('f’ TAO5IGE AT “mrtriresaasuaas vt iiananasannnias gy s R S SRIEAIEEEER LT CIRELETE

NI LY NESY] "I;h( THp e AppnIcpege n(n, O DO e G s GG B0 PD PR A, (41
, t . H i i ! (BN

: r
rpre gybbeuy bn;xL’cm'

PG horrag co ppe g sy SN A

~

RO e v o haore o

SO L6RR Risoy iz rpe ghhamybe EIfrou 2 i £ ey "tusq gru.(‘;n,'._
. EEINERERLT U § hon IO gr,..;n-‘;’ A ﬁ(gqu 2etaon BN LE S RS ANV R FRVISIS I S N A0 IGE e 1id,
t CIA0N 0 200 pROLaTRensLGy Doy 05 4RO TUTOLEY (16 [S0RIHI s o v o prube, T RFAITIES
. AOLILGS O U1 DINLTO S PG G [T [oL PLTLIT O] {0l 1 RO Do Mt b
2hhearDERIGY S PO P67 TGO 10 2 G00, B an€ 11 GG
) 5 4“' ijr or A0, :.-a:!,:;.xzxme.s 33 p(‘ QUG (ARG Sy 11 PRt SR o il i Brienyiaagt gy
SUE OLper GO ahon st o z.a,g’:-: N TP ERFIRT I S SRS T A Y EY
! 37 L SHOIGTRL PO TR GO0 THG G 0 poniiaall g ool A R R L S TN TR T
s m:“;"r‘ Geifh amibon ey pA L em DOMSL O FrreLae? o TLL e he . A0 e i
TION TOrme EAMEA p\, bua{b SHEGG GHEIGL 1 DEL2GsY U6 LY SRpponise 0 s ai i s GL P70
. _

Fhboyuaniy

X 1721.C=’}}‘.5?UL_'I¥ Q

} g.f\ "ip‘).’,.c 3

AT Y AT RTINS
Bl SRR £ ¢1 G“\brk“{!(;L

AT AT E L RV ST RN

PLPRIER OMLT S0 R BTIGG PUIR PMOGE G AN 8] 1 eelTE T GO0 i
L OATNGE MULLGG ) L nivt, UL iall ;J‘Ja. p(,e,Lx DLLPGUI LY RERIEfG LG (0 LR EAVGL L UE IO R
IR ED OB D IRI0n SUGOGL PR bl se s o (L »

LR EAED . rd § d v

rs T
L. *R‘ f,.< ‘e

»
i

'.;.&'i!lli?{%!,“l-.f:
\)M\mm,‘
\ﬁ‘“ Ct \“\\3\*

FOUCE 1o
“ M L

-‘l" ‘U EXRY \\. S

gL’\ % \‘

........................ ;“\“.,‘»‘."‘_\i,’ HRRITIRINIERY

3 - s ‘lyM\M \

o ey WO ezz

. BE2HVYAMMVYES
INDICIVT COWERIEX (OFD)Y ME{ARITHS 10OV

KHABEE LYKILLO VT 2EBAIGE LIRE AT LI/

.

9 (QB N

o M
QeThisgev .t M, t B s NIV 0D p S R RO griping, Y

{“i

L

preas .y




-

GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunal/P2

-‘ “RB”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROADgZ o
N PESHAWAR. =

QNQ ....... EXETN (;_/'203_9_

Appellant/Petitioner

P R N L PR N R E R R AR

Versus
p’?WtCFk{?}A(}V: VUAV, .............. Respondent

' espondent No..... Y
et — SZ“”*”T fo o ox “\w\“Q&ew
i | mw: Q.Q Mrawodd -

- WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above casg by the petitioner in this Court and notice has been ordered to issue. You are
hereby infornped tHat the said appeal/petition is fixed for hearing before the Tribunal
02 PSRN VR S BV, 79 Ao B 1 %5 W DURON at 8.00 A.M. If you wish to urge anything against the
appellant/petifiongr you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed ecither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Plcase also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appecal/petition will be

given to you by registered post. You should inform the Registrar of any change’in your

" address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by regis d post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of@l is attached. Copy_ of appcal.has. alcecady been sent to you vide this

office Notice No....cccceereeceenens. geeesneenentesanesantesnee dated.....couieiieiriieninneieenenees
Given under my hand and the seal of this Court, at Peshawar thlq).ﬁn:. ...........
DAY Of.ccievreecsacrnsnneneitenieninsassanesssiesessssssnnsancas \\JM ..... 20y 2 7

Q A ¥
,G,QU"B k Registrar,
Khyber Pakhtunkhwa Service Tribunal,

> Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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