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21.07.2022 Learned counsel for the petitioner present. Mr. Muhammad Adeel

Butt, Additional Advocate General alongwith Mr. Zafrullah, Superintendent for

respondents present.

Representative of the respondents submitted copy of the agenda for meeting

of departmental promotion committee held on 19.07.2022 at 1400 hours and

requested that implementation of the Service Tribunal judgement dated 15.04.2022

is under process and report will be submi^on the next date. Copy of the same is
[

handed over to learned counsel for the petitioner. Adjourned. To come up for 
' *

implementation report on 10.10.2022 before S.B.
f ^ <

(Mian Muhammad) 
Member (E)
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Form- A

FORM OF ORDER SHEET
Court of

33^12022Execution Petition No..

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

07.06.2022 The execution petition of Mr. Javed Ullah Khan submitted today by Mr. 

Amin-ur-Rehman Yousafzai Advocate may be entered in the relevant register 

and put up to the Court for proper order please.\

1

reg&tMR

This execution petition be put up before Single Bench at Peshawar on2-
. Original file be requisitioned. AAG has noted the next 

date. The respondents be issued notices to submit compliance/implementation 

report on the date fixed.

21.06.2022 1.earned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for the 

respondents present.

Implementation report not submitted. Learned 

Additional Advocate General seeks time to contact the

respondents for submission of implementation report on the 

next date. Adjourned. To come up implementation report on 

21.07.2022 before S.B. / ]

(Mian Muhammad) 
Member (E)
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Service Appeal No. 7662 / 2021

Government of KP & 2 othersVERSUSJoved Ulloh Khan

INDEX

ANNEXDescription of documents PagesS.No.
1Application with affidavit

Copy of Judgment dated: 15.04.2022 alongwith mem of Service 

Appeal No.7662/2021
Copy of office letter dated: 29.04.2022 of the worthy Registrar of 

this Hon'ble Tribunal

2-28A2.

29B3.

30■Wakalatnama4.

Applican- ellant’5Through

Amin ur Rehman Yusufzai

Sajjad Ahmad Mehsud

Khalid Khan

&

Abdul Samad Khan
Advocates, PeshawarDated: 06.06.2022

t



BEFORE THE HQN’BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR

/n>‘
of 2022Misc. Application No..'>■ f

IN&
Service Appeal No. 7662 / 2021

Government of KP & 2 othersVERSUSJoved Ulloh Khan

APPLICATION U/S 7(2)(d) OF THE KP SERVICE TRIBUNAL ACT. 1974 (KP ACT 
NO.I OF 1974), READ WITH ALL ENABLING PROVISIONS OF LAW GOV?Rg1Nf^^?i^tuicJ,wo 
THE SUBJECT, FOR EXECUTION/IMPLEMENTATION OF JUDGMENT DTAED:
15.04.2022 IN THE TITLED APPEAL. Oiaj-y IVo.

DatedRespectfully Sheweth:
1. That Applicant/Appellant approached this Hon'ble Tribunal through Service Appeal 

No.7662/2021, which was allowed, vide Judgment dated: 15.04.2022.
(Copy of Judgment doted: 15.04.2022 alongwith Service Appeal No.7662/2021 Is attached as 
Annexure “A").

2. That Judgment dated: 15.04.2022 supra was announced by this Hon’ble Tribunal in open 
court, in presence of the representatives of the Respondent Department, however, the same 
has not been implemented so far, alfhough the worthy Registrar of this Hon'ble Tribunal has 
also communicated the Judgment ibid through letter No.981/ST, dated: 29.04.2022, received 
by PS/Secretary Irrigation, on the same day i.e. 29.04.2022, however to no avail so far, hence 
the instant application.
(Copy of office lefter dated: 29.04.2022 of the worth Registrar of this Hon'ble Tribunal is 
attached as Annexure “B”).

3. That the stipulated time one month, mentioned in the Judgment dated: 15.04.2022 supra, has 
been elapsed, however. Respondent Department is reluctant to implement the Judgment 
ibid in letter and spirit, which has caused grave miscarriage of justice, moreover, this Hon’ble 
Tribunal has got ample jurisdiction to implement the Judgment ibid, by issuing appropriate 
directions to the delinquents for the desired relief,

4. That any other ground with the permission of this Hon'ble Tribunal will be taken at the time of 
argumenfs.

If is, fherefore, mosf humbly prayed fhat on acceptance of instanf application/petifion, 
Judgmenf dafed: 15.04.2022 of fhis Hon'ble Tribunal may be ordered fo be implemenfed in 
letter and spirit, so as to secure the ends of justice and equity.

App^sgntMppellanf
AFFIDAVIT Through

Stated on oath that contents of instant Application are 
true and correct to the best of knowledge and belief and 
nothing has been concealed from this Hon'ble Tribunal.

Amin ur Rehman Yusu&al r\

Sajjad Ahmad Mehsud

f

Khalid Khan Mohmd^

Abdul Samad Khan
Advocates, PeshawarDated: 06.06.2022
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^10
/2021 ,£ Service Appeal No.^

Jamrud & Landi Kotal, District Khyber................ ............
./Appetlant ,

....Versus....

Government of Khyber Pakhtunkhwa through its 

s:SeIa:;°'o oSment of Khyber PoKhtunkhwo Irrigation Deportnnent

?SE°n?n::MsTI, irrigation Deportment, WarsaK Pood; Khyber P«hwo 

Peshawar........... ............... • ■

/
Chief Secretary,^ Civil 

.Civil

- f

2.

3.

SERVICE APPEAL ™

EESriNEER/?u?D*vfs"^
ppayfr.IN-APPEAL:

On acceptance of Instant regarding
Departmental J ®:' _* nromotlon of appellant as Assistant
Agenda Item No III, ^7^ ^^5 deferred, alongwith subsequent
Englneer/Sub Divisional Officer ^ J j„ , unlawful, without lawful
proceedings th®'’®^®' ‘"® JLct hence be set at naught and
authority, void ab-lnitio ^ directed to promote him to the rank of
aX:1 Officer (BS-IP) from the dote of eligibility with all

consequential benefits.

<:» O O O ^ ^

NT"
^eg&st3^g^^^^„„^Sheweth:

That appellant is law abiding peaceful citizen

.™«" “-ft-
University, Peshawar.

.\

of Pakistan anc permanent 

2004, (60.92%), from
10 1 ^'1.

I.

B "A").

“B" & “C" respectively).

(Copy of detailed CV Is attached as Annexure

2. That

as Annexures

A A ‘ "iC
Yusvfial Law Chamber
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Counsel for the appellant and Mr. Muhammad Riaz Khan 

Paindakhel, Asstt. A.G tor the respondents present. Arguments 

heard and record perused.

i ■

15“’April, 2022 ri

3

H

detailed judgment ot today, connected 25
“Shahid

Vide our2.
in connected Service Appeal No. 7659/2021 titled.

Ali Khan Vs. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and others, we allow this appeal and direct 

consider the appellant for promotion against

pages
Ii3
S

the respondents to 

the vacant post. The DPC shall be held at the earliest possible, but 

month of receipt this judgment, Copies of this
i-

not later than a
all the connected appeal files. Consign.judgment be placed on

Pronounced in open court in Peshawar and given under3.
hands and seal of the Tribunal this IS"'' day of Apnl, J022.our

I•A

n i’ — 'A (KALIM ARSHAD KHAN) 

Chairman
I

■ :

dC'esbnW'f ..A

(RO^A^EHMAN) 

AMember (J)

■■(

o 4

bj•• I'.’:.' ^ J'V._j.iV \ * A

-K



----- V 7659-"’()~y "Shahid All Khan ys..Govamwnl qfKP &^ W„.v.«7/// vcr-ws

... ..
n,„,l, annrrising Mr. Kahm A,Mu, J khan. mhunaiFesI^

S, . V
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SERVICE TRIBUNAL1 .

=-““SSSS'Si;K“
Service Appeal No.7659/2021“SS::ss:^s=;ar°lC3:-

Versus

, r„»..r,.... ayoM^na... W a.i.t s™»,

Depaitnient, Civil Seci^stariat, ?^ Department, Warsak Road,
Chief Engineer (South), Lingaiio f (Respondents)
Khyber Pakhtunldiwa, Peshawai............

Present: in ur Reh.™n Yousafzai, Advocate...Eor appellant.

For respondents.

..........18.10.2021
......... 14.04.2022

...15.04.2022

Mr. Amin
Muhammad Riaz Klian Painda Khel,

Assistant Advocate General

Date of Institution.........
Date of Hearing.... ■••••••

. Date of Decision.........

2. Sendee Appeal No.7660/2021
ivisional Officer. Flood Irrigation ^^M.vismnRizwanullah (Sub Divi^

No.IF District DlKhan) son of Abdul Rehman* ./

Versus
through Chief Secretary,. Government of KhyberPakhtunkhwa 

Civil Secretariat, Peshawar.
2 Secretary to Government 

’ Department, Civil Secretariat, Peshawan 
3. Chief Engineer (South), Irrigation Department 

IVhvber Pakhtunkhwa, Peshawar............................

i
of Khyber Pakhtunkhwa Iirigation

, Warsak Road, 
.{Respondents)

Present;
Mr. Amin ur Rehman Yousafzai, Advocate...For appellant. 

Mr. Muhammad Riaz Klian Painda Khel,
Assistant Advocate General..... ................Foi lespon en.s.

,■...■.1,8.10.2021 
.....14 04.2022 
..... 15.04.2022

Date of Institution 
Date of Hearing... 
Date of Decision..
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3. Service Appeal No.7661/2021
Divisional Officer, Inigation and Hydel 

of Malik ur Rehman... {Appellant)Wajahat Hussain(Sub
Power Subdivision, Orakzai) son

Versus

KhyberPalditunkhwa through Chief Secretary, 

of Khyber Palditunlchwa Irrigation

, Wafsak Road,
.{Respondents)

1. Government of
Civil Secretariat, Peshawar.

2 Secretary to Government
‘ Department, Civil Secretariat, Peshawar.

3. Chief Engineer (South), Irrigation Department 
Khyber Palditunldiwa, Peshawar................ .

Present:

Mr. Amin ur Rehman Yousafzai, Advocate...For appellant.
Mr. Muhaihmad Riaz Khan Painda Kliel,
Assistant Advocate General .............. . • • ■ For respondents.

18.10.2021
14.04.2022
15.04.2022

Date of Institution 

Date of Hearing... 
Date of Decision..

I

4. Service Appeal No.7662/2021

Javedullah(Assistant Engineer OPS, Irrigation and Hydel Power 
Subdivision, Jamrud and Landi Kotal, District Khyber) son of Asad
Malook Khan

X- {Appellant)
Versus

of KhyberPakhtunkhwa through Chief Secretary1. Government
Civil Secretariat, Peshawar. . .

Government of Kliyber Pakhtunldiwa Irrigation
Department, Civil Secretariat, Peshawar.

3. Chief Engineer (South), Irrigation Department, Warsak Road, 
IGiyber Palditunldiwa, Peshawar............ .................{Respondents)

2. Secretary to

Present:
Mr. Amin ur Rehman Yousafzai, Advocate...For appellant.
Mr. Muhammad Riaz Khan Painda Khel,
Assistant Advocate General 

V Date of Institution.....
Date of Hearing...,
Date of Decision..

,For respondents. 
18.10.2021 
14.04.2022 

.... 15.04.2022

CNK s a. ccra

Kl>' ■

r
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5. Service Appeal No.7663/2021

Inamullah(Sub Divisional Officer, Imgation 

Shaiigla District Swat) son of Purdil Khan......

Versus

Subdivision, Tehsil 
......... {Appellant)

of KliyberPakhtunldiwa through Chief Secretary,1. Government
Civil Secretariat, Peshawar.

2. Secretary to Government
Department, Civil Secretariat, Peshawar. v

3. Chief Engineer (South). Inigation ’
Khyber Palchtunkliwa, Peshawar..............................( P

of Klryber Palditunkhwa Irrigation

Present:. / ■ .
Mr. Amin ur Rehman Yousafzai, Advocate.,.For appellant.

Mr. Muhammad Riaz Khan Palnda Khel
Assistant Advocate General.............

? .

;..... For respondents.

18.10.2021
14:04.2022
15.04.2022

Date of Institution 

Date of Hearing... 
Date of Decision..

**********************

APPEALS UNDER SECTION 4 OF THE, KHYBER 
7 PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 

AGAINST THE DECISION/RECOMMENDATION OF THE 
DEPARTMENTAL PROMOTION COMMITTEE, IN ITS 
MEETING DATED 23.06.2021, REGARDING AGENDA 
ITEM NO.HI, ON THE BASIS OF WHEREOF, CASE OF

THE APPELLANTS OF ALL THE

V'.
<

PROMOTION OF 
appeals as assistant ENGINEER/SUB-DIVISIONAL
OFFICERS (BS-17) WAS DEFERRED

CONSOLIDATED JUDGEMENT

thisThrough

single Judgment the instantService Appeal No.7659/2021 titled 

' “Shahid Ali Khan vs Government of KP & others ”, Service Appeal 

‘No.7660/2021 titled versus Government of KP & others ’,

Service Appeal No.7661/2021. titled ‘Wajahat Hussain

KALTM ARSHAD KHAN CHAIRMAN,

■.iv

(T
versus

c



l/jpcal :\'o 7659/2021 Jilted "Slmhid All

lilied ■Rii^nm versus GnvenvnenI ofK[> & y;/■Jcivediillah versus OovernmenI & others . and
Gover.nuen, of KP & Olliers. '

Sen’ice Tribunal, Peshawar. __________________________ _________

is.: r'-
.Jcrvicc .

5r Scn’tcc 
Bench cninpi i Ji

Govern,nen, of KP & olhe,sfServw. Appeal No.7662/20201 titled 

■Gavedullah versus Governmem & others” and Service Appeal 

■No.7663/20201 titled Gnamullakand Government of KP & others” 

decided because all are similar in nature and outcome of the
are

same decision.

that the appellants were serving2. Facts, surrounding the appeals, are
07.03.2018)as Sub-Engineers in BPS-11 (upgraded to BPS-16 

in the Irrigation Department; tliat they passed departmental

and became eligible for

on

Grade-A & Grade-B

of Assistant Engineer (BS-17), as per the

examination

promotion to the. post 

. rules in vogue; that the respondents initiated, the cases of the

along with others for promotion and prepared working 

aiongwith panel of eligible-Graduate Sub engineers, for

. consideration against 12% quota reserved for tire holders of BSc

of the appellants were placed

appellants

paper

El
Engineering Degree; that synopses 

before the Departmental Promotion Committee (DPC), . in its

JT

(
23.06.2021, under Agenda Item No.III, but the 

not recommended for promotion rather the Agenda

meeting held on 

appellants were

Item No.III was deferred on tlte pretext to seek guidance from the

Establishment Department, on the following:

/. As per amended service rules of Irrigation Department

notified on 25.06.2012, twelve posts of Assistant

under 12% share quota ofEngineer (BS-17)

Graduate Sub Engineers along with passing of

come

c
departmental grade B and A examination against whichX'



. .j-t-D .f. Service Appeal No.7660/2021

liendicompnami’.Mi - KahmAu sV-n./rr^ Trihimal. Pexhavar -------------- ------ ---------------

^,-r".

regular - basis while seven 

I at serial No. 1 to 6 & 9 are 

acting charge

six officers are working on

officers, included in the pane

Assistant Engineer (BS-.17) on
working as 

basis since 2011-
of grade B&A 

to the

Before 25.06.2012 the passing
ll.

mandatoiy for promotionexamination was not 

post of Assistant Engineer

Graduate Sub Engineers

and the above mentioned 

were appointed to the 

acting charge
seven

post of Assistant Engineer (BS-17) 

basis in. 2011.

Hi The departmental B&A

on

examination is conducted after

held in 2020The last examination was

2022. The officers of panel

6 &9 (except No. 4 B&A passed) have

every two years, 

and the next will be held in

at serial No. 1 to 

passed their mandatory grade

X
B examination and will

i
appear in the A. examination in 2022.

3. The DPC in paragraph 8 of the minutes 

establishment through a separate letter that;

whether the amended rules notified

sought advice of the

25.06.2012on
a. As to

applicable to the above employees who were 

2011 on acting charge basis or the 

Recruitment rules will be applicable in

are

-appointed in, the year 2_( 

present Service 

the instant case.

theIf the . present service rules are. applicable upon

acting charge basis then before
LT..

0:

. officers appointed on a



i.

of thesecompletion of mandatory examination

be promoted toofficers,the officers junior to them can

Engineer on regular basis . or
the post of Assistant 

otherwise.

then all the appellants preferred departmental appeals

the decision dated

on
4. It was

Respondent No.l against13.07.2021 to
them was not23.06.2021, of'the, DPC, which, according to

period, compelling, them to file theseresponded within, statutory

appeals.
the grounds of all the appeals that the 

had been deprived of their right of promotion

5. It was mainly urged in
without

appell’ants
any deficiency; that the department had no right to keep the<r for indefinite period; that the appellantspromotion case pending

not treated in accordanceId with law; that the DPC departed 

malafide on their part;
were

from the normal coui-se of law,, which 

. that the appellants were

was

deferred for no plausible reasons.

and their admi.ssion to full hearing, the 

directed to file reply/comments, which they did. 

admitted that the appellants had passed Grade

6. On receipt, of the appeals

respondents were 

7. In the replies it was

and had also completed 5 years’ service for 

Engineer subject to, considering their

B&A examinations

promotion as Assistant 

eligibility by the DPC and availability of posts as per service rules;

that the agenda item for promotion was dropped due to non­

availability of vacancies under 12% quota for promotion of 

Graduate Sub Engineers to the rank of Assistant Engineers BS-17

---- - , jMfttUhvvo3<h.\ hij-^ I» CD
(D
ro

CL
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. 6 Nos Sub Engineers are working on regular basis while 7 Nos

Acting Charge basis against 12 posts

which already
Sub Engineers are working on

of Graduate Sub Engineersin the share quota

exceeds by one number). •
8. We baye heard learned counsel for the appellants and learned

General for the respondents and have also goneAssistant Advocate

through the record.
med counsel for the appellants reiterated the facts and grounds

above and submitted that the

be considered for promotion and 

for the same. He prayed for

9. Lea

detailed in the appeal and referred to

■ appellants had a genuine case to
/ 1

they had legitimate expectancy 

acceptance of the appeals.

10.On the contraiT the learned Assistant Advocate General opposed the 

advanced by the learned counsel for the appellants andarguments

supported the stance taken by the respondents.

dispute that the working paper, for promotion from the11 .There is no

f Sub Divisional Officers (BPS-16) to the post of Assistant 

prepared on profonna-l, wherein the details

post ol

Engineer (BPS-17), was

of the posts were given. According to the working paper six posts

shown vacant for making promotion under 12% Graduate

quota. Along with the working paper, a panel of Graduate Engineers
■*.

also annexed on proforma-II (Annexure-j).

wei'e

for consideration was 

The officers at serial number I toS, 5 to 7, 9, 12 to 14 were shownAT7

in the panel to be not eligible while the appellants’ names figure at 

serial No.8, 10, 11, 13 and 15 of the panel. The panel bears

rl>-- h



Bench comprixmg Mr. kahm Aishad K ■ rnhwud. Peshmcor

'-.i .

Additional Secretary, Irrigation Department, at the

in the working paper to be
signature of the 

end of list atid the appellants were shown

at serial No,.4 namedeligible for promotion. Similarly, tire officer at .

also shown to be eligible for promotion. The DPC
Balditiar was

recorded the minutes of the proceeding, which

the .preceding paragraphs and sought

vide letter.

held on 23.06.2021

have been detailed in

the Establishment Departmentclarification from

SO(E)/InV4-3/DPC/2019/Vol-IX dated 04.10.2021, which was
' No.

vide letter No.SOR-the Establishment Department

dated 23.11.2021, instead seeking the
responded by 

V(E&AD)/7-l/Irrig:

Government of Khyberfrom, the Secretary.clarification

Pakhtunkhwa, Irrigation Depanment on the following observations:

appointed on acting chaigei. Why the employees were

basis under APT Rules, 1989?

ii. Why the matter remained linger on for more than ten

years?

iii. For how many times the departmental B&A. exams for

these employees in the intervening'period were arranged 

by the Administrative Department and whether they 

appeared, availed opportunity of appearing

deliberately avoid the opportunity of

the

examination, or; .ATTI^STEO'
appearing in the subject examination or failed these

p.TCTi

Pi-S.llUVV
examination?

placed during the pendency of the 

prepared for considering

12. Additional documents

appeals, whereby working paper

were C
onewas



.c'it
Scn'ice

g-

whereinBakhtiar (at serial No,4 of the panel for consideration

of the appellants also figured) for promotion, who was
Mi'.

the names
also deferred-with. the appellants. Tire DPC was stated to be held on

, No.SO(E)/IRR1:/4-Notificationvide .and13.01.2022 

3/DPC/2OI9/V0I-IX: dated 28.03,2022, .Ml'. Bakhtiar was

promoted.

13.At this juncture it seems necessary to observe regarding the above

whetherreferred advice sought by the DPC. As regards first query 

.the amended rules notified on 25.06.2012 were applicable to the

ppointed in the year 2011 on acting charge
!

employees who

basis or the present Service Recruitment rules will be applicable m

were a

the instant case, it is obseiwed thk the administrative rules cannot 

be given,retrospective effect. As regards the second query whether 

the junior officers could be promoted when the seniors already 

appointed on acting charge basis could not qualify eithei of 

departmental B&A examinations, it is in this respect found that the 

basic qualification for eligibility, to be considered for promotion to 

post of Assistant Engineer (BPS-17), is passing of departmental 

B&A examinations and when the seniors could not get through the 

both or any of them, they are not eligible and obviously next in the

A
jr

'x
the

• ♦

line were to be considered.

14. As to. the observation of the Establishment Department:-

Why the employees were appointed on acting charge basis 

under the Khyber Pakhtunkhwa Civil Servants (Appointment, 

Promotion and Transfer) Rules, 1989?

ATTFlSTEIii '
(i)

xa.n^jnk
tCijyiA;

\ ict/ o
(r

C
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13for more than ten years?(i i) Why the matter remained, linger on 

For how many times
the. departmental B&A examinations

(iii)
in the intervening period were arrangedfor these employees in

Administrative Department theyand whether
. by the

theopportunity of appearing in

avoided the opportunity

the examination or deliberately avoided the

failed

availedappeared
of .

examination or deliberately

appearing in

opportunity of appearing in the subject examination or

' these exarnination,

reply of the Administrative Department

the record.. Whereas without 

ies the Administrative Uepartment promoted one

in
it is observed that no 

this respect is found placed on 

replying the queries _

Balditiar, referred to above. 

15.There seems.lot of conflict in the working, paper and minutes of the

23.06.2021 and that of the repliesmeeting , of the DPC held on 

, submitted by the respondents, in the working paper and the minutes

for filling, of which the DPC wassix posts were shown vacant 

convened and lengtlty exercise of preparation of working paper,

consideration, and holding of DPC was
panel of officers for

undertaken.’whereas in the replies the respondents took a U-turn

not vacant. If the posts were notand contended that the posts were

vacant then why the lengthy exercise of preparing, working paper,

all holding of DPC was done? This is apanel of officers and above

question which could not have been answered by the respondents m C
■

for that matter during the course of arguments. It wasi-f

their replies or c



lilM ■W:^<on versus Governnmil oj kP l ■■Javcdiillah versus Government & others end , ,
Government of KP <^ others. Me Appea f J ", Md on J5.04.2022 by Dtv,.^to,r^^_ < >
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Of the respondents in the replies that the Agenda Itemthe stance
dropped due to non-availability of vacancies under 12%

No.Ill was
to the rank ofquota for promotion of Graduate Sub Engineers

Assistant Engineers BS-17 (i.e. 6 Nos/Sub Engineers are working

regular basis while 7 Nos. Sub Engineers are working on Acting

in the share quota of Graduate Sub
on

Charge basis against 12 posts

Engineers which already exceeds by one number). This stance is in

the working paper, panel list of the officers and

shown vacant and
clear negation to

minutes of the DPC wherein these 6 posts are

intended to be filled in by promotion. So far as contention of

Occupied by the officers
. were

onthe respondents that the seats, weie

acting charge basis, so those were not vacant, it iS observed in this 

rule9' of the Khyber Paklitunlchwa Civil Servantsregard, that

(Appointment, Promotion and Transfer) Rules, 1989 {the Rules) is

quite clear and is reproduced below for facile reference: -

ciivvanl Charge Bas.is. (1)“9. Appointment on Acting Charge or
Where the appoinling authorUy considered H to be in the public 
interest to fill a post reserved under the rules for departmental 
promotion and themost senior civil servant belonging to the cadre 
or service concerned. M>ho is otherwise eligible fir promotion, does 
n:ot possess the specified length of service the authority may appoint
him to that post on acting charge basis:
Provided that no .such appointment shall be made, if the pre.scribed 
length o.f-service is .short by more than [three year.s].
fpif .Suh rule (2) of rule-9 deleted vide by Notification Na. SORz 
vnF&AD)J-li/2fl09/Vol-VJIL dated 22-10-2011.
(3) In the case of a post in Basic Pay Scale 17 and above, reserved 
under the rules to be filled m by initial recruitment, where the

suitable officer droMung pay ■

r
V

appointing authority is satisfied that 
in the basic scale in which the post exists is available in that 
category to fill the post and it is expedient to fill the post, it may

acting charge ba.sis- the most senior officer

no

■ appoint to that post 
othei-Mnse eligible for promotion in the organization, cadre or 
^Service, as the case may be, in excess of the promotion quota.
(4) Acting charge appointment shall be.made against post sxvhich are 
likely to fall vacant for -period of six months or more. Again.st: 
vacancies occurring for less than six months, current chai ge

on

l-w : ■(.
'Ak h W Q),

a:r- 03a.



^7 ■

rj; Z?e made according to the orders issued from tuneappointment ma
■ 'm'AwoMmmt o,i acnng charge shall be „,ad, an ,he

fCO,ILndanomof,he Deparhncnlal Pro,vo„on Lommmee a,- M
Provincial Selection Board, as the case may be. vested right for

(Underlining, is ours)

le.Sub rule (2) of the above rule was

No.SOR-Vl(E&AD)l-3/2009/Vol-Vffl, dated 22-10-2011.

deleted sub-rule is also reproduced as under:

Iona as a civil servdni holds Ihe acting charge appoinlmenl 
servantjunilr ',o him shall not be considered for regUar promotion but may he
appointed on acting charge basis to a higher post.)"

n.Before deletion of sub rule (2) of the rules, a junior officer to a 

senior civil servant,So long as he (the senior) holds the acting charge

deletedvide Notification

The

, a civil
^f(2) Sc

appointment, could not be considered for regular promotion to a

higher post. The provisions of Rule 9 of the rules, though empowers

to make appointment of a senior civil' the Appointing Authority

servant on acting charge basis but, 

of the ibid rules, that will not disentitle a junior officer to be

after deletion of sub rule (2)even

considered for regular promotion to a higher post.

18.Regarding the acting charge appointment, the august Supreine Court 

of Pakistan has a consistent view that such posts being a stopgap 

arrangement, could not be a hurdle for promoting the deserving 

their availability. Reliance in this respect is placed,on

'■'■Province . of Sindh and others 

Versus Ghulam Fareed and otherwherein the august Supreme

^,^^^^v,^Court.was pleased to hold as under:

•'vs»iav,;,r , ,
"12. At times'pjficcrs 'possessing requisne .expenence to qualijv

officers on

PLC 2015 (CS) 151 titled

i^l*\ Itt-t ] c

0
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l:S“SH5SaH5=:
■ M ■ ;;:;;;U"'r/V.;n../o,M:../7>-.«.v/.ri i^»/e.y, 1974. ei.p<nrers ll.e

fUJecI Ihrough promorion and dn-: mas, '
for promotion does nor po.sscss the specific ItifZi oj ■ ■ -
"appointment of eligible officer may be made on
JfL obtaining approval of the appropriate Upa tmcntal 
pfJiZcomJLselecnon Board. Sub-Rale (4) oJ,he a ore-^
referred Rule 8 jardwr lavvUke that appomimeni oiy wnngeh^^^^^
hatit .thall be uioele for ve/cancies last lag.fat uioie itaa ■
ffior aacaacies likely ,o last for less thaa sts moaths 
Appoialtaeni of an pffieer of a lower scale on higher post m 
C rem charge basis is made as a .slop-gap: arrangemeni and 
Sbotdd noi under any circumsiances. las, for more iltan 6 monihs 
This acting charge appoinnucni ear, neiiher he consirued to be a.t 
appointndu hgpromohan on tegidar basis for any purposes 
including seniority, nor u confers any vystea rtglu ..lor legpw 

In other words, appointment on curr&nt charge bct^is
whichappointment

is narelv iemporarv in nature or .slop-gap arrangement. 
iLns operative far si,or, duralion uniil regular fpp",uen, ,s

the scheme, of the Sindh Ctv,l■ made inyainst the post. Looking at i , ,1 ,
i Rules framed thereunder, it is ctysial cleat Inal

Civil Servant in a higherServants Act anc----
there is .no scope of appoiuimeni 0;! a _ roi q,
m-ade on OPS basis except resorting to the provisions oj Rule c-A. 
which provides that in exigencies appointment on acting charge 

be made, subject to conditions conlaihecl in the Rules.basis can

l9.The august Supreme Court of Pakistan in another judgment reported

as 2022 SCMR 448 titled '"Bashir Ahmed Badinl. D&SJ, Dera Adah

Hon'ble Chairman and Member ofYar and others Versus

and Promotion Committee of hon'bleA dm in Is tration Comm i ttee 

High Court of Balochistan and others'\ V\s-k-y\s the ‘stopgap’, ‘flc/

hoc ' and temporary nature, graciously observed that:

' Zhis stopgap arrangement, as a temporary measure for a 
particular period, of time does not by itself confer any right 

the incumbent for regidar appointment or to hold it for 

indefinite period but at the same time if it is found that 
incumbent is qualified to hold the post despite his 
appointment being in the nature of precarious tenui e, he 
M’ould carry the right to be considered for permanent 
appointment through the process of selection as the 
continuation of ad hoc appointment for considerable 

length of time would create an
the employee that he was being really considered to be 

retained on regular basis. The ad hoc appointment by its

on

*

CO'* V
impression in the mind ofI

h W : ? 
’ *i4J
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very nature is transitory which is made for a particular 
a nTld creates no right in favour of incumbent wtth 

lapse of time and the appointing authority may w h,s 
dfscretion if necessary, make ad hoc appointments but is 

not open for the authorit)> to disregard the imles ^
the filling of vacancies on regular basis in t e piescn
manner. In the case of Tariq q
re- Human Rights Cases 'Nos. 8340,9504-G, I3936-G 
I3635-P and 14306-G to I43309-G of 2009) (2010 SCMR 

IWl) this Court held that in case where the appointing 
authority is satisfied that no suitable officer is available to 

fill the post and it is expedient to fill the same, it may
acting charge basis the most senior

in the cadre or
appoint to that post
officer othei'wise eligible for promotion 
service as the case may be. It is the duty and obligation of 

the competent authority to consider the merit of all the 

eligible candidates while putting them in juxtaposition to^ 
isolate the meritorious amongst them.. Expression merit 
includes limitations prescribed under the law. Discretion is 
to be exercised according to rational reasons which means 

(a) there be finding of primary facts based on. good 
and (b). decisions about facts be made for 

which serve the purposes of statute
Actions which do not 

considered

on

that; I 
evidence; in an 'reasons
intelligible and reasonable 
meet these threshold requirements 
arbitrary and misuse of power [Director Food, N.
Messrs Madina Flour and General Mills. (Pvt.) Ltd. (FLD

manner.
are

V.

2001 SCI).''
S’ in 2016 SCMR 2125 titled “Secretary to Government of20.Similarly, m -

the Punjab, Communication and Works Department, Lahoie and

Versus Muhammad Khalid Usmani and others” the augustothers

Supreme Court was pleased to have observed as follows:

in ■ theAs is .evident .from the tabulation given
have also rioted with

"15.
earlier part of-this judgment, we
concern that the respondents had- served- as Executive 
Engineers for many years: two of-them [(.m 21 years each ^ - 
and the. nvo others jor 12 years each. The-concept oj^ 
officiating promotion of a civil sen-ant in terms of rule 13 
-cf the Rules is obviously .d stopgap arrangemmt where' 

^ posts become- avail able, in circumstances specified in Rule 
13(1) of. the Rules and persons eligible for regular 

\on are not available. This is why Rule. 13(iii) of

Errx

R f Tj . ■ v> -a.

< \ promotion __ _
the .Rules provides that an cfficiating.promotion shall not 
confer anv right' of promotion on regular basis and shall

w ,, ..

(C-
CL



■ Govern,,,enl of KP & olhcs. Se,-v,ce f - deeded on 15.04.2022 by Divmo.i
... .

Se,-vice Tribwicil. Peshcnvrir_______________________ ^------------------ -Bench comprising M,'.

person becomeshe liable to be teimnnated as soon 

available for promotion on

The august Apex Court in paragraphs 20, 21 & 22 ruled as under:

as a

including the' “'>0 The record produced, before 
doridno paper p,-oduced before the DPp held on 

11.08.200.8 shoM-s that the-sanctioned strength of Xt A-s jn
the relevant time was 151:

us

the appellant-Department 
out of which 112 were working'on regular basis^ and 4i 

officiating basis. It is also evident that 39 Executive
available for regular promotion.

at

on
Enmneers' posts 
This clearly shows that 39 Executive Engineers were 
working on officiating basis against regular vacancies. 
JVe have asked the learned Law Officer to justify such a 

He has submitted that this modus operandi is
to ensure that

were

practice
adopted.by most Government Departments

-pn and unprofessional conduct is kept under
■ ■ " ? us

corruption ,
check. I'Ve are afraid the justifi.cation canvassed before 
is not onlv unsupported by the law or the rules hut also 

lends ample support to the. observations made in the Jafir 
.Ali Akhtar's case reproduced above. Further, keeping 
civil. servants on officiating positions for ■ such long 

clearlv 'violative of the law and the rules.

ar ■

periods is
^ Reference in this regard may usefully, be made to Sanvar

Government of. SindhAli .Khan v. Chief Secretary' to 
(1994 PTC (CS) 411). Punjab V/orkers' Welfare Board 
Mehr Dm (2007 SCMR 13). Federation of Pakistan

Shinwari .(2008 SCMR 1138) .mid 
Government of Punjab v. Sameena Parveen (2009 SCMR

V.

V.

Amir Zamdn

!)■

During hearing of these appeals, we have noted 
with concern that the device of officiating promotion, ad 

hoc promotion/appointment or temporary appointment 
is used.- by -Government Departments to keep civil 

under their influence by hanging the proverbial 
sword of Damocles over their heads (cf promotion 'on 

fficiating basis', liable to reversion): This is a constant, 
source of insecurity, uncertain^ and anxiety for .the 
concerned civil servants for motives which eye all too 
obvious. Such practices inim be seriously discouraged 
and stopped in the interest of tramparency, certainty and 
predictabilih', which are -hallmarks of a .system of good 

As observed in Zahid' Akhtar v. Government
"a tamed subservient

21.

. etc
servants

governance.
'of Punjab (PLD 1995 SC, 530) 
bureaucracy can neither be - helpful to the Government 

it is expected to inspire public confidence, in. the
If)

nor
administration". ■ 0)ATTKSTED O)

05
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Service Appe,
Dench comprising Mr.

Th/\ issue was earlier examined by this Court w 
tdJ^^'7pUos,an V, Rais Khan (1993 SCm Cm 

held that "it is common knowledge that in 
of ad hoc appointments unfortunately 

service structure and the 
running into 

’ ad ■ 

are

and it was 
spite of institution o,; 
being deeply entrenched in. our 
period of ad hoc service in most cases 

- several years ..like the case of the respondent (S yea s
in BPS-17).. ad. hoc appointees 
have hcirdly any rights as opposed to 

though both types of employees may 
identical responsibilities and.

hoc service 
considered to 
regular appointees 
be entrusted .with

C7
O

f, be fimtlv of '■officiating'’, "temporary" and "tniiil 
further orders" appomtinems. In Vfar P y ’y’

' Ypiisafcai v. Islamic Republic of Pakistan (PL - / 
Quetta 1.15) it v’as observed' that when continuous 
officiation is not specifically authorized by any lavi anc.

■ the Government/competent authority^ continues to treat 
the incumbent of a post as officiating, it is only to retain 

■ extra disciplinarv powers or for other reasons including 
. those of inefficiency and. negligence, e.g. failure on^ the 

part of the relevant authorities to make the rules in time 
that the prefix "officiating" is continued to he used, with 
the appointment and in some co.se for years together.

therefore, Courts (at that timeAnd in proper 
Service Tribunals had not been set up) are competent to 
decide Mihether for practical purposes and for legal 
consequences such appointments have, permanent 
character and when it is so found to give legal effecUo

Zafaridlah (1997 SC MR

cases.

4 \ ' it. "'.In Pakistan Railways v.
j'/qOjy this ■ Court 'observed ■ that, "appoinfments 

V ' ^ current or acting charge basis are 'contemplated under 
the instructions as well as the Rules for a short duration
as a stop-gap arrangement in cases where the posts ai-e
to be filled by initial appointments. ■ Therefore, 
continuance of such appointees for. a number of years^ 
current or acting charge basis is negation of the spirit of 
instructions and the rules. It is, therefore, desirable that 
where appointments on current or acting charge basis 

are necessary in the public interest, such appointments 
' . should not continue indefinitely ernd every effort should 

be made to fill posts ^through regular appointments 

.shortestpossible time.'’'’

onr

<

on

in .•s
hivaiiCiA it .

By way of the stated valuable judgment referred to above, the 

august Supreme Court maintained the decision of the Punjab 

Service Tribunal, Lahore, whereby . the appeals filed by the

C
T



'scn'icc Appeal No.7659/2021 mled

i:r„r:'aiS^r.rg:gggs.
i the order, impugned before the 

dated 25.08.2008 passed by the Secretary,

respondents were allowed and 

Seryice Tribunal
Government of the

Punjab, Lahore, reverting them to . their original ranlts of

their extent. As a

Communieation and Works Department,

■set .aside toAssistant Engiheers, was
deemed to have been■ consequence, all the respondents

promoted as Executive Engineers on regular basis with effect

were

■ which they were promoted on
from the respective dates on 

officiating basis' 

held that the condition of 'on

promotion orders of all the respondents shall stand deleted but it

with all consequential benefits; It was further

officiating basis' contained in

officiating basis’where the persons promoted ‘on

be regularly promoted against the

was a case

duly qualified towere

, therefore, wisdom is derived that in a case, like

one in hand, where the persons promoted ‘on acting charge

or other

promotion posts, t

r the requisite qualification 

prescribed criteria for promotion, should remain ‘on acting

charge basis’ he. that made for'stopgap arrangement till their

qualifying for their eligibility and suitability for regular 

till the availability of the suitable and qualified

basis’ did not; possess
y

/

promotion or

officers. The officers promoted ‘on acting charge basis could

not, unfortunately pass the requisite either grades B&A both 

fikaminations or any of the two grades’ examination, therefore.

not found eligible as per the ■working papei. And 

they were ‘on acting charge basis’ for more than a decade, the

^TSB

•■XhvS-fe
,J*<hwQ

iV-

IiyL

- V'^ hy ,v asthey were
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Bench comprising Mr

reluctant to fill the vacancies, (occupied by 

them ‘OD acting charge basis’) by regular promotion despite

availability of suitable and qualified officers.

department seems

reported as 201921.The honourable High Court of Sindh in a case

^^Attaullah Khan Chandio versus FederationPLC (CS) 1157 titled

of Pakistan through'Secretary Establishment and another” obsei'ved

as under:

Admittedly, the Petitioner was encadered in Police
19.10.2010 and his seniority

mindful of

“16.
Service of Pakistan on 
would .be reckoned from that date.
the fact that acting charge promotion is virtually.^

arranpement. where selection—is—Diade
ppndinP regular promotion of an officer not availably
nt the relevant time of selection and creates no vest^
Hpht for promotion apainst the post held.”

are

stopgap

(Underlining is ours)

22.Proceedmg ahead, Rule 3 of the mles pertains to method of

appointment. Sub rule'(2) of rule 3 of the rules empowers the 

department concerned to lay down the method of appointment, 

and Other conditions applicable to a post m7< qualifications

consultation with the Establishment and Administration Department

and the Finance Department.

. While Rule 7 of the rules is regarding appointment by promotion or

transfer. Sub rule (3) of rule ,7 of the rules states that:

"(3) ■ Persons possessing such qualifications and 
fulfilling such conditions as laid dowm for the purpose of ■ 
promotion or transfer to a post shall be considered by 
the. Departmental Promotion^ Committee or the 
Provincial Selection Board for promotion or transfer, as 

the case may bell

23

cx:
a
a

• u
^ r «
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DLIICII CJ ip ,S SeiTice Tribunal. Peshmvur.
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only the persons possessing the qualifications and 

fulfilling such. conditions as

This means
oflaid down for the puipose

promotion shall be considered for promotion because it does

for the persons, who do not possess such 

such conditions, to be also

Notification

not leave room

qualification and fulfilling

Videsuch promotion.forconsidered

No.SO(E)/IRR:/23-5/73 dated 17,02.2011, the Irrigation 

Department of the Kdiyber PaUitunldiwa, in consultation with

the Establishment & Administration Department and Finance

the method of recruitment,.laid down.Department,

qualification and other conditions specified in columns No.

of Appendix (pages 1 to 5) to the above notification, made 

applicable to the posts in column No.2 of the Appendix. At 

serial No.4 of the Appendix the post of Assistant Engineer/Sub 

’ Divisional Officer/Assistant Director (BPS-l7) is mentioned.

3. to

. C

The qualification for appointment is prescribed tO be BE/BSc 

Civil/Mechanical Engineering from a recognized

<

Degree in

Univertity. Sixty-five percent of the posts were to be filled in

through initial recruitment. Ten percent by promotion on the 

basis of seniority cum fitness from amongst the Sub Engineers 

who acquired, during service, degree in Civil or Mechanical 

Engineering from a recognized University. Five percent by

promotion, on the basis of seniority cum fitness, from amongst , 

the Sub Engineers who joined service, as degree holdersuip

Notification

tr
i .CD; ' t; .'.fit

' i. 111 111 f
(U
CTEngineering. . VideCivil/Mechanical TO
Q.
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' ■- Sen'icc Trihiinal. Peshawar.

«' Bench cm <®Ng.SOE/IRRI/23-5/2010-1 1 dated 25.06.2012, the notification 

amended. The amendments, relevant to these

appeals, are reproduced as under;

of 2011 was

Amendments

In the Appendix,

i. Against serial No.4, in column No.5, for the existing 

entries, in clause (b), (c) and (d), the following shall

be respectively substituted, namely:

the basis of(b) twelve percent by promotion,, on 

seniority cum fitness, , from amongst the Sub

Engineers, having degree in Civil Engineering or

recognizedMechanical Engineering from, a 

University and have passed departmental grade B&A

examination with five years’ service as such.r
<
< Note:- For the purpose of clause (h), a joint seniority 

list of the Sub Engineers having degree in Civil 

Engineering or Mechanical Engineering shall be 

maintained and their seniority is to be reckoned from 

the date of their appointment as Sub Engineer. z
f ..,-C .

24.The working paper also contained the requirement of the rules and 

in view of the same, the panel of officers was prepared on- 

proforma-II, which clearly shows that all the appellants 

eligible and the officers, who were allegedly holding acting charge

Owere CM
CDa
CD

Q.
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. Neither any deficiency of any of the’ of the posts, were not eligible 

ppellants could be pointed out in the replies nor argued before us 

, the eligibility and fitness of the 

unequivocal terms. The only reason

the replies, the non-availability of the posts

, detailed in the working paper and in the

a

rather ill paragraph 6 of the replies 

admitted inappellants was 

which was. stated in

because the vacant posts

occupied by the ineligible officers

violation of the rules and the

on
minutes of the DPC, were

acting charge basis since 2011 in utter 

method laid down by the department concerned.

2022 SCMR 448 titled ‘^Bashir25.Tn a recent judgment reported as

Ahmed Badini, D&SJ. Dera. Allah Yar and others Versus Hoa'ble

Committee andChairman and ' Member of Administration

of hon'ble High Court of Balochistan andPromotion Committee 

others-, the august Supreme Court of Pakistan has held as under:

“75 According to Section 8 of the Civil Servants Act,- 

1973, for proper administration of a service, cadre or post, 
the appointing authority is required to make out a seniority 
list-of the members, but no vested right is conferred to a 
particular seniority in such service, cadre or post. I he 

letter of the law further elucidates that seniority in apost 
. .service or cadre to which a civil servant is appointed shall 

take effect from the date of regular appointment to that 
post, whereas Section 9 is germane to the promotion which 
prescribes that a civil servant possessing such minimum 
qualifications as may be prescribed shall be eligible for 
promotion to a higher post under the rules for 
departmental promotion in the service or cadre to which 
he belongs^ However, if it is a Selection Post then 

promotion shall be granted
merit and if the post is Non- Selection Post then on the 
basis- ofseniority-cum-fitness. A quick look and preview of 

Rule 8-B of the Civil Servants (Appointment, Promotion 
and Transfer) Rules, 1973 ('1973 Rules') shows that

be made against the posts

YW

the basis of selection onon

ans. CNActing Charge Appointment 
■ Mihich are likely to fall vacant for a period of six months or

can
c•cr

Q-
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thehe made on
,„ore wfeA promotion Committee

r”“
does not 'amount to an appointment >>y promotwn 
TJuJar basis for any purpose including seniority and also

ns right for -ffz;z:TZthe post held on acting charge basis. Undei R _
. hneLd of making Ad-hoc Appointments is

theprocedure that if any post is required to be filled md 
the Federal Public Service Commission (Function) Rules.
1978 the appointing authority Shan forward a requisition

■ ff camZssion immediately. However, tn escept.onal
■ cases ad-hoe appointment may be made )or a period of six 

months or less with prior clearance of the Commission a 
provided in Rule 19 wherein if the appointing authcim 
'considers it to be in public interest to fill a post falli g 
within the purview of Commission urgently pending 
nomination of a candidate, it may proceed to fill it on ad

■ IZ basis for a period of six months. The reading U 

Balochistan Civil Servants Act, 1974 also reveals tbat ue 
provisions made under Section 8 are similar to that o 
Civil Servants Act. 1973. Here also in Section 8, it is 
clarified that the seniority in the post, service or cadre to

, .. civil servant is promoted shall take effect from the
of regular appointment to that post and the criteria 

for promotion is also laid down with like prerequisites for 
the Election post and or non-selection post as provided m 

Civil Servants Act. 1973. So far as ad-hoc and temporary 
appointments are concerned. Rules 16 to 18 of Balochistan 
Civil Servants (Appointment, Promotion and Tiansjei) . 
Rules, 2009 also enlightened that in case a post is required
to be filled through Commission, the Administrative 
Secretary of the Department shall forward, a requisition in 
the prescribed form to the Commission, however, when an

considers it to be in public

can

which a. 
date

Asr
. <

Administrative Department 
interest to fill in a post falling within the purview oj 

' Commission urgently, it may. pending nomination fi a 
candidate by the Commission, with prior approval of the 
competent authority, proceed to fill such post on ad-hoc 

basis for a period not exceeding six months by advertising 
the same. The Acting Charge appointment is encapsulated 

under Rule 8 with the rider that appointment on acting 
charge basis shall neither amount to a promotion on 
regular basis for any purpose including seniority, nor shall
it "confer any vested right for regular promotion to the post
held on. acting charge basis. " ■

CN
CNa-

Q.

N'hvi

“ Vv 14 I-



I No 7659/202! Oiled "Shahid Ati Hussain versus

their own stance that there was- no vacancy

Bench I'oii

available so that the 

/ vide Notificationappellants could be promoted, the respondents

3/DPC/2OIWV0I-IX dated 28.03.2022, promoted
No.SO(E)/IRRI:/4-

Graduate Sub-Bakhtiar, (only one of the eligible)

: bs-17 (ACB means acting charge
Engr.

Engineer/Assistant. Engineer

basis), to the post

This action of the respondents not

malafide but also proves the 

being discriminated and

of Assistant Engineer (BS-17) on regular .basis.

ly speaks volumes about their 

taken by. the appellants that they

on

stance

not being dealt with equally, orwerewere

in accordance with law.
deemed it appropriate to 

■ address a possible quest.on and that is whether the minutes of the
27.Before parting with the judgment we

meeting of the DPC, deferring the Agenda item-III pertaining to

, ignored frompromotion, whereby the appellants were, in a way 

promotion on the pretext discussed hereinabove
■■i

order’ enabling the appellants to

, could be termed as

file appeal before this
•. ‘final

will refer and-derive wisdom from theTribunal. In this respect we

Court of Pakistan reported as PLD) udgment of the august Supreme

SC 226 titled “Dr Sabir Zaineer Siddiqui versus Mian Abdul
1991

found by the honourable Supreme CourtMalik and 4 others'’'. It was

that;

requirement of law provided anywhere as 
final' order is to be passed in a departmental

not only the

“■5. There is no 
to how a
^JJ^^Zs^niative nfthe competent authority considered the

offered in the Hiffh Court to be the finrd

:b
(TIn the present case. CK- %

K/, , 
-Sfrv 1

Rf
’•'VM 

• •it} ■ C
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such

could, in the circumstances, 
Tribunal for the relief.”

(Underlining is ours) ,

honourable High Court of 

Muhammad 

e and

2?,.'We also refer to the judgment .of the

2000 PLC GS 206 titledSindh reported as

Riffat .Shiekh First Senior Civil Judg 

o,„ers”, wherein the honourable Hrgh. Court of Sindh, while dealing 

final order’ observed as under;

Mohs in Raza versus Miss

with the term ‘

■'I, would not be out of place to mention ,
before the Service Tribunal are provided by section 4 of

. f Sindh Service Tribunals Act.
order" The term "order" mnnol be siven anviesUi^

-ceeretnrv Ministry of communtcatm m6_Pl£JC^
/i/.j the word "order" as us^n section 4 of the Seni^
TeiLnnls Act. 1971 is Used in a mder sense to tncl^

nny rommunication jvhich adversely affects—

servant. ”

r (Underlining is ours) ■

For the. foregoing reasons, we

ting of the DEC dated 23;06.2021, deferring the Agenda item

would amount to depriving/ignoring 

and is thus a communication 

it would be considered a

hold that the minutes of thet
mee

No. 111 relating to promotion

the appellants from promotion 

advers-jly affecting them, therefore, it

final order’ within the meaning of section 4 of the Khyber

*
PalchtLinlchwa Service Tribunal Act, 1974.

allow these appeals and direct the 

consider the appellants for promotion against the

29.In the given circumstances, we 

respondents to

O

c
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, but not 'DPC shall be held at the earliest possible

Copies of this judgment
vacant posts. The

month of receipt this judgment.later than a

d on dll the connected appeal files. Consign.

Court at Peshawar and given 

e Tribunal on this 15'" day of April, 2022.

. be place

30.Pronounced in open 

hands and the seal ofth

under our

kalim arshad khan
Chairman

K'^

HMAN
Me/iberVidicial

Rozim

(Approved for Reporting;
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,Govl.KhyberPakhtunklwa,
, Civil Secretariat,I'hc Secivlarv

Inijialion Dcpa.'imont,
pcfihawar.

MK.SHAHABALIKHAN
.SUIJjECn’: jUl^MJ2£UNAil^^

ti

i I
nvUh a cerUfied copy of judgment 

the above subject for

. ' I am directed lo forward here

15.01.2022 passed by this tribunal on■ :i
.a

■ s-a;,
G. .n(jTiiance please■''i

ii

s
/:;u± AsAbO}2^

--------
registrar .
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“B”
%

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESllJ^R.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR-

_____

........

:> a
.....  0/20 .

No.

Appellant/Pelilioner

i: Respondenti
- \\ i

yo
Notice to:

WHEREAS an appeal/petition under the provision of the Khyher Pakhtunkhwa 
Province Stervice Tribunal Act, 1974, has been prescnted/rcfpstcrcd for consideration, m 
the above c isabjf the petitioner in this Court and notice has been ordered to ^
hereb'^ibf .njred 'Dfiitfee said appeal/pbtition is fixed for hearinj? before the 1 ribunal
*on ^ I ........ ............at 8.00 A.M. If you wish to urge anything against the
appeUant/petitioner you are at liberty to do so on the date fixed, or any other day to wh ieh 
the case may be postponed cither in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, rcqui red to f. I e . n 
this Court at least seven days before tbe date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appcal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained m this notice whu;h the 
address given in the appeal/petiti^will bedeemed to be your correct address, and 1 urther 
notice posted to this addregsirfegistcred post will be deemed suf 1 icient for the purpose ol

this appeal/p|gti< n.
tdTrthisCopy of appeal is attached. Copy of appeal has already been sent to you-r

dated.office Notice No

Given under my hand and the scaC»f this Court, at Peshawar this
V2-

,/Y/L

20Day of.

------
Registrar,

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.cud

r'''” • c l'■

The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays 
2. Always quote Case No. While making any correspondence.
1.Note:
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“B”
khyber pakhtunkhwa service tribunal, PESHAWAR,

JUDICIAL COMPLHX (OLD). KHYBER
PESHAWAR-

No.

It..Wo..’... of 2^ ^^pppnl No.

Appellant/Pelilumer

Verm
k^.iv... -C W.e.^..

' Resiwnclenl N(ilL~

Respondent

cv^ u.?u 1 JriI yvi■'Aec<c 1Notice to:

WHEREAS an appL/potition Ldcr the provision of the Khyber Pakhtunkhwa
, 974 has been prcsentcd/rcgiste.-ed for consideration, in

S'szi'S.z^7.s7xr;;“”r.riL“
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/pctit.on will be 
given To you by re^stered post. You should inform the Registrar ol any change in you. 
fddress Kyoufail tofumish such address your address contained in this notice "'■u _
address given in the appeal/petition will bo deemed to be your correct address, and lui thi i 
not ”e"fsicd to this adlessV^tinUio^st will be deemed sufficient lor the purpose ol

this appeal/petitiw.
CopyJ^jeal is attached. Copy of appeal has already been sent to you

•dated.............................................

vide this

office Notice No.
Given under my hand and the seal of this Court, at Peshawar tfti^-.Jb,

-Day of.

,V^>D JU^

Registrar,
Khyber Pakhtunkhwa

Peshawar.
Service Tribunal,

of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.1. The hours
2. Always quote Case No. While makin^nj correspondence.

Note:
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