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Learned counsel for the petitioner present. Mr. Muhammad Adeel

Butt, Additional Advocate General alongwith Mr. Zafrullah, Superintendent for

respondents present.

Representative of the respondents submitted copy of the agenda for meeting
of departmental promotion committee held on 19.07.2022 at 1400 hours and
requested that implementation of the Service Tribunal judgement dated 15.04.2022

is under process and report will be submit, on the next date. Copy of the same is

handed over to learned counsel for the petitioner. Adjourned. To come up for
'] ¢

impleméntation report on 10.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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FORM OF ORDER SHEET

Court of

Execution Petition No.

334/2022

Date of order
. proceedings

Order or other proceedings with signature of judge

2

07.06.2022

(&,G/WV)'

Wy

21.06.2022

The execution petition of Mr. Javed Ullah Khan submitted today by Mr.

Amin-ur-Rehman Yousafzai Advocate may be entered in the relevant register

RE?%ISTRKR J

This execution petition be put up before Single Bench at Peshawar on
U_ ol 1wrr

and put up to the Court for proper order please.

. Original file be requisitioned. AAG has noted the next

date. The respondents be issued notices to submit compliance/implementation

report on the date fixed.

AN

l.carned counsel for the appcllant

Kabirullah Khattak, Additional Advocate General for th

respondents present.

Implementation  report not  submitted.  Learneg

Additional Advocate General sceks time o contact th

respondents for submission of implementation report on th
next date. Adjourned. To come up implementation report o

21.07.2022 before S.B. 4

(Mian Muhammad)
Member (E)

present. M.
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- BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR

Breceefron P@ﬁ/ﬁiﬂw w3422

Misc. Application No. of 2022
IN
Service Appeal No. 7662 / 2021

Javed Ullah Khan....... . VERSUS .......... Government of KP & 2 others
s.No.  DESCRIPTION OF DOCUMENTS - ANNEX | PAGES

| Application with affidavit 1

Copy of Judgment dated: 15.04.2022 alongwith mem of Service A 2-98

2.
Appeal No.7662 / 2021
3 Copy of office letter dated: 29.04.2022 of the worthy Registrar of B 29
" | this Hon'ble Tribunal

‘Wakalatnama 30

Through

" Amin ur Rehman Yusuf ai\ 1

Sajjad Ahmad Mehsud

/,
Khalid Khan ﬁ#@sﬁg

£ Qe

Abdul Samad Khan

Dated: 06.06.2022 Advocates, Peshawar
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BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR
Grecettien féﬁﬁm W B3Y 2T

Misc. Application No.

IN
Service Appeal No. 7662 / 2021

of 2022

Javed Ulloh Khan......... VERSUS ...... .... Government of KP & 2 others

APPLICATION U/S 7(2)(d) OF THE KP SERVICE TRIBUNAL ACT, 1974 (KP ACT

NO.! OF 1974), READ WITH ALL ENABLING PROVISIONS OF LAW GOVfRNING Palaktulhwa

THE SUBJECT, FOR EXECUTION/IMPLEMENTATION OF JUDGMENT DTAED:

ce Triirunal

15.04.2022 IN THE TITLED APPEAL. Piary No. 280
Respecifully Sheweth: Dated __Z:__é:_?/_c«_?:l—»

1.

3.

That Apphcom‘/AppeIlcnt approached this Hon'ble Tribunal through Serwce Appeal
No.7662/2021, which was allowed, vide Judgment dated: 15.04.2022.

(Copy of Judgment dated: 15.04.2022 alongwith Service Appeal No.7662/2021 is attached as
Annexure "A").

That Judgment dated: 15.04.2022 supra was announced by this Hon'ble Tribunal in open
court, in presence of the representatives of the Respondent Department, however, the same
has not been implemented so far, although the worthy Registrar of this Hon'ble Tribunal has
also communicated the Judgment ibid through letter No.981/ST, dated: 29.04.2022, received
by PS/Secretary Imigation, on the same day i.e. 29.04.2022, however to no avail so far, hence
the instant application.

(Copy of office letter dated: 29.04.2022 of the worth Registrar of this Hon'ble Tribunal is
attached as Annexure “B").

That the stipulated time one month, mentioned in the Judgment dated: 15.04.2022 supra, has
been elapsed, however, Respondent Department is reluctant to implement the Judgment
ibid in letter and spirit, which has caused grave miscarriage of justice, moreover, this Hon'ble
Tribunal has got ample jurisdiction to implement the Judgment ibid, by issuing appropriate
directions to the delinquents for the desired relief.

That any other ground with the permission of this Hon'ble Tribunal will be taken at the time of
arguments.

It is, therefore, most humbly prayed that on acceptance of instant application/petition,

Judgment dated: 15.04.2022 of this Hon'ble Tribunal may be ordered to be implemented in
letter and spirit, so as to secure the ends of justice and equity.

AFEIDAVIT

Stated on oath that contents of instant Application are
true and correct to the best of knowledge and belief and

nothing has been concealed from this Hon'ble Tribunal. Amin ur Rehman Yusufzal VL

”j/&‘oajjad Ahmad Mehsu

()/
Khalid Khan Mohmand

e
& Q |
st
Abdul Samad Khan
Advocates, Peshawar

0333- 934 614

A

Dated: 06.06.2022
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Javed Uliah Khan.S/é Asad Malook Khan o . . TR N
Assistant Engineer (OPS) Irrigation & Hydel Power Sub Division, . / SRS CAEN
Jamrud-& Landi Kotal, District Knyber.......~ e e /Appellant .- \ :
. . ] v ; . ) [ . B \ o .:: !
‘e e @ QVERSUSC' .. o ' . ; . " o '/ ~ _.'

1.~ Government -of Khyber . Pakhtunkhwa through its Chief secretary,  Civil ¢
Secretariat, Peshawar. - . o E s _ - -
2. - Secretary to Government of Khyber Pokhtun‘khwc irrigation Department,. Civil

Secretariat Peshawar. : . ‘ o , _
3. Chief Engineer (South) Imigation Department, Warsak Road. Khyber Pakhtunkhwa
Peshawar. ......... T D .., Respondents

| OOROOORRERRE

~ SERVICE APPEAL. UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL ACT; 1974, READ WITH ALL ENABLING PROVISIONS OF LAW, GOVERNING

- THE SUBJECT, AGAINST THE DECISION / RECOMMENDATION OF THE DEPARTMENTAL’

PROMOTION COMMITTEE, IN [TS MEETING HELD ON 23.06.2021, REGARDING

AGENDA ITEM NO.Ill, ON BASIS WHEREOF, CASE OF PROMOTION OF APPELLANT AS:
ASSISTANT ENGINEER/SUB DIVISIONAL OFFICER (BS-17) WAS DEFERRED. -

PRAYER-IN-APPEAL: '

On acceptance of instant apped|, impugned decision/recommendation of the

 Departmental Promotion Committee, in its meeting held on 23.06.2021, regarding

~ Agenda ltem No.lll, vide which case of promotion of .appellant as Assistant

‘ Engineer/Sub Divisional Officer (BS-17) wds deferred, alongwith subsequent
proceedings thereto, may be declared as lllegal, unlawful, without lawful
‘authority, void ab-initio and of no legal effect, hence be set at naught and
Respondent Department may further be directed to ‘promote him to the rank of -
Assistant Engineer/Sub Divisional Officer (BS-17) from the date of eligibility with all

consequential benefits.

OO E

"\ C—-tf/\’}n'}"’

TeEiSRibecttully Sheweth;
‘70 \ Z 1. That appellant is law abiding peaceful citizen of Pakistan anc permanent

resident of Bannu. He passed examinations of:. . .

i. Diploma in Associate Engineer (DAE), in the year 2004, {60.92%). from -
Government College of Technology, Bannu. . ' e

. BSc. [Civil Engineering), in the year 2017 (81%), from lara Na#snal .
University, Peshawar. . : | - R

~ (Copy of detailed CV is attached as Annexure “A").

2. Tho’roppellanf, being qualified, was appointed as Sub Engineer (BPS-11), in
Respondent Department, by the Competent Authority, vide Office Order -
No.6150-57/I1BA/3-E, dated: 19.10.2010, oh. the recommendations dated:
13.10.2010 of the Khyber Pakhtunkhwa Public Service Commission. -
(Copies of offer of appointment dated: 19.10.2010 & recommendations dated:
13.10.2010 of the Khyber Pakhtunkth Public Service Commission, are aftached

o as Annexures “B" & “C" respectively).

Yusufzal Law Chamber

at -
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13" April, 2022 . ) Counsel tor the appellant and Mr. Muhammad Rlaz Khan.\""’

{x

Pamdakhel Asstt. A.G for the respondents present Arguments

~ heard and 1ecoxd pexused. '

2. Vlde our - detalled |udgment of today, connected ‘25
pages, in connected Setvxce Appeal No. 76*9/2021 titled_“Shahid
Ali Khan Vs. Government of Khyber Pal\htunl\hwa through Chlef

} Secretary, Peshawar and others, we allow this appeal and direct
" the 1espondents to consider the appell*mt tfor promotion aga1mt ’
the vacant post. The DPC shall be held at the earllest p0551ble but -
not later than a month of 1ece1pt this |udgment Coples of this -
]udgment be placed on all the connected appeal files. Consxgn

3. Pronounced in open court in- PeSh war and qzven unde/

our hands and seal of the Tr zbunal this ] 5” dav of April, .2022.

. -

~ (KALIM ARSHAD KHAN)
‘Chairman

(ROZINAREHMAN)
| r (J)




Service Appei No. 763 gs2021 titled “Shahid Ali Khan:.vs..Governmen! of KP & others ~ Service Appeal No.7660.2021
riled " Rimwan versus Government of KP & others * Service Appeal No. 7661/2021 titled “Wajahat Hussain versits
& others. "Service Appeal No. 766220201 sitled “Javedullah versus Government & others ™. and L

Covernment '1?["/\"/’ !
Sopvive Appeal No. 7663:20201 tifled “prigmuliah and Governinent of KP & others ", decided on 135.04.2022 by Division

—

Nalim Arshad Khan, Cliairman aid Mrs. Rozina Rehman, Member Judicial. Khvber Pukhtinking )

Ben o compriising M
: Service Tribunal., Peshawar.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ - - EESHAWAR. A PR
" REFORE:KALIM ARSHAD KHAN, CHAIRMAN
'ROZINA REHMAN, MEMBER() -
S - Service App,edl No.7659/2021 o
Shahid Ali Khan (Sub Divisional Officer, _Shahbaz Garhi Iri‘igation
‘ Subdivision, District Mardan) son of Jehan Safdar....... (Appellant)

Versus

"1 Government of ‘KhyberPakhtunkhwa -through Chief Secretary,

Civil Secretariat, Peshawar. | ‘
t of Khyber Pakhtunkhwa Irrigation

o

Gecretary to Governmen
Department, Civil Secretariat, Peshawar. o
3. Chief Engineer (South), Irrigation Department, ‘Warsak Road,
- Khyber Pakhtunlmwa,'Peshawar ............ FUTT (Respondents)
Pr.e'sent: '

Mr. Amin ur Rehman Youséfzai, 'Advdcate...For appellaﬁt.

" Mr. Muhammad Riaz Khan Painda Khel,

Assistant Advocate General ..o .For respondents.
Date of Institution. SUTTRTIY ...18.10.2021-
- Date of Hearing.......--- AU 14.04.2022

1

. Date ovaecision.-..._ ...... o ..15.04.2022

2. Service Appeal No.7660/2021

%;‘J Rizwanullah (Sub Divisional Ofﬂcéf, Flood ‘Irrigatioh Subdivision
No.Il, District DIKhan) son of Abdul Rehman............ (Appellant)

Versus

i. Government of KhyberPakhtunkhwa through Chief Secretary.

Civil Secretariat, Peshawar. - N |

2. Secretary to Government of Khyber Pakhtunkhwa Trrigation
- Department, Civil Secretariat', Peshawar. : :

3. Chief Engineer (South), Irrigation Departfnent, Warsak Road,
Khyber Pakhtunkhwa, Peshawar.......... U ....(Respondents)

Present: A
Mr., Amin ur Rehman Yousafzai, Advocate...For appellant.

‘Mr. Muhammad Riaz Khan Painda Khel,

As‘.sistant' Advocate General .....cooeeees .....For respondents.
Date of Institution. o .018.10.2021]
Date of Hearing.......cocoovvenee .14 04,2022

Date of Decision........ SR e 15.04.2022




/3cn¢/1 (_am/)rl\mg Mr. Kalint Ar: shad Khan, Chairman and Mrs. Rozina Rehman, A//em/)er Judicial, Khyber Pakhtunking

Service Appeal No. 7639/2021 titled " Shahid Ali Khan..vs..Govecnment :)/I\P & others . Seivice A/J/Jea/ No.7660:2021
titled *Riawan versus Government of KP & others™. Service Appeal No.7661/2021 titled “Wajahat Hussain versts
sovernment of KP & others. "Service Appeal No. /((’/"/)20/ titled! “Javedullah versus Government & others”, and

Service Appeal No. 7((3’7()2()1 titled ! Inamultlah and Government of KP & others™, decided on 15.04.2022 by D/wslon

Service Tribunal. Peshawar.

- 3. Service Appeal No. 7661/2021

Waj‘ah-at Huss'un(Sub Divisional . Officer, Imgatlon and Hydelv
Power Subdivision, Orakzal) son of Malik ur Rehman... (Appellant)

\_/e_r&ﬁ

. 'Goverﬁment of KhyberPaldttunkhwa ,tli'rough Chief Secretary,

Civil Sec1eta11at Peshawar.

. Secretary to Government of - Khybe1 Pakhtunkhwa Irri"gation _

Department, Civil Secretariat, Peshawar.

. Chief Engineer (South), Irrigation Department Warsak Road,

l<.hvbe1 Pakhtunkhwa Peshawar.............e e (Respondents)

Present: .

Mr. Amin ur Rehman Yousafzal Advocate For appellant.
M. Muhammad Riaz Khan Painda Khel

A551stant Advocate Gene1 al e For 1espondents
Da'te-ofInstitution. s 18.102021 -
Date of Hearing........oooonveereee 14 04.2022
Date of Dec151on ......... ST 115.04.2022

4 Servnce Appeal N0.7662/2021

Javedullah(Assistant Engineer OPS, Irr1gat10n and Hydel Power -
‘Subdivision, Jamrud and Landi Kotal, DlStI‘lCt Khyber) son of Asad'
Malook Khan............ (Appellant)

o : Versus

. Government . of KhyberPal«htunkhwa through Chief Secretary,

Civil Secretariat, Peshawar. :
Secretary to Government -of Khyber Pakhtunkhwa Imgatlon
Department, C1v1l Secretariat, Peshawar.

Chief Engineer (South), Irrigation Department, Warsak Road
I\hybel Pal\htunkhwa Peshawa1 ........... e (Respondents)

Present: -
Mr. Amm ur Rehman Yousafza1 Advocate.. For appel]ant

M1 Muhammad Riaz Khan Pamda Khel,

A551stant Advocate General ...... ST For respondents.
- Date of TNSHEUTION. .ot eveeeenensn ....18 10.2021
Date of Hearing. .........voioiveenos .14.04.2022

Date of Decision.........ooeeoeene. 115.04.2022

ATT
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Pal

sy T . Service Appeal No.7659/2021 titled “Shattid Ali Khan..vs.. Government of KP & others”. Service Appeal No.7660/2021
' ) titled " Rizwan versus Government of KP & others *. Service Appeal No. 766172021 titled *Wajahat Hussain versus, )
. Government of KP & others, “Service Appeal N0:7662:20201 titled “Javedullah versus Government & others ™, and
s P & olhers”, devided on 15. 04.2022 hy Division :

Service Appeal No. 7663/20201 titled " Incmullah and Government of K
Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman, Member Judicial, Khyber Pakhtunkln
- s Service Tribunal. Peshawar.

Is

5. Service Appeal No.7663/2021

. Inamullah(Sub Divisional Ofﬂcér, Irrigation Subdivision, Tehsil
Shangla District Swat) son of Purdil Khan.......... e (Appellant)
~ Versus
1. 'Govel"n'ment of KhybefPakhtu-nldlwa thro‘ugh Chief Secretary,
" Civil Secretariat, Peshawar. o |
2. Secretary to Government of Khyber Pakhtunkhwa Irrigation
Department, Civil Secretariat, Peshawar. o ,
3. Chief Engineer (South), Irrigation Department, Warsak Road,
Khyber ‘Pakhtu'nkhw'a', Peshawar.....oooeeeeihomeeee: L(Respandents)

Present: .

Mr. Amin ur Rehman Y_ousafzéi, Advoéat_e.-...FOr appellant.

'Mr. Muhammad Riaz Khan Painda Khel,

. Assistant AdVocate General ........... SORT For resp_ondents. _
- . Date of Institution...... e 1 8] 0.2021
o Date of Hearing......ccovvervenveienens 14.04.2022

Date of Decision........cc..... ... 15:04.2022

e de g oo e e e e Rk e ook

- APPEALS UNDER SECTION. 4 OF 'THE. KHYBER
- PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
. AGAINST THE DECISION/RECOMMENDATION OF THE
DEPARTMENTAL PROMOTION COMMITTEE, IN ITS
MEETING . DATED 23.06.2021, REGARDING AGENDA
ITEM NO.II, ON THE BASIS OF WHEREOF, CASE OF
PROMOTION OF THE APPELLANTS OF ALL THE:
' APPEALS AS ASSISTANT ENGINEER/SUB-DIVISIONAL
OFFICERS (BS-17) WAS DEFERRED o ~

CONSOLIDATED JUDGEMENT

- KALIM ARSHAD KHAN CHAIRMAN.  Through this

single _Judg’mént the _ins.tantServiCe‘ Appeal No.7659/2021 titled

o ~'Shahid Ali Khan vs Government of KP & others”, 'Se'rvice Appeal
. No.7660/2021 titled “Rizwan versus Government of KP & others™,

O w
be TSNS UL g

Sel'viée' Appeal_No;76‘6.1/202]—.. titled “:Wajahavauss,ain versus |



Serviee Appeal No.7639:2
sitlec " Rinwan versus Government of K

Government of KPP & others. “Service Appeul
Service Appeal No.7 7663,20201 titled *Inamullah and Government of KP & others ™. decided on135.04.2022 by Division

Bench comprizing Mr. Kalim’ - drshad Khan, Chairmein and Mrs. Rozina Rehman, Member Judical, Ah\ her Pak/mmk/m'
Service Tr lbu/ul/ Peshavar!

P & others ™. Service Appeal No. 76612021 titled. " Wejuhat Hussain versus

.

Gover mnenf OfKP & orhers “Sel VICG Appeal No 7662/20201 titled

“Jav

: "No.7663/20201 titled “Inamul/ah and Government of KP & othe/s

- are decided because all are similar ‘in nature and outcome of the_'

same -decisicmf o

F acts, sunoundlng the appeals are that the appellants were serving

as Sub Enomeels in BPS 1 (upgtaded to BPS-16 on 07. 03. 20l8) |

in the lmgatmn Department that they passed depattmental

examination GtadeA & GtadeB and bec‘ame ehgtble f01'

¢

pton'totion to 'the;post of_ Assistant Engineer (BS-17), ‘as per the

" rules m vogue that the 1espondents m1t1ated the cases of the

appellants along with others f01 promotlon and- plepared workmg
pape1 alongwnh panel of ellglble G1aduate Sub engmeels for
consldetatlon agamst 12% quota 1ese1ved tor tlle ‘holders of BSc
Enomeerlng Deglee that synopses of the appellants were placed

bef01e the: Depa1tmental PlOITlOt]OD Comrnttee (DPC), .in its

| meetmg held on 23, 06 7021 under Agenda Tteny No 111, but the

appellants were not 1ecommended for p101not1on rather the Agenda
ltem ,No.l,l_l was deferred on thepretext to seek gutdan’cep_ﬁ‘om the
| Establishment Department, on the "follo‘wing:' .. |

As per dnmnded serwce rt//es of Irrlganon Depar lmenf
‘mofz/‘ed on 25 06. 7012 deve posfs of Avsmranr
Engmeer (BS—] 7) come under '12% share guota of

'Gmduate Sub Engmeers along wzth passmo of

2021 titled " Shahid Ali l\/zun . (u)\t/nmu:/ of KP & others ™. Service Appeal No.7660,2021 v )

No. 766220201 titled Javedullah ver <us Government & others”. “and |

edullah versus Gove -nment & orhers and Service Appeal |

departmental gmde Band A examinéttion against which ..
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 Service Appeal No. 7()))/202/ Iuled ‘Shahid Ali A/um vs..Government of KP & others”, Service Appeal No. 7660/202/ ’
titled " Rinwan ver sus Government of KP & others”,
(_101 crmment of KP-& others. "Service, Appeal No. 7662:20201 titled “Javedt
Service Appeal No. 7663/202 70] titled ' Inamu//ah and Government of KP & others”,
Bench L'(NII[)I‘I\/N" Mr. Kalim Arshad Khan: ( ~hairman and Mrs, Rozind Rehman, Member Ju

* Service Appeal No. 766172021 titled ‘Wajahat Hussain versus
lah versus Government & others’”. and

decided on 13. 04,2022 by Division
dicial. Kin her Pa/\hluu/\/m

\L vice Tribunal. Peshavwar.

.

six offi icers are workmg on reorular basis whzle seven

fcers mcluded in the panel at serzal No.l to 6 & 9 are
_W_orking as As‘Sistanﬁz Engmeer (BS-‘] 7) on actlng charge.
“ basis sincé 2011.

Before . 25 06.2012 the passmg of gradé‘ B&A

examination_was not mandatory for promotzon to the

" pest of Asszsranr Engmeer and the above mennoned ‘
seven Gmduaz‘e Sub Engmeers were' appomfed 1o the |
post of Assist'ajnt Emgmeel (BS—]7) on acrmg chai ge
| bas:s in 2011, | | |

i, The depart171enfa/ B&A éammatzén is conducted after

every fwo years: The last emmmatzon was held in 20 20)

and the nevt will. be held in 2022 The officers ofpane/

at serzal No 1106 & 9 (except No 4 B&A passed) have

passed their mandatory grade B e,xammatzon and wzli

appéar_ in the A exammatzon in 2022

-}-3. The DPC n parag1aph 8§ of the mmutes sought adv1ce of the

estabhshment thr ough a separate lette1 that:

a. As to whether the amended rules notlﬁed on 25 06. 2012

.ale apphcable to the abos/e employees who were
ppomted n the year, 201 3 on act1n<J cheuée basis or the ’
prese‘n‘c SerV1ce Recuutment 1'ules wﬂl be apphcable n.
l' the mstant case. |

CIf the present service rules a1e apphcable upon the

x ofﬁcers appomted on actmg char ge ba51s then before

Paue.ﬁ v



™, -

4. 1t was then all the appellants prefeued departmental ,appeals on’

potribanay
eshaway

Service Apyzal No. 7639’7021 titled Shu/ml Ali Khan..vs..Governmen! of/\[’ & ol/wrt Service Appeal No. 766072021

titled ‘Rinwan versus Government oj KP & others ™. Service Appeal No. 766172021 titled ‘Wajahat Hussain versus

Governiient of KP & others, "Service Appeal No. 76622020 titled “Javedullah versus Government & others”. and
Service, Appea! No. 7663720201 titled * Snanullah and Government of KP & others . decided on15.04.2022 by Divisior

Bench comprising M.
' - Service Tribunal, Peshawar.

completion. of 'mandatory examination = of ‘these
ofﬁce1s the ofﬁcets junior to them ‘can _be promoted to

the ‘post of A551stant Engmeer on 1egular ba51s 01'

othe1 Wwise.

lg 07. 2021 to Respondent Nol agamst the dec1s1on dated

73 06. 2071 of the DPC Wthh according to them ‘was not

| responued Wlthln statut01y peuod compelllng; them to ﬁle these .

-appeals.

'.lt was mamly u1oed in the 01ounds of all the appeals that the

"'appell’antshad been depr1ved of then rlght of p1omot10n without

'any deﬁc1ency, that - the depaltment had no right to keep the

| prom‘otion case pending fOt mdeﬂmte pe110d that the appellants

were not tleated in accmdance w1th law; that the DPC depalted
‘from the normal course of law which was malaﬁde on their part;
that the _appellants.were deferr-ed- fot no plausible .reasQns.‘
| On 1ece1pt of the appeals and then admlss1on to full hearing, the
1espondents were d1rected to ﬁle 1eply/comments Wthh they d1d
In the replles it was adm1tted that the appellants had passed Grade

B&A_ eXaminations and had also completed 5 years service for

p1omot10n as A551stant Engmeer subject to COnsidering their

:ellclblllty by the DPC and avallabtllty of posts as per serV1ce 1ul s

hat the agenda 1tem f01 plOll‘lOthl‘l was dropped due to non-

Ifathwe avallablhty of vacanc1es unde1 ‘12% quota for promot10n of

lGrad.uate Sub Engineers to the rank of Assistant Engineers BS-17 |

Kalim Alshad Khan. Chairman and Mrs. Rozina Rehman, Member Judlc‘lal .‘\/1yber l’a/\/ﬂun/\hn N

Page6t



Service Appeal No. 7(39/2071 titled * Shalml Ali Khan..vs. Government of KP & others". Service Appeal No.7660/2021
" pitled " Rinwan versus Government of KP & others”. Service Appeal No. 766172021 titled * lVa/ahaI Hussain versuv
pa T Governmeni of KP & others. "Service Appeal No.7662 20201 titled “Javedullah versus Gon ernment & others”. and
~ ] Service Appeal No.7663/202 201 titled "Inamullah and Governnient of KP & others ", decided on 15.04.2022 by Division
. Besich comprising Mr: Kalim /l/s/md Khan. Chairmen and Mrs. Ro=ina Rehman.: Member /uc/l(,/[/l Khyher Pakhtunkhve
: Service. T///nmul Peshavar. S

(1e. 6 Nos Sub Engrneers are workmg on 1egular b"asis while 7 Nos
.Sub Engmeers are working on Actmg Cha1 ge basrs agarnst 12 posts’
in the share quota of Graduate Sub Engineers Wthh aheady
exceeds by one numbel) |

8. We have heard learned counsel for the appellants'jan_d learned

AA351stant Advocate General to1 the tespondents and have also gone
-thr ough the record.

9. Learned counsel f01 the appellants reiterated the facts _and _grounds.»
, detalled n the appeal and 1ele11ed to above and submrtted that the
app_ellan_ts had». a genuine case tor be consrdered for promotlon and
| _thleyv had leg'iti'mate '.exp'ecta_ncy’ for the_ same. He p.rayed for

acceptance of the appeals | |

10. On the contrary the learned Assxstant Advocate General opposed th tl

- ar guments advanced by the_ learned 'counsel 'for'the appellants and

suppor ted the stance taken by the respondents

-

% _ _. I 1.Thete 1s.no drspute that the workrng paper for pr omotlon from the
.‘-post of Sub Drvrsronal Ofﬁcers (BPS 16) to the post of Assistant .‘
Enomeer (BPS 17) was p1epa1 ed on pr oforma—l wherern the detalls
..of the posts were glven Accordmg to the workmg paper six posts .
were shown -vacan’t_ for vmak_ilng pro_ntoti‘on under 12% Qraduate
' qtlota. -4Along with the worklng papver,‘ a.pan_el of Graduate Engineers
for cohsideration Was also .annexed-on proforma-_II (Annex_ure-l).

The othcets at seual numbe1 ] to3 5to 7 9 12 to 14 were 'sh'own .

~in the panel to be not ellglble while the appellants names ﬁgure at

wervic
- Vusnlu“

serial No.‘8v, l_O, 11, 13 _and | 1_5 of ~the 'panel.\The. panel bears




- Service l/)/)ec/[ No. 7(3)/2071 ruled ‘Shahid. Ali I\/mn Vvs.. (:marnmen/ of KP & others’ S’el'wce Appeal No. 7660/2021

titled Rizwan versus Gmemmenl of KP & others ™. Service Appeal No. 7661/2021 I:lled "Wajahat Hussain versus

Government of KP & others "Service: /lppeal No. 766220201 titled SJavedilluh versus Government & others ", and
Service Appeal No 7663 3/202 ’()I titled Inamullah and Government of KP & others *, decided on 15.04.2022 by Dl\'l.sl()ll

Bench coi n/)l/wng Mr. f\(l/llll Ar. S‘/1(7d l\han Chairman and Mrs. Rozina Rehman, Member Judicial. I\/wher I’al\hlmz,/\/nn

' Service Trilnmal. l’c eshavear.

'v '] gnature of the Addmonal SeCletary, Irri':gation- ﬂepanment,-at the
end of llst and the appellants were shown 1n the wmkmg paper to be

_ eligible' for ;plomouon Stmllal y the ofﬁcel at senal No 4 named
Baldttiar 'wa's also ‘shown to‘be‘ ellglble f01 promotlon The DPC
held on 23. 06 2021 rec01ded the mlnutes of the proceed1 ng, which
_have been deta1led in the plecedmg palagtaphs and sought
clallﬁeatlonﬂ from the Estabhshment Department vide lette1

* No. SO(E)/In/4 3/DPC/20l9/Vol IX dated 04 10. 2071 Wthh was
.. 1esponded by the Estabhshment Depa1tment v1de lette1 No. SOR—
(E&AD)/7 1/Irr1g dated 23, 11 2021, instead s,eeking the
clanﬁcatlon from- ,the Secretaly Gove1 nment of ; Khyber
Palthtunkhwa Trri gatlon Depal tment on the folldwnng obsetvatl_ons:

i. Why the employees ‘were appomted, en acting. charge
A,:ba51s under APT Rules 1989‘7 | -
L. Why the matte1 remamed lmgel on tot m'or'e.than_te‘n )
yea1s‘7 | | |

1. For how many t1mes the departmental B&A exams for

"these employees in the 1ntetvenmg per 1od were ananged
v_by'v'the Admxmstratlve Department and whether they_
'appeared | av.ailed opportun]ty cof appeanng the
. ATTI STED | ~exam1nat10n or dellbelately aV01d the opportumty df

'appe-arlng m the subject exammatlon or fa1led these

B examination?

] 2-.Additional db'éumen‘ts ‘were placed dutmg the pendency of ‘the -

appeals,‘ Whereby wquing paper was prepated for conmdermg one



Su'\'lcc Appeal No. 7(39/20"/ I/Iled ‘Shahid Ali l\han vs.. Government ofAP & nl/161 s Sc'rwce /lp/)ea/ No. 7(60/.707/
“itled Rinwan versus Government of KP & others’ " Service Appeal No. 76(]/7071 mlcd ‘Wajahat Hussain versus
o - : Government of KP & others. "Service Appeal No. 766 2720204 titled “Javedullah versus ‘Government & others”. and
" Service Appeal No. 7663/20201 titled “inamullah and Government of KP & others™, decided on 13.04.2022 by Division|
o ‘ Kalin Arshad l\/mn Chairman and Mrs. Rozina Rehman. Member Judicial. Khyber Pa/\/1luul\hu
Service Tribunal, Peshavear. - .

Cgr

'..;,W\
b

/5(‘/1(.'/1 comprising Mr.

"7 Ml Bakhtiar (at serial No 4 of the panel for consrderatlon kwher -ein

the names of the appellants also ﬁgured) for. promotron -who was.

- ' S "‘al'so deferred w1th the appellants The DPC was stated to be held on
13.01 2027 - ;an.d " vide Notification -, No. SO(E)/IRRI /4

»3/DPC/2019/V01 IX dated :2;8.03}2022,7 Mr. Bakhtiar was .

kg

promoted o | L -
la At thls Juncture 1t seems necessa1y to observe 1egard1ng the above _‘
1efe11ed adwce sought by the DPC As re gar ds ﬁrst query, whethe1
.the'amended rules notlﬁed on 25 06 2012 were apphcable to the
S
emplo‘yees who ‘were appornted in the yea1 20ll on actrng cha1 ge
bas1s or the present Serv1ce Recrultment rules wrll be apphcable in -
the mstant case; 1t is observed that the admmrstratlve rules cannot
be Olven 1etrospect1ve effect As 1e0ards the second quely whether'
: the _]LlnlOl ofﬁcers could be promoted when -the seniors aheady'

appornted on actmo charge ba51s could not quahfy either of

depar tmental B&A examinations, 1t is 1n tlns respect found that the

basrc qualrﬂcatron for ehglbrlrty to be consrdered for promotron to

] the post of A551stant Engmeer (BPS 17) is passmg of departmentalv
B&A exammatrons and When the senlors could not get through the

.

both or any- of them they are not. ehg1ble and obvrously next in the
hne wele to be con51de1ed
14.As to the observatron of the Estabhshment Department .

- Why the employees were. appornted on actmg charoe basis

unde1 the Khybe1 Pakhtunkhwa C1vrl Servants (Appomtment

) Vantiaivar

‘Promotion and Transfe-r) Rules, 1989? |

e e
e . .
Lar T



© Service Appeal No. 7659/2021 ritled "Shahid Ali Khan..vs.. (:overnment of KP & others” Service Appeal No. 766072021

titled "' Rinwan versus Government of KP & others ™. Service 4ppea/ "No.7661/2021 titled “Wajahat Hussain versus -
. Government of KP & others. “Service Appeal No. 766?/2()701 titled “Javedullah versus ‘Government & others”, and | ;7
" Service Appeal No. 7663720201 titled * Jnamullah and Government of KP & others”, decided on 15.04.2022 by Division| 'o{ / >4
Burc N comprising Mr. Kalim ; drshad Khan, Chairman and Mrs. Rozina Rehman. /\Ielnbtr Jud/cm/ I\hvbtr Pakhtunkini
. Service Tribunal, Peshawar.

| (i1) 'Why the matter 1ema1ned li.nger on 'f61~-nrore than ten years_?
| (iii-j ~ For how nany times the. departmental B&A eXarniriations |
- -' | N | for these employees n the 1nte1venrng peuod werearranged |
by the Admrmstratrve Department and whether heyf
'appeared, avarled opportunrty of 'appearlng “in the
v'examrnatron or deliberately avorded the opportumty of .
appeaung ltn.the exannnatlon or dehberately avorded the
opportumty o_f appear 1ng in the subJect examlnatton or farled
these examlnatron |
it is observed that no reply of the Administrative .Departn',tent in
thls respect 1S - found placed on the record Whereas wrthout
rep‘lyino | thequeries the Admmrstr ative Depattrltent p1omoted one
B khtlar retened to above | | |
].S.Thete seetns lot of conﬂtct in the workrng paper. and minutes of the
| tneettng of the DPC held on 23 06. 70”1 and that of the 1ep11es
- subnntted by the respondents In the workrng paper ‘and the minutes .
B 51X posts were shown vacant f01 ﬁlhng, of whlch the DPC was
| tonvened and lengthy e>te1lcrse of pteparatlon of workmg pape1

,

panel of ofﬁcers for consrdetatron and holdrng of DPC was

undertaken, whereas in the replies the: respondents took- a U- turn:_
'md contended that the posts were not vacant If the posts were not
vacant then why the lengthy exe1c1se of prepaung workmg paper

‘ f'TEn panel of ofﬁcers and above all holdrng of DPC was done‘7 Thrs is.a

question which could not have been answered bv tbe respondents mn

e b then rephes or for that matte1 durmg the course of arguments It was | |

rA0
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Seivice Appect No,7659/2021 titled “Shahid Ali Khan. vs..Government of KP & others Service Appeal No. 7660:2021

titledd " Rizwan versus Govermnen ( ¢ ,

Government of KP*& others. “Service Appeal No. 7662/20201 titled “Javedullah versits Government & others™. and’y

Service Appeal No. 7663720201 titled “Inamullah and Gov

Bench L.‘()I!l])i"'.‘ ing Mi. Kalim Arshad Khan. Chairman and Mrs. Rozina Rehman, Mem
) : : . Service Tribunal. Peshawar.

ber Judicial, Khyber Pakhtunkhwd™

‘ As'sifstant' Engineers BS-

the stance of the respondehts' in the replies that the Agenda ltem

No.IlI was dfoppéd due to nonv—availa_bility of vacancies upd,er 12%

quota for promotion of Gradu

17 (ie. 6 Nos. Sub Engiheers are working
o"n‘ regular Basis 'whilé 7 Nos. Sub Engineers are working on Acting

Cliarge basis against 12 pbsts in the "share quota of Graduate Sub

‘Engineers which already exceeds by one number). This stance is In

clear negation to the working paper;, panel list of the officers and

t

1 of KP'& others”. Service Appeal No.7661/2021 ritled  Wajahat Hussain versus L”

%

ernment of KP & others " decided on 15.04.2022 by Divisior, - -

ate Sub Engineers to the rank of

minutes of the DPC wherein these 6 posts are shown vacant'and.

were intended to be filled in by promotion. So far as contention of

the ;respbndents that the seats. were. occupied by the officers on

“acting charge basis, so. those were not vacant, it is observed in this

regard. ,that' ruled- of t_hé» Khyber Pakhtunkhwa Civil _Ser\)ants
(Appointinent, Promotidn and T-fansfer) Rules, 1989 (the Rules) is
q'-uvite élear and is répl‘oduced bejow for facile reference: - °

9. Appointment on Acting Charge or current Charge Basis. (1)
Where the appoinling authority considered it to be in the public
“interest to fill-a post reserved ‘under the rules for departmental
pr(‘)motio_n'-and the most senior civil servant belonging to the cadre
or Service concerned. who is otherwise eligible for promotion, does
not possess the specified length of service the authority may appoinl
hiin to that post on acling charge-basis: o '
Provided that no_such appoiniment shall be made, if the prescribed
length of service is short by more than [three years]. . :
1(2)]. Sub rule (2) of rule-9 deleted vide by Notification No. SOR-
VI(E&AD)1-3/2009/Vol-VIII, dated 22-10-2011. '

(3) In the case of a pest in: Basic Pay Scale 17-and above, reserved
under the rules to be filled in by initial recruilment, where the

~appointing authority is satisfied that no suitable officer drawing pay - '

‘in. the busic, scale in which the post exists is available in that
category 1o fill the post and-it is expedient 10 fill the post, it may '
“appdint to that post on acling charge basis. the most senior officer
otherwise eligible for promotion in the organization, cadre or
service, as the case may be, in excess-of the promotion quota.

(4) Acting charge appointment shall be made against posts'which are
likely to fall vacant for period of six months or .more. Against:
vgcancies ()cczjt/‘rzfng ﬁ)}' less than six months, current 'c-hal/"ge

Pa_qe1 1
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J \t/\/ct l/)p sl No. 76392021 titled “Shutid - Ali Khan.vs. Governmenl r)/l\P & others . Service Appeal No. 7660/2021
dtitled " Rimvan versus ("o\ummnl of KI & others ™. Service Appeal No. 76612021 titled " Wajahat Hussain versis
Goverumeit of KP & vithers. “Service Appedl No. 7662 20201 titled “Javedullah versus Government & ofhers ™. and

Service Appeat No. 766320201 titled ~Inamullah and Geovernment of KPP & others “ decided on 15.04.2022 by Division
Kalim Arshad Khan, Chairman and AMrs. Rozina Rehman. Memiber Judicial, l\h) sher Pakhtunkhv:

Sc/ vice Tr ll)un(// Peshawar.

Bench comprising Mr.

appomrmem may be made accor dzno to the ordeis issued from fime

: . to lime. S
’ ' () Appoinnnem on acting charge basis shall be made on 1he -

recommendations-of the Depar tmental Promotion Commitiee or the

Pr ovmczal Selection Boar d: as the case may be.
(6) Acting charge appomtmenl shall not confer cmy vested right for
/egulaz pr omotzon to the post held on acting charqe basis.."

Unde/ /mmg is ours)

16 Sub 1u1e (2) of the above 1ule was deletedvrde Notrﬁcatron
‘No. SOR VI(E&AD)I 3/2009/\701 VIII ~ dated  22- 10-2011. - The

d leted sub 1u1e is aIso 1eproduced as unde1

4

“((2) Sc /0170 as a c;sz servant /70la’s the acting charge appomlmenl a civil
servant junior to him shall not be considered for regular promotion bur may he

appomted on acting charge basts toa hzOhel p()st)

17 Before del etron of sub rule (2) of the rules a )umor officer to a_‘
" sehto-r crvrl servant 50 long as he (the senror) holds the actmg cha1 ge

appomtment could not 'be considered for regﬁlar 'promotron to a
N hwher post The ptoV1srons of Rule 9 of the 1uIes though empowels'

he Appomtmg Authorrty to make appomtment of a-senior civil

- servant on'actmg char ge ba51s but even after deletron of sub rule (7)
of the 1b1d rules, that wrll not dlsentrtle a Jun..101 ofﬁcer to be |
consrdel ed for 1egu1ar promotlon toa hrgher post. |
| 18, Reg'trdmg the actmg char ge appomtment theaugust Supreme Court. |
of Paklstan has a consrstent view that such posts bemgva stopg,ap
lauanoement could not be a htndle for promotmg the deservmo
ofﬁcers on their availabil'ity. Reli‘ahce in this.respect is plaeed,ort'_

j~PLC ’701 (C,S) titled “Province . of Sindh “and others

Vemus Ghulam Fareed cmd others , wherein the august Supreme

e i Court was pleased to hold as under

N
URE TV FETN LTI |
l\su u\.lv

AN

/ Jodriimes afficers ,")U-SKW’-.\'..\‘mg reguisite experience (0 guelifv



Nervice Appeal No.76592.720
ntled "Rinl'ani\’ers:/s Govermment of KP & others’

. Government of KP & others. "Service Appeal No.7662°20

. Service Appeal No. 766320201 titled " Inamullah and Government of KPP & others”,
Berch comprising M. Kalin Arshad Khan, Chairman and Mrs. Rozina Re

Service Tribunal. Peshawar.

21 titled “Shahid Ali -I\'/mn..\-5.4Govel‘mnanl'qf KP & others . Service Appeal No. 7660720
" Service Appeal No. 766172021 titled “ Wajahat Hussain versus
301 titled “Javedullah versus Government & others™. and

21

" decided on 15.04.2022 by Division
hman. Member Judicial, Khyber Pakhtuitkhwg .

for regular appoiniment may not be available in a department.

However. all such exigencies are taken care of and regulared by

statutory rudes. In (his respect. Rule 8-4 of the Sindh C ivil Servants
‘A ppointient, Promotion and Transfer) Rules, 1974, empowers the
<fj.'.'();;()_ace/e/'71 Authoriny o appoint u Civil Servant on acting charge
and current charge basis. M1 provides that if a post is required to be
filled through promorion and the most s

Jor promotion does nor possess the specific length of service.

T appointment of eligible officei may he made on acting charge basis

ufter obtaining approval —of - 1he appropriate Departmental
Promorion Committee:Selection Bowd. Sub-Rule (4) of the afore-
referred Rule § firther provides that appointment on acting charge
hasis shall be niade for vacancies lasting for more than 6 months
and for vacancies likely 10 last for less than six months.
Appointment of an officer of a lower seale on higher post on
currenr charge basis is made as stop-gap . arrangement and
should not under any circumstances, last for more than 6 monihs.
Thiy acting charge uppointinenl cai neither be construed 10 be an
uppointment by promotion ol regular basis for any purposes

including seniority. nor i confers any vested right Jor regular

uppointment. In other words, appoiniment on current charge busis
iy purelyv temporary in nanire or stop-gap arrangemnent, which

" pemains operative for short duration until regular appointment is
- made against the posi. Looking al ihe scheme of the Sindh Civil

servanis Act and Rules framed thereunder. il is erysial clear that
there is no scope of appoinln-zc)z’t of a Civil Seiven! 10 a higher
grade on OPS basis excepr resorting 1o the pProvisions of Rule 8-,
swhich provides that in exigencies appointment on acling charge
hasis can be made, subject 10 conditions contained in the Rules.”

enior Civil Servant eligible.

19.The august Supreme Court of Pakistan in another judgment reported

15 2022 SCMR 448 titled “Bashir Ahmed Badini, D&SJ, Dera Allah

Yar ‘and others Versus Hon'ble Chairman and Member of

Administration Committee and Promotion Committee of hon'ble

High Court of Balochistan and others”, vis-a-vis the ‘stopgap’, ‘ad

hoc ' and temporary nature, graciously observed that:

This stopgap arrangement.as a lemporary measure for a

particular period of time does not by itself confer any right

on the incumbent for regular appointment or to hold it for

| i/jdefinite period but at the same time if it is found that
incumbent is *qualified 1o hold the post despite his

appointment being in the nature of precarious tenure, he

Woz,/la.’ carry the right 1o be considered for permanent
appointment through the process of selection as the

continuation of ad hoc appointment for . considerable

length of time would create an impression in the mind of

the employee that he was being really considered to be

retained on regular basis. The ad hoc appointment by its

Paae1 3
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v ?3 a " Nervice ,Al/)peu/'No. 765942021 titled “Shahid Ali Khan. vs..Government of KP-& others . Service Appeal No. 7660/2021
C titled T Rizwan versus Government of KP & others™, Service Appeal No.7661 72021 titled “Wajahat Hussain versus
. S ) Ciovernment of KP & others.-"Service Appeal No. 7662/20201 titled Javedullah versus Government & others”, and
EAE Service Appeal No. 7663/20201 titled “Inamuliah and Government of KP & others ™. decided on 15.04.2022 by Division '

Bench comprising Mr. Kalim
) Co Service Tribunal, Peshavar.

very nature is transitory which is made for a particular
, v period and creates no right in favour of incumbent with
' | Japse of time and the appointing authority may in his
| | : discr‘etionvif necessary, make ad hoc appointnients but it is
- not 'op'eh for the authority to disregard the rules relating to
the filling of vacancies on regular basis in the prescribed
manner. In the case of Tarig Aziz-ud-Din and others: (in
re: Human Rights Cases ' Nos. '8340,9504-G, 13936-G;
13635-P and 14306-G to 143309-G of 2009) (2010 SCMR
- 1301), this Court held that in case where the appointing
 authority is satisfied that no suitable officer is available to
fill the post and it s expedient to fill the same, it may
' a}?paim to that post on acting charge basis the most senior
officer otherwise eligible for promotion in the cadre or
service as the case may be. It is the duty and obligation of
“.the competent. authority 10 consider the merit of all the
eligible candidates while putting them in Jjuxtaposition to
~isolate the meritorious amongst them. Expression 'merit’
' 1.'.17c/udes limitations p/‘escribed under the law. Discretion is
to be exercised according to rational reasons which means
that; (a) there be finding of primary facts based on good
evidence; and (b) decisions about facts be made for-
reasons “which ' serve the purposes of statute in an
intelligible and reasonable manner. Actions which do not
meet - these - threshold .lﬂéqztirelnénts “are considered
arbitrary and misuse of power [Director Food, N-W.F.Pv.
Messrs Madina Flour and General Mills (Pvt) Ltd. (PLD
2001 8C 1).” SR -

,'20.S'imilarly, in 201‘6_YS‘CMR 2125 titled ‘_‘Secl'etary to Government of

the Punjab, Communication and Works Departnﬁent, Lahore and

others Versus Muhammad Khalid Usmani and others” the august .

Supreme Court was j)leased to havle observed as follows:

w15 As is evident .from the tabulation given in - the
earlier part of this judgment, we have also- noted with
concern that the respondents had: served as Executive
 Engineers for many years. two of .‘17’1&?/’1?‘/"{(")1" 21 vears each
R and the two others for 12 vears each. The concept of
SN officiating promotion of "« .civil servant in terms Q/"rz[le 13

N ‘ o of the ‘Ru/eks_' is obvioush a Sm‘pgap mjmngenfzei"zt where
3 Z//)um become aval/ablez?j circumstances 'Spc?c(fﬁed in Rule
st 3T 13(0) of the Rules ard persons eligibie for regular

\""."-lx' . [ETINPE VRPN
* Io:T-“.‘ N

et U promoiion are 1ot available. This is wihy Rule. 13(iii) of
the Rules provides that an officiating promotion shall nor
confer any right of promotion on regular basis and shall

Arshad Khan. Chairmun and Mrs. Rozina Rehman, Member Judicial, Khyber Pakhtunkiwg .

Pa0é1 4



Khan. v, Government of KP & others ™. Service Appeal No. 766072021
Jitled ~Rizwan versus Government of KPP & athers ™. Service Appeal No.766 12021 titled “Wajahat Hussain versus ’

- Government of KP & others. “Service Appeal No. 7662/20201 titled “Javedullah versus Governnient & others " and

Service Appeal No. 766320201 titled “Inamullah and Government of KP & others . decided on 15, 04.2022 by Division

Bench comprising Mr. Kalim Arshad Khan., Chairman and Mrs. Ro=ina Rehman, Member Judicial, Khyber Pakhtunkhvg

' Sevice Appeal No.7659:2021 ttled . Shahid Ali

Service Tribunal, Pesheawvar.

he liable to be terminated us soon as a person becomes
*cvailable for promotion on regular basis.”

Thé august Apex Court in paragraphs 20,21 & 22 ruled as under:

%90 The record produced before us including  the
wc)i:‘/cin.g paper - produced - before the DPC held on
71.08.2008 shows that the sanctioned stren gth of XENS in
the (:/.ppczllam—~Dc-?pc’zr/m,em' at the relevant time was 151
out of which I'l2 were working on regular basis and 47
on officiating basis. Ir is also evident that 39 Executive

. Engineers’ posts were available for regular promotion.
This cleaz]y shows thar 39 Executive, Engineers were

working on officiating basis against.regz,ilar vacancies.

We have asked the learned. Law Officer to justify such a

practice. He has submitted that this modus operandi is

- adopted by most Government. Departments to ensure that

- corruption and unprofessional conduct is kept under
check. We d}'e'c'(ﬁ"‘aid the justification canvassed before us
is not onlv unsupported by the law or the rules but also
lends ample support to the observations made in the Jafar -

Ali Akhtar's case reproduced above. Further. keeping
civil | servants on officiaring positions Jor - such long
periods is clearly violative of the- law and the rules.
Reference in this regard may usefully be mdcle to Sarwar.
Ali Khan v, Chief Secretary’ [0 Government of. Sindh

(1994 PLC (CS) 411). Punjab Workers' Welfare Board v.
Mehi Din (2007 SCMR 13). Federation of Pakistan v.
Amir Zaman  Shinwari (2008 SCMR 1138) and
Government of Punjab v. Sameena Parveen (2009 SCMR -
). . o R

27, During hearing of these appeals. we have noted
with concern that the device of officiating promotion. ad
hoc pzf()mari012/’¢z]7/_702'n1177eem or temporary c‘zppointmem‘
cete. s used by Government Departments to keep civil
servanis under their inflience by hanging the proverbial
sword of Damocles over their heads (of promotion ‘o

Cofficiating basis' liable 1o reversion). This is a constant.
source of 1'17.5‘_@01.41”?{ v nneertainty and anxiety for the
concérned civil servants for motives which are all too
obvious. Such practices must be seriously discouraged
and stopped in the interest Qf'rmn.spa}"ency, certainty and -
predictability, which are hallmarks of a svstem of good :
governance. As observed in Zahid Akhtar v. Governiment
of Punjab (PLD 1995 SC 330) "a -tamed subservient
bureaucracy can neither Zw‘_»/zelpﬁt/ to the Government
nor It s expected to. inspire public conﬂdezlwe in the
qq’m7'1'11'.5'{7*(1[1.'07?”." o , . ATTESTED
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Service Appeal No.763 92021 titled " Shahid Ali Khun..vs..Government of KP &.others ", Service Appeal No. 766072021
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" Government of KP & others. "Service Appeal No. 7662/20201 titled “Javedullah versus Government & others”. and A
Service Appeal No.7663/20201 sitled * Inamullah and Government of KP & others’., decided on 15.04.2022 by Division} ! i 4
Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman. Member Judicial, Khyber Pakhtunkinvdy v - 7
: : R “Service Tribunal, Peshawar. . . ’

22, This iesue was earlier examined by this Court in
Federatian of Pakistan V. Rais Khan (1993 SCMR 609)
and it was held that "it is connon knowledge that in
spite of institution of ad hoc appointments unfortunately
 being deeply entrenched in.our service structure and the
period of ‘ad hoc service in inost cases running o
© several years like the case of the respondent ( S vears' ad -
hoc service ' in ‘BPS-17), ad hoc appoiniees are
considered to have hardly. any rights as opposed to
regular appointees though both types of employees may
be - entrusted with ~identical responsibilities and
discharging cimilar duties. Ad hoc appaintnents belong
10 the family. of “officiating” Ltemporary” and- "until
; _"‘ffiz}'r/'zezz»~ orders”  appointments. In Jafar Al Akhtar
" Yousafzai v. Islamic Republic of Pakistan (PLD 1970
Quetra 115) it was observed  that whern CcONLNUOUS
officiation is not specifically authorized by any law and
the Governzrzer'zz,‘/’cwn]?efent‘auﬁ'zlolrify continues to freat
' the incumbent of a post as officiating, il is only to retain
extra disciplinary powérs"or' for other reasons including
- those of inefficiency and negligence, €.g. failure on the
part of the relevant authorities to make the rules in time,
that the prefix "officiating" is continued to be used with
" the appointment and in some case for years together.
And in proper cases. ‘[/'zez"ej/‘b/'é, Courts (al that time
" Service Tribunals had not been set up) are competent to
decide whether for practical purposes and for Zega/‘
consequences  such  appointments have  permanent.
- character and, when it is so found, 10 give legal effect to
it In Pakistan Raibways v. Zafarullah (] 997 SCMR
7730), this- Court pbserved - that, - "appointinents on .
current or acting charge basis are contemplated under
the instructions as well as the Rules for a short duration
as a s‘fqp—gcrp_armngement in cases where the posts are
cro be Filled by initial appointments. - Therefore,
continudance of such appoiniees for a number of years on
current or acting charge basis is negation of the spirit of
instructions and the rules. It is, therefore, desirable that
. where appointments o current oy acting charge basis -
aré necessary in the public interest, such appointments
. should not continue indefinitely: and every effort shotld
" be made to fill posts-through regular appointiients in
o shortest possible time.” ' a '

ar -
"'*""!taw\r“.. .

By way of flie stated valuable judgment referred to .abO\'lAe‘, the

august Supreme Court maintained the decision of the Punjab

A

-S:ervvice 1Tribunal,'Lahoré,‘ wh,éreby','the‘appéals filed by the
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1 Service Appeal No. 7663720201 titled Inamidlah and Government of KP & others” , deci

Commun1cat10

| cha1 ge basrs 1e that made f01 stopgap anangement till then

Service Appeal No. 76")/2 27 titled “Shahid Ali Khan..vs. Government of KP & others’

titled " Rizwan versus Governnient of KP & others”.
Government of KP & others. “Service Appeal No.7662. 20201 titled “Javedullah versus Government & others™
lim Als/md Khan. Chairman and Mrs. Rozina Rehman. Mcm

Bench comprising M. Ka
) ) Service Tribunal. Peshawar.

| Service l/)/)e(ﬂ No.7660:2021

Service Appeal No.7661/ 2021 lll/Cd “Wajahat Hussain versus
“and |

ded on 15.04.2022 by Division|'
ber Judiz:lal l\/1) ber PaAhlunAhn

'. l'espondents were aIIOWed and the order, unpugned before the

Servrce Tubunal dated 25. 08 2008 passed by the Secretaty,

n and Works Depamnent Government of the

*Punytb Lahoxe 1eve1t1ng them to the1r orrgrnal ranks of
: Assistant.Engi_neers, was set a51de to their extent As a
consequence, all the respondents were: deemed to have been

_ promo'ted as.Executive Engineers on- regu_lar ba51s with effect

hom the 1espect1ve dates on . Wthh they were plomoted 'on

: held that the-‘condltlon of 'on ofﬁc1at1ng bas1s contatned in-

promotlon orders of all the tespondents shall stand_deleted but it

was a case. where the persons. promoted on ofﬁcratmg ba51s

- were duly quahﬁed to be regulally p1omoted aoamst ‘the
: promotion posts the1efore wrsdom 18 denved that in a case, hke'

one in hand where the pelsons promoted on uact‘mg chargev

ofﬁc1at1ng ba31s W1th all consequentlal beneﬁts lt was furthct .

basis’ did not pOssess - the 1equ151te quahﬁcatlon or other

plescnbed cntena f01 promotion, should remain ‘on acting

13

quahfymg for then e11g1b111ty ‘and - suttablhty for regular

"promotlon or till the avarlabrhty of the surtable and quahhed

otﬁcets The ofﬁcers promoted on acting, charge basis’ could
not untortunately pass the 1equrs1te e1the1 glades B&A both

exam]natrons or any ot the two 01 ades examlnauon the1 efore

hey were not found ellglble as per the w01k1ng papex And as |

vthey wete ‘on actlng chat ge basis’ tor more than a decade the




Service .-1/.1/)eal_/\f'o.>7659/2 21 titled "Shahid Alt Ky Government of KP & others Service Appeal No.7660:2021

- titled = Rimvan versus Government of KP & others”. Service Appeal No. 7661/2021 titled “Wajahat Hussain versus

Government of KP & others. "Service Appeal No.7662:20201 titled “Javedullah versus Government & others”, and
Service Appeal No. 7663720201 titled * Inaimullah and Government of KP & others’”. decided on 15.04.2022 by Division|

Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Rehinan. Member Judicial, Khyber Pakhtunkhw
. Co . . Service Tribunal, Peshawar. - Co. )

departmem'seems reluctant to fill the vacancies, (occupied by
them ‘on acting charge ‘basis’) by regular promotion despite

availability of suita{blc and qualified officers.

2.1I..Thé. l}blﬁlé.ul'a.ll)le“l-‘l.igh'..COurt »Q'f, Siﬁdh m a case reported ds 2019
.PI;C (CS) 1157 titled “Zttdull&)q Khan Chdndiov've-rfs;us Federation
of P_'qv/jcistan} through '3@61~etar)» _Establisﬁrhént and another” 6bserved
as "undei‘; | |

«16. Admittedly, the Petitioner was encadered in Police
Service of Pakistan on 19.10.2010 and his seniority
- would be reckoned from that date. We are mindful of .
“the fact that acting charge promotion is virtually a
stopgap arrangement, where _selection is _made
pending regular promotion of an officer not available -
at the relevant time of selection and creates no vested
richt for promotion against the post held.”

(Underlining is voluir's)‘
"22..P;‘oce§dﬁihg 4a1‘1,e'ad., _RuléSl of | the vr‘ullés pertains 't'o method of
_\:3 | N appointmé‘ﬁt'; *'Sgb rule" (2)'.Alof 'vrule"3_ of "theAlju‘les empowers the
e deparfmént .-CQ%icemed' 'to‘, lay. down the lllrl.e.:tho.d'. of ‘appointmenlt,:
< ' v'lq'u.élif',lCalﬁons Evl'l‘ld.l ‘Qtl)élf c;onditioné 'applicabié 10 | a post m
| C(‘)nsultatio.n With the Eétablish:mént and Administration Department |
| | ‘aﬁd thelFinanCé Depértmen‘t. | -‘
| 23. While Rule 7 vof th¢ 1‘ul§s»is 1'egarding appéintyllénf By prom,dtién or
tr_ans‘fgr. Subvl‘_ulé (35 .of. ruie,'7“(‘)f' the_.rules states thét: ) |
“(3) - lP’él"sén;c possessin’g' such qual(ﬁ,caﬁoﬁs and
fulfilling suc.h',condifions as laid down for the purpose of -
promotion or transfer to a post shall be considered by

o ~ the Departmental - Promotion Committee or . the
Provincial Selection Board for prombtion or transfer, as

‘the case may be.” : Ar
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\)‘ " : Service Appeal No.7659:2021 titled Shehid Ali /\/um R (ll)\LIIIIIILIII of KP & others ™. Service . Appeal No.7660:2021

) titled " Rinvan versus Government of KP & others . Service Appeal No.766172021 titled ~ Wajahat Hussain versus
e ) Government of KPP & others, “Service Appeal No. 7(1()’ 20201 ritled " Javedullah versis Government & others”, und ’
Heh and Govermment of KPP & others”™ decided on 15.04.2022 by Division

Service Appeal No.7663,20201 titled ~Inamu
Kalint Arshad Khan, Chairman and Mrs. Rozina Rehman. Me/nhel Judicial, Khyber Pakhtunkinig

Service Tribunal, Peshenvar.

Benclrcomprising Mr.

Thts means 'onl.y the persons possessing the qualiﬁcations" and
fil lﬁ 1no such eondltlons as laid down f01 the pu1pose of
p1omotlon shall be: 001151de1ed for plomotlon because ‘it does
- An.ot leave 1ootn for the pexsons who do- not possess such

qualmcatlon and fulﬂ hng such condltlons to be also

coxtslde1ed for .such p’romotlon., Vide Notlﬁcatlon-

B No. SO(E)/IRR /23- 5/73 dated 1'_:7.02.2011_? the Trrigation

" Depattment of the Khybet Pal\htunkhwa in consultatlon with
the Estabhshment & Ad1n1n15t1at1on Department ‘and Flnance ‘
_ Department, - laid down, the_ method of recrultment,,_.

| quahtleatmn and othe1 condttlons spec1ﬂed in columns No.3 to
5 of Appendn( (pages 1 to 5) to the a.bove‘nottﬁcatlon. made -
lpphcable to the posts. in column No 2 of the Appendtx At

- ser ial No 4 of the Appendn\ the post ot A551stant Enomeer/Sub

- .D1V151onal Ofﬁce1/Assxstant Dlrectm (BPS 17) 1S mentloned

The quahﬁcatlon f01 appomtment is prescr 1bed to be BE/BSc
Decnee‘ in CJV]l/Mechamcal Engtneenng ﬁom a 1e.cognlzed
| Unwelmty S1xty ﬁve petcent of the posts were to be ﬁlled in
hthl‘ough 1mt1al 1ec1u1tment Ten pelcent b}t p1 omotion on the
b’lSlS ot seniority cum ﬁtness hom amongst the Sub Engmeels
who -aoqui1‘ed, _during servic'e; degree in Civil_- or Mechanrcal‘v'
'antneenng f101na 1ecogmzed .Ul’llVCISIty Five percent by

ATTESR
promotion, on the baSlS of semonty cum ﬂtness from amongst

the Sub Enomeets who joined service. as degree holders, Wy e B

”“l&

LA Wi

CivilMechanical ©  Engineering. . Vide Notification



Service Appeal No. 7(39/7071 titled Shuh/d A1l A/mn V.. (:mummni of KP & others”. Service . Appeal No.766072021 o Vﬂi-i'; X

ithed  Rizwan versus Governmen! of KP & others . Service Appeal No: 76612021 titled *Wajahal Hussain versus AT

 Gavernment of KPP & others. "Service Appeal No.7662:20201 titled " Javeiullah versus Government & others " and |;° f‘,}g;

Service Appeal No. 7663720201 titled “ Inammllah and Government of KP & others”. decided on 15.04.2022 by Division “ j"
Kalim Arshad Khan. Chairman and i drs. Rozina Rehman. /\ Jember Ju \: ;

Bwu I compris mq Mr.

dicial, Khyher Pakhtunkiny

Service Trihunal. Peshavear.

NO SOE/IRRI/23 5/2010 11 dated 25. 06 2012, the notlﬁcatlon

’r ”Oll was amended The amendments 1elevant to these

ppeals are 1ep10duced as unde1

3

- Amendments .

In the Appendix,
i. Against serial No.4, in column No.5, for the existing

’..entrie_‘s, in clause (b), (¢) and v(d), the ;folloWing shall

‘be respectively substituted, namely:

' (b) tWelve peleent by plonletloxl .on the basis of ,
seniority cum ﬁtness,‘ . frOm an’mngst the Sub’
‘Engineers, having ‘degfee in- Civil vangineering or

'_l.'fMeehallicall Enginee1~i_ng .jfr'om, a ‘- i‘eeognized
Umvelslty and have passed depen tmental grade B&A

'exammatlon w1th five years se1v1ce as such

: _Note:-.F or t_l"]'e pui_'pose ef lelause (b), djoint seniority

” hst of the Sub Eﬁgineers ’having | degree . in. Civil

' En’gineering or | Mechanieal Engiﬁ'eei_;ing' shall‘ be -
. Jalailitailied and their ‘s‘en‘io_ri.ty is to be 1‘eckoned'ﬂ‘omll

‘the date of their appointment as' Sub Engineer.

"4 The working paper also contamed the requnement of the rules and o
'm‘ View' Qf the 'same,' the panel of officers was prepared on-

_ perorma-II, ‘which cleaijlyv shows that all the appellanté were- “ g

. T | '_ | Y

o

©

o

eligible and the officers, Who-’Were allegedly holding acﬁhg charge



Service Appeal No. 7663720201 titled *Inamullah and
Bench comprising, Mr. Kalim Arshad Khan

Sorvice Appeal No.7659:2021 titled "Shahid Ali Khan.vs., Government-of KP & others . Service Appeal No. 7660:2021
titled »Rinian versis Govermineil of KP & others ™, Service Appeal No. 7661/2021 titled “Wajahat Hussain versis
Government of KP & others. “Service- Appeal No. 7662720201 titled “ Javedullah versis Government & others”, and.
Government of KP & others”, decided on 13. 04.2022 by Division

Chairman and Mrs. Rozina Rehman, Membcer Judicial. Khyber Pakhtunkine
Service Tribunal, Peshavwar. ’

.

rather in paragraph

of the p(v)sts,‘ Wé;re'not eligible. Neither any dcleﬁ,’ciency of any of the

-appeliant’s could be pointed out in ‘th_e:vrve‘plies nor argucd before us

6 of the replies, the eligibility and fitness of the

appelléﬁts was . admitted in unequivocal terms. ‘The only reason

which- was  stated in the replies, the non-availability of the posts

because the vacant posts, detailed in the working paper and in the
minutes of the DPC, were occupied by the ineligible officers on
acting charge basis since 2011 in utter violation: of the rules and the

methodbid'd'own by the department concerned.

‘25.1‘15 ‘a r'ecent.jud'gmént reported.as 2022 SCMR 448 titled “Bashir

 Ahmed Badini, D&S./,"Der‘.a, Allah Yar and. of/qelfs Versus. Hon'ble

o

- Chairman and Member of Administration Committee and

Promotion’ Committée of hon'ble High Court of Balochistan and
others”, the eiugﬁst Supremé Court of Pakistan has ‘held'aS‘Under:

“13. Aécording to. Section 8 of the Civil Servants Act,

1973, for proper. ,administfa‘tion of a service, cadre or post,
‘the appointing authority is required to make out a seniority |
“list-of the members, but 1o vested right is conferred toa
particular seniority in such service, cadre or post. The
letter of the law further elucidates that seniority in a post. '
service or cadre to which a civil servant is -appointed shall
take effect from the date ‘of regular appointment 10 that
post, whereas Section 9 is. g’ermtme to the promotion which
prescribes that a civil servant possessing: such minimum
qualifications as ‘may be prescribed shall e eligible for
promotion 1o a higher post under the rules for

- departmental promotion in the service or cadre to which
he belongs. However, if it is a ‘Selection Post then
‘promotion shall be granted on the basis of selection on

* merit and if the post is Non- Selection Post then on the

B ~ basis of seniority-cum-fitriess. A quick look and preview of-

Rule 8-B of the Civil Servants (Appointment, Promotion
and. Transfer) Rules, 1973 ('l 973 Rules') shows that an
Acting Charge Appointment can be made against the posts |
- which are likely to fall vacant for a period of six months or

. Péne71
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Service Appeal No. 75.59,72021 titled “Shahid Ali Kl vs..Government of KP & others”. Service Appeal No. 76602021
sitled  Rizwan versits Goversunent of KPP & others . Service Appeal No.7661/2021 titled “Weajahat Hussain versus

e EmE
" P e
Govermmueni of KP & others. “Service Appeal No. 766220201 titled * Javedullah versus Government & others”. and //;.f/'p !
ouil Nu. 7663720201 titled “Inamullah and Government of KP &-others . decided on 15.04.2022 by Divisior,\ /-, *S"///
Chairmen and Mrs. Rozina Rehman. Member Judicial. Khyber Pa/\'/llllll/\'/f\l’]\\, ',.e\'-‘);;;

Service Tribunal: Peshawvar. S

more whiich appoiﬁtm‘ent can be made on. the é‘g
recommendations of- Departmental promotion Committee - '
or the Selection Board. The acting charge appointment
does not amount 10 cm.appointment by pr_onwﬁbn_ on
" regular basis for any purpose including seniority and also
does not confer any vested right for regular promotion 0.
the post held on acting charge basis. Under Rule 18, :the
-method of making Ad-hoc Appointments is available with
the procedure that if any post is required to be filled under
' the Federal Public Service Commission (Function) Rules,.
1978, the appointing aquthority shall forward a requisition
to the Commission immediately. However, in exceptional
. cases ad-hoc appointment may be made for a period of six
months or less with prior clearance of the Commission as’
provided in Rule 19 wherein if the appointing authority
considers it to be in public interest 1o fill a post falling
within the purview of Commission urgently pending
nomination of a candidate, it may proceed to fill it on ad-
hoc basis for a period of six months.. The reading of
Balo_Chiﬁan Civil Servants Act, 1974 also reveals that the
provisions made under Section 8. are similar to that of
Civil Servants Act, 1973.- Here also in Section 8, it is
- clarified that the seniority in the post, service or cadre to
which a civil servant is promoted shall take effect from the
date of regular appointment to- that post and the criteria
for promotion is also laid down with_like prerequisites for
the seléction post and or non-selection post as provided in |
- Civil Servants Act, 1973. So far as ad-hoc and temporary -
" appointments are concerned, Rules 16 to 18 of Balochistan.
Civil Servants (Appointme‘nt, Promotion and Transfer)
‘Rules, 2009 also enlightened that in case a post is required
to be filled through ‘Commission, the Administrative
Secretary of the Department shall forward a requisition in
 the prescribed form to the Commission, however, when an
Administrative Department considers 1t to be in public -
interest to fill in a- post falling within the purview of-
Commission urgently, - it may, pending nomination of a
~candidate by the Commission, with prior approval of the
competent authority, proceed to Sfill such post on ad-hoc
basis for a period not exceeding six months by advertising
the same. The Acting Charge appointment is encapsulated
“under Rule 8 with the rider that appointment on acting
charge basis shall neither amount to a prondotibn on.
I‘lellal’ basis for any purpose including seniority, nér shall
it confer any-vested right for regular promotion to the post
held on acting charge basis.” S =

" Service App
Bench comprising Mr. Kalin Arshad Khan.

ane??




Bench comprisitg Mr. Kalim Arshiad Khan. Chairman and Mrs. Ro=ina Rehman.

Service Appeal No. 7659/2021 ritled Shahid Ali Khan.vs.. Government of KP & others ™. Service 4/)/)ea/ No.7660/2021
titled = Rizwan versus Government of KP & others ™. Service -l/)/)cal No.766172021 I:I/ed ‘Wajuhat Hussuin versus
Ciovernment of KP & others. “Service . Ippeal No. /662 20201 titled “Javedullah versus Government & others”, and
Seivice Appeat No.7663/2 20201 titled *Inamullalt and Government of KP & others ", decided on 15. 04.2022 by Division

Me IH/)(’I Judicial, Khyber Pakhtunkine

Service Tribunal. Peshawar.

26 Last but not the east it seems qurte astonishing that, while negating

appellants c

ould be promoted the 1espondents “vide Nottﬁcatton

No. SO(E)/IRRI /4- 3/DPC/2019/V01 IX dated 28. 03.2022, p1omoted |
Engr Bakhtiar,~ (only one of the elrgrble) Graduate -Sub--
Engtneel/Assrstant Englneet BS 17 (ACB means acting cha1 ge»
bas1s) to the post of Assrstant Engmeer (BS- 17) on 1eoula1 basis.
‘This ‘action.of the respondents not only speaks ycluthes about their '

" nalafide but also proves the staltce.taken:by,tlte appellants that they

- were being discriminated and were not being dealt with equally.or

in accordance with law.

77 Before pamnc w1th the Judgment ‘we deemed it appropnate to

'address a p0551ble questron and that is whether the mrnutes of the:

N

'meetmo of the DPC deferring the Agenda item-I11 pertamtng to

pr omotton whereby the appellants wete in a way, 1g1101ed from

¥

) prolnotton on the pretext dtscussed her ernabove could be'termed as’

"lﬁn'_al Qt‘der’ enablmg the appellants to ﬁle appeal before this .

Tribunal. In this. respect we will refer and derrve w1sdom froi the

.]udgment of the august Supreme Court of Paklstan 1eported as PLD
1991 SC ’776 tttlecl “Dr Sabn Zameer Szddzquz versus Mian Abdul

Ma/zk and 4 orher.s” It was tound by the honou1 able Supr eme Court

J that'

b‘l\q(

> LIEIPTIN
Osliz g4

.Wg.g.

"5. There is no reqzuremenr of law provzded anywhere as:
1o how a final' order is to be passed in-a departmental ’
» proceedmg In__the present case not_only _the
representattve of the competent avthority considered the
comments offered in the High Court fo be the final

‘ then an stance that. thete was 10 'vacancy avarlable 50 that the :

- .
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‘ a ' L o Service Appeal No.7659:2021 titled “Shahid Ali Khan..vs.. Government of KP & others ", Service Appeal No. 7660:2021
& : ~ fitled " Rizwan versus Governmén( of KP & others”, Service Appeal No. 766172021 titled “Wajahat Hussain versus
e T Government of KP & others. "Service Appeal No. 7662:20201 titled “ Javedullah versus Governmen! & others ™, and
R . No.7663720201 titied ~namuliah and Government of KP & others”. decided on 15.04.2022 by Divisiol

Service Appeal

Bench comprising ber Judicial, K/T)"/?el" Pakhnnkiw

Mr. Kalim Arshad Khan. Chairman and Ars. Rozina Rehman, Mem
) Service Triliunal. Peshcawar.

order__but the High Court 'itself acted on__such
representation thereby ‘inducing_the appellant _to seek
further_relief in accordance with law. The appellant
could in - the circumstances, approach  the Service

Toibunal for he veliet "

| "(.'Un.derlining is ours)
28.We .also refer to the judg1;1ént.of the hon_ourabl.e High Coui't of
Sindh r_’epo}ted as 2'000" PLC cs 206 titled’ “.Mi&n Muhammad
Mohsin .Rc'zza';\lzéz.fsus MiSS Riﬁ"&ztShiekh First Senior Civil_ Judge afzd
ovther's”,. Qlﬁerein ch6 honourable High Cdﬁrfc éf Smdh, While dealing
ﬁvith the telv'm: ‘final order’ ob"served. as uhder:

“Tt would not be out of place to ‘mention that appeals
Lefore the Service Tribunal are provided by section 4 of

. the Sindh Service Tribunals Act, 1973, against -any "final
order". The_term morder'" cannot_be given any restricted
connotation_and as held in Muhammad Anis Qureshi v.
Secretary Ministry of Communication 1986 PLC (C.S.)
664. the word "order" as used in section 4 of the Service
Tribunals Act, 1973, is used in a wider_sense_to include
any commuhication which adversely _affects _a civil
servant.” - . k

(Unde// inin'g. is xoyrs )

‘ll?or_ th';. foregoing reas',o.nls‘, we hold ithat th’e minutes of the :
meeting of the DPC dated 23.06.202 1‘, def.el‘%in‘g the Agenda item
No..Ilefelg_ting:‘ to p.romotion would an.ioIUnt to deprivirig/igh_oi'ilng
the appéllants frc})nll"p.r()‘motlipn 4aﬁd is thus a co‘mmﬁnication
advvejrsal).'f aft;ec:_-tin_g tﬁém,' therefore, it would be Cbnsidcred a
‘v-ﬁn~al o_rdéi" .Within_.the‘ n'lean.i'ng of section 4 of thé Khyber

~ Pakhtunkhwa SerVice Tribunal Act, 1974.

29.In the given circumstances, we allow these appeals and direct the

A

respondents 1o .cons.ider the‘e{ppellanté for promotion against the



" corvice A aeal No.7659/2021 titled "Shahid Ali Khair..vs.

ritled " 2invan versus Government of KPP & others ™. Service Appeal No. 766172021 tied “Wajahat Hussain versus
Govermment of KP & others. “Service Appeal No. 766220201 titled « Javedullah versus Governmenl & others”, and
Service Appeal No.7663/20201 ritled “Inamullah and Government of KP & others ™. deciged on 15.04.2022 by Division
Bench comprising Mr. Kalim Arshad Khan. Chairman and Mrs. Rozina Rehman. Member Judicial, Khyber Pakhtunkin

: Service Tribunal, Peshawar. -

G(v)vel'lvmlen/' of KP & others “ Service Appeal No. 7660/2021

vvacam‘.v pdsts. The DPC shall be held at the earliest pdssib]e, but not -

later than a month of receipt this
. be placed on all the connected ap

30.Pronounced in -open Court at

judgmérit. Copi,_.c's of this judgment.
peal'ﬂles.'Consign;' o

‘Peshawar and_given under our

quﬁ?j and the seal of the T _rfb'mml on this 15" day of April, 2022.

{ (M ARSHAD KHAN.

Chairman
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ATTESTED & ACCEPTFD:

Amin ur Rehman Yusufza
Advocate High Court

. ’ L
Federal S anat Court cnE Pakistan ' Q ) ' o
- CNIC: 17 01 5813582- 3 ‘ Q:?uﬂ/’ | T
L. cell No. 0321-9022964 w cd Chan ]
BC-10-7562 : /’) 4 -

) | - ge 18-130%
Sajjad AHmad Mehsud

Advocate t—?igh Court '
Peshawar:

& | ‘
Khalid Khan
Advocate t-whgh Court
Peshawa I

BC No. 18 1115
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, .I’ESH/QNQR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD., ™
- PESHAWAR.

No. _ =D No. 234 S2
311{){%11 U»Q\Q&LVW ...................... )

.........................................................

‘ ("W«rt% \l?k " ‘"&k W_Q

Respondent ]\8 .........................................

(ot 2% Un TRvow(ly
Notice to: — VQ ,)\Aa waﬁ'

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been prcscntcd/rcgistcrcd for consideration, in

the above by the petitioner in this Court and notice has been ordered to issue. You are
hereby-ihf n%: Dead fhe said appeal/petition is fixed for hearing before the Tribunal

L7007 ¢ DORUUURIUNUPN JUNRURN SOPRTRPPRRRPPPS eerenennans at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you arc at liberty to do so on-the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be ‘hgard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such addressyour addresscontained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to ﬂ(rj awmrcd post will be deemed sufficient for the purposc of

this appeal/pfgi .

Copy of appeal is attached. Copy of appeal has already been senl Toyouviac this

office NOLICEe NO.ueeiveuirercensirrasssesancscssesesnnaciaacss AALCenncneecenenrenranscnrosmsosmnassasen
, . A2
Given under my hand and the scalof this Court, at Peshawar S e eeecemcecemersnaeeaaaes
_)\JL N2
DAY OFeveecncocecsarsrensressanscsnsatossassssasassransasscsasasamsansasasansssasacecass 20 .

‘ "I:%g;i:,:p;_-r,\rw Khyber Pakhtunkhwa Service Tribunal,
D Peshawar.

e - f.f l/.‘,\ ,L.,— o

Note: 1. The hours of attendance in the courf are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER RO/QD@
' PESHAWAR. :

No.

- ___;Appeal No.‘.c._z‘,.‘.. NO' ...... "3 3(1 ........... 0./'2& 3
0*\/:0‘ whiad \A.\"‘""‘ ...... ....Appellant/Petitioner

--------------------------------------------

() Vers
‘——'M"‘O/% .. VQL\ . C \I‘RQK oo cu“s. ..................... Respondent

Respondent NDe.........ccoooommmirineammnees

Noticeto:l_ SZQN"\;(Oﬁ\\ QZO C—onr: CX \L?k r\‘(\,i A%M

D@ ’R \AE Qm\z\moab' 0&

WHEREAS an appeal/petition dander the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been prcscntcd/rcgistcred for consideration, in
the above caje by the petitioner in this Court and notice has been ordered to issue. You are
that the said appeal/petition is fixed for hearing before the Tribunal
IO 3 e A at 8.00 A.M. If you wish to urge anything against the
appellant/petitiongr you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address byregi ost will be deemed sufficient for the purposc o t
this appeal/petitigq.

<

e
Copy-ef-appeal is attached. Copy of appeal has already been sent Lo you vide this

office NOtiCe NOu.ccrciiinerieccissnninsnnsnsnissssananscases AALEA.nnniieeerrrneacaeniirrnararmeneiaesas

Given under my hand and the seal of this Court, at Peshawar tl&i%)’..-.n:z, ..................

\ A T
Q Q.Q o } chistr;},

< Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While maki correspondence.

—
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