
22.02.2022 Due to retii-ement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

28.04.2022 for the same as before.

28.04.2022 Counsel for the petitioner present. Mr. Muhammad Adeel 
Butt, Additional Advocate General for the respondents present. 
Learned AAG seeks;time for implementation report. To come up on 

27.05.2022 before S.B.

(FAR5EHA PAUL) 
Member (E)

Clerk of counsel for the appellant present. Mr. Kabir 

Ullah Khattak, AAG for respondents present.
27"' May, 2022

Due to general strike of the bar. Case is adjourned. To 

come up for the same on 06.07.2022 before S.B.

(Kalim ArsWad Khan) 
Chairman

6"' .Tuly, 2022 Learned counsel for the petitioner present. Mr. 

Kabirullah Khattak, Addl: AG alongwith Mr. Masood 

Khan, Litigation Officer for respondents present.

The department has filed reply/compliance report 

which is placed on file. Learned counsel for the petitioner 

after going through the reply submitted that he would 

up with submissions for which he sought time. To 

up for further proceedings on 07.09.2022 before
come

eome

S.B.

(Kalim Arshad Khan) 
Chairman
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S.No.

321
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The execution petition submitted by Mr. Muhammad Usman 

through Mr. Fazal Shah Mohmand Advocate may be entered in the 

relevant register and put up to the Court foVproper order please.

29.11.2021
1

REGISTRAR'^iW

This execution petition be put up before S. Bench on

o7
2-

CHA

Rabia Muzaffar, Advocate for the petitioner present. 
Notices be issued to the respondents. Case to come up for 

implementation report on 22.02.2022 before S.B.

07.01.2022

(Rozina Rehman) 
Member (J)
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

Implementation Petition No /2021

In

Service Appeal No. 10407/2020

Yasir Khan Petitioner/Appellant.

VERSUS

DEO and Others Respondents

INDEX

Description of documents Annexure PagesS.No
1 '2.implementation Petition with Affidavit1.

Copy of the Order and Judgment dated 10- 

09-2021 
A2.

3- ^
5BCopy of Application3.

Wakalat Nama4.

Petitioner/ApplicantDated:2021

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

&
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.
t '

. r/ '
Implementation Petition No tO I /2021 -s

In

Service Appeal No. 10407/2020

Yasir Khan, S/0 Shah Passand, Qari at Govt Higher Secondary School, 
Rashakai R/0, Railway Par, Village Rashaki, District Nowshera

..................Appellant/Applicant.

VERSUS
1. Director Elementary and Secondary Education, KPK Peshawar.
2. District Education Officer (Male) Nowshera.
3. Secretary, Elementary and Secondary Education, KPK Peshawar.

Respondents

PETITION FOR THE IMPLEMENTATION OF ORDER/JUDGMENT
DATED 10-09-2021 PASSEDBY THIS HONORABLE TRIBUNAL IN
THE ABOVE TITLED SERVICE APPEAL.

Respectfully Submitted:-

1. That the petitioner/appellant earlier filed Service Appeal No 

1040?-/2020 for promotion, wherein the service appeal of the 

appellant was disposed of in terms that the cases of the appellant 
are remitted to respondents to examine their promotion cases 

strictly in accordance with the promotion criteria together with the 

correct distribution of the seats amongst the cadres and promote 

the appellants on the basis of seniority cum fitness upon 

availability of posts. (Copy of the Order and Judgment dated 

10-09-2021 is enclosed as Annexure A).
2. That the petitioner/appellant time and again approached 

respondents for the implementation of the Order and Judgment of 
this honorable Tribunal and also filed application dated 29-09- 

2021 for his promotion as Qari (M/P) SST which was not 
responded and the promotion of the appellant has not been duly 

processed as per the Judgment of this honorable tribunal.(Copy 

of the Application is enclosed as Annexure B).

3. That the respondents are not ready to implement the Order and 

Judgment of this honorable Tribunal in its true spirit for no legal 
and valid reasons, this act of the respondents is unlawful.

j



%

unconstitutional and goes against the Orders and Judgment dated 

10-09-2021 of this honorable Tribunal.

It is therefore prayed, that on acceptance of this 

Application/Petition, respondents may kindly be directed to 

implement the Order and Judgment of this honorable Tribunal 
dated 10-09-2021 passed in Service Appeal No 10408/2020.

a
Dated:2021 Petitioner/Applicant

Through

Fazal Shah Mohmand
Advocate,
SuPB^E Court of Pakistan.

&

RAMA MUpPFAR
ADVci^AT^
HIGH COURT, PESHAWAR

affidavit
I,Yasir Khan, Qari at Govt Higher Secondary School, Rashakai S/0 Shah 

Passand R/0, Railway Par, Village Rashaki, District Nowshera, do hereby 

solemnly affirm and declare on oath that the contents of the 

arrnmpanyinnimDlementation Petition are true and correct to the best 
of my knowledge and belief and nothing has been concealed from this 

honorable Tribunalj

fS- NENT

SI
<

/
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. Yasir Khan Son of Shah Passa d R/0 Railway Par,'' illage Rashakai, District Nowshera 

• Working and posted presently s Qari at Governmen Higher Secondary School Rashakai 
'(Nowshera) (Appellanf)

VERSU:

(1) Secretary to Government of] '.hyber Pukhtunkhwa Elementary and Secondary 

E4'ucation Department, Civil Secretariat, Peshawai
i

' (2) Director Elementary and Sec 'ndary Education Dej: irtment, KP, Peshawar.

(3) District Education Officer (Iv ale) Nowshera (Respondents)

APPE AL U/S 4 OF TEI - SERVICES 
TRIB1 fNAL, ACT, 197^

I

Respectfully Sheweth,

(1) That the Appellant joined the service of education < epartment as Qari and is working as such 

for more than 6 years by now.

(2) That the respondent depai :ment in consultatic i with the Establishment and Financ 

Depaitment has passed notific tion No. SO (PE)-t 5.'SSRC/Meeti)ig./2()13 leaching Cadre 

Peshawar dated 18^'^ December 1013. wiiereby 75°;. |uota ibr the p.'Sts of Secondary Schoo 

Teachej (BPS-16) has been rest lA'ed/sanctioned for romotion on llie basis of seniority-curn 

fitness and 25% for initial recn itment. Furthermore le note to the policy also provided tha 

promotions could also be made c i need based polio.}- t instead of folhne ing the need based
is

■\f,. 1 
S. .

7 v: «
- t r
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ORDER
10.09.2021

\
Mr. Ishfac Ahmed Khan, Ad' acate for the appellant present. Mr. • / 

Riaz Khan Paine akheil, Assistant A( vocate General for the respondents 

present. Argume its heard and recon perused.

Vide our detailed judgment of today passed in service appeal 

bearing No. 104( 8/2020 titled "Mi lammad Usman Vs. Secretary to 

Government of K lyber Pakhtunkhwa Elementary and Secondary Education 

Department, Civ Secretariat, Peshi war and two others", we have not 

observed any ille jality in the promol on process, but to make it sure that

f

justice is done tc the appellants, th> cases of appellants are remitted to

respondents to e :amine their promc ion cases strictly in accordance with

the promotion c iteria together wi i the correct distribution of seats

amongst the cad es. and promote th appellants on the basis of seniority

cum fitness upor availability of pos1;. Parties are left to bear their own

costs. File be con ighed to record roc n.

ANNOUNCED
10.09.2021

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(RQZIIM REHI IAN)
m^berViudi :ial)

rti r .T

J 6> ''



■tL

V * V

BEFORE THE KHYBER PA <HTUNKHWA SI RVICE TRIBUNAL PESHAWAR
• %

Service Appeal No, 10408/2020

\VDa 2 of Institution ... 

Da- 2 of Decision
08.09.2020
10.09.2021

I
■ V

’•1
Att

Muhammad Usman Son of 'Muhammad Hanif 170 Mohallah Nawab Abad, Village 
Kheshgi Bala, District No’/shera, Working and posted presently as Qari at 
Government High School Nc .2 Nowshera Kalan Nowshera)

(Appellant)

VERSUS

Secretary to Government )f Khyber Pakhtunkhwa Elementary and Secondary 
Education Department, Civil Secretariat, Peshavar and two others.

(Respondents)

ISHFAQ AHMAD KHAN 
Advocate For Appellant

RIAZ KHAN PAINDAKHEIL, 
Assistant Advocate General For Respondents

MEMBER (JUDICIAL) 

MEMBER (EXECUTIVE)
ROZINA REHMAN 
ATIQ-UR-REHMA^AZI I

JUDGMENT
REHMAN W \jlR MEMBER fE This single judgment shall 

^ dispose of the instant servic 2 Appeal as well as ;he connected service appeal bearing
■' I *

No. 10407/20 titled "Yasir K lan Vs. Secretary tc Government of Khyber Pakhtunkhwa 

Elementary and Secondary E ducation Departme t Civil Secretariat, Peshawar and two 

others", as common questio i of law and facts a: l: involved therein.

ATIO-UR-

Brief facts of the :aie are that the af jellants joined education department 

^^^Qari. The appellants are mainly aggrieved c ^ the inaction of the respondents by 

'not,promoting the appeilar :s as per 3% qua reserved for qari specified in the
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Notification dated 18-12- !013, against wh ch the appellants filed separate 

departmental appeals datei 03-03-2020 and .9-05-2020 respectively, which were 

not responded, hence the instant service ap.)eals instituted on 08-09-2020 with 

prayers that the appellant; may be considered for promotion to the post of 

Secondary School Teacher(RPS-16) with immec ate effect enabling the appellants to

enjoy the financial benefits end seniority in acc rdance with law to meet the ends of

justice.

Learned counsel for the appellant las contended that the notification 

dated 18-12-2013 envisage; a clear and trans earent policy of promotion, whereby 

75% quota is reserved for promotion and 25'.b for initial recruitment; that out of 

75% quota specified for promotion, 3% is specified for Qari Cadre, but the 

respondents have illegally a nalgamated all the seats of quota just to accommodate 

their own blue eyed candi fates, whereas th( appellants are ignored repeatedly, 

irrTmatory, her le is liable to be se: at naught; that the appellant being 

t^lified in every respect as per policy was req lired to be considered for promotion, 

but the respondents recenti ’ Conducted departi lental promotion committee meeting 

and again ignored the appellants; that the ai pellants have not been treated in 

accordance with law and ilLigally .made to suff ' financially; that the appellants are 

deserving and eligible cand dates for promotioi to the next grade with no adverse 

remarks from any quarter ard thus valuable rigi ts have been accrued to them, which 

could not be taken away ir an arbitrary or fa iciful manner; that the respondents 

have exceeded their power and jurisdiction b ' enjoying their own innovation and 

monopoly, creating problerr s for the entire fai Vily of the appellant by treating the 

appellSnt with discriminatio i and depriving th : appellants from their due right of 

promotion as well as financ 3l benefits; that a t )tal of 97 vacancies have been filled 

from 2014 to 2020, where .)nl'y one Qari was | romoted, whereas the share of Qari 

comes to 3 seats, which v^eite not allocated ;o the Qari Cadre, hence both the 

appellants were deprived of heir right of promo ion.

03.

which is di
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? I . Learned Assistar; Advocate General appearing on behalf of respondents 

has contended that the app ;lldnts were initially appointed as Qari dh 25-05-2012 and 

02-12-2014 respectively ar d as per Notificatif n dated 18-12-2013, the appellants 

were required to complete five years mandate y period as Qari and such period in 

respect of appellants come: td 25-05-2017 anc. 02-12-2019 respectively, hence they 

have become eligible for pr amotion in the mer ;ioned dates, but they are calculatinc

04.

their quota from the dates when they were initially appointed, which is wrong, as 

such quota for promotion is observed and calculated on yearly basis and the 

appellants quota will be a nsidered from the date, when they become eligible fo

promotion; that in 2017, oi e Kr. Zaibuilah, wf a was senior most amongst Qari, hai

ed to ;ST in their 3% qu< ta; that after 2017, the next and las 

proimpikrns were made in 2020 in which 10 ;eats were filled as according to the

ot even half of a sc at, so for that very reason, candidate

already been pro

reserved quota 3% is 0.3, i

in other cadres, whose qu ita percentage is hyiher, were promoted as per rule am

policy, hence the collective calculations of vaa it seats from 2014 to 2020 makes m 

sense: that the appellants at the moment an eligible for promotion to the post c 

SST and they will be prorr )ted on availability if posts; that all the promotions hav 

been made in accordance Arith law and the a pellant has got no cause of action t

file the instant service app( al.,

. We have hearc Idarned counsel f )r the parties and have perused th ?

dated L8-12-2013 have devised criteria fc'
. 05.

record, respondents vide notification

post of Secor dary School Teach* r (BPS-16), where 75% of the vacar t

the basis of seniority cum fitneE 5
filling in the

posts are required to be f .led in by promotio i on 

with further distribution c ^ such percentage amongst SCT/CT holding 40% shan

^ %, senior Arabic teacher 4%, seni( r^PS.HT with share of 20% drawing master 

theology teacher 4% and !% se.ats reserved i ;>r Qari cadre. Promotions against sue a

fi ness and at least five years service j s

Ah

Dost is made conditional v ith seniority cum 

^^''huius.gf^jor Qari/Qari. The appe ilants stands qualifi
■•f' 1.'.

:d to this effect after completion of fi\ ap. A
If. ^
Xk r
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years service on 25-05-201 7 and 02-12-2019 espectively and after their fitness fo 

promotion until 2020, one ' )ad namely Zaibull^ i was promoted vide order dated 09 

10-2017 and again promot )ns were made aga nst ten vacant posts, where share o 

‘ the Qari comes to 0.3%, vhich does not ma ;e a share even to half of the seat 

hence the Qari Cadre was not allocated any jeat. Placed on record is a tentative

seniority list of Senior Qari/ i^ari, where the ap[ ellants stand at serial No. 37 and 51

but it was un-disputed ane representative of he respondents admitted to the fac

that both the appellants £ :and at the top fo promotion, as his other colleague;

senior to them are otherwi e deficient in fitne: s for promotion, hence they both are

considered as fit for prorr ation at the momc nt and they will be promoted upor

availability of posts.

We have not ob; arved any illegality i the promotion process, but to make 

it sure that justice is done o the appellants, tl e cases of appellants are remitted tc 

respondents to examine heir promotion ca ;es strictly in accordance with the 

promotion criteria together lA/ith the correct dis ribution of seats amongst the cadre; 

and' promote the appellant; on the basis of se liority cum fitness upon availability oi 

posts. Parties are left to be; r their own costs. F le be consigned to record room.

06.

• •

■ANNOUNCED
10.09.2021

V <

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(RO/fN\REHMAN 
MB^BER mDICIAl)

/6 ^

r r
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