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LmyBER PAKB TUNKHWA PES^A^AJP^amS
OFFICE D.I.KHAJV '

I .

Servit e Appeal No. 13901-2020

Mxihaiamad Usman
(Appellant)

V/S

Government of Khybe • Pakhtunkhwa through Chief secretaiy etc.
, (Respondents)

REJOINDEr!oN the comments submitted by RESPONnF.NTS

REPLY ON PRELIMINARY QRTECTTON
I

That ail the preliminary objections raised by respondents are wrong, void and incorrect: and 
far from truth hence not admitted. However reply of every objection is reproduced as 
under;

1. That objection No 1 is incorrect. Cause of initially accrued to appellant when show cause notice 
and Statement of allegations were served upon him not by competent authority and then accrued 

12-01r2020 when! minor punishment to the extent of stoppage of one Annual increment land 

recovery,of Ra. 146719.90 on account of loss accrued to the Govt was imposed upon him iide 
office order No. SOE(AD)6-52/2016 dated 12/06/2020 by respondents which was acknowledge 
by him on 25/06/2020. Hence objection No lis not admitted.

on

2. That preliminary objection No. 2 is incorrect. Appellant has good prima facie case and he is ■ 
hopeful for success of his service Appeal. Hence objection No. 2 is not admitted. !

3. That preliminary objection No 3 is incorrect. Appellant Service appeal is within time and not 
time barred. He has filed departmental appeal and service Appeal within stipulated; period 
available to him under service law. Hence objection No 3 is not admitted.

4. Thafj^liminary objection No 4 is incorrect and vague. Hence not admitted.

. That preliminary objection No 5 is incorrect. Appellant has not concealed the facts front this 
Honorable Tribunal but all the record available with appellant have been attached with the appeal 
whereas on the other hand respondents have concealed important documents such as enquiry 
report has not been annexed with the comments submitted by respondents. Hence objection 5 is 
not admitted.

That preliminary objection No 6 is incorrect and wrong. Hence not admitted.6.

That preliminary objection No 7 ,is incorrect. Appellant has got locus standi. Hence objection No 
7 is not admitted. i

7.

That preliminary objection No 8; is incorrect. Proper reply of the said objection has already been 
given in supra reply of objectionINo 5. Hence objection No 8 is not admitted.

8.

PARA WISE REPLY ON COMMENTS OF FACTS

1. That in regard to comments of Para 1 of facts of the appeal it is submitted that appellant was 
neither member of auction committee nor of so-called supervisory Committee. Even no proper 
assignment was given to him by competent authority. Thus allegations of non-dedication in 
efficiency in performance of this duty is absolutely Incorrect and misconceived, Hence not
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admitted. However dedication to \ is duty and efficiency is evident when he was promoted on the ; 
post of Agriculture Supervisor BP; 5-14 on the 11-00-2017.

i ‘ ,

2. That comments on Para 2 of the facts are incorrect. Appellant has categorically denied lhat
alleged letter No. 1546-47/DAR(I)K) dated 19-05-2015 was neither acknowledged by him nor 
according to the alleged letter d^ted 19-05-2015 no any proper assignment was given to 
Appellant. It is pertinent to mention that during those days appellant was posted in /^^rw^ctiop,- M/ 
His immediate (pfficer was also ncjt intimated in this regard. The alleged letter dated 19-05-2015 |
is false fabricated as its copy has not been sent to high officials for constitution of alleged ;
supervisory cornmittee. It is further submitted that whether it was not the duty of respondents to 
obtain report in pespect of said excavation from time to time if any duty was assigned to him. The 
whole story see^ to ambiguous and frivolous hence comments on Para 2 of the facts of appeal 
are vehemently denied. j

3. That comments on Para 3 of the appeal is incorrect, it is submitted that appellant was neither 
member of the auction committee which is evident from the minutes of the meeting dated 24f.(!)5- ■! 
2015 nor he was member of the so-called/alleged supervisory committee even no any proper role 
was given to the appellant in the impugned letter dated 19-05-2015 it was just witten in the soil 
of ibid letter that appellant will just assist the so-called members of alleged supervisory 
committee. Apart from that the ibis letter was neither conveyed to him acknowledged by him. 
Apart from that no any progress was obtained from him during excavation of soil surface of the 
land situaied in BIock A '& ll. It is further submitted that auction committee was comprising! on i 
(5) m©ml:|ers but the so-called supervisory Committee is comprised on three members,' if the 

auction committee would have been considered to be supervisory Committee then otiisr , 
members of auction committee namely Farkhanda Khan and Aznrat AH ShNr were not required to 
be dropped. Appellant was neither member of the auction committee nor alleged supervipry 
committee so how neither guilty by respondents meaning thereby that so-called supervisory , 
Committee was neither constitute nor was in existence. The whole record of the ibid ca^eiis 
silent about appellant except the alleged letter dated 19-05-2015. Even letter No 752/DAR(DK) ; 
dated 24-11-2015 was addressed Ito Salim Khan subcontractor of excavation work and similarly 
letter No; 354/DAR(DK) dated 15/02/2016was addressed to Mr. Kazim Director ARI fur 
institution of suit against the contractor. In this regard explanation was also obtained frpn the 
Director for. submission of comjments in respect of the contract vide Letter No. 386/DAR(DK) 
dated 19-02-2016. Copies Of all the above letters were sent to Director General Rkearch ^

^ Peshawar but neither any report nor any comments were obtained of the ibid letter fom i

I i

the
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^l^^^^respondents No. 4 meaning thereby that appellant was not assigned any duty of supervisic n of 
ibid work the alleged letter dated 19/05/2015 was just been kept in the record to cover up the
deficiency. The Appellant therefore vehemently deny the comments on Para 3 of the facfs pf; 
appeal. Copies of minutes of the meeting dated 24-02-2015 letter dated 24-11-2015, 15-02-2016 
and 19-05-2016 are enclosed and Marked as Annexure A, B, C & D.

p:4. That comments on Para 4 of the facts of appeal are incorrect. It is submitted that being emptoyee
of BPS-14 alleged show cause notice and Statement of allegations dated NIL were not to be 
served upon him by Chief Minister whereas same to be served upon him by respondent No 2 
being competent authority. The Appellant has categorically denied in respect of supervising the 
work of contractor. As he was neither officially directed in proper manner in written forrn nor he 
was verbally directed to supervise the excavation work Even no any progress was obtained from 
him Thus in the aforesaid explaijation Appellant cannot be blamed of the deeds and misdeeds of 
others. Hence Para 4 of the appeajl are not admitted.

5. That comments on Para 5 of the hppeal are incorrect. Actual facts have been mentioned in Ppra 5 
of the appeal and he relies upon the same. Hence comments of Para 5 of the appeal are denied.

6. That appellant reiterates on the comments of Para 6of the fhots of appeal.

■I
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?• cpfjMHPnts on Farft 7 of the app 5a| are incorrect and witlnoui: i^wiljl autnority, Hcnj:,c c\i
Appellant reiterates on the comment^ of Pwa 7 of Appeal. '

i

8. That comments onjPara 8 of the appeal are incorrect. Appellant reiterates on the version of Para 8 
of the appeal hence not admitted.

9. That appellant reiterates on Para 9 of the appeal. i

i

I

. I

10. That contents of comments on Para 0 of appeal are incorrect. It is submitted that by keeping the 
alleged inquiry rej^rt in abeyance for about three years and promotion of appellant for BPS-9 
BPS-14 reveal that appellant seems to be exonerated from the ibid allegation. Thus imposition of 

” minor penalty of stoppage of annual increment and recovery of Rs. 146712.90 upon Appellant i's 
wrong void and without lawful autlority. After such long delay of three years alleged inquiit : 
report has lost it's Sanctity and has become anfractuous. Hence comments of Para 10 of the appeal 
are not admitted.

I
tb

.11. That while filling of instant service Appeal after passing of three months Appellant had rtpti 
received the reply of his departmental appeal from competent authority. Hence comments on Para! 
11 of appeal are not adtoitted.

c

12. That app§Ufttit appeal.

om cqmmeot^ qf m AgPEAi I

1
1. That e9tnm8flt§ m fPeMS i Qttm appeal m ibfOFfggf: Appeilaot oh fho grepnd i bt'

the appeal.

2. That cotffift§ats m gfiMp I @f thrappisf s-e meoffeet-. fte§p8fid@m§ kaw nst mentleii^d tifg 
haine or depaftmentai F^prg§g«¥g who mmM the diie|gd kmky. m the eommehts. Henti: , / 
Vgrgteh or rgspboflgJtte fe ffigif g8fflffig}«§ afg dfeillga; Appglfest reiterates oh grOlffiQ 5 of th^ ' y 
appeal-.

[

, S; list edffiffibhts m pfHRci i of m gippai Srg vm&m: pgiteFitfi bh ihe gfouna 4
P, ffig appeal. : ' i

' I ■
that eoiwiiehtg m gi-oaod I ef m appeal pe ingojTsgb It {§ siibmittea Piat ail show eawsg hotiei 
?M itetemgJti of altegaiian stf-veti ^pm App^ilwit mi ether emeiaig are mm% st^feo iyp^ 
aitegailehi wimeut tshlag km asgeUm aeteitativg eapagif gf thg Aipglltthl §§ as otpel 
omsiali, @¥@ii apart from that appeliaat being m smplepg qI: iv§-9 (at mat tUiie) sho\-,- eaust? ’
notice aad Statement of all§g§s w@f§ b pg servep upon him by/ mpmiimt No T mi mt by chief ^ '
Mmi§t§r awgf E>t§gHti¥g of tfig pbriflce. rm ai}g|lO bow gmm netiei and of . ^ ..
alleganon served upon Appellant is wfQng and without lawfui Hence eoipmsnts on Pari,i : *
5 of the appeal are not admitted.

5. That comments on ground 6 of appeal are incorrect. Respondents are not authorised to open shut 
and close enquiry after three years and after promotion of appellant in BPS-14 on 20-06-2011} 
(Annexure R) during pendency of the alleged report kept in abeyance. Hence comments of 

. respondents on ground 5 of Appeal ar^ denied. Appellant reiterates on the ground 6 of appeal.

)

i! I

■
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6. That comments on ground 7 of Appeal are incorrect. Hence denied. Appellant reiterates jot) 
ground 7 of Appeal: [t

7. That contents of comments on. ground 8 of the appeal are incorrect hence denied, Appellant 
reiterates on the ground 8 of the appeal,

\
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Ixii'O suJsjwdiced Jjy S^Jju? l^aji'^eiog'ftHJhoriJy of &e
Shuja. The matter in question re ates with the ibid case hence comments on respondents ai‘^ hot 
admitted. i I ;

9. That comments on ground 10 of the appeal are incorrect hence denied. Appellant reiterates oji 
ground 10 of appeal. , ‘.V

I

10. That comment^ on ground 11 of Appeal are incorrect hence need no comments.
!,!

In view of the submissions made above it is humbly prayed that service Appeal ojf thci 
appellant may be accepted as prayed for in the heading of appeal in the Interest of justice.

Ap^llant

r"

Advocate High Court
D.I.Khan
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Veririgd that hoatcnte of rejeettoa ate eeireet t§ fe@gt of my kiiowledgi stia beiisf and nothing ftn;; 
been Goheealed from this Tribunal '
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r ^r, Ol Ite Auclion Committee was Wtl at 02:00 pm sj U
' „^„ttOlwot.6oi'aoelWtoll»09ol.,ls.,rt.art«e,rAMlaL!!y''''r°‘’‘‘":^

■1

i,

I

iiB 8v tmm^ supplier OK:

iS.Ho, Nam6& Address

2. Mf.NQorMefhamMQ.A!Kheri,CNICNo:iimiTO —--------
Hussain, D.I.KhafLCNIC^g^^oT^WT^ 

, 4, Mr. Mphgmmad Ramzan, Q.i,Khan. cWNo;'l2101-6i^Rli~'^'^"'~”"'"‘*^ 
i cnic no. 12101-41027^4.

Mr, Sharif Brethsrs, D. I. Khan, CN!C No. 121Q1-4479547-3.
Mr, MazharAbbarpishkofi, CNIC Nq. 12101-534lSr25-9,

; 8. Mr. Shafique Rehman Govt; Contractor, New Khyber Electrie Store, Topinwaia, D.I.Khan.
CNIC.NQ.217Qa-0Pg§2QM._____

'9''^Ghuim‘Khan, D.I.Khan CNIC No. 12101’0916079-1,
...„,^„.,i. . , , I—i.-A—emuw ^JAsaa-z _ _  
Mr, Anwar Kamal, Nai Abadi Rate Kulachl, D.lKhan, CNIC NO. 12101.3181013-7 

11.1 Mr. Mohsin Khan, CNIC NO.

1

RiilSTlOOOj- i
Rrjllioo/J'l
le-.5800Q0j.
R|;J60bTO/r‘
BjUMEI
RsiJOOOOO/ i 

■Rs: SSODOO/-""

^3;
?

'^! 'r\t1
; 7.

1

Rs: 1250000/- i
I Rs: 600000;-... j
rRs: 2228600/- '! /

lO,

1

' Highest rale offered byi Mr, Mohsin Khan, whieh miv kindly be approval please. 

Auction committee, ARI. D.I.Khan.
■ ;

i
I''-

Head of Committee'4r. Kazim Shah, Director,

;i ,'iMnayat Hussain Shah R/0 

: , ^ Mr St^hid Iqbal Khattak R/0 

1 Rarkhanda Khan R/0
. i 1 ';

; ^!'f S.A?mat All Shah, O/Asstt

• !' 1
I

Chairman>I', .• ,
Member

i
. ■Member 1

)!
Member

1
?

itxuYf^Chaiion fio- MS f ■.

1

1
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' T t % ■ ^conditions of the said contract' . 
and lifted more than the .specifiq(^,range;n^o^^^^^^ the period of lifting the soil
^urfa^ has been comRle^pd;butyoM|i:p-Sljl||()ntiHtie to lift the said soil for more than two 
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The'Mr. Ka^iirn ShoH,
SRO Cereal

, ‘ Ap/icuUure Research instituie '
■ Dji.Khan.

* - ■ ■*

COMPLAINT REGARDING ILLEGAL EXCAVATION OF SOIL.IN AGRIC, LAND 
AT DISTRICT D.I,KHAN.

(

\
Subject. I

I-

Memo;

, ■ Lnclbsed [koasc find herewith a letter No. PE/secre/A(iri(:/Exe/D.I.Khan/2’Oi!5 dated 02-

kn i;K0 sUbjcdl:pd noted above whijth is seif explanatory in this connection you . 
nre Ho pradygtfiyfWF eiffiffidhts, s6 iillSt Hhft s?q:tid may bO eOfnrnuf.lcPl.0d tne ,

corript-LPfi ayybpriiiiis fm ruFtRgF nmsiAiy ^ tbe higher m--

I

()?.*2U16,

t :
i

i i+_

; , dosn-^-- ( '

t GCtort•! tY
f

I

c c to* ’ ^
' 'Director General, Agric. Res. Forinfoijmation please.

. J '

• I !
Dfroaior

f ' C^-f:’
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iganngd with C^mScanheri , ,T !
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