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Semqe Appeal No. 139()1-2020

Muhammad Usman |
; (Appellant) |
| V/S _ 3
Gov:br‘nment of Khyber Pakhtunkhwa through Chief secretary etc. }

(Respondents) :

[

{
REJOINDEREON THE COMMENTS SUBMITTED BY RESPONDENTS
P F
REPLY ON PRELIMINARY OBJECTION
That all the preliminary objections raised by respondents are wrong, void and mcorrect!‘ and

far from truth hence not admitted. However reply of every objection is reproduccd as
under

1. That objection No 1 is incorrect. Cause of initially accrued to appellant when show cause notice
and Statement of allegatlons were served upon him not by competent authority and then accrued
on 12-01:2020 when!mifor pumshment to the extent of stoppage of one Annual increment :and
recovery of Ra. 146719.90 on account of loss accrued to the Govt was imposed upon him vide

office order No. SOE(AD)6-52/2016 dated 12/06/2020 by respondents which was acknowledge

by him on 25/06/2020. Hence objection No 1is not admitted.

2. That preliminary objection No. 2 is incorrect. Appellant has good prima facie case and he is
hopeful for success of his serv1ce Appeal Hence objection No. 2 is not admitted. L '

3. That preliminary objection No 3 is incorrect. Appellant Service appeal is within time anﬁi. not
time barred. He has filed departmental appeal and service Appeal within stipulatedé period
available to him under service law. Hence objection No 3 is not admitted. r :

fv' !

57 That preliminary objection No 5 is incorrect. Appellant has not concealed the facts fronl this -
Honorable Tribunal but all the record available with appellant have been attached with the appeal
whereas on the other hand respondents have concealed important documents such as enqulry
report has not been annexed with the comments submitted by respondents. Hence objection 5 1s
not admitted. |

6. That preliminary objection No 6 is incorrect and wrong. Hence not admitted.

7. That preliminary objection No 7 is incorrect. Appellant has got locus standi. Hence objecfi.on No
7 is not admitted. »

8. That preliminary objection No 8:is incorrect. Proper reply of the said objection has alreadyibeen
given in supra reply of objectlonI No 5. Hence objection No 8 is not admitted. 3

PARA WISE REPLY ON COI\%IMENTS‘ OF FACTS

1. That in regard to comments of Para 1 of facts of the appeal it is submitted that appellant was
neither member of auction committee nor of so-called supervisory Committee. Even no proper
assignment was given to him by competent authority. Thus allegations of non-dedication in
efflciency in performance of thls duty s abselutely incorrect and misconcelved, Hence not



@

admitted. However dedication to |

 post of Agricultiire Supervisor BPS

i

2. That comments on Para 2 of th<
alleged letter No .1546-47/DAR(T

according to the alleged letter d

D,L.¥han His immediate qfﬁcer was also not intimated in this regard. The alleged letter dated 19-05-2015

Lo
lis duty and efficiency is ev;dent when he was pmmored on t}lc { o

-14 an the 11-08-2017

facts are incorrect. Appellant has categorically denied that
DK) dated 19-05-2015 was neither acknowledged by him jnor

ted 19-05-2015 no any proper assignment was given to|the
Appellant. It is pertment to mentian that during those days appellant was posted in /lzmno”sy Ct[lOl},— AR/

_is false fabricated as its copy has not been sent to high officials for constitution of alleged ‘
supervisory committee. It is further submitted that whether it was not the duty of respondents to '

avation from time to time if any duty was assigned to him. The

whole story seerms to ambiguous |and frivolous hence comments on Para 2 of the facts of ap peal :

obtain report in respect of said ex?

are vehemently ,demed ,

|

3. That comments on Para 3 of the appeal is incorrect. it is submitted that appellant was nexther
member of the auctlon committee which is evident from the minutes of the meeting dated 24F05' 3
2015 nor he was member of the so-called/alleged supervisory committee even no any proper lole :
was _given to the appellant in the unpugned letter dated 19-05-2015 it was just written in the so;l
of ibid letter that appellant will just assist the so-called members of alleged supexvxsory :

committee. Apart from that the ibis letter was neither conveyed to him acknowledged by h1m
Apart from that no any progress was obtained from him during excavation of soil surface of’ the ,
land- sxtua{ed in Block A'& B. It jis further submitted that auction committee was compnsmg!on iy
(5) members but the so-called supervisory Committee is comptised on diree members, if'the

auction eemmntee would have been considered to be supervisory Committee then other two ,
members of auction committee namely Farkhanda Khan and Azmat Ali Shah were not requxred to .
be dropped. Appellant was neither member of the auction commitiee nor alleged superwsory
committee so how neither guilty by respondents meaning thereby that so-called supervxsory B
Committee was neither constituted nor was in existence. The whole record of the ibid case is

silent about appellant except the alleged letter dated 19-05-2015. Even letter No 752/DAR(DK) 0
dated 24-11-2015 was addressed to Salim Khan subcontractor of excavation work and simifarly

letter No, 354/DAR(DK) dated 15/02/2016was addressed to Mr. Kazim Director ARY for
institution of suit against the contractor. In this regard explanation was also obtained from the

Director for. submission of comments in respect of the contract vide Letter No. 386/DAR(DK)
dated 19-02- 2016 Copies Of all the above letters were sent to Director General Research -
/ Peshawar but neither any report nor any comments were obtained of the ibid letter
' /respondents No. 4 meaning thereby that appellant was not assigned any duty of supervisign iof

from *

ibid work the alleged letter dated 19/05/2015 was just been kept in the record to cover up the ,
deﬁc1ency The Appellant therefore vehemently deny the comments on Para 3 of the facfs of :
appeal. Copies of minutes of the meeting dated 24-02-2015 letter dated 24-11-2015, 15-02- 20_16

and 19-05-2016 are enclosed and Marked as_ Annexure A, B, C & D.

4. That comments on Para 4 of the facts of appeal are incorrect. It is submitted that being erﬁplLyee

A

s
Doy

i

of BPS-14 alleged show cause notice and Statement of allegations dated NIL were not to be
served upon him by Chief Minister whereas same to be served upon him by respondent No 2
being competent authority. The Appellant has categorically denied in respect of supervising the

work of contractor. As he was neither officially directed in proper manner in written formI nor he
was verbally directed to superv1se the excavation work Even no any progress was obtained from
him Thus in the aforesaid explanation Appellant cannot be blamed of the deeds and m1sdee s of .

others. Hence Para 4 of the appeal are not admitted.

5. That comments on Para 5 of the appeal are incorrect. Actual facts have been mentioned in Para §
of the appeal and he relies upon the same. Hence comments of Para 5 of the appeal ate denu.cl. -

6. That appellant reiterates on the comments of Para 60of the facts of appeal.
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7 ’ﬂ;qt cppunams on Para 7 of the apppal are jncaryect and w1thout mwful au.murx*v & R clf b f o
Appellant rpiterates on the commepj of Para 7 of Appeal. - \ } ;,

8. That comments on; Rara 8 of the appeal are incorrect. Appellant reiterates on the version of Para Iﬁ : f :; ? ‘
of the appeal hence not admitted. v

9. That appellant reiterates on Para 9 of{the appeal. !

10. That contents of comments on Para 10 of appeal are incorrect. It is submitted that by keeping the ,
alleged inquiry report in abeyance for about three years and promotion of appellant for BPS-9 th Lo -
BPS-14 reveal that appellant seems to be exonerated from the ibid allegation. Thus imposition 0|f oo

* minor penalty of stoppage of annual jincrement and recovery of Rs. 146712.90 upon Appellant i 1|s ot
wrong void and without lawful authority. After such long delay of three years alleged inquiry ! '

report has lost it's sanctity and has become anfractuous. Hence comments of Para 10 of the appesl
are not admitted.

11. That while filling of instant service Appeal after passing of three months Appellant had niot, - |

‘received the reply of his departmental appeal from competent authority. Hence comments on Para. . :
1 1 of appeal are not admitted.

12. That appellm{t reifgrééégglg& ’lzﬁktbé appeal . . ]

1. That e@mm@étg gk greund 1 of the appeal are ineorreet. Appsua'xt Feiferates o the pround 1 &f
the appeal ! ‘

2. That comenits 6 ground 2 of the'appesk are ineorest. R@s;a@ha@nfg have not mentisned the,
hame of deparemental representative who attended the alleged inquliy, v the cominents. Ht*nd‘. |
vérsion of resp@nﬂéms in their esmments afe denled. Appellant veiterates o pround 3 of th: .’

dppeal.

i

I
, 5 Insi wmmms ®h groURd 4 of me apbe%l e Hitttreet: Apellan! 1EitsFaies on e picimd 4 of
: 138 dppeal '
//ﬂ el "

“%. That commenis o1 greund § of the appeal are Ineorzsct: It is submitted that all show causs notics

and Staiement of allegation served wpon Appellant and other cificials are having sterco ;ypé
aliegations i'umwﬁ taking Infe aseeuint authoritative eﬁ@ﬂ@ny of s Appeliant a8 well as other
offielais, even apart from ihas app@uam being an employee of BES-9 (at thai time) stiow cauge
notice gnd Statement of alloged were fo be served upon him by respendent No 2 and net by Chlef
Minister Chisf’ Exeeutive of the province. Thus alleged show sause notiee snd Simismant of
aliegation served upen Appellant is wrong and withgut lawful suthosity. Hence comments on Parg - .
5 of the appeal are not admitied. ‘ I

. o
{ ' .

ﬂ

|
!

5. That comments on ground 6 of appea‘l are incorrect. Respondents are not authorized to open shut
and close enquiry after three years and after promotion of appellant in BPS-14 on 20-06-2017
(Annexure R) durihg pendency of | e alleged report kept in abeyance. Hence comments: of

. respondents on ground 5 of Appeal are denied. Appellant reiterates on the ground 6 of appeal.

6. That comments on ground 7 of Appeal are incorrect. Hence denied. Appellant reiterates | on‘ o

ground 7 of Appeal; : :

7. That contents of comments on.ground 8 of the appeal are incorrect hence denied, Appellant
reiterates on the ground 8 of the appoal.

Y
_
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. admitted. B
9. That comments on ground 10 of the appeal are incorrect hence denied. Appellant relterates on

|

grounleofa peal. I o B

10. That comment_é on ground 11 of éppeal are incorrect hence need no comments. :

oeth supjudiced by the subcontracior Saim kha;: being aushomy of e insf “Hémﬁ;wm ki
Shuja The matter in question rerates with the ibid case hence comments on respondents are not .

In view of the submissions made above it is humbly prayed that service Appeal of the |

appellant may be accepted as prayed for in the heading of appeal in the finterest of Justlce

G
Appellant

Advocate High Court |
D.J.Khan '

Verified that conients of rejection are correct w best or my kmﬁwl@dge aind beliel and nothing has
been concealed from this Tribunal, .
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i mes OF THE MEETING.

i | S
| of the Auction Committee was h , ‘
i of quotations called for lifting of y i 24-02- 2015 under thy chai
‘ ‘li “ Qpﬁﬁmg Rper 50‘ Suﬂa(;e of,And ZOH@ mﬂmmq Qf D‘ w gy the.

higa (Agyraxmtalv ¢} Ae:rﬁsi
d,
Sf@@rﬁi“;iﬁ‘iiﬁ(ﬁufﬁﬁi?é%ﬁ e e o
8¢ It Naws Baw& Com
parauve ﬁwemsnt

! (magars effered by M3 Mr. Shahid Merm
| asyverad by hand. Eleven quotatiens were-
1 ‘g i hereby reprodu.d as below,

COMPARATIVE STATEMENT OF DIEFERENT

P
| GOMP! QUOTATIONS
iR l\ 202-2015 AT 02:00 PM AT ARL DLLKHAN, RATE OFFERED by ﬁ‘FFERENT suppuaa oN
|‘ ‘PWW ' Name&Addness " ' ‘““""”“‘ﬁ N
Il\mﬁmau Rhar W - ool Quotatog |
|1 T Hr AhmadiNawaz Khan Wazr, Rose H Bt Opposite Resers 18 B [ iras aon
. L | | CNIC No, 21708-2033869.0 0f6|&RestaUrant0pposxte Rescue 16 Dl Khen, | Rs: 11580057 R
172 e Noor r Mohammad. 0.1 Khsri, CNIE No, 12103 24687451~ ~—— R
S Mr. h “Mohammad Ashia, ¢ DDOattB Kotll Imam Hussain, D, Khan, CNIC No.12107. 2171035-3 | R’ 610@00; '
I Mr. Mohammad Rarnazan, £.1.i<hen, CNIC No. 12101, 66540881, o TReS ‘,3000(); -
9 15 Malik General Order Supplier. 0.1 Khan, CGNIC No. 12101-4102798-3. TR 7500007
\a "B, | Mr. Sharif Brothers, D.|. Khan, ENIC Ne. 12101-4479547-3. o R 1S03000F
(ggm'_a‘;‘z;v Mr. Mazhar Abbas Gishkeri, CNIC No. 12101-6341325.9. , | Rs:BOCOOD. |
D8 M &haﬁque Rehman Gavt; Cantractor, New Khyber Electric Stors, Topanwals, D.1.Khan. | R 850000/ '
T GNIC No. 21708-0995207-5. e, j
|67 Mr_Ghulam Khan, D.1.Khan CNIC No, 12101-0916079-, ) ' | Ra. 12500007 N
| 10 Mr. Anwar Kamal, Nai Abadi Ratta Kulachl, D.LKhan, CNIC NO. 12103-3161013-7 .1 Rs. 600000
{ 11, Mr. Mohsin Khan, CNICNQ. 2103 -t49 023y —3 , w \Rs 2376001 | v/
! . ‘ :
Highest rale offered by Mr. Mohsin Khan, which may kindly be approval please. :
- lA Auction committee, AR, D.Lihan. ' ‘
e T u?(”” /"%"”1
Mr. Kazim Shah, Director, Head of Committee i - /\
I | E:: Inayat Hussain Shah R/O, Chairman . jﬁ f)icm .
i ‘ ‘ b
| o Stanid Igbal Khattak RIO Member
: &‘(S Férkhanda Khan R/IO Member - :
| bff S Amat Al Shah, O/Asstt. . Member

e fTﬁ*ﬁ‘%f”"mei du/oﬁﬁ’lm/ v. Challan no-Hé (//e//.g 205 /5 ;ugéw/ e
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The Mr. Kazirn Shah
SRO Cereal :

R ‘/\vncu\ture Research Institute

" Dit.Khan, ‘

Subject: -

Memio:

.l DAR (DK) dated ARY, D.LKhan the ,,49“.__/,9,;2;/7,01(,

COMPLAINT REGARDING ILLEGAL EXCAVATION oF SO!L IN AGRIC, (/&ND
AT DlSTRlCT D LLKHAN.

{. nctmod plc‘dsc‘ ﬁnd herewith a letter No. PE/secre/Agrk./ Exe/D.1. Khan/?()i 5 daLcd (//
07-2016, l5T| ihe va;w ted noted abovc whi&h is self uxplanaLory in this connection yau-.

dre zxeww to uradue@ yeur cemﬁhencs, &6 :sisfa the s6mma fax b7
: mmm»wm aumorui@g far rur‘m@r ﬁ@&-éskﬁﬁi ksctieh 45 dekirad by Lhé Higier ups: .
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