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BEFORE SERVICE TRIBUNAL KHYBER PAKHTTJNKHWA PESHaW AR CA Vi P
OFFICE D. T.KHAN

Service Appeal No. 14051/2020

Inayat Hussain Shah

V/S

Government of Kh yber Paklitunkliwa tluough Chief secretary etc.

Rejoinder to the Reply of Respondents

Reply to the Preliminary Objections

That the Preliminary Objection raised by Respondent are wrong, void and incoixect hence not admitted.
However reply of each objection is being furnished as under.

1. That objection No. 1 is incorrect and denied. Cause of action was initially accrued to the appellant 
when alleged show cause notice and statement of allegations were served upon him and then accrued 
on 12/06/2020, when minor punishment to the extent of stoppage of 1 annual increment and fine of 
Rs. 220069.35/-;was imposed upon him by respondents vide order No. SOE(AD)6.52/2016 dated 
12/06/2020 which was acknowledged by him on 25/06/2020.

i ! ' I ’
2. That Objection No. 2 is incorrect and hence not admitted. Appellant has a good prima facie case as

the plenty imposed upon him is illegal, unlawful and without lawful authority and he is quite hppefu,! 
for it’s success. ;

3. That Objection No. 3 is incorrect, hence not admitted. As, review petition was filed on 10/07/2020 
against order dated 12/06/2020, acknowledged on 25/06/2020), within stipulated period ahd' thei'e 
after instant appeal was filed on 28/10/2020. Thus neither review petition /departmental appeal 
instant service appeal filed by applieant are time barred.

4. That Objection No. 4 is incorrect, hence not admitted.

5. That Objection No. 5 is incorrect, hence not admitted. The appellant has come to this tribunal with 
clean hands, while filing instant service appeal.

6. That Objktion; No. 6 is incorrect, hence not admitted. Instant appeal is maintabale as the mattep
pertains to the services of the appellant. : '

! ■ ■

7. That Objection No. 7 is incorrect, hence not admitted. Appellant has locus standi to file instant: 
appeal.

j - . ^ ■ I

^ 8. That Objection No. 8 is incon-ect,, hence not admitted. Appellant has brought all the facts before the^ 
Honorable Tribunal, while filing instant appeal and has not concealed any matter from this tribunal.

nor

0.-
' Rejoinder on the comments of facts of Appeal i

1. That comments on Para 1 of the appeal are incorrect and do not commensurate with contents of 
Para 1 of the Appeal. Version of appellant in respect of non receiving and non acknowledging 
alleged letter of supervision dhted 19-05-2015 is absolutely correct. His efficiency and 'dedication 
to his duty cannot be questioned in any manner what so ever. Hence comments on para 1 of fact
of appeal IS vehemently not denied thus not admitted.

'A

2. That contents of comments onTara 2 of the facts of appeal are incorrect, baseless, and'are not in 
accordance with the availabl,^ record. The respondents are mixing np the anction Committee 
compnsing on five members according to minutes of the meeting held on 25-02-2015 with so 
called supervisory committee stating it’s constitution vide letter dated 19-05-2015, Tlie auction 
proceeding was properly and smoothly processed and completed with entire satisfaction of 
competent authority but as long as alleged supervisory committee is concerned it \vas neitJier 
constituted nor appellant was consulted in this regard even he remained un-aware in respect of
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Starting of soil excavation/ teinpx^l pf §pil §W^PS by Sntiw Wian Sub-Gontractor on the 
direction of Director of ARI p.I.Khan (Respondents No. 4) and he was not consulted by him at: 
any stage in any manner what so ever Appellant has never concealed any facts: from this
honorable tribunal. Appellant had not recommended the proposal dated 06-05-2014. So how,he 
can be involved in the matter in question. Hence comments on the Para 2 of the facts of tlie: appeaf 
are not admitted. Appellant reiterates on the Para 2 of facts of Appeal.

I

3. In regard to, comments on Para 3 of the appeal it is submitted that respondent plea of iiiterruptioii' 
in the soil excavation by appellant on the basis being chairman of auction committee is totally 
baseless and frivolous. It can be adjudged from the comments that respondents have twisted his 
position in respect of constitution of alleged supervisory committee. As alleged letter bearing No. 
b546-fl7 dated 19-05-2015 is jfake and fictitious therefore appellant, as well as other facials, who: 
were allegedly made members of alleged supervisory committee, have rightly denied from 
acknowledgment of ibid letter. Thus as such appellant has not concealed any facts ffora this 
tribunal. It is .evident from the record that appellant has not received the ibid letter dated, 19-05- 
2015.,Even no any progress report was called from the appellant in respect of ibid contract- during 
removal of soil surface. Apart from that copy of letter No. 752/DAR(DK) dated 24-11-2015 
addressed to Saliih Khan sub icontractor was not sent to the appellant by Mr. Abdul Majid Klran 
Officiating Director ARI D.LKhan, Similarly Copies of letter No 354/DAR(DK) dated 15-02- 
2015 addressed to Mr. Kazim!Shah PRO Cereal (The then Director) by Abdul Majeed officiating 
Director ARI D.LKhan directing him to institute suit against the contractor as Well as 
subcontractor was| not shared with appellant and thereafter comments were obtained iroin Mr. 
Kazirn Shah the them director in respect of subject contract vide letter No. 386/DAR(DK|);datbd 

19-02-016. It thus reveals that appellant was kept in abeyance in all respect. Thus it can edsily be 
assessed that alleged letter dated 19-05-2015 was neither acknowledged from appellarit nor 
alleged supervisory committee was constituted. Respondents No. 4 has fabricated a concocted 
false and frivols story. Hence, comments on Para 3 of appeal are not admitted. Copies of letter 
dated 24-11-2015, 15-02-2016 and 1-02-2016 are enclosed and marked as Annexures I, II,<^ III.'

. ■ i

4. That comments on Para 4 of the appeal are incorrect. The appellant has already emphasized in his 
reply of shown cause Notice as well as before inquiry committee that appellant was not assignedi 
Job to supervise the work of dontractor of soil excavation. He has already denied form thd receipt 
of alleged letter dated 19-05-2015 thus in such situation allegation upon appellant is not according; 
to law and thereafter keeping the alleged inquiry report in cold storage for more than 3 years als(|i 
speaks itself that all the allegaiions against appellant are baseless. Hence contents of c-miihcnts oh 
Para 4 of appeal are not admitted.

!

I

:

I •

That comments on Para 5 of the appeal are wrong, void and incorrect. It is submitted that 
impugned letter No. 1546-47/DAR(DK) dated 19-05-2015 apparently seems to be fake and 
fictitious because copy of the ibid letter was neither sent to Director General Research Peshawari 
No to the contractor about constitution of so called supervisory committee even copy of the ibid- ; 
letter was hot acknowledged from appellant thus in such situation how it was possible for- ' 
appellant to’ask about progress of the case from subcontractor. Apart from that during 19-05-2015 ‘ ! 
till Audit Para letter No. 689/PSC(M) dated 16-09-2016 neither any progress report of the ibid 
contract was obtained from appellant nor from other members of so-called supervisory 
committee. -It is further submitted that no any official assignment was given to him to supervise 
the excavation work therefore he neither visited the sight nor any report was called jfrom appellant 
by respondents No. 4. All the facts and material available on record shows that respondent's No. 4‘ 
was looking after the affairs of the subject contract himself. Respondents have adnlitted. That 
yield was obtained from Bloc c of the land despite after cultivation in Block A. However as long 
as Block B is concerned it is cultivable but the matter of Block B of Land is subjudice before ci vil 
court. Therefore it is not being cultivated. Hence comments on Para 5 of appeal are yehemenlly 
denied.

1' .



6. That comments on Para 6 of appeal

M h ^ I/! S“ta«ed ;that approval of lifting of upper soil surface was given to Mr
u ammadMohsmShuja mam Contractor vide letter No. I3II/DAR(DK) dated 21 IW.20I5 bv

respondents No. 4 after authorizing by Director General vide letter No. 4081/DGR dated' 16-04 ■
d^d 'A 05 oTs f”- '* Wmself issued work order bearing No. I503/DAR(DK)
dated 15-05-205 was issued jo Mr. Muhammad Salim authority of contractor Mr. Mohammad
!onrito d *“ ““P'*'"* ““"’“I'y- ’■1''’ aapervisory Committee was neither
conshtuted nor he was given pignment of Chairman Ship of the ibid committee even appellant

, was kept m abeyance by respondents No. 4. Therefore it was not the duty of appellant to bring the
, tter m question before high ups. It is pertinent to mention that approval of sublettmg was

Sapm'rziS'"

are

' of a teUd ' comments are incorrect and without lawful authority. It is submitted thaf report
respIXmsT7ante'^"TT“''‘"
TrResmT f ^ ■■cspondents have concealed the fact from this Honorable 
Tribunal Respondents have not mentioned the name of the departmental representative in their 
comments for attending the enquiry. So in such situation how the 
considered to be true. Hence comments on Para 7 of appeal

8. That contents Wpbk 8 of the appeal 
version of Para 8 of the appeal.

9. That contents of Para 9 of appeal needs

10. That contents of Para 10 of appeal are incorrect hence denied 
of the facts of the appeal.

n. That comments on Para II of appeal are ineomect. It is submitted that no any decision in respect

12. That comments on Para 12 of appeal needs no

PARA WISE REPLY ON GROTJNn ni7 appi? ,^7

version of respondents can be 
are not admitted. '

are incorrect hence denied. Appellant reiterates dii thfe

no comments.

• Appellant reiterates on the lAira 10

are not admitted.

i comments.

!l 1

1. That comments
version of ground 1 of appeal.

an ground 1 of appeal incorrect hence denied. Appellant reiterates on theare
ih i

respondents. Hence comments on ground 2 of appeal are cross examination was given by 
worthless therefore denied.

inqmry report was provided of'ImZZ
respondents. Even the same wire not attached with the comZnT So“"\T'‘’'1°“ I 
respondents have acted according to law rule. r i e- ^ situation that how
material facts from this Tribunal thus they have not come^ ^^Pondents have concealed; the 

comments on ground 3 of the appial are vehemently denied. ” “ ““ "

4. That comments on ground 4 of appeal are incorrect. Hence not admitted.



■s

5. That comments on ground 5 of appeal are incorrect hence not admitted. Appellant r?iteruces ;>n 
ground 5 of appeal.

6. That comments on ground 6 of appeal are incorrect. In this regard it is submitted that no any
plausible reason in respect of keeping the inquiry report in cold storage for about three year's. It i s ,
necessary to mentioned to mention that during period commence from 19-05-2015 till decision 
dated 12-06-2020 appellant was twicely promoted in BPS- 18 and BPS-19. Therefore the alleged 
allegations had become iiiffoctcus and are worthless. Appellant had been enroped in false and 
fabricated case. Hence comments on ground 6 of appeal are vehemently denied. Appellant 
reiterates on version of ground djof appeal.

7. The comments on grounds 7 of appeal are incorrect. No plausible explanation has been furnished 
by respondents in respect of alleged letter No. 1546-47 dated 19-05-2015 and concealed the actual 
facts from this tribunal and just wrote “ INCORRECT AND DENIED” Incorrectness is not 
sufficient to absolve them-selves from their misdeeds thus as such appellant has been involved in 
false an4 fabricated case. Hence icomments on ground 7 of appeal are vehemently denied and not 
admitted. Appellant reiterates onjthe ground 7 of the appeal.

8. In regard to comments on Para 8 of the appeal it is submitted that no any comments in regard to ' 
the punishment of Nazeer Hussain Shah the then DGAR has been given by respondents whereas 
minor punishment ip the shape j of CANSURE was awarded to him. Thus in such a situation j 
appellanf was not to be treated differently. Hence comments on Para 8 of appeal are not admitted, i 
Appellant reiterates on the ground 8 of the appeal.

9. It is submitted that matter is dispute subjudiced by the contractor in the competent court' of 
law. It has direct nexus with the matter in question. Hence comments on ground 9 of appeal 
vehemently denied.

was
are

10. That comments on ground 10 of appeal are incorrect hence not admitted.

11 . Comments on ground 11 of appeal being formal. Hence needs no comments.
■»

In view of trie submissions made above it is benignly prayed that service appeal of the appellant 
may be accented as prayed for in the heading of appeal in iiie>est interest of justice.

If ^
gh Coi^el

Advocate High Court 
D.I.Khan

Appellant

li

VERIFICATION

Verified that contents of rejection are correct to best of my knowledge and belief and nothing has 
been concealed from this Tribunal.

1
Appellant
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