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Order or other proceedings with signature of judge

The appeal of Mst. Fozia Noureen presented today by Mr.
Muhammad Yaseen Hassan Khalvi Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on : . Notices be issued

to appellant and his counsel for the date fixed.

By the order of Chairman
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ﬁEFORE THE HONORABLE K YBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal Nb. {7/1/(0 /2022 .

Mst. Fozia Noureen

VERSUS .
The District Education Officer (DEO) Female, Kohat & others.
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¥BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE |
TRIBUNAL PESHAWAR.

Service Appeal No. ,MD 12022,

Mst. Fozia Noureen D/o Wali Khan

Drawing Mistress (DM) GGMS, Rehman Abad
................................................................ APPELLANT.

VERSUS

1. The District Education Officer (DEO) Female, Kohat.

2. The Director Elementary & Secondary Education, Khyber Pakhtunkhwa
Peshawar.

3. The Secretory Elementary & Secondary Education, Khyber Pakhtunkhwa, |
Peshawar. |

............................................................... RESPONDENTS.

APPEAL UNDER SECTION 04 OF THE KHYBER PAKHTUNKHW}A,
SERVICE _TRIBUNAL ACT 1974, AGAINST THE OFFICE ORDER
DATED 24-01-2017 WHEREBY APPELLANT WAS REMOVED FROM
SERVICE WITH EFFECT FROM THE DATE OF ABSENCE FROM
THE DUTY AND AGAINST THE INACTION OF RESPONDENTS
WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT HAS
NOT BEEN RESPONDED WITHIN STATUATORY PERIOD.

Prayer:

By accepting the instant appeal, the impugned order dated 24-01-2017 may
kindly be sct aside and the respondents may kindly be directed to reinstate
the appellant with all back benefits. Any other relief, which this Honorable
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Court deems fit and appropriate may also be granted to the Appellant for
the ends of justice.

ectfullv Sheweth:

FACTS

1.

. That Appellant was appointed as a D.M on 13-12-1999 by Respondent No. 0
~ in GGMS, Darmalak, Dist. Kohat. :

. That appellant performed her duty regularly up to the entire satisfaction 'f

. That the appellant applied for leave without pay due to unavoidable

. That appellant again applied for leave without pay which was granted as per
. That appellant was in the opinion that leave has been granted, but the

. That appellant was in Islamabad for the pursuance of the educations of thei

. That feeling aggrieved from the office order dated 24-01-2017 of Respondent

That Appellant belongs to respectable family of the locality and belongs to
Kohat. ' |

P

{Copy of appointment order is annexed as A}

Respondents Department with zeal and zest and was promoted to BPS 15
through order No. 29/3-20 dated 18-03-2009. |

circumstances and domestic issues which was granted by the department i.¢.
from 02-09-2014 to 29-02-2016(18 months).

information given to the appellant.

department started, departmental proceedings in the absentia against the
appellant.

kids and the department completed, departmental proceedings in the absentié‘l
‘of the appellant and dismissed her from service on 24-01-2017 but the
impugned order was not communicated to the appellant.

No.l, the Appellant preferred Departmental appeal which is still pending after
completion of statutory period of 90 days.

I
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X4 {Copy of Departmental appeal is annexed as B}

9. That Appellant being aggrieved having no other effacious remedy available
except to approach this Hon’ble Tribunal inter alia on the following grounds.

GROUNDS

i
|
A. That the impugned Notification/office order dated 24-01-2017 o

Respondent No. 01 is wrong, illegal, unfounded, unconstitutional, based
on nepotism and favoritism, hence, is liable to be set aside.

B.  That the impugned Notification issued by Respondents No. 01 is in shee(
violation of the Fundamental Rights guaranteed to the Appellant as

envisaged under the Constitution of Islamic Republic of Pakistan 1973. -
I

C.  That the Appellant has not been treated in accordance with law and rule:
by the Respondents Department on the subject noted above and as such
the Respondents violated Article 4 & 25 of the Constitution of Islami(l(
Republic of Pakistan 1973.

1

D.  That no show cause notice, charge sheet, and statement of allegations has
been issued to the Appellant which is mandatory under the rules before

imposing major penalty of removal from service. §

E.  That neither regular inquiry has been conducted nor any notice of absentee
and publication has been made by the Respondents which is mandaton}
under the rules before imposing major penalty. It is pertinent to note that
no opportunity of personal hearing was given to Appellant. Which is
against the principal of Natural Justice.

I*. That the whole proceedings took place on malafide, ill will intentions and
just to harass the appellant, which is violation of fundamental rights
guaranteed by Constitution of Islamic Republic of Pakistan 1973.
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That any other ground will be taken at the t1me of arguments with the kmld
permission of this Honorable Court. ;

In wake of above submlssmns it is therefore, most humbly praye'd
that the instant appeal may kin fy be a#cep&e as prayed for.

-

t[?%l——/{
Appellant ~
Muhammad Amin Khattak Lachi

‘Through:

~ Advocate, Supreme Court.

Muhammad ¥4aseen HassanKhelvi

Advocate, Peshawar
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR.

Re
C.M No. /2022
In
Service Appeal No.__ /2022,
| Mst. Fozia Noureen D/o Wali Khan
. VERSUS |

The District Education Officer (DEO) Female, Kohat & others.

APPLICATION FOR _CONDONATION OF DELAY IN
FILLING OF SERVICE APPEAL. -

Respectfully Sheweth:
That Applicant most humbly submits as under: -

1. That the above titled Service Appeal has been filed in this Honorable
Court in which no date of Hearing has been fixed so for.

2. That there is delay in filling the instant Service Appeal due to the
reason that the appellant earlier applied for leave without pay which
was granted, appellant again after joining applied for leave without
pay and appellant was in the opinion that leave has been granted and

was informed that leave has been granted but latter on appellant

came to know that competent authority refused the leave.

3. That Further the impugned orders are illegal, as the same have been

passed by applying wrong law, so no limitation is run against an
illegal order. Moreover, the E & D rules have blatantly been violated




by the respondents, as no charge sheet/statement of allegations have
been issued, neither show cause notice wus served nor proper
inquiry was conducted. '

. That the delay in filling the instant Service Appeal is neither

intentional nor will full but due to the good and sufficient reasons
shown herein above. ‘ .

. That Appellant has got good prima facie case and is hopeful for

success of the captioned Service Appeal.

. That interest of justice demands that the present application may be

allowed and the delay in filling instant Service Appeal may be
condoned so that the matter can be adjudicated upon on its merit.

It is, therefore, most humbly prayed that this application
may kindly be allowed and the delay may Kkindly be
condoned and the matter may kindly be heard on its merit
in the interest of justice.

Such other orders as deemed fit and proper in the facts and
circumstances of the case may kindly-also @E’_stsed.

Jr 09 !///4
Applicant

g

Muhammad Amin Khattak Lachi

Through

Advocate Supreme Court.

' ) “/W[
Muhammad Yasee assanKhelvi

Advocate, Peshawar. |
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é‘ﬁBEFORF THE HONORABLE KHYBER PAKHTUNKHWA SERVICE!
TRIBUNAL PESHAWAR.

Service Appeal No. 12022.

Mst. Fozia Noureen D/o Wali Khan
VERSUS
The District Education Officer (DEO) Female, Kohat & others.

AFFIDAVIT

I Mst. Fozia Noureen Drawing Mistress (DM) GGMS, Rehman Abad do,
hereby solemnly affirm and declare that the contents stated in my
accompanying appeal.' are true and correct to the best of my knowiedge and
belief, and nothing has been concealed from this Honorable Court. Moreover, I
have not filed any other appeal, except the present appeal, for the same cause

of action, or other matter connected with my terms and conditions of service.

B
ot

DEPONENT
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%EFORETHEHONORABLEKHYBERPAKHTUNKHWASERVHE:
TRIBUNAL PESHAWAR.

Service Appeal No. 12022.

Mst. Fozia Noureen D/o Wali Khan
VERSUS |
The District Education Officer (DEQO) Female, Kohat & others.

Appellant: | ‘
Mst. Fozia Noureen D/o Wali Khan
R/O Drawing Mistress (DM) GGMS Rehman Abad, District Kohat.

~ Respondents:

A. The District Education Officer (DEO) Female, Kohat.
B. The Director Elementary & Secondary Educatlon Khyber Pakhtunkhwa

Peshawar.
- C. The Secretory Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar.
,,L/
. J(‘ N
Appellant
Through:

Muhammad Amin Khattak Lachi

Advocate, Supreme Court.

& & o
Muhammad Yasthelvi

Advocate, Peshawar.
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Thi Dty Mducanion Officer (Female)
Llementary and Secondary Fducation,
Kohat

By st Madam

L armesenang a5 Drawing Mistress {DM) since December 21, 1999 at Government
o Eherdle Sehiool Retyman Abad

; Nue to some unsvoidabte crcumstances and my domestic issues, | cannot |
Lolinue my duties for some time Therelore, -1 reguest for Leave Without Pay from
2"" September, 2014 to 29" February 2016 (18 months).

wsill pe reatly thanklul

Repgards -

RNTRAS '3{( f‘;‘ :1 "}f/
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1 (Fozia Noureen)
oM (Govt. Girls Middie Schoot)
Rehman Abad, Kohat
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;g DISTRICT EDUCATION OFFICER
b  (FEMALE) KOHAT

T sk kel o detn (KDA Gae Mo ¥ p, Commytles 12 bty

EA M

01 FICE QRDER ' S
. WHEREAS, hsy, Fouzia Noureen M Govt: Girt M (it Schoot Rehman
Abod Kobat Diaricg Rolial was prooroel apatiiat wimder the Khybee Pakhtunbdimwa
o acgcunt of hey wattful s

ot Gy At (UThcloney & Disciphine} fulie 2011 ana
wnautharized absenee trom duty with clfert from 014218
I AN WHURFAS ihe socusad tewher Wil servad upen threv nraxces fur het
o il sbsean s ide tetter Nu 6115 dated (R-20%h, No )] 20 datend {1020 b prd N
{18 datrd A1 1- X010 aurdingly it no poApTINE WAS received o

' NAND WHEREAS, the cunpetent suthority (DIO Tepmale Kohat) pubinhed

abment ootice apust W safd DA tn the dall Y »Mashrig” dated 73 05-2017 wisthe

Jyrection to agpear belore competent athority within 15 days and evplain n s of
. werabul alseme but aha fnided 13 el withina siiputatesd i AND WHIREAS the
 acusad teagher svizee askal fior vid s wffice No 852 dated 15-05-2017 10 AP
betare conmpetent duthority fof personal heanng, bt ierictis she fathid 10 Appeas withir
sripmlated tane, | -
1) AND WHIREAS, the comprtor authatity DL {F) Kehat af
1 charges evidense on the ocprd, non-response to the absent notice  persenal heanng
e ilie s bow That the charges vl apalrst accused officaal have bt froon
3) NCAV HHERGPORE, in excreioe of pawers confermed under 1he Khyber
pahhiunkin a Govt Scrvants (Vifchonsy & Disciplinacy) Rutes 2011 undes sction Para d
(bsy i, Parr @ (E&DY) Rubes js ploased to impose majr penally of *Repaval fram
Cwervice” Msl Fousia Nuweeon DM GLAS Rehman Abad from the date of het
williilf unamburized absenes from duty Lo MO0 _
The iatesvening pn:rmd ol abegie with effect from A0-2M6 Ll the insuatie
terrraval potification shall be proated s ynauthorired abernce from duty without pay
: . - cef -
District Education Officer

' . . ? ‘ ' ) ' (l«*amaic) Kohat
Erudut Nm&,‘g&?_f 12 1§ a0 Vobipbsaphna  canes (CT/DMPUED 20V
kst Sevoredaxy, Ll (1) Kohat Dated; :2*3);% f017 . Copvy

ed therabiove in foewandvd and rovcsary actioptothe. «
1 Director, Elementary and Gucomulary , Khyber Pakhtunkhwa Peshawar
Depraty Cammassionet, Rohat
MO Kuhat :
D atrét Camptrobterof Accounts, Kohat
Comerned schoul principal/ | ead mistrets
Canoomed teachor
ADLLY (Fashy) baal Qitie.
[ "ﬂ‘kmmﬂm&! 1axal Qi Honat
G DFMIS (Gl sl offise
i DA e BLO (T Rebat
11 MasterTale :
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~ ‘Better Copy
Page No. 11°

DISTRICT EDUCATION OFFICER
(FEMALE) KOHAT -

(KDA Gate No # 02, Complex 3" Blocky 0922-9260290

. 'OFFICE ORDER

WHEREAS, Mt.. Fouzia Nouréen DM. Govt Girl Mrddle School Rehman Abad Kohat
District Kohat was proceeded against: under the Khyber Pakhtunkhwa Govt Servant

. (Efficiency & Discipline) Rules 2011 on account of her wrllful and unauthorized absence

from duty with effect from 01 -03 2016

2) AND WHEREAS the accused teacher was served upon three notices for her wrllful‘ <

" absence vide letter No 6115 dated 08-03-2016; No 11020 dated 10- fo- 2016 and No 16914
“dated 07-11-2016 accordmgly but no rcSponse was recerved

AND WHEREAS the competent authority (DEO Female Kohat) publlshed absent notrce S

‘ ~ against the said DM in the daily "Mashriq" dated 25-05-2017 with the direction to appear

before competent authority within'15 days and ekplain reasons of willful absence but she

- failed to report within a stipulated time AND WHEREAS the accused teacher were asked .

" for vide this office No' 852 dated 18:08-2017 to appear before competent. authorrty for

personal hearing, but thereto she failed to appear wrthm strpulated time,

+

'4) AND WHEREAS the competent authorrty DEO ¢) Kohat after consrdermg the charges‘ '

evidence on the record, non-response to the absent notice/personal hearmg is the view that

the charges leveled agamst accused official have been proved

) NOW THEREFORE, in exercise of powers conferred under. the Khyber Pakhtunkhwa .
Govt Servants (Efficiency & Disciplinary) Rules 2011 under section Para 4 (b)(n) Para 9

. (E&D) Rules is pleased to impose major penalty of "Removal from service' Mst Fouzia
Noureen DM GCMS Rehman Abad from the date of, her wrllﬁﬂ/unauthonzed absence

from duty Le. 01-03-2016

" The mtervemng period of absence wrth effect from 01 03 2016 till the issuance of removal =

notification shall be treated as unauthonzed absence from duty without pay o

Sd/- -
District Educatron Ofﬁcer
(Female) Kohat -

. Endst No 1483-93/E.No. 30Nol I/Drscrplmary cases (CT/DM/'PET)/2017- of the above is ¢

' forwarded and necessary action to the: -

Director, Elementary and Secondary, Khyber Pakhtunkhwa Peshawar _
Deputy Commissioners, Kohat :
DMO Kohat. ' ,
District Controller of Accourts, Kohat.
. Concerned School principal / Head mistress
. Concerned teacher :
ADEO (Estb) Local Office. _ :
' Accountant Local Office, Kohat o . .
DEMIS, (Cell) Local Office '
PA to DEO (F) Kohat
. Master File. .

'-9¢N@9#ww~

- e

- Sd/- :
District Education Ofﬁcer
(Female) Kohat

“AnnexC .
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EFORE HONORABLE R PAKHTUN
SERVICE TRIBUNAL PESHAWAR.

WAKALATNAMA

Mst._Fozia Noureen D/o Wali Khan Drawing Mistress (DM) GGMS,
Rehman Abad.

(Applicant)
VERSUS
(Appellant)

The District Education Officer (DEQO) Female, Kohat &
Others.

(Respondents)
(Defendants)

Apgw_l, do hereby appoint and constitute, Muhammad Amin
Khattak Lachi ASC & M. Yaseen HassanKhelvi Advocate
Peshawar, to appear, plead, act, compromise, withdraw or
refer to arbitration to me/us as my/our Counsel in the above
noted matter, withouf, any liability for their default and with
the authority to engage/ appoint any other Advocate/Counsel
at my/our matter.

ACCEPTED CLIEN
T(S) v

Muhammad Amin Y hattak Lachi. m

, o g
Advocate, A(
Supreme Court of Pakistan.

Advocate Peshawar.

034 - 4qyuq S€3 0
Yaseen hasamKhelvib §Gmass <M



