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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.

PESHAWAR.fi

Service Appeal No. 1329/2018

... 22.10.2018Date of Institution

... 17.12.2021Date of Decision

■A

Fawad Khan Ex-Constable No. 2717 District Police Mardan.

... (Appellant)

VERSUS

Regional Police Officer Mardan and two others.
(Respondents)

MR. FAZAL SHAH MOHMAND, 
Advocate For appellant.

MR. MUHAMMAD RASHEED, 
Deputy District Attorney For respondents.

MEMBER (JUDICIAL) 
MEMBER 0

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR

JUDGMENT:

SALAH-UD-DIN. MEMBER:-

Precise facts forming the background of the instant 
service appeal are that the appellant was enlisted as Police 

Constable in District Police Mardan in the year 2009. During 

the course of his service, the appellant was charged in case 

FIR No. 1184 dated 26.07.2017 under sections 

392/148/149/411 PPC read with Section 15AA Police Station 

Takht Bhai, case FIR No. 415 dated 28.08.2017 under sections 

392/24 PPC Police Station Saro Shah as well as case FIR No. 
416 dated 28.08.217 under section 392 PPC Police Station
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Saro Shah, therefore, departmental action was initiated 

against the appellant. On conclusion of the inquiry, the 

appellant was dismissed from service vide order dated 

20.06.2018. The departmental appeal of the appellant was 

also rejected vide order dated 01.10.2018, hence the instant 

service appeal.

Notices were issued to the respondents, who submitted 

their comments, wherein they refuted the assertions made by 

the appellant in his appeal.

2.

Learned counsel for the appellant has contended that 
the appellant was falsely charged and he has been discharged 

in all the criminal cases registered against him. He next 
argued that the mandatory provisions of Police Rules 1975 

were not complied with and the appellant was not afforded 

opportunity of proper defense and personal hearing. He 

further argued that not a single witness was examined in the 

inquiry proceedings against the appellant but even then the 

competent Authority dismissed the appellant from service 

through a wrong and illegal order, which is not tenable In the 

eye of law. He next contended that after discharge of the 

appellant in the criminal cases, the competent Authority was 

not justified in awarding him major penalty. He also argued 

that the appellate Authority has rejected the departmental 
appeal of the appellant without considering the points agitated 

by him in his departmental appeal, therefore, the order passed 

by the appellate Authority is also liable to be set-aside. 
Reliance was placed on 2017 PLC (C.S) 1073, 2007 PLC (C.S) 

247, 2012 SCMR 165 and PLD 2010 Supreme Court 695.

3.

HI-

On the other hand, learned Deputy District Attorney for 

the respondents has contended that the appellant being 

member of a disciplined force has tarnished the image o| 
police department by committing robberies and was charged in 

three criminal cases of robbery. He next argued that a regular 

inquiry was conducted against the appellant, who admitted his

4.
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guilt in his statement recorded during the inquiry proceedings. 
He further argued that the appellant has been discharged in 

the criminal cases due to compromise with the complainants 

and even otherwise too, mere discharge in criminal cases 

cannot be considered as a ground for exoneration of the 

appellant in departmental proceedings. Reliance was placed on 

2006 SCMR 1653, 2007 SCMR 563, 2008 SCMR 1151 and 

2019 SCMR 113.

We have heard the arguments of learned counsel for the 

appellant as well as learned Deputy District Attorney for the 

respondents and have perused the record.

5.

A perusal of the record would show that the inquiry 

officer recorded the statement of the appellant during the 

inquiry proceedings on 29.05.2018, which is available on the 

record. In his statement so recorded during the inquiry, the 

appellant has categorically admitted his guilt by stating that he 

was correctly charged in the cases registered against him and 

had received an amount of Rs. 5000/- as his share in the 

snatched amount. The appellant has not alleged either in his 

departmental appeal or in the instant appeal that his 

statement recorded during the inquiry was obtained under 

duress or pressure. The appellant has remained involved in 

cases of moral turpitude and has admitted his guilt during the 

inquiry. The appellant being a member of Police Force was 

supposed to protect public from crime but he himself remained 

involved in cases of robbery. The appellant has tarnished the 

image of police department and he does not deserve any 

leniency. I

6.

The appellant has been discharged in the criminal cases 

registered against him, however it is by now well settled that 
departmental and criminal proceedings can run simultaneously 

and outcome of one proceeding has got no effect on the other. 

This principle has been approved by august Supreme Court of 
Pakistan in its judgments reported as 2013 SCMR 714 as well

7.
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as the judgment relied upon by learned Deputy District 

Attorney.

Consequently, the appeal in hand is having no force, 
which is hereby dismissed. Parties are left to bear their own 

costs. File be consigned to the record room.

8.

ANNOUNCED 717.12.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)



K- Service Appeal No. 1329/2018

Learned counsel for the appellant present. Mr. Khalid 

Mehmood, Head Constable alongwith Mr. Muhammad Rasheed, 
Deputy District Attorney for the respondents present. Arguments 

heard and record perused.
(

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is having no force, which is hereby 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

R D E R 
17.12.2021

ANNOUNCED
17.12.2021

7^-CAA------- -

(Salah-Ud-Din) 
Member (J)

(Atiq-ur-Rehman Wazir) 
Member (E)

.1
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17.06.2021 Clerk of counsel for the appellant present. Mr. Javed 

Ullah, learned Assistant Advocate General alongwith Khial Roz 

Inspector (Legal) for the respondents present. , ■ ,

Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal 
today due to strike of lawyers. Adjourned. To come up for 

arguments before the D.B on 08.3iO.2O21 before D.B.

(SaTaH-UD-DIN) 
MEMBER (JUDICIARY)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

08.10.2021 Learned counsel for the appellant preseht. Mr. 
Kabirullah Khattak, Add. AG for the respondents present.

Learned AAG seeks adjournment on the ground 

that he has not prepared the brief. To come up for 
arguments on 29.11. 1 before the D.B.

(Mian Muhammad^
, Member(Executive)

Chairman

06 ; -fkj? Ccvte Id
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1329/2018
20;01.2021 kCounsel for the appellant and Mr. Asif Masood, DDa 

alongwith Kial Roz, Inspector (Legal) for the respphdents 

present.

Learned counsel for the appellant as well as learned 

DDA almost concluded their respective arguments. The 

former, however, requests for time to provide (topy of 

documents including the judgment, whereby, the 

appellant was acquitted from the criminal charges. The 

appellant as well as respondents may produce -the 

referred documents,or any other record relevant with the 

. case^on 26.01.2' ■before this D.B.

Chairman(Mian Muhamm' 
Member(E)

26.01.2021 Appellant with counsel and Mr. Asif Masood Ali Shah, 

DDA alongwith Khial Roz, Inspector (Legal) for the 

respondents present.

Former has provided certified copies of; orders 

.. pertaining to criminal cases against the appellant... Placed 

on record. To come up for further proceedings on 

10.03.2021 before this D.B.

rnan.((M i a wM u ha m ma d )‘a'/-! 
Member(E)

Chai

The Worthy Chairman is on leave, therefore, the bench 

is incomplete. To come up for hearing on 17.06.2021 before 

the D.B.

10.3.2021

VjeadeK
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30.09.2020
. •.

Mr. Zia-ud-din, Advocate, for appellant is. present. 

Mr. Kabirullah Khattak learned Additional Advocate 

General alongwith Mr. Atta-ur-Flehman,Inspector (Legal) 

representative of department are also present.

\

According to the junior counsel his senior is- 

ertgaged/busy in the Hon'ble'Peshawar High Court, 

Peshawar, he requested for adjournment; as they have 

not prepared the brief on the highlighted point. The 

request is acceded to. Adjourned to 11.11.2020 on 

which to come up for arguments.before D.B

t,

(Atiq-ur-Rehman Wazir) 
Member(E)

(Muhammad Jamal Khan) 
Mem be^r' (J)——

11.11.2020 Appellant in person, present.

Mr: Kabir Ullah Khattak learned Additional Advocate General 

alongwith Zaheer PASI for respondents present.

Lawyers are on general strike, therefore, case is adjourned

to 20.01.20, arguments, before D.B.

\

(Mian Muhamm 
Member (E)

(Rozina Rehman) 
Member (J)



V-;Counsel for the appellant and Mr. Ziaullah, DDA alongwith 

Attaur Rahman, S.I for the respondents present.
14.07.2020 ?.

i

» ,

Learned counsel for the appellant as well as learned Asstt. 
AG have concluded ^ir respective arguments. To come up for

is D.B.order on 23.07.202i

?

fMuharnrrrad-JajDal Khan) 
Member(Judicial).

Chairman

18-.09.2020 Appellant present through counsel.

, Mr. Muhammad Jan learned Deputy District Attorney 

alongwith Atta-ur-Rehman Inspector for respondents 

present.

In the instant matter partial arguments were heard by 

the Hon’ble Chairman and Muhammad Jamal Member 

(J) and further assistance was sought on two points, 

therefore, this case is respectively sent to the Hon’ble 

Chairman for appropriate orders. Counsel is directed to 

attend the said court on 30.09.2020 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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-^,29.07.2020 Appellant in person and Asstt. AG alongwith Attaur 

Rehman, Inspector (Legal) for the respondents present.

In the instant matter, the main argument of learned 

counsel for the appellant was regarding non-issuance of show 

cause notice to the appellant before imposition of impugned 

penalty. Reply to the argument by learned AAG was with 

reference to Rule 5 of the Khyber Pakhtunkhwa Police Rules, 

1975, in terms that show cause notice was not necessary in 

cases where regular enquiry was held against the police officials.

We feel that further assistance in the case is required 

from both sides in order to resolve the following propositions:-

(i) Whether the issuance of show cause notice to a police 

official,' proceeded against under rule ibid, is mandatory? 

Whether by virtue of being a civil servant any beneficial 

legislation, not in conflict/contradiction to the Rules ibid, 

can be invoked in the case of police officials?

(ii)

To come up for further arguments on 18.09.2020 before
this D.B.

r\
\p-

(Muhammad Jamal Khan) 
Member

Chairman



Due to COVID 19, the case is adjourned to 14.07.2020 

for the same as before.

30.04.2020

Counsel for the appellant and Mr. Muhammad Riaz Khan 

Paindakhel, Asstt. AG alongwith Attaur Rahman, S.I for the 

respondents present.

14.07.2020

Learned counsel for the appellant as well as learned 

Asstt. A.G have concluded their respective arguments. To come 

up for order on 23^07.2^2O^b^re this D.B.

ChairmanLKhan)(Muhamma
Member(Judicial)

Appellant himself is present., Mr. Riaz Ahmad 

Paindakheil, Assistant Advocate General for the respondents 

is also present.-

Arguments in the ir^^|g@£ case heard by the D.B, 

however, the judgment was reserved and the case was fixed 

for order but today Hon'ble Chairman Khyber Pakhtunkhwa 

Services Tribunal, is on leave therefore, order could not be 

announced. Adjourned to 29.07.2020^_FMeof£o^Dme^up^or 

order before D.B. ,

23.07.2020

(M u h a m m ad-Slam a i-Kh a n-) 
Member



Counsel for the appellant present. Mr. Ziaullah, 
DDA alongwith Mr. Atta ur Rehman, Inspector (Legal) 
for respondents present. Representative of the 

respondents submitted copy of enquiry report 
mentioned in the order sheet dated 12.09.2019 which is 

placed on file. A copy was also handed over to the 

learned counsel for the appellant. Learned counsel for 

the appellant seeks adjournment. Adjourned. To come 

up for arguments on 13.01.2020 before D.B.

14.11.2019
•/
/

4 '

Due to general strike of the bar on the call of 
Khyber Pakhtunkhwa Bar Council, the case is 

- adjourned.
proceedings/arguments on 03.03.2020 before D.B.

13.01.2020

up for furtherTo come

4^
Member Member

3.03.2020 Counsel for the appellant present. Mr. Ziaullah, 
DDA alongwith Mr. Atta Ur Rehman, SI for respondents 

present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

30.04.2020 bfifor^D.B. *•

AV 7
Member Member
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Appellant alongwith his counsel present. Mr. Usman Gharii, 

District Attorney alongwith Mr. Atta-ur-Rehman, Inspector (Legal) 

for the respondents present. Learned counsel for the appellant 

submitted application for requisitioning of record of Adnan 

(Constable) S/o Fazal Dayan, serving in Platoon No. 15 at Peshawar 

of Elite Force Khyber Pakhtunkhwa. Representative of the department 

is directed to produce the same on the next date. Adjourned to 

12.09.2019 for record and arguments before D.B.

15.07.2019
f,/

(HUSSAIN SHAH) 
MEMBER

(M. AMI N KUNDI)
MEMBER

Appellant alongwith his counsel and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Atta-ur-Rehman, Inspector (Legal) for the 

respondents present. Learned counsel for the appellant stated at the bar that 

another inquiry on the similar charges was also conducted by DSP Shaikh 

Maltoon Town, Mardan which was not available on the case file and the 

same be requisitioned. Respondents are directed to provide a copy of said 

inquiry report alongwith connected documents on the next date of hearing. 

Adjourned to 14.11.2019 for record and arguments before D.B.

12.09.2019

• i

l!

I
f

/

(Ahmafd Hassan) 
Member

(M. Amin Khan Kundi) 
Member
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Counsel for the appellant present. Mr. Kabirullah Khattak, 
Addl; AG alongwith Mr. Attaullah, SI for respondents preser^ 

Written reply on behalf of respondents submitted which is placed 

on file. To come up for rejoinder and arguments on 01.05.2019 

before D.B-II.

27.02.2019
SS;

isit^ii'SI

Member 
(Ahmad Hassan)

1
li-

Since May has been .declared as Public Holiday, 

therefore the case is adjourned. To come up on hf before

01.05.2019

D.B.

•, y^: V

Appellant in person, Mr. Riaz Paindal<hel learned Asst. 

AG alongwith Mr. Atta Ur Rehman SI for the respondents 

present.

■ 20.05.2019-
t',.

hi

Rejoinder to the reply of respondents has been submitted 

which is placed on file. To come up for arguments on

15.07.2019 before D.B.

w.

ChairmanMember
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26.11.2018 Counsel for the appellant present.

Contends that appellant was dismissed from 

service on 20.06.2018 on the ground that various FTRs 

were lodged against him at different Police Stations. Plis 

departmental appeal was also rejected on 01.10.2018.

It was the contention of learned counsel for 

appellant that mandatory proceedings of enquiry were
)
/not undertaken by the respondents which fact is evident 

from the impugned order also. That no charge 

.sheet/statement of allegations was served upon the 

appellant^thereby^he was deprived of fair opportunity of 

hearing.

i
1. ! /

In the light of the above, the appeal in hand 

meril^admission for regular hearing. The appellant is 

directed to deposit security and process fee within 10 

days. Notices be issued to the respondents 

submission of written reply/comments on 10.01,2019 

j before S.B.

for
•:i

10.1.2019 Counsel for the appellant and Addl. AG 

alongwith Attaur Rahman, S.I (Legal) for the 

respondents present.

Representative of the respondents states that the 

requisite reply/comments are in process]'of preparation 

and will positively be submitted on the next date of 

hearing. Adjourned to 27.02.2019 before S.B.
(

/
Chairman

\
\

'll
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1Form-Awr-;

: •i
FORM OF ORDER SHEET

Court of

1329/2018Case No.i

Order or Other proceedings with signature of judgeDate of order 
proceedings

S.No. i-r

321

The appeal of Mr. Fawad Khan presented today by Mr. Fazal 

Shah Mohmanc^may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

22/10/20181-

REGISTRAR d ^
7

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

CHA RMAN

J
V
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2018

Fawad Khan

L

Appellant

V E R S U S

RespondentsRPO and others

I N D EX

AnnexureV PagesS.No I Description of Documents

Service appeal with affidavit1.

ACopies of FIRs and orders2.

BCopy of Charge Sheet3.

cCopy of order dated 20-06-20184.

D&ECopy of departmental appeal and order dated 01-10- 
2018 '

5.

Wakalat Nama6.

Appellant
ThroughDated-:19-10-2018.

irMohmandFazj

Advocate, Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email;-fazalshahmohmand@gmaiLcom

f 1
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Before the service tribunal kpk peshawar

Appeal No /2018 !

Pawad Khan Ex Constable No 2717 District Police Mardan.

bervice

Appellant

Kliyber PakHitukliwa 
Service IVibunnIVERSUS

154^1. Regional Police Officer Mardan.
2. District Police Officer Mardan.
3. Provincial Police Officer KPK Peshawar.

Oiary No.

Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 01-10-2018 PASSED BY
RESPONDENT NO 1 WHERE BY DEPARTMENTAL APPEAL OF THE
APPELLANT FILED AGAINST THE ORDER DATED 20-06-2018 HAS
BEEN REJECTED.

PRAYER:-

On acceptance of this appeal the impugned orders ;dated 10-10-2018 

of respondent No 1 and order dated 20-06-2018 of respondent No 2 

may kindly be set aside and the appellant may kindly be ordered to 

be reinstated in service with all back benefits. '

Respectfully Submitted:-

1. That the appellant was enlisted as Constable in District Police Mardan on 

07-05-2009 and since then he performed his duties with honesty and full 
devotion with spotless service career and to the entire satisfaction of his 

high ups. '

-^<e^istrar • ■ i •
2. That the appellant while lastly posted as Guard Khazana Session Court

Mardan was involved in three false cases vide FiBsJ^lo 1184 dated 26-07-
2017 U/Ss 392/148/149/411PPC/15AA PS Takht-Bhai, FIR-No 415 dated 28-
08-2017 U/Ss 392/34PPC PS Saroshah and FIR No 4l6 dated 28-08-2017
U/S 392PPC of PS Saroshah. (Copies of FIRs arej enclosed as Annexure

V

A).

3. That the appellant was released on bail in all the mentioned cases by the 

Court of Competent jurisdiction, was acquitted and was issue Charge Sheet 
on 08-06-2018, vyhich was replied in detail explaining the true facts and 

circurnstances regarding his innocence where after an illegal Inquiry was

i



. •:

conducted. (Copy of charge sheet and reply is enclosed as 

Annexure B). i
%

4. That finally the appellant was dismissed from service byirespondent No 2 

vide order dated 20-06-2018. (Copy of order dated 20-06-2018 is 

enclosed as Annexure C). '

5. That the appellant preferred departmental appeal before respondent No 1 

which was rejected vide order dated 01-10-2018. (Copy of 

departmental appeal and order dated 01-10-2018 is enclosed as 

Annexure D & E). '

6. That the impugned Order dated 01-10-2018 of respondent No 1 and order 

dated 20-06-2018 of respondent No 2 is against the law, facts and 

principles of justice on grounds interalia as folloyys:- i

GROUNDS:-

A. That the impugned orders are illegal and void ab-initio.

B. That mandatory provisions of law have been violated! while taking action
I k

against the appellant. ;

C. That no proper inquiry has been conducted, no evidence was collected in 

support of the allegations, no one was examined jin presence of the 

appellant nor was the appellant afforded proper opportunity of cross 

examination. i

D. That Show cause was not issued to the appellant, thus condemned 

unheard. i

E. That the appellant has been acquitted of the charges by the Court of 

competent jurisdiction and the complainants have stated that the appellant 
is innocent. !

F. That the appellant did nothing that could amount to misconduct.
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G. That the impugned orders are defective and not speaking orders and as 

such not maintainable in the eyes of la\A/.

H. That the appellant was not afforded the opportunity :of meaningful 
personal hearing.

I. That the appellant has about 9 years of service with unblemished service
I

record.

J. That the appellant seeks the permission of this honorable tribunal for 

further/additional grounds at the time of arguments.

It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for in the heading of the appeal.
Q (o

Appellant
ThroughDated-:19-10-2018.

Advocate, Peshawar

AFFIDAVIT
1, Fawad Khan Ex Constable No 2717 District Police Mardan, do hereby
solemnly affirm and declare on oath that the contents of this Appeal are 

true and correct to the best of my knowledge and belief and nothing has

DEPONENT

been concealed from this honorable Tribunal.

Identified b

Fazal Sha o

Advocate Peshawar I*

•/f

<-

A-
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s
jf^!^ Statement of Ha2xat Bilal 

Shaineelat, Telisil Takht Bhai

son of Fazal Subhan resident of Naray Wala, 

on oath. ;.. .(complainant)

0 \
i> • t

•» ;
tiStated that I lodged FIR No.415 

392/411/34 PPC at police Sarho Shah

! >dated 28.8.2017 under sections
i!•

agi)inst the accused namely 'Fawad Khan,

Jameel Khan and Nak Muhammad. Now ! have affected I

compromise with all the 

name of Allah Almighty as they have satisfied '

IsubmitmyCNICcopyofthesameisExPA. . : - '

: i ! •
t

accused and pardoned them in the
I

i

me regarding their innocence. I

I
f!!If the accused mentioned above • J•I

acquitted/discharged \in^er
section 4-C-II of Prosecution Act in the instant case, I will have got

are
f '

I•r;no objection
•I •/ •on the same. RO & AC.

• :i-,:f
{

. !
Hazrat Bilal (Complainant)

CNIC No.16102-7145127-1 

Dated;04.10.2018
j 1>I

i

(Muhfhmmad Haroon),' ■ 
Judicial Magistrate, TakhtfEhah.-,;

i ’

\ ;
‘I.

ATTES1

f

; j;; -.1.,

•4^

5

. t

i;
:
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BERORE THE COURT OF ai i aOA l[^_i_^J^_GlSTRATE.TAKHT BHAl MARDAN.

t \ ■■ . ■;vi

...........vs• STATE

t r
!

♦.

APPLICATION FOR THE'PlSCI-iARG OF THE ACCUSED U/5 4 C (11) PROSECUTION ACTSubject:
X^I81

^.Qsr^ —1
U/S \ ,DATED2005. IN CASE . • FIR NO.

3. \ x / •y-^/' li) PS I

:!

IRncf i'vctr. oUhc Cbse::
Aa^/n (4

t 1

d=&4<A^
I
:

Grounds for PischarRC. .»

,1;

3: ^

fAJ^J\

2:

^ /.nj

L{' -^,
/

C ,yvcyr7??.^^^/v\^v^ ---------^ ^ ^

Jfr

nIv— ■^^5XY ''z'

>v i,4.,
/tl\ l^l"^

So, keeping in view the above; facts
accused would be a futile exercise, wastage ol precious time of the court.

and circumstances the trial of the.

I,

therefore, requested that the accused charged • in the •it is,
aforementioned case, may kindly- be discharged of the charges leveled 

him for deficienl, weak r-virlei-ire ar.d for non-prosecution by the :
ajc'iiivU 
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Assistt/nt Public Prosecutor 
Takht BhaiU

b



*
-»* SSiSS.1^"^ #' t;:i- 

'/■

lUii

4 '

>it t\.-
*. y: * f4 t»

\ X I "<■' *■*. i

i>S j •« )1

SPP for the state present. Complainant not in attendance. . Due to)1;J|:S l'|‘ i

General Election of Pakistan 2018 proceedings are not possible, hence '^l^'': I

! : . yn g I
adjourned. Notice be issued against complainant for 'p / [jQ \ ,5* '

^7FOrder-4
22.6:2018.
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notice be issued to complainant for • oh/cAM^.fXA .
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(Muhammad Haroon) 
Judicial Magistrate, Takht Bjj^^
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04.10.2018

•]
5;? 'i(Muhammad Haroon) , ■•;, (

Judicial Magistrate, Takht Bhal..|iVj||||||>;.|ri

APP for the state present. Notice to complainant" ift'fe
received with report that ., ,; ' iirCfe.fjiji.? ! 1

Perusal of file shows that the accused has been'I’l 1:^4^ '
ch^^ for committing dacoity vide^f^^S^ datfed^'T '̂ ' ' f 
28^8.2017 under section 392/411PPC^h>^3ari?o Shah, .1: ^
but on Challan form the APP has requested that the hi'f
accused be discharged under section 4-C(ll) of Prpsecution.'‘‘i:*..-.r: "r'' " I
Ac on the grounds that accused were charged with delay- ■ ’ I-
of 18 days and no source of satisfaction has beed sh^wJiWfli^ I’
That no confidence inspiring evidence were brought om'jl-lf 

. the accused with the commissi6n^,JMfe|fi^L
oftnce. That the accused have not confessed the guilt./'f ife':'

. That complaint and mffectee are not intertskdYtol^
■ Prosecuteagainsttheaccused. ■ -,4 g||g

'wastage of precious life f
of court and the ultimate result would be the acquittal oV'!,: f j , [
ccused. Hence m the above mentioned circumstances }/,'!■ j ! iS

1, fidAPuj^ith statement of complainant and facts there'arer'-f '
sufficmnt reasons for non-prosecution of the case dnder '
section 4-C(II) of Prosecution Act 2005. A v. ^ ^ "
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Order-1 
•04.4.2018
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Complete Challan received from 

same be registered. On Challan form
prosecution. The .

t

the prosecution through
APP requested for discharge of the accused, but i 

complainant consent coupled with

f

m absence of ' 
section of law attributed to 

to notice the complainant, hence

(

accused it seems feasible
notice •- .

be issued to complainant for 0^ /° ktl^
• ?

;
I' If

■i;;- ;k
(MuhammadHaroon) ^ 

Judicial I'Aagistrate, Takht Bhai. 'i
;■
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I

,
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Order-3 
05.6.2018

J!Vii07CJ-lV,TAKHTliHAl
SPP for the state present. Complainant not in attendance. Due 

General Election of Pakistan 2018 proceedings are not possible, hence 

adjourned. File be put up for proceedings already fixed on 

Notice to complainant also be issued.
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(Muhammad Haroon) 
Judicial Magistrate, Takht Bhai.
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received from prosecution. The 
;;; .he prosecun-on through
APP requested for discharge Of thc.nccuscd, hut in ahsence Of

-mphunant consent coupled with section of law attributed to

n seems feasible to notice.the complainant, hcnce notice • " 
be issued to complainant for ,

I
t- '

Complete Challan /
* s

nccuscd i
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(Muhammad Itooon) ^
Judicial Magistrate, Takht Bhai.
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SPP for the state present. Complainant not in attendance. Due 

General Election of Pakistan 2018 proceedings are not possible, hence 

adjourned. File be put up for proceedings already fixed 

Notice to complainant also be issued. / ^
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s Judicial Magistrate, Takht Bhai.
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oW/i5.:U> CJ , Keeping in view the 
, : coupled with record and 

thereof this

- \
request of prosecution ! , > 

grounds taken and founded' I 
court is agreed with prosecution. Hence, aiwl' 

accused namely fawad Khan, Jameel including absconder/J- 

accused are d.scharged from the charge leveled agains/T 

them Their sureties are also discharged. Case property" i| ^ ^
any be dealt/returned to its lawful owner as per law. Copf 
of this order also be sent to office of DPP/prosecution a ; 
well SHO concerned to do the needful in 
absconding accused as per law.

- ■ ii

I;

respect o i-S'
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File be consigned to the RR after its necessary' 
completion.
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04.10.2018
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1 i',1d Haroon,' ;
Judicial Magistrate, Takht Bhoi'.^'
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SPP 'br state

'-■oiin.sol pi'csent. Record receix'ed.
present. AecusecPpelilioncrs • through

<2^
Aecused/peiitioner.s namely Pawad. s\dnan. Fazal Idvan.\

' ^iiP-ad s-ck their po.si arrest bail in ease registered'vide FIR 

• Nob i8d-dated d6.7.20l7 u/s 392/411 PPC 

^ Hliai !■)) euiltendin

;
---

at Police Stiition Takht 
that they are innopeni and falsely implicateda

in
Ihe inslanl case.

f oinplainanl naine!\' Mabih Gul and al'Feclee Amir 

Ikram Ldlah
/ /ohaih. Shah Saood. .Arnan Fillah.

^uhmiitcd tm aliidaviis by staling thtii iliey all h 

il llie aee(ised/j.)eiiiioners are I'eleased oii bail, i

appeared and 

ave got no objection
/ i,'jX

in support oraflidaviis 

■recta’dcd. wherein ihcv 

eunieriLs ot titlida'xiis to be true and without tinv Ibree'

slii-t.emenls ol eompiainanl aiid arfeelees 

al'lir'ined tlic

9 •

• %,•

/ •

/ 9 and Coercion.
7

I hough section allrilniied to accused.'pctiiioners i 

ebni-poundable in nalui'c. but a.s
IS non-

4 per verdicts oF superior courts when 

die eomplamaiu ol' the case is not interested to prosecute against
r-'■

iwrson panie.ilarly at the bail stage iJieii in such like situation release 

oi accused on hail is alv\'a\s Icasible coui’sc ol practice.
t

Hence bail petition of the accused IS accepted on sole 

ia'i\aie eon iM-oinise and he be released on bail, subject to 

iuniisiiiiiy b„iHl,s wurlh l^.s.bdU.dOO;- in lvvi) surclics cnch in like

yiinourii u> saiislaclion ol'lliis eourl. Requisitioned record be returned 

to quai'ier eoneented. File,of this court be eo.nsigned to RR attcr due 

eonqiletiiMi and csimpilalion.

•'\ n 11 o u 11 c e d
k'k'hPO j 7 •

^.yjduliamniad Flai'cson) 
.liidieiaFjvlagisii-ate. 'Faklil Bhai.

I

•1 ■V-

.w
<____ 7

-OS,‘Jo;; ./
X< \ ^

.J



r (S'
fr IP'^^ ^ J L *

\+.-- (i)i>-r(^-'^l! > ’• ''' ^-

o3'i6V ' gn m

iHHi
' V ^i X > C/ .,

^' 23-GO—7K

28[l7-»30

/<J\)'f/.h‘<i!'^\o

592/=-^
V-» < N

Ci-Oi Ic:-  ̂l^J^ ^ ^ -r'
AJ I_______ " ^■-- -----------

Qi>.\ j:^^r>('t

____

A^ ^AW »#
-6

■^hT* V » « ’
V_>|v^* -"V0^

if\, ^U-?J VtA- ^
4^^

j b-/
rTtvv

' f % ^

"-.-f, cfe,, . a

( ; o>vi
L> ^ Ln:

;»

i

r- A'>i^>3\-?'Nj*

21 r A->

_^. ^00^

-•>r-^ A* ^
\> 'w^V.,:-

Vr-

I

Ai 2j ^'^''\ ^*•
■4^ ii-- '^T

^x.- /^5 -

/-S'• f ' n 'X: “ ^ / ’

ii



. •>- II ■»

j;

/

■ / ij-

< I
/

Order- 1
i; li O«T/' . ' .Instant bail'petition subrpitted through counsel. Be 

registered. Notice, be’ issued t
. 1

*
SiiO' ■’concerned ■' for

"V ; . t;:'.
t
t .

1 i.iP O’ I
“ • :>

i;. \ t iMultammad Haroqn) . 
Judicial Magistrate, Tal<!ht .Bhai,•|i

; 'i'";' 1
!■ I■ *-. d; . /‘p/\ ■W. .

'\ Oi'dcr-li »

.-OfSPP lor state presenl. Acciised/petitioner through 

piL>Lni, Kecoid leceived. ConiplainarU in person pre.senl.' d
counsel

1
1> -

Acaised/petitioners namely and Jameel. aliasvMaroor . 

Ivlian seek Iheir post arrest bail in case registered vide FIRi'No.416 ■' 

dated 28,8,2017 u/s 392/734 PPC at Poiide Slalion ,Sarhos,SHatr by ' „

eontending dial lie i'S innocent and Idlsely implicated in IhS instant ; " > ' 

case.

J ■

■ s -li^ ■/

1

•p>: •t

a ipcai'ctj and submitted air .

got! no ohjcciion dr „ the ■ •

t'omplainanl ntimely Ahid Ali

llidiuii hy slaiii'ig lhai he lias

■ accuscd/pciiiioncrsMire ^released on bail, iij! SLipporl of affidavit his- 

slalcincnl rccoolcd, wherein lie al'firn'icd .ihi contents of afficjavit to 

he iriie and wdltoiK any force.tmd coci’cion. •• • a • ;

I a■

..-'A

.1;

M A’’ Ai
1

I hoi gh section aUi'ibtifed to acijpus'ed/petiticiner non-' 

conipouiidahlc n nature, but

■

Id17 per verdicts jof superior 'coLiftsj. when 

is not in[ci'esi|‘d to prosecutewigainst. . ■,

as

ide complainant of llie.

Prison pai'licularly al-the bail slagc/lhen in spjch like siluation release 

ol accused on hail is aiwavs I'easiiile c.otirse c 1'

case

)/ '

•' pi'actice, ■ ■

/petitioners is-accepted'-
I ■ a ■

pv be released on'bail; 
lo.DOt,)/- in.-two. s.ufelies

llvnee hail petition of the aeeusei»
he ground it private compromise and Ih 

:-mhjeci m lui-nislmig bail hoiuls worih k.s.,2t: 

each in like anu 

l'>e reiiinied lo

on St

i ;Ai } L/^ unl-lo satisfaelifiii of ibis cotii

tjiMilei eoncerned. file of lhis|icoui't he ct)nsigried to 

l\l\ alter due eomplelion and Cianpifation,

Requisitioned -record/
»

*1

; c’ ";
I

• Aniumiiced 
i2.d.2P17. .

.
"7»

■ ■

Air EO (Mu iiammad l-Uiroon): 
Jtitiicial Magistraie>'raklU Bhah.
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aARGI- SHEET UNDER KFK POLICE RULES 1975■A

i
1

1, Dr. Mian Sacccl /\hnu‘(l Disirici i’(Micc Ollkcr. Miirdnn ns conipcicni 

Setrehv' Ci'.ar>j.c you Constable Fawad Khan No. 2717, ns lolkiws,

Tluil voM Constable, wiiilc posicd ai Cuard Klia/ana Session Courl. 

cliarued in case \ide TIR No. 1 KS4 dalcd 26,(17.?.iH7 u/s j02/14X/14b.Ml I'S

fcShai. case F'lR No. 415 dalcd 28.08.2017 u/s 242/34 1‘PC I’S Saro Shah and case hlR No.

i?-'
4 k.Cl; vi.''-'-'

|p“ )
i.

M
kitOE! 28.08.2017 u/s 202 VVC PS Saro Shah. You were I'ccornnKUKlcd for dcpai'iiuenialPYllp2| [i'U-, "7 \

S^^seeedinus by-SlV Invcsliaalioh. Maixian vide his ol'l’iee .Memo; No. 1 ^72/ClB/ln\': daied 

■ll.O'O.dOl? and Memo: No. 1 774/C.iB/lm-: daied 1 1,00.2017. due lo which n'ou were suspended 

Md-e OB No. 2125. daied 12.00.201 7 and is liable lo proceed deparimenially.

I3e:,
ku'

owe miseonduel on yoiii' pari, wari'aniine. de]'riiimenl;il 

aciion againsi )'ou. as dcrincd in seeiion - 6 (I) (a) of ihe KI'K Police Rules 1075.

I. Bv reason ofihe abo\'c. yam appear lo be uullly ormiseonduel under seeiion -• 02 (hi) ol 

ihc'KPR Poliee Rules 1075 and Iilis rendered yourscir liable lo all ('r any ol ihe penadiics 

as specil’ied in seeiion - 04 (i) a & b ofihc suit! Rules.

You are iherelore. directed lo submil youi' wriileii defense within seven days of the 

I'cceipl of ibis charne sheei lo ihe enquirv e4'rn.'ei'.

Your vvriuen delcnee if any. should I'each lo the enquiry onicer wiihin ihc specilicd 

period, failing v\hich. il shall be presunu'd ihai vou ha\e no defense lo pul-in and in ihai 

case, an CN-jN'inc aelion shall follow against you.

Iniimaie wiiciher you desired lo be heard in |X'rsc.)n.

fhis amounis lo
i
B

h

9

4,.

i

Disiriet Police Oniccr, 
Mandan

i
I
r

ii:

i
i

&
i
\

I
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dfkice of the ■
district police officer

MARHAN

0'J.!7-O22ni 1 1

‘■'EuliR.Aic Disiricl r’olicc Vliirthiii 
'ViHur: (7 clpc'in.'irtliin

/
J-

/A •.ni
1 P75, 

/2()|7.^'1]fe3ed _ _ ^ ^ ,

llL^ULl-INARV Ac:TI() ii^n}:R KPK i>()i ir i.- j^{ [_ 1975

R l>r. ;Mi;in Saced Ahincd Dislricl 179 
opinion ihai Coiisfnhlf Fa

ICC ()rficcr. MardiRiithoriiy am oC ihc 
prccccdcci

ID v!s compcicni
. , 2717, ro,Kicivci I,imscirPahlc

c,.aiii„i a^ he commiiied ihc I'ollowina acis;
(iii) ni KPK rdjjjce Rules 1975.

In he
nnussinn wilhiii ihe meaniiiu ol's^^'^linn-Op

!,■'

^ATFMFN I' OF ,\i j }■ (; V riONS
i hai Consiablc Finvad Khan Nu. 

chai-i.;ed in
2/17, ^^|llle pt)sle(l at (.mard Kha/ana 

daied 26.07.7017 
D'S ."02c'i4 PIK'

= 72 Pi-C i>S .Sarn Shall, fie 
tpv hK' liiwsiiuaiinii. .Vlardan \ade iii.s ofl

Acc l7/.|diIPdn\': daied 1 1.09.2017. due m 
daied 1.7.00.2017 and

•Session (.'nui'i. M; 
j92.'1 ON.'-'i 40/4 I 1'j5/\A py i' 
6aro Sl'iali and ea.<e 14 hi W),

ordan was cace \'ide iOR .No. 
Rikh! Mhai. case idk >,/>. 415 IFS

SHed 2<SSOP,2(j i 7 S-Ah daied 2<S.0<S.20!7 
pi'oceedin

u-s
rcconiiriended lor depanmenlal 
An. !772/CJB/in\" daied
\vhieli he

was 
ice Memo;r;*

A09.2()17 and Memo:
^^•as suspended \ ide OR No. ^ I ss

prneee;

2. her die
I'ciereuee in die ahov'c ailecadons 
hniqiiiiN Oriieer.

P--ov,s.o,,sorPol.cclU,lesl07S;;n;iSSll'pSSf""

h'Ole accused oi'li ' ' 
lids oi'dci'.
■■4'lice r.

nd hei;!! widi 
_...is aippCiUiied :ts
'•aiLi

2, 'j'hc
pi'oeeedinas in aecordai'iee v\aih 

!.‘^;nnah!e opporumuy ordelensc aisd Ic-ai
. , ''•hdin iiveniN live (25) daws niOhe

Id pumslimeni or mher 1
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ils lindiiys rincl ni;ik.'leiai. 'my 

reeeip'i np
ippi-opnaie aciion ayainsi liie aecused

fecommcndaii nn as

d. I he aecused nriicer shall 
'■I'lCjuirN' ORieer. prneeediny.s on die dale, ume andplaee I'.xcd |)y die

£

Aislricl Police Omcer.
Mard anCMLEiCj^-rmLDi^iMpolic:

No yK.. daicd .Mardun d'lc
.'2017.

Copy ofabovc is forwarded (o (he: (

Pi'cweediiin:; hP.mosl ihe 
ad Khan No, >717,

accused (d'Rcial / Ohlicm-

1
f onstahle [4
die h.
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ciHjiiin proeeedinys.
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■A hlMiwesdyaiiim.
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ik- OFFICE OF THE 

• DISTRICT POLICE OFFICER 

MARDAN /s Vs N't[}A

m Tel:
Fax:
Hmai 1: (iponTaxlan650R/)<j:niaiUFOni 
Facebook; Cjislrict Police Mardan 

I wilier: @dpomardan

0937-9230109 
0937-9230111

•%r

q^jler
[his order will disposc-dfT Ihc departmental iRquiry. which has been 

conducted amiinsi Constable Fawad No. 27ll,'on ihc allegation lhal he Nvhilc posted al Guard 

Khazana Session Goui'l. Mardan was charged in case vide IGR No. 1 184 dated'26,07,201 7 u.Os 

392/148/149/4! I/15AA l\S Takhi )3hai. case PIR No. 415 daied 28.OS.2017 u/s 392/34 PPC PS 

Saro Shah and case FIR No, 416 dated 2frpr2oT7~uA 392 PPC PS Saro Shah 

recommended for departmeiital proceedingsliy:NP/'Invest ignition. Mard 

No. 1772/Ga/Inv: dated 1 1.09,2017 and Menjo: No. 1774/GD/lnv; dated 1!.09.2017, due 

which he u.'as suspended vide OR No. 2125. dated 13.09,2017 and is liable to proceed 

departmenially, fel-iltiludc~advcrsclv renecie'd on his perTomBTirc^which is an indiscipline act 

and gros.s misconduct on his pan as dclincd in ftilc 2(iii) ohl'nlice Rules I97.N

ide was 

an vide his obfice Memo:

10

In this connection. Consjahle Iniwad No. 2717, was charge shccicd vide
this oiTicc No. 12/R. dated 1 8.09.201 7.' and ajso proceeded iigams; dei-nr‘;-nc;na!!v diroueh Mr.

, U.sniaii lipii,A$P/ 1 iikht Bhai, .Mardan. vvho after I'uinilir.

Ihidings to the undersigned vide his ofFice Memo: No, 1317/ST. dated 08.06.2018'. The
g necessaiw process, suhmiited his

CTjquiry
ol'licer recommended him for major Punishmcini,

1 he undersigned agreed with the recommcndalicm of the enquiry officer 
and also heard him in OR held on 20.06,2018 hence the alleged Constable ffawad No. 2717 
iiei'eby aNvai-deci major punishment I)it^missaMubm Service, svilh immediate elTeci i 

the power \'ested

, IS

in exercise of
under the ahoA c quoted liules.in me

Order announced

//

Ts
DrJdiiirniih Rns/uunI (PSP) 

Disirici Police Officer,
M (I r d a

/IT dated Mardan

Copy for informalidn and ncccsssiiry action to (he;

Uepuiy Inspector Ggnera! ofPolicc, Mardan Rcniun-l hTardan 
S.P Invcsiiuaiion. Mdrdaii. • '
S.'P Giperaiions. Marik 
le.C.- (I )l'Cjj iX'iardan j 
lao-' (hli'iecr ('I )1'()) iVlGn

OSI (lOj’G) M:

0

in
4.
.s. Oii,

6.

an?



^MAIlDAN

THE ORDER OF DISTRICT POLICE OFFICER 
N0.1241 DATED 20-06-2018, WHERE BY THE

“DISMISSAL FROM V

APPEAL AGAINST
r\T^‘)£DAN ISSUED VIDE O.B 
AFi^LLLANT WAS AWARDED MAJOR PUNISHMENT OF
SERV^E”. _____________ j>

" lbRespected Sir

appellant submits as under

That DPO Mardan had issued charge sheet cum Statement of allegation No 12/R 

dated 18-09-2017 to the appellant with the following allegations
1.

constable Fawad Khan No.2717 while posted at Guard Khazana“That you
Session Court Mardan was charged m the following cases

FIR No 1184 dated 26-07-2017 u/s 392 PPG PS TBhat.

FIR No.415 dated 28-08-2017 u/s 392/34 PPC PS Saro Shah

FIR No.416 dated 28-08-2017 u/s 392 PPC PS Saro Shah

he was recommended for departmental proceedings by SP/lnvestigation vide his 
office Memo No.1772/GB/lnv dated 11-09-2017,Memo No,1774 GB/lnv dated 11- 
09-2017 due to which he was suspended vide OB No.2125 dated 13-09-2017 

and 13 liable to proceed departmentally."

at

b)

c). %

2. In the light of above charge sheet, a departmental enquiry was initiated against 
the appellant and ASP/Takhat Bhai,Mardan ‘Mr.Usman Tipu’ was appointed as 
EO. During the course of enquiry! the appellant produced a detailed and 
comprehensive reply along with relevant documents before the Enquiry Officer 
but the version of the appellant was not considered. The E.O after fulfilling 

submitted his enquiry findings to DPO Mardan vide his officenecessary process
Memo No.1317/ST dated 08-06-2018.The Enquiry Officer recommended the 
appellant to be awarded Major Punishment. (Charge sheet cum statement of 
allegations + Written reply are enclosed)

3. That in the light of enquiry findings, the DPO Mardan agreed with the 
recommendations of the Enquiry Officer and awarded Major Punishment 
Dismissal From Service” to the appellant vide OB No,1241 dated 20-06-201.8. 
Hence the present appeal.(Copy of OB No.1241 dated 20-06-2018 is 

enclosed)

4. The facts behind the allegations leveled against the appellant are as under.

Case FIR No. 1184 dated 26-07-2017 u/s 392 PS TBhai:a),

In this case, appellant has not been charged in the FIR by the cornplamant 
and was later on falsely implicated in the instant case. Similarly no 

has been effected at the instance of the appellant. Moreover,recovery
there is no evidence against the appellant to connect him with the 
comiTiission of offence. The appeljant is innocent in the instant case. The 
complainant of the case “Habib Gul” and their other relatives have 
pmduced written “AFFIDAVIT” before the court, mentioning therein that 
appellant is innocent in the case and they have pardoned him! They have 
further .stated before the couf1,thai they are not interested to pursue the 

and the appellant be acquitted in the case In the light of thesecase



1- r

“■ I released ihe 
the competent court

enclosed)

TaKhat Bhailearned Judicial Magistrate
not fit for further trialdocuments, the

poDPllant on bail The case is
(Affidavit . copy of FIR + Court order are

in

i
dated 28-08:2giZJ-r^392PPCPSSH^Sj2^

In this case, the appellant was 3'®° alllged

complainant. Infact, the report 9 No,05 dated
occurrence was initially entered 20 days on 28-08-2017
08-2017 PS Saro Shah appellant is
the present case was regis ered Complainant “Hazrat
innocent and has been false y imp innocent in the case and has
Bilal” has declared the ^uced a written "Affidavit” before
pardoned him. The ^e is not interested to pursue the
the court in this regard and s ate , ^ Bhai has released the

t.. c=.e ,s n„. „

further trial in the competent court of law

{Affidavit+Copy of FIR+Court order

b).

10-

gre enclosed)

/R 392 PPC PS Saro Shah:FIR No.416 dated 28-08-2017 u
Acceding ,o ,d. “i.enn"?^

on 23-06-2017 at late night ^ours-The complainant repo
on 28-08-2017 with the months and later on charged
FIR the complainant clearly indicates the malafidty of the“ S'S':sss ss-d:c:dr:r-srsr}
mc.c ,n,ere,led to persu. « by >Pp '=»-«

■S'Brr S, Pddber ,„,1 id a co™..,b. poed C Lw

Casec).

are enclosed)(Afiidavit+Copy of FlR+Court order

(GROUNDS OF APPEA_L:

a That in all three cases mentioned in
directly charged in the FIR. The appellant was later on

Iffected al'thelnstenL oTthl aTpel°anf Similarly no confession has been 

c ™,Tid’,l'r,L°m*cS,r.r.'.““?s d„, > cngi, ,0,. o, .v,d.dc, ,0 Cbiidac, 
d “r::”™*;c'»dcp,,,,dad, ,-,3.0 catcgocca,,

produced by the complainants in the courts .all the three ,

for further trial

the charge sheet the appellant is not
implicated in the

I

has been

P That the appellant was enlisted as constable ,n Police department on 07 
noEmThe aDDelladt performed his-duty with zeal and efficiency and
“.^“dV,; d.”ddin„“i, ddo,■P.s Sddiad, IPP app*;;';^^;'-

been punished throughout the whole period of servic
from the shinning service record of the appellant ci.nnnrted the
Ct during course of enquiry not a single witness has supported the

allegations leveled against the appellant.
f



(8
IS' IS tsssssff r
circumstances of the case.
That the enquiry and impugned 
based on presumptions , hypothesis and conjectures 
That no "Final Show Cause Notice" was issued to the appellan befo e 
awarding the major punishment “Dismissal from oervice which is 
necessary requirement as per Police Rules and also against the prevalent 
norms of natural justice. Hence, an illegal impugned order was Passed

I That the facts /details regarding the innocence of the appeHant weie 
brought into the notice of worthy DPO Mardan during personal hearing on 
20-06-2018 but unfortunately, were not considered by the wort ,

k. ThaUn addition, to the above facts, the E O has not
above board and committed certain irregularities and has dashed the rules 
and regulations to the ground. The Enquiry so for conducted is just an eye
wash and fill in the blanks. .

I The appellant is married with 01 kid. Father of the appellant ] 
been died and the appellant is the only male member of the family ,lhe 
sole livelihood of the entire family is dependent upon the police service of

g-%

order of the DPO Mardan is partially
h

the appellant. |
Keeping in view the above mentioned facts and circumstances,^ it is 

humbly prayed in your honour that the Appeal of Appellant may kindly 
be accepted on humanitarian grounds and the impugned Order passed 
by DPO Mardan may please be set aside by re-instatement in service 
from the date of dismissal with all back benefits , please. '

Your’s obediently

(Ex. Constable FawacI Khan NO.2717) 
Police Lines, Mardan •Dated: 04-07-2018



r. fc-.r
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V\aV
ORDER.\%

Ex-This order will dispose-off the departmental appeal preferred by

District Police against the order of District Police 

awarded Major punishment of dismissal from service
Constable Fawad No. 2717 of Mardan

Officer, Mardan, wherein he was 

vide OB No. 1241 dated 20.06.2018.
Brief facts of the case are that the appellant while posted at Guard 

charged in the following criminal cases:-
Khazana Session Court, Mardan was

FIR No. 1184 dated 26.07.2017 u/s 392/148/149/411/15AA PS Takht Bhai.

. 415 dated 28.08.2017 u/s 392/34 PPC PS Sara Shah 

. 416 dated 28.08.2017 u/s 392 PPC PS Sara Shah.
recommended for departmental proceedings by

Nos. 1772 &

1)
FIR No 
FIR No

Therefore, he was

2)
3)'

Superintendent of Police Investigation, Mardan vide his office Memo.
1774/GB/Inv: dated 11.09.2017 due to which he was suspended by the District Police

13.09.2017 and is liable to proceed departmentally.

vide and also proceeded against
Officer, Mardan OB No. 2125, dated
In this connection he was charge sheeted 
departmentally through ASP / Takht Bhai, Mardan. The Enquiry Officer who after fuifiliing 

necessary process, submitted his findings to the District Police Officer, Mardan and

District Police Officer, Mardan agreed withrecommended him for major Punishment. The
in Orderly Room held onrecommendation of the Enquiry Officer. He was calledthe

District Police Officer, Mardan but he failed20.06.2018 and heard him in person by the 
in his defence, hence the alleged Constable was awarded major punishment Dismissal'

■Mfrom Service.

held in this officeHe was called by the Undersigned in orderly 

26.09.2018 and heard in person. The appellant was 

robbery. Therefore, I find no grounds to intervene 
District Police Officer, Mardan, hence appeal is rejected.

room
being involved in 03 cases of

on
into the order passed by the then

(MUHAMMAD ALI KHAN)PSP
Regional Police Officer,

■------ - Mardan. in

OlflO ,/2018.Dated Mardan the

Police Officer, Mardan for information and necessary 

action w/r to his office Memo: No. 702/LB dated 06.09.2018: The Service Record is

./ES,No..

Copy to District

returned herewith.

(If}
1/
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" . jiEFQRE THE HONOURABLE SERVICE TRIBUNAL KHYBEJl PAKHTUNKHWA, , 

f PESHAWAR.
Service Appeal No. 1329/2018.

Fawad Khan Appellant.

VERSUS.

District Police Officer, Mardan 
& others.................................. ...Respondents.

INDEX

Description of DocumentsS. No. Annexurc' Pages.
1. Written Reply. 1-2
2. Affidavit.

Copies of FIRs A,B&C 4-6
Copies Charge Sheet, Statement of allegation and 
inquiry• 

4. d,e&f: . 7-9
. 5. Copy of Authority Letter. 10
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BEFOl^ THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. ‘

# PESHAWAR.
'\
4>Service Appeal No. 1329/2018.

Fawad Khan Appellant.

VERSUS.

District Police Officer, Mardan 
& others................................... Respondents.

Respectfully Sheweth: 

PRELIMINARY OBJECTIONS:-

1. That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal. 
That the present appeal is bad in its present form hence not maintainable and liable to 
be dismissed.
That the appeal is bad due to non-joinder of necessary parties and mis-joinder of 
unnecessary parties.
That the instant appeal is barred by law & limitation.

2.

4.
5. .

6.

7.

REPLY ON FACTS.

Correct to the extent of his enlistment in the year 2009, however, to the rest of the 

Para the service record of the appellant speaks otherwise. His conduct carries a series 

of heinous crimes, hence, does not deserve to be retained the Police Department. 

(Copies of FIRs are attached as Annexure-A, B & C)

Incorrect. The appellant was found involved in a number of heinous crimes and was 

proceeded against departmentally by carrying a proper inquiry and found him 

indulged therein, hence, recommended for major penalty under rules/law.

(Copies of Charge Sheet, Statement of allegations & inquiry arc attached as 

Anncxure-D, E & F)

Incorrect. The appellant has not been acquitted in the above reference criminal cases. 

Besides, release on bail provides no basis for innocence to an accused in a crimifial 
case. Hence, denied.

Correct, hence, no comment.

Correct, hence, no comment.

Incorrect. The impugned orders are legal, in accordance with facts and norms of 

justice. Hence, not liable to be entertained in this Honourable Tribunal.
REPLY ON GROUNDS:-

A. Incorrect. The impugned orders are legal and in accordance with rules/law.
B. Incorrect. The appellant is treated as per rules/law and all eodal formalities has been 

complied with.
C. Incorrect. Proper inquiry has been conducted by complying with codal forrrialities, hence, 

denied.
D. Incorrect. All codal formalities has been done with.

1.

2.

3.

4.
V

5.

. 6.



' E. Incorrect as the cases are still pending trial in the competent court of law. Besides, he has 
been found guilty of misconduct during departmental inquiry, hence, deserved of the ri 
impugned penalty. i
Incorrect. The appellant has done misconduct under Police rules/law arid therefore, could 

not be retained in Police Force anymore.
G. Incorrect. The impugned order are correct speaking ones and maintainable in the eyes of 

law.
H. Incorrect. The appellant is provided all opportunities of defence at all fora, hence, 

sustained his guilt/misconduct.
I. Incorrect. Appellant has in a short Span of his service which is filled with a series of 

red/bad entries. (Copes of red/bad entries are attached as Annexure-G).
J. The respondents also seek permission to raise additional grounds at the time of 

arguments.

f

PRAYER:-

It is, therefore, requested that the prayer of the appellant, being baseless & devoid 
of merits, is liable to be dismissed with costs.

Inspectoi General of Police, 
Khybc r Pakhtunkhwa, 

]j*eshawar.
(Respondent No. 03)

Deputy Inspector General of Police, 
Mardan Region-I, Mardan

(Respondent No. 01)

;

GDistrict Police Officer, 
Mardan

(Respondent No. 02)

i

y



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 1329/2018.

Appellant.Fawad Khan

VERSUS.

District Police Officer, Mardan 
& others.................................... Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on 

oath that the contents of the Para-wise comments in the service appeal cited as subject are true 

and correct to the best of our knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.

n

jeneral of Police,Inspector
Khyber Pakhtunkhwa,

Peshawar.
(Respondent No. 03)

Deputy Inspector General of Police, 
—- Mardan Region-I, Mardan

(Respondent No. 01)

" District Police Officer, 
^ Mardan

(Respondent No. 03)
/
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. .OFFICEOFTHE - 
DiSTRiCT POLICE OFFICER 

MARDAN
■|ci:

0977-9230) I t
i!|>',nnii! d;tn6_50 y; . I'lii

I'lKx-hook: Disiric! Poliuc iVInixlan/li/l).A-iMM975. 
"9’ /2(i!7. w illcf: drdponiardan

Di,SC;i{M.dNARV ACTION IdN'DI.K POiJCl-: RUt.KS - 1975WrK---"
1, l)i-. Mian Saced Ahnu'd Dislrici Police (Ol'licer. Mnrdikx'. in as ci'inpoleni

aullioriiv am of'lhe opinion llial Constable Fawad Khun No. 2717, rendered himsell’liable lo he
£

pioceeded againsl as lie comniilied die lollowine acls/'omission widiin die meaning oi'secdon-(12
(iiil ni'Kl'K. i'dilice Rules 1975.

S'l'A iFMCN'r OF AFid-:(;A'riOKs

Thai Constable Fawad Khan .\o. 2717, uhilc posied ai Guard Kli:

1 dated 26.07.2017
j92.'idN.'149,/41 I Ms.AA PS Caklii Hhai. case I'lR No. 415 dated 28.OS,2017 ii/s 392/34 PPG PS 
Saro Shtih Lind case

a/,ana
Session C.'ouri. Marchin was 2'hai'ged in ca.se \ide MR Nai. ll'S

I4R No. 416-dated 28.08.2017 ir's 392 PPG PS Saro Shah, lie 
recommended lor deparimenial proceedings bv SP,' hnvsligalu.m Mardan vide his olllcc Memo: 
No, 1772/GB/lnv: dated 11.09.2017 and Meim

was

i: No. l774Nlli/lnv:- dated I 1,09.2017.
. dated 13.09.2017 and is liable lo p.roeeed

one to
which he was suspended \ ide (OR- No 
deoarimenialb..

'•'S

2. l-'or'ihc pm-pLW oh scrudni/inu the Ci'nduei of die .said orriciai 
rclO-cn.c io tl,c nb.nc nlleuaiuins£l,Sg_________ ______ appuinlal as

widi

Piujuirv Oi'ticer.

5. The eiK|uiry olHcer shall conduci proceedings in accordaiiec with 
piovisions OI Police Riilcs l97o and shall proviiie reasonable opporluiiity olNIerensc and heaiine. 
iCi the aeeiiscd olticnii. record its lindings and make iih.in l'Aeni\- li\e (25) da vs of the reeein-l oV

''’''Is-i. leei.immeiKiation as lo puiiishmeni or oiher aj-'propriatc action aeainsl the accused 
ojheer.

4. I he accused ollicer stiall join the proeeedines im the date, imie aui.! 
piiace dxed h> the iinqiiiiy Glheer.

District i^tdice Orficer. 
iVlarda n

WbUgE or THC DiSTRicrr imiJCK oi-ricrle b-iari),\n
‘i\. dated iVPii'dan the■ N*'. /2017.

Coipv o{’ai)ove is lorwiirded to the:
---------------------------- ---------- lor initiating proceediims again

aectiscd (diieial - 'OlTieer nmneh' Con.stahic iOovad Khan No, 2717, 
tinder Police Roles, I 973.
( 0 MS tabic I- Av. ad Khan No, 2717, \\ ill'i liic l! i reel ion,^ lo a.ppear bei'o: e 
die l-nquiG', (Riice!' on tiie dale, lime ani.i place ll.xed b\ die eiiCjuir)'- 
oHiccr lo)’ the piirjtose op eiiquiip proeeedhi 
SP.’'ln\esiieadoii.

the
■1

1

cs.C'

Mm’dan w.im Ids oRice ' .Vlernm 
1 774.'GITTo : dated I 1 .(')9.201 7, - ■

.I, No, MG N

V ;j;

L-'V.
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®«ARG1=: SHEET UNDER KPK POLICE RULES 1975

I, Or. Minn Sneed Ahnietl Districl Police Oll'iccr. Mardan as compeieni 

•iiy hereby charac you Constable Fawad Khan No. 2717, as hdlows.

Thai \-ou Constable, wiiilc posted at Cmard Khazana Session CouiT. 

^ Nlsi'dan was chai'ged in ease \'ide I'dR No. 1 184 dated 26.07.2017 u/s .292/i48/149.''4I PMSAA PS 

hakhl Bhai. ease l-MR No. 41 o dated 28.08.2017 u/s .'02/.24 PPC PS Saro Shah and case lOR No. 

416 dated 28.08.2017 u/s 202 PPC PS Saro Shah.. You were recomniended lor dcpai'iinental 

proceedings by SIV Investigation. Mardan vide his ofllce Memo: No. 1772/CiB/!n\: dated 

11.09.2017 and Memo: No. 1774/GB/lnv: dated 1 1.09.2017. due to which \-ou were suspended 

\'ide OB No. 2125. dated 12.09.2017 and is liahle to iR'ocecd tlepaiTmenlally.

e:
#•'

f;;

1 his amounts tii gra\c misc('nducl on your part, warraitling deparimcnl;il 

action against you. as del'med in section -6(1) (a) ofthe KPK Police Rules 1975.

1. B)' reason ofthe abo\e. you appear to he guili>’ of misconduct under section

the KPK Police Rules 1975 and has rendered yourself liable to all or aiw’ ofthe perialties 

as specified in section - 04 (i) a & b ol'ihe said Rules.

Ychi are therefore, directed to submit \(uir written deiense within seven clays of the 

receipt of this charge sheet to the enquiry ofliccr. .

Y(Hir written defence if any. should reach to the eiKiuir>' oftlcer within the spccilled 

period, failing which, it shall he presumed that \ou ha\'c no defense t(' put-in and in that 

ctise. an cx-parte action shall follow against \ou.

Intimate whether you desired to be heard in per.son.

02 (iii) ot'

a

.V

4.

fuP. :\ lidiiSdccd Anirh-crfiSI''
i)i.sirict Police Ofneer, 

Mai’tla n



OFFICE OF THE
S'Ofi-MViSIOSAL -POLICS OFFiCEE, 

TAKHT BHAI CIRCLE
Tel. & rax: 09375522U, maman.cn

L^J3l__ /ST, Dated: ^(P/06/2018.No.

The Worihy Di.strict Police Officer, 
Murdan.

Subject: mSCTPLINARY ACTION AOAtNST CONSTABI F 

KHANNO. 2717
FA WAD

Mcsno;
KLindly refer to your office Diary No. 12/R/D.A-P.R-1975, dated

18.09.2017.

This enquiry report is the outcome of an elaborate enquiry into a
suuemcnt oi allegation against Constable Fawad Khan No. 2717 that he 

posted at Giiai-d Khazana Se.ssion Court, Nfardan was charged 

1 !S4, dated 26.07.2017, u/s 392/148/149/411/15AA PS Takht Bhai

""‘I 416, dated
28.0S.20I7, u/s 392 PPC PS Saro Shah. 
n-’SP Siieikh Maltoor: as enquiry office but later 

as enquh-yoTficeF ---------- -—

, while 

in case vide FIR No. 
case FIR No.

The competent authority designated the 

on the undersigned was appoinie^f

EWJyiMGjyFljlEj^Qjjj

In this connection^ ^ enquu-y proceedings \vere initiated and available
K-coros / papers were deeply perused aad the alleged Fawad was summoned and , 
nemo m person. During m person apper.rance before the undersigned lie confessed 

use cni-nes and stated the FlRs have riphtiy been registt^SHS fo ~he'ai ” 

acnmttcd tltat he received Rupees 5,006/.- in robbery share. In this conncclion his
which IS herewith attached. The defeuiter constable was 

questioned ai i

s.talernent was recorded 

questioned and countei' 
mem.ber of discipline 

requested for fling 

careful in future.

-■OF" wherein it was found that he being 
LO!..re commit:, siemous crime instead preventionyfe-'tlia^Tie 

me ei.ptmy pi'oceeriings against him and ai|r coimmftted to befl

^ ^ ^ Prom the pcrtisal of abose clear tl^'^e aile^d '
c.vj.ih-iiaote Uavvaci Khan D-, '/-pi / : . tvi.,.......,, , ,, ..........PfeO above nrpiiionsd caseslhs/y
iiv eomessecs .me commits hciimus crir. cs insCad prevention ' -C

^^scoMMENyrnfijM V

ui crurics.

, Ineretorc. n m iccommcmtco tnat, the alleged
D *1 7 ''7 '- / I / iTiay DC awai'dcd Major

d Consi:a!ygqFav\^!d K'iian
No, ('lijEsIurjcnf {DisnvssppM'f'Service) if
agreed. . 7^' -w

dS,/&"

riiy-Divicio

#/
-,i roj <grr' -X cA

\ V-

cdT PoEcc Offker. 
-- aaay EOiu

/
y:0
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; OFFICE OF THE 

DISTRICT POLICE OFFICER 

■ MARDAN ^
/ ^ <

N ...
n-. V-; I]

\ ‘ '•

iTel:
Itix:
Email: c!pomar(Jai-i650TLai-nail.. 
FTicebook: District Police Maixlan 

1 wilier: R^dpomardan

0937-92301.09
0937-9230111 !

com ,,
• ■

O R n F. R !

This order will disposc-off Ihc deparlinental inquiry, which has been 

conducted against Constable Innvad No. 27!7, on the allegation that he witilc posted at Guard 

IThn?,ana Session CoLiri. iVlnrdan was charged i 

302/148/149/41 1/I5AA IhS Takht Bhai 

Saro Shah and

i

case vide FIR No. 11 S4 dated 26.07.2017 lEsm

F'lR No. 415 dated 28.08.2017 u/s 392/34 PPG PS 

ease FIR No. 416 dated 28.08.2017 u./s -392 PPG PS Saro Sliah.'He 

recotnmended lor departniemal proceedings by SP/ Invesligttlion, Ndardan vide his ofnee Memo: 

No. 1772/Gli/inv: dated i 1.09.2017 and Memo:

, case

was

No. !774/GB/!nv: dated 11.09.2017, due

and is liable to proceed

on his periormance which is an indiscipline act 
and gross rniscondnci on Ins nan as defined in rule 2|iii) oi'I'olice Rules 1075.

110 Iwhicli lie iwas suspended vide OB'No. 2125, dated 13.09.2017 

dcpai'tmcmally. Ibis attitude adversedv rellecied
i:

T'lit tills eciuneciioiL Comsiable i 
this oMicc No. !2/R. dated 18.09.2017.

awatl No. 27! 7, uas charge sheeted vide 

and iilso proceeded against depariniontaliy ihroiiph Mr,
Esmau Tipu, ,4S;> / Takht Bhai. Mardam wiio ailer l-uiniling 

Imdmgs 10 the undersigned vide his ol'iice Memo:
necessary process, submiped his 

No. 13i7/ST, dated 08.06.2018. The enquiiv
olTeer recommended liipi Ibr major Punishment.

Ihe undersigned agreed witii the recommendation of the enquiry oBlcer. 

m OR held ou 20,06.20! 8, hence the alleged Constable Fawrul No. 
hereby arvarded maior punishment Dismissal tnonr Seaviec. rv.th immediate eFleci i 

ihc piuver vested m me under the above quoted rules.'

and also heard Itirn.
2717, is

m exercise o!'

0/7/e/' .7/i p. oanced

o Li AG,

v-K
Dr.Khun ain Rashea! tPSR) 

Disfiici Police Offici 
M a r d a n.datCd Mardai'r the rCOlBNo

Co()y for.,ii!i'r;rni:.Uion and neees.saA action to the:

Depot)' hispector General of t>o:ice, Mardan Kegioa-1. MaMa 
b-1' m’.'c.siigaoo'ii: Mai'd;
S.I- Operations. Niardan 
i^TC(DPO; Mardan 
Ikiy vTViecr Moixlan.

0$!(OPO)

n.1
in.

4.

6. •i.

i '"V
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

^ Service Appeal No. 1329/2018. 

Fuwad Khan
V.-,

Appellant.

VERSUS.

District Police Officer, Mardan 
& others................................... Respondents.

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in 

the above captioned service appeal on behalf of the respondents. He is also authorized to submit 

all required documents and replies etc. as representative of the respondents through the Addl: 

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

r\

Inspector G meral of Police, 
Khyber P ikhtunkhwa, 

Peshawar.
(Respondent No. 03)

■i;
■<

.>•

?

Deputy Inspector General of Police, 
IMardan Region-I, Mardan 

(Respondent No. 01)
f

/

/
n District Police Olfficer, 

Mardan
(Respondent No. 02)

/
■0/
/
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BEItORE THE KPK SERVICE TRIBUNAL PESHAWAR,
4

Service Appeal No /2018.

Appellant.Fawad Khan

VERSUS

RespondentsRPO & Others

REPLICATION ON BEHALF OF THE APPELLANT,

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi to 

bring the present appeal, the appellant has come to this honorable tribunal 
with clean hands and the appellant has concealed nothing from this 

-.honorable Tribunal. All necessary parties have been impleaded and instant 
appeal is competent in its present form.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather 

amounts to admissions and are based on malafide. Respondents have 

failed to show that the version of the appellant is incorrect. Even 

respondents have failed to show and substantiate their version referring to 

any law and rules. In the circumstances the appellant has been deprived of 
his rights without any omission or commission on his part and he has been 

deprived of his rights guaranteed by the Constitution and law of the land. 
The appellant was falsely involved in the mentioned cases from which he 

has been acquitted by the Court of competent Jurisdiction, as such there is 

nothing left against the appellant, and the appellant is as such entitled to 

be reinstated in service with all benefits.

In the circumstances the appellant has not been treated according to law 

and rules being his fundamental right. The impugned orders are in total 
disregard of the law and rules. Ex-parte action has been taken against the 

appellant. The impugned orders are void being passed in total disregard of 
law and rules. The appellant as such is entitled to be reinstated in service.



It therefore prayed that appeal of the appellant may kindly be 

^Iccepted as prayed for.

Dated:-20-05-2019. Appellant

Through

Fazal Shah MoRmand

Advocate Peshawar

AFFIDAVIT
I, Fawad Khan Ex Constable No 2717, District Police Mardan,.(the appellant), 
do hereby solemnly affirm and declare on oath that the contents of this 

Replication are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this honorable Tribunal.

DEPONENTIdentifie

attestedmandFazal Snah

Advocate Peshawar.
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I .\ iJJililOJJjiTQ !■ MUMAMMAO HARQON lUDiriAI. MAr.iSTRATF
takhtbhai.

order-1

( !vib,in pul in court. Be registei'ix!.'
•■■■■■:' ■ f '^luuvs that the accused has been 

i.hjrgud i'.ir cdniniitiing dacoity.vide FIR No.ir84 dated 
26.7.2017 under section 392/411/148/149 PPC/IS AA of' 
P.S 1 akht Bhai, but on Challan form the APP has requested 

that the accused be discharged under section 4-C(!!] of 
Prosecution Act on the grounds that initially 

charged for commission of offence and present accused 

were charged on the statement recorded under section
of satisfaction . has been

' • y

' I

no one was

. j

I .* I\i'v\ ; Sl'

• nu'^ •: 1

s t. y no eye witness is available on record, 
soiid evidence

; I -.M i h
was brought on record to 

cnmniission of offence. That, the ' 
-oityqjitic] i u:ul tither effectee::have patched up the
matter with Che accused and pardoned thern.

That in such like circumstances the trial of 
accused would be ftitile exercise, vvastage of precious time 
of court and the ultimate result'-would be would be the' 
acquittal of accused. Hence in the above mentioned 
circumstances and facts there are sufficient reasons for 
non-prosecution of' the case under section 4-C(ii) of 
Prosecution Act 2005.

Keeping in view the request of prosecution 
coupled with record and grounds ta^ken and founded .., 
thereof this court is agreed with prosecution. Hence, 
aernsed namoh; Mapp Mnham»-nad sf^n Pn^t Muh.'inimad

'll*

ii !)ya/. I'dwad Khan son of’ Shci-.Afzal, 
Maroof Khan andjameei' Khan Farhad Ali son of 

Shamsheer Khan resident of Mohallah Rawani, 'Pakkar are 
discharged from, the charge leveled against them. Their 

sureties are alsc discharged. Case property, if any,, be.
dealt/returned tc its lawful owner as per law.

File be ^consigned to the RR after its necessary
rnmplpHnr^ ,
ANNOUNCKn
27:9.2018

I

Muhani Md Haroon, 
Judicial Macerate, TakhcBhai ■

■I ' !
'*-• I . -
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JIOPgPPHT AGATNST CONStA[U;r FA WAD KHAN N0.271 7

Kindly ref'ev lo your office diary No, 12 /Iffi dated 18.09.2017

Constable Fawad Khan No. 2717 while posted at enard kliazaii
vide FIR No.1184 dated 26,07.2017 

392/148/149/41 1/I.5AA PS Takdi Bhair, case FiR No.415 dated 28.08.2017 
392/34 PPC PS Saro Shah and case FIR No.416 dated 28.08.2017 us/ 392 ppc PS 
Saro Shah. He rvas recommended for departmental proceedings by SP/Invcstiuation, 
Mardan vide his office memo: No. 1772./GB/Inv dated ll.Oo'^dOl? and memo; No' 
1774/GB/Inv dated 11,09.2017, due to which he was suspended vide OB No.2!25. 
dated i3.09.2017 and is liable to proceed depai-tmentaliy,

Inquny proceedings were initiated. The accused constable was summoned and 
copy of the charge sheet and .statement of allegation were delivered to him,

Ihe official was heard in person and was given opportunity of self defense. 
The defaulter constable subrniUed hi.s reply to the charge sheet in the stipulated time 
and disclosed in his written sialemenf which are as under with detail.

.Case TT.R No. 1184 dated 26.07.2017 u/s 392 PPC PS Takht Bhai.
TF.e alleged constable stated that in this case he has not been charyed m 'Ih'. 

FIR. Similarly no recovery has been obtained at the in.stance of the aliened '
There is no evidence against him. The alleged constable said that he is innocent in this 
case. The complainant of the case have produce written affidavit before the 
about innocent oI the alleged con,slable. He was released on bail bv the learnl ooun. f 
Atfidavii +copy of FIR -r court order attacired)

/lON:-

se.ss!on court.
mardan was cliarged in case lies

Li-'S

PROCEEDTNGS:-

consmhle.

court

Cn.se FIR No.415di>ted 28.08.2017 u/s 392 PPC PS Sai-o $hah.
The alleged constable stated that in this case he 

falsely charged. The complainant of the case FiR namely Hazrat Bilal lias declaimed 
the alleged constable to be innocent and produced AiTidavii. belbre die court about his 
innocent. ( Affidavits copy of FiPB- Court order attached)
Ca.se FTR No.416 dated 28.08.2017 ii/s 392 PPC ,PS vSnro Shah.

d'he alleged constable staled that in this case he is innocent and lia.s been 
!:hisely charged. The complainant of the case FIR namely- Abid Ah has declaimed the / 
alleged constable to be innocent and produced Affidavit before the court about hi;? 
innocent. ( AlffiidaviH- copy of FIR+ Court order attached)

Conchision

IS mnocenl and ba.s icen

From the above facts and circumstances and according to die rcievarii > 
statements and court documents presented to the undersigned it is concluded tliaiiii ai!
^'3^ tbi-ee cases nienUonedjbove tlie alleged constable has-been Idisely chniyted. \ 
S.imiiai'ly no contes.siqn of the alleged constable has been recoi'derffiTir’all'Tlie ihiec 
cases the compininanis of the case FlRs have give affidavits before the coma about ihc 
innocent of constable Ftiwad.

/\/o E13 'R
f

PREVIOUS RECORD.
Besides previous service record of the alleged constable was obt.ained from 

establishment clerk (enclosed in original) whicii revealed that the oflicial vwi.; enlisted 
in police departrnenl on 08.05.2009, and during his 08/09 years .service he ha.s 
remained absent oniy for 14 days which was also counted as leave withoui nay, e.Kccpr 
that 13 bad entries and No gtood entry were found in favor of him on service record.

FINDINGS:^
Keeping in vietv die above facts and circiimslances, it is stated that the

future, to .stay awav from suchalleged constable is recommended t^)_ivar^n.e-d 
^ type i?^)Hligati.on of court, if agreed.

in

<1I /II I V/ ft
\/ /SMI \\U

O
\

Deputy Siincrofl-enRetjt of F-: Fee, 
S.M.'T-Circlo'A

/
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f >$ w Office OF THE
SUB-DlVlSIOB AL FOliCE OFFICi

■?•
•v-V' . A ; ■r ;;

i “ '^:i a
...V'gv-.... TAKHT BHAI CIECU:A'

riy&Fox:0937!^522:i1, E-Mail: dsii.ibM.a2mLco.m

Dated: t9rf/0&/2018No.?S-
To

Tlio VVorfhy District: Police Officer, 
M;)r(hi n.

Subject: IHSCIPLINARY ACTfON AGAINST COiN8T/\B]T~: FAWAD 
KHANN0.2717h

/ Memo:i!
Kindly reter to your olTct' Diary No. 1.2/R./D.A-P.R-197d, datedt

/ !8.09.2t)!7.f

Tins enquiiy repoit is tiio outcome of an eiaborate 
siaternent of allegation against Constable Fawatl Khan No, 2717 that: !m. ^^■hijc 
posted at Guard Kha.zana Session Court, Mardan was charged in case vide NK Nan 

1 184, dated 26.07.20!?, u/s 392/148/!49/41 1/1 5AA PS Takiil Bhai, case FIR ]On, 
415, dated 28,08.2017, u/s 392/34 PPC PS Saro Shah and case PiR No. 4i6, dated 
/:8.0vj.201/, u/s n92 PPC PS Saro Shah;. I he competent authority desig,na!ed the 
DSP Siieikh Maltoon as enquiry office but later on the undersigned 
as enquiry oftlcer. -------- --------------

enquiry mto a
:

i .

was appointed

nNDfNO OF THE ENOU!RYi

In this connection, enquiry, proceedings; were initiated and : iaval ;:imc
p:;pers were deeply perused and the alleged Faocid 

iieard m person. During in person appearance beParc the undei'signcd he confessed 

'.ne CMme.:, an',,: staled ttie riRs h.ave riclUly been |■egis^.e■red against Inni 
aclmiited ihat he received Rupees 5,000

was suminoneu anu

. ne mso
/ in robbery .share. In this connexion his 

stnlernent was recorded which is hei'ewith attached. 2'he deCuher crn'ismbl 
rFFltibnecTand counte? qiiesttohed at length wliei-ein it was found ihat ite being 

member of discipline toi’ce commits heinous crime instead prevention.,.pf'(n'M|2s^c2 
reqnesred for tiling the enquiry proceedings against him and also comn^^nj 
careful in future. \

e was

e
to ijt:

.yRECOMMEND A TIO-N: A

From the perusal of above clew-
r^cMSiaoiC i-awad iGia.n. i.4o. 2/1 1 is tound gim^Vi tlic abov'e ri^^ttioned cases\a2S<>'^ — 

iic c.jnmssed. i-K comnCts iieinous crimes instmid prevention ^n'erimts.

N
72\ ASV n\rC?*C^

Theretbrc. It is i-ecoimnended titah the alleged ConstabUgS^iviTri Kiia:;
!

No. 2717 may be awarded MaJ(>r Punishment (Dismlss^Ph^fmriServi 
ag;reed. FV'

A-
A

M i

/c1 /Ly NfN
-AV

v- Snb-Dh-lsloiU!.! Policer

AA '.,T2A 4CwA.

.-'."‘A .
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From : The Superintendent of Police, 
• Investigation, Mardan.

. To-: The District Police Officer, 
Mardan.- . i s.■ 1

No.Z:2_?^l/GB/Inv; dated Mardan, the // / 0^. /201.7.

Subject : DEPARTMENTAL An TON r;
i

Memo: iiSi
11^:

Accused Bawad s/o Slier Afzal r/o Taickar, MohaUa.Rawani has been 

two cases FIR'NoAlS dated 28.08.20l'7 u/s 392/34.PPC & 
416 dated 28.08.2017 u/s 392 PPG Police Station Saro Shah.- During the 

ot investigation it .has transpired that the accused is serv.ing under ybur ldnd
command as Constable N0.2717/FC Police Lines, Mardan.

It is, therefore, requested that the accused 

against departmentally under intimation to this office.

1
charged and arrested in j.a

• FIR No. K
g|course

( \.
H0may please be- proceeded

1

\

i
i"

:
Superintindcnnof Police, ' 
InvestigLuon^^ardan.

I
I \ s

No'. _/GB/Inv':-
Copy to the 01.1, Saro Shah for information to his application dated ' ' ’

«

06.09,2017.

;
i
hSuperintendent of Police, 

Investigation, Mardan.
a]

L

m

m
tm

s ■ ia.. .i

ifel'4-
■■ '■

li
;

:|b .■*

• f is
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OFFICE OF THE 
DISTRICT POLICE OFFICER 

MAllDAN
Tci;
Fax:
Email: dno mardan@vahoo.com 
Faccbook: District Police Mardan 

@dpomardan

0937-9230109
0937-9230111

'Fwiiier:

ORDFR

Constable Fawad Kiian No. 2717, while posted at Guard 
Khazana Session Court Mardan is charged in Case FIR No. 415 dated 28.08.2017 
u/s 392/34 PPC, FIR No. 416 dated 28.08.2017 u/s 392 PPC Police Station Saro 
Shah District Mardan & FIR No. 1184 dated 26.07.2017 u/s 392/148/149/411/15AA 
PPC Police Station Takht Bhai District Mardan is hereby placed under suspension 
with immediate effect.

J?S'OB No. /OSI

Dated /2017.

Mardan

OFFICE OF THE DISTRICT POLICE OFFICER MARDAN.

^ -7^/OSJ, dated Mardan the '~'/2017No.

Copies are forwarded to the:-

1. SP Operation Mardan.
2. DSP/HQrs: Mardan..
3. Reader to DPO issue Charge Sheet & summary allegation.
4. Pay officer Mardan with direction to stop his pay
5. EC.

■ -n/

\
1

• ■ ■\

mailto:dno_mardan@vahoo.com
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CHARGE Si-iKET l.^Ni)ER KiM< |>{)ij f" F RULES 1975v.

I, !)r. .Mi;iji SiiL-ed AliiiiAcI Disirici I.’cIka; ('Jihccr, VIhichin ; 
Giihoi-!iy hcrcdv Ghin-RC \o[i Ci)ii‘;l:ii>ie F;i\v;Ki l-Jlian N,,. 2717, as lulhns-s,

1 icii \aii.! ('onstahk', whil'a

is GOi'ii'icicru

HI Ciiiaixl Kliazana Session Cgui-i.pusicc

-vkirdan \\-as ehai--ed in case \ide IdR No. 1 ! h4 Jaied 2(i.(i7.:h) 1 7 u/s 7‘)2/1-iK/1 49.^4 1 |

Takh! Ohai. case ISR Nio, 4 1 a daied 2h,08,201 7 a/s .^42/74 lO'C |>S Saro Shah and case k'lR No. 

4 16 daicd 28.f);R2ni7 ii/s 492 Rl’N PS Saao Shah.

!.7..'\,\ k'S

7 on w'^ei'c |■ecl'lnl!nc!Kic(l lor dc[iai'iincnial
proceedings bv SR/ lin^cslieaiion. Martian \-idc his oImcc Meino: No. ! 772/CiR/ln\':: daietl
i RRR.dOR;/ and Memo: No. I 77-i/CIR/hn': diUedN i.09.20r7. cine lo ''\'hickj ytiii were siispcndi.'cl
vide (.)R No, 2 I ea. daiei.! 1 .i.oO.dl)! 7 and is liable in jiroceed denarlna.'iiially

I his am-M.niis lo ra\'e' miscondaei on .'■''01 pan. \Giri'ar!i I ng (R'p;(]-[ i; i^'ii III I 
sciioii agamsi >'ou. as del ined in seel ion - 6 (1') (a) uldhe KPK Police Rules 1975,

IVe reastin I oie ahn\e. you apncai it) be giiiiN o!'niiseoiuluei under scclion- 

die RPR Ihidee RulesJ97s and has rendeivci 
as spcci lied 111 scelioii

t I

\'oiirsei!' liable lo all 

I i\ules..

ec am o

R-! i i') :i N li oP

You are iherei'ore. diiveiecRlo .siibiiiii your wriilen deieiise wilktin seven (lav:-, oi' ilie
n.eeipi oi mis eharge sheei lo ihe eiyauim ecVieei',

hour wriiien delence if any. should' reaeii lo die

lading v\liidi. n sha!] be presumed liiai \'ou ha\e 

case, an e.x-riarie aeiion shall i'ollow ; 

dv.imaie iN'iiedier ;roLi desired lo be heard iii person.

eiu|uir\- oiiieer v.iihin ihe ■y-ceilied 

no delense m pul-in and m iha!
periO'd

igainsi you.

// 'Y. .' /7i/// .SjTc'V/ .■'j7?ajrnT7N.R 
ni-sitdci Roiice Orricer, 

d'iand an

e.'.

:-J
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0¥¥iCE OF THF ■ 
!)ISl’R.iCT POLICE OLICCER 

iViARDAN

V

vi]': It:!Vi

Di.sii'icl l\tliLc 
I'w ili'.r; Vrd|)t':!i,irii:!n

■ n/A. N(i.

/c5L- /vun.

DiSCii'iJVARV AC'fiON IaNDIvR Kl'i. r()!-l(;i'. Un.IvS RJ?:"

i. Dr. Saerd Aluricil i,)i:-.ii'iLM i’nlicc (H'llvci'- N'kirclan as cniiii'icioiil

;isiiiiAni\ a.rn orihc orrnir-ri ihai (-.'oitslahk' {'atrad iOian A’o. ?.7n, rvndi.'rc'.l himscll linb'av io he 
pi'viCLwicd apairi.rr a'vhc coriiiiiiiicd d'e loliciwiiiu avis'oiiti.^sion wii'niii die nicanins: cii'secaitn-D'd 
(id j r,('K I'k I’.'thee R'nlcs 1075.

s r.-ki i'dViikX'i' oi' Ai.i.\Ti()DD

! I'uil CiJii.siidtli' l-'awad idliati N’li. .'7i7, while posicd ai Liiiard ki'ia/ana

ido Idk Ah. IIX-1 dated 7d.(>7,:(H 7 ikScavion knui't. Mai'dan was charged in ease 
pgri-kkktO.'-M 1 daA. A hS Takhi Dhai. ease hlK Nw did daied 2X.dX..k)l7 iiw dak'dd khk dS

.A

IdAk I'S .S.a.i-a Shah. Me was . 
h!\'es!;ev!nuii. N-haslan vide his idliee .VIenm' 

i77.1■^.dv■|l!^■: dated 1 1.1)0.2(;17, dtie ht

I'a'oeeed

:7;e.'^ai'i. .-dtah and ease id!’ An. d 1 (S ilaied 2X.i!X..d)17 ud 
I'eveeantende'd lor der>a.i'iiiv..ai!ai I'li'oevedirias inv S!

Xe. iSTdw.iVInw dated M.00,AD 7 title! Menin: N

’le \'.as stiSj'jend.ed \'ide HI'’, No. dll'.k dated I.tiO.ld"; i 7 and is liahle

V a

i

dk’ eviiidiiet the :.atd oi':i-:iai with 
............................... .......... ..J>

I'itr the ptnT.'O.se oi' I'eriidi'n/in^, 

..

a

kOC!'Cik.'e til die al'io^e a;!eea'ions
i i:k]e!i e Oi iieek

.k The Ciiquitk' ol'lieei' snail eondnel preieeednie.s iti a^tevirdvii'iee with 
ra'.V'. isiori.s ni' I’oliee kales 1 075 aivd slkil! nro\ it.i;.- reasi'M'uibk- ttrirte-i't'.iniiy olkiL'lense and he.iiaiea. 
tii Oie aeetwwd oilieial. reeiird iis tnulinas aiid niaks' v\iij!ii'! iw-.aii\ dxe (da) dtps el the leteeiia ej 
ddr. e.rder. !'e'...ainvne'iiia[k!!i as to jniiiishiiten; ;>!' v'sher tipprepiit'ite aeiion aeainsi die .'.ajeased 
oiikaa'.

i. Ilk' a.i.'e'iised 'nlPeer vhad iwni th-e inaweedines on die dale, itnre tiiti.!
1 i: sed !w the i iiKpnr}' ()i'i leeav

'Disii Sid idtiie'C OiTieer, 
MatahiiJ

Ol'd-dC'k ()!' din;; rusd'kiC'T iT)ilCK ObFierMT M.TFi>AN
tiaied Fdardaii liie •in 17

Ciifj'tv ();'a l)i)\’e is forv.arded lo Mie:
................. ................. .......... ...... ior iiiltlatine I'lroeoedines tie.aikd d>0

acekised odieial / (ITieei' named\ ( din.spdtie idivot'd Msan iNda, .TMT,

1

tuider koliee hkiles. ! o".’S,

2, >i iiiKdahk- \ '\\v. ad i-ihan Mo .717, will! die di; eekoiiv io anroMi' l^ebv e
Oie b.iUiiiii"'.' ’i .Mllcci Of! d'le ii<ile. tniw and phe.e iixi.ai In, [br 
rn’keea' isii' die j'ltl|■]■H).^e rd'eiiqi:n-\ pi oek'ediiiit'..

.k Sl'dn'\e\si idVice V'eini.: ’\'0.Mai'dan
i:Td ■k|i.'ia^ : Oai^d j klrJ.dC' 7.

n.nna;. ■a. .kt !; a.

:|: *1 d: r|' ! I S: .d d:

7

f
■•i

b ki



M>i‘ the suite present, complainant also

i’enisa! (>! lile shows-'that the accused have been

cliarj^etl foi- committinj;^ ilacoily vide l^lRNoeUG dated

2H.H.2017 under section: :'592/-in/:M of I’.S Sai-ho Sliah,

but on (ihallan toi'in the APP- has retjuested tluit the

iiccusetl be disciiar^ed under section 4-(!(ir) of Prosecution

Act on the ‘;rounds that the accused were cliarged'with

delay of about two months. That no source of satisfaction

hiis been disetosed. No cogent and reliable evidence wa-.y brought reel'I'll to connect • the accused withon

commission o!' o fence. Tlial the accused have not

confessed th.e gu It. That' the complainant and other

elTeciee iiave paiclied up the matter with tlic accuseil ,and
p.iriloned Ilium. The comi-iJainant.na'mciy Abid son of Alt

Kahman appeai'eil and recorded his statement in the court

wherein he stated that he docs not want to charge the

accused.

Tiiat in such like circumstances the trial of

accused would be futile exercise, wastage of precious time

of court and the ultimate result wouUl be wouUl be the

acijinlUil ol accused. Hence in the above mentioned

. cil'cumstances ami lads: there are suH'icient reasons foi' ‘ 
non-prosecution of llu'’ case under section 4-C(lI) of 

Prosecution Act ZOOS.

Keeping in view the retjuest of prosecution

coupled with record and statement of ' complainant

recorded in court this court is agreed with prosecution..

Hence, accused ai'e discharged, from' the charges leveled

against them. Their sureties are also discharged. Case

-.propertv. il any, be dealt as per law. Pile be consigned to

llie'KU after its necessary completion.

ANNOlJNCld)
ZS.IO.ZOIH

y Ilaroon,ATjes
Judicial Magistrate, Takht Bhai

t»- -

Branch V *

C\uft Mardan 
WnQhsJn\ 1
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SiiiicnK-Mi: .\iMi,i.‘.>iMi .i>t‘A;li Kalinian ivsidciil ol‘ I ianiisl), Killi.

Ivlisil I akhl lihai.On oalh.
\

1Slalc\l lluU 1 lia\c KK^ai:,insUuu riK bearing No;4l6 elated 

:s.7.:(il7 under, seeiion, 392 411 34 Pl'CAil P.S Sarho Shah against accused

1 aw ad Klian son of Shr Al/ai and Janieel son of, Marooi' Klian resilient of
. •• • ■ ■

, • ■ • ; . r •
I ' /

lafkar. Now ilie accused have salislled me regarding their innocence. If tlie 

accused is acquitted discharged in the instant case 1 would liave got .no obiection. I 

produce iny CNIC: copy of the same is llx P;\.

\

’ !;

1'f i '
5 A

i

.\hiil (Complainant)

CN.K' No.l61():.5I57397-7 ‘

i

Dated: ::.1().2()1S
i .

(Muhan^ad Maroon)

; Judicial Magislrale/rakht Bhai. .

:

''V.

■ d;;.

. A .
ij

»• '
i

i
A

AT
.0

:

Se^idn Cf yinr&fpeh 

•iTiki.tflHal

r7»
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IN TH»-; COURT•( 1 MUHAwMAD liARQON [UOrriAf. MAGiSTRATF

TAKHT bh^ —'
i^DER-

'■'('!'j;t,' (.hd11,1 n put in coLirt. Bb r0gisf6'r(:'(!.
■W^tiitr slu)vv.s that the accused lias been 

charged fur committing dacoity vide FIR iNo.! 184 
^6.7.2017 under section 392/411/148/149 PPcTTs AA of 
P.S Takht Bhai, but op ‘Chatlan form the APR has requested 
that the accused Be^discharged under section 4-C(lI) of 

Prosecution Act on; fhe grounds that initially 
charged for commission of offence and present accused 

were charged on the statement recorded under

dated

no one was

section
cc< soi.mcc,' of satisfaction has been 

■cs'.iosci] .'amuarly no eye witness is available on record, 
iatwvvis c no solid evidence 

.ca used
was brought on record to 

with commission of-offence, That the 
L urn-id a in a [It and other effectee have patched 
matter with the accused and pardoned them.

That in such like circumstances the trial of 
accused would be Mtile exercise, wastage of precious time 
of court and the ultimate result would be would be the 
acquittal of accus|d. Hence in the above mentioned 
circumstances and facts there are sufficient reasons for 
non-prosecution of” the case under section 4-C(li] of
Prosecution Act 2005. .

up the
' I

Keeping in view the request of prosecution 
coupled With record and grounds taken and founded 
thereof this courtvis agreed with prosecution. Hence,
acrused namnlv Mpke;M*iHnmrv,^q y Po-^t Mi;hnmmad,
■'■ua.m su Al/.jl ijya/„ Fawad Khan son of Sher Afzal, 
jameel Khan Mai-oof Khan and 
Shamsheer Khan resident of Mohallah Rawani.Takkar are 
discharged from th>|charge leveled against them. Their " 
sureties are also dis^charged. Cale property, if any, be 
dealt/returned to its lawful owner as per law.

File „t3e consigned, to the RR after its
• 1 ■. - > 'I-

Farhad Ali son of

necessary
1

com
ANNOIINCPn
27.9.2018

A
-*

P
Muhanf^ Mrf Haroon, 

judicial Ma^trqte, Takht Bhai
;

4 Sr • I'

I
V/.- 1

' h

■SI

i.l'.
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^jij^kOrderl 
22.6.^18.

>;
it

^0 /

;
SPPfor the state present. Complainant not in attendance.r > Due to. •I ‘ *.

General Election of Pakistan 2018 proceedings are not possible, hence ' :
5

qdjourned.; Notice be issued against complainant for t. I
.t' r •\ ;■

r • ;
C.

J .

;• !Hi* ;*-A\D ‘r'V^'r ••

{Muhammad Haroon) 
Judicial Magistrate, Takht Bij^f

i
•i.«'■'

:' Order-5 
05.9.2018

f ;
,;;i •,

. I ■i i.•: i; ; .
j

present. Complainant’ not Hn 'Mli

esh notice be issued to complainant for • o ^/l^ JcJ^
....

for the state Ifilii
■k

, ■ I- I
•i; ■i

■ -ii;
;• f

Iti *
;■ ; >; j:

f*
,1

i*.1',

i
' !'i

1

i.I (Muhammad Haroon) 
Judicial Magistrate, Takht Bhai.

i
ii: l!:i.' *v • i • i'i .'i[Hi.--■. 1

APP for the state present. Noti 
received with report that

'!
;

ce to complainant Mlt' i1: :
ch, ,r shows that the accused has been
28 8 2017°" vide FIR No.415

accused be discharged ufider section 4-C(I|7oTproserution;

oM8 days ^^“scd were charged with delay d . :i
Th7 ^no source of satisfaction has been stewfe if iiH 
^no confidence inspiring evidence werebrotSSM dM"^'^^
SI With the comr^isldn#

That rn 7 confessed, the guilt.
That complaint and affectee
prosecute against the accused.

V ^ il' like circumstances the :

‘ “■iss r"'' «"■< f«B fcSsufficient reasons for non-prosecution of the ...........
section 4-C(n] of Prosecution Act 2005. ^

;
!

^ i
K. '•dated • :

Shhh;*.;'MM?,'f'*-:::
I

i'jt :ii ;
1

. t •f
!

: !*
i 1 .5 ,

I?!!!. I• r
. j ihii‘f

r^'i Iare not interesbdM
1;

; .1 i i :
(•t:•

nirjli!rliili 3!h'7 ■ !.

-'.■•ry•:
iii■;

•:
•Ii1.!case under,:

■i? '?li

;J i,|;
I ■

i

,r i

:

t •f
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T • ■ ■'^. cT ''\-•Order-1 
■■ 04.4.2018 1;

%
■ \

Cpmpleie.Clinllan 

same be registered. On Cliallan ' 
APP requested for discharge of the 

complainant

1 \i
received from 

form the
prosecution. The

prosecution through 

accused, but in absence of
consent coupled with section of law attributed to

accused it seems feasible to notice the complainant, hence notice 

be issued to complainant for /o ^

y

V ■
(MuhammadHaroon)

Judicial Magistrate, Takht Bhai.
?

I

'\'. i .vV\'or *5 •o ^ pp t'
'\

y ^ y}

) A
i I

O 'i
O

r

Order-3
05.6!2018

JiV!iv;G'J-rvVlAi\iiTboA!,
SPP for the state present. Complainant npt in attendance. Du.e 

. General Election of Pakistan 2018 proceedings are not possible, hence 

adjourned. File be put up for proceedings already fixed 

Notice to complainant also be issued.

;»
i

■i

I

on
^ *

f:

___

'wH v ^

j

(Muhammad Haroon)’
■; Judicial Magistrate, Takht'Bhai.l> A

I

i'•••■.

s'.
': ; :

6^
i

t
I

I ^ 4 V

0:-*ry-.. yy.
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1^Keeping in view the 
coupled with record 
thereof this

request of 
and grounds taken ;

IfiiiSSSS?
well SHO concerned to ^,7™“ '"PP/P'-^^cution as ^ 

absconding accused as per law.

File be consigned! to; the :RR.after its

prosecution 
and founded ;
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■s necessary.completion.
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son/of-Fazal Subhan resident of Naray Wala, 

....(complainant)

mm. C, Statement of H^at Bilal 

Shameelat, Tehsil Takht Bhai, on oath.

m'-%y mv- ■ ; maW- \i

M■ iinrf
5•i

t1S>- ;!
Stated that I Modged FIR No.415 dated 28.8.2017 under

i-

392/411/34 PPC at police Sarho Shah against the accused namely

f ,SMn:>andjJ<lak Muhammad»Now4lsiha.ve»affeeted
* ' ' ' ' ,i.‘ ■ '

accused and pardoned theni'Jn the name of Allah A lmighty as they have satisfied 

me regarding their innocence. I submit myf GNIC copy of the same is Ex PA
A''.

If the accusell mentioned above

sections •.
■ 11i'

W'
Fawad Khan,

g
compfcMiisd'withM :■}- .1.m •i:Jl

i-MP' • I.'i . ■■

*. .w .i
i nmacquitted/discharged pn^er 

section 4-C-II of Prosecution Act in the instant case, I will have got no objection

are« v

g-'. ' • .
11

on the same. RO & AC. f
I*

) ■
. J

Mazral Bilal • (Complainant)

CNIC No.l61p2-7145127-l ;>
A ■ti

Dated:04.10.2018 ?I
(MuhammadHaroon); ' 

Judicial Magistrate, TakhtfBhaj^^
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IN THE COURT OF MUHAMMAD HAROQN TUDICIAL MAfnlSTRATF
lAKHTBHAL

ORDER-1
(27:9:2018

Complete Challan put in court. Be registered. :■

Perusal of file shows that the accused has been
charged for committing dacdity vide^FIR No.lTB^ dated"?

r 26.7.2017 under section 392/411/148/149 PPC/15 AA of 
^I^S-TakhTBlgi, but on Challan form the APP has requested 
that the accused be discharged under section 4-C(n) of \

0/Prosecution Act on the grounds that initially no one was
charged for commission of offence and present accused
were charged on the statement recorded under section
164 Cr.P.C. That no source of satisfaction has been 
disclosed. Similarly no. eye witness is available on record. 
Likewise no solid evidence was brought on record to 
connect accused with commission of offence. That the 
complainant and'-’othef effectee have patched^ up the 
matter with the accused and pardoned them.

ii)
1

M'1^?

That in such like circumstances the. trial of
I

accused would be futile exercise, vyastage of precious time 
of court and the uftirhate result would be would be the
acquittal of accused. Hence in the above mentioned 
circumstances and facts there are sufficient reasons for
non-prosecution of the case under section 4-C[iI] of
Prosecution Act 2005. < !

Keeping in view .the request of prosecution i
;coupled with record and grounds taken and founded 

thereof this court is agreed with prosecution, il^ice, 
aGcusedTiamelS^ke Muhammad son of Dost.Muhammad, 
Adnan.so of Afzal Dyaz, Fgwad~Kh~an son of Sher Afzal,

{

:Jameel Khan Maroof Khan and Farhad ,Ali son of
Shamsheer Khan resident of Mohallah Rawani, 'fakkar are' 
discharged- from- the cfrar^ire.veleSIa'gain.st-theirr?. Their 

sureties are^.also discharged; Case property, if any, be
I

i

dealt/returne.djp its lawful owner as per law. I p 

Li: I 

ia I

, Filp:.be^eonsigned. to the RR after its necessary 
completion..
ANNOUNCED

g73;2'o58-J •:
• II: •fei! IMuhan( mid Haroon,

Judicial Ma^trate, Takht Bhai
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>^^ MF0BETHE court of ALIAQAJUDL: MAGISTRATE.TAKHT BHAI MARDAN.

/4e-f )L dire-(■:.

STATF./ ■VS,

/ ■

Subje'.U: APPLICATION FOR THE DISCHARG OF THE ACCUSED U/S 4 C (IH PROSECUTION ACT %

Mk200S. IN CA!;E FIR NO. DATED U/50 .
7y'’

PS
/f:.

{'j Brief Facts of the Case:-f
/

^ 4.-g

JSiVO.
t-xivi} —

f"

1*t

I
7

■ 3i

'■h- f/ . i'
Grounds for Discharge.

^'T ..i^ p AlArM ' / tviA

kh°y. Uby(„^
—Qjtg,—..JrtrU^Ce 7.-/,. 7<
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—On -4^rW’ /Mte R.4.

^ <^2,.,;? ? y^ -/7 "
/5,^^ 7 1 , A // ^ ^ ■ /.-V^<V ^UZtKjD

^ , nr\,a0^j^^ /^^? jf tV'-<

accused would be a futile exercise, \^/astaee of precious time of the court.

I

ri
i.

f; ilxH:! i•• 5:

•>;^ . '

MI..j. ^
It is, therefore, requested that the accused charged in 

• aforementioned case, may Vindly be dischailged of the charges leveled 
against him for deficient,, weak evidence and for nin-prosecution by the

• Prosecution Agency U/s 4 c (ii) prosecution act 2005. '
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!:i. Assistant Public Prbsecutor, 
TakhtBhai
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