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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR.

Service Appeal No. 1329/2018

Date of Institution

Date,:gf Decision

..22.10.2018
.17.12.2021

Fawad Khan Ex-é?onstable No. 2717 District Police Mardan.

VERSUS

Regional Police Officer Mardan and two others.

“‘MR. FAZAL SHAH MOHMAND

Advocate

MR. MUHAMMAD RASHéED,
Deputy District Attorney

~ MR. SALAH-UD-DIN
'MR. ATIQ-UR-REHMAN WAZIR -

JUDGMENT:

SALAH-UD-DIN, MEMBER:-

Precise facts forming the background of the instant
service appeal are that the appellant was enlisted as Police
Constable in District Police Mardan in the year 2009. During

--- For respondents.

the course of his service, the app'ellant was charged in case
FIR No. 1184 dated 26.07.2017 under sections
392/148/149/411 PPC read with Section 15AA Police Station
Takht Bhai, case FIR No. 415 dated 28.08.2017 under sections

' 392/24 PPC Police Station Saro Shah as well as case FIR No.

' 416 dated 28.08.217 under section 392 PPC Police Station

... (Appeliant)
(Respondents)

- For appellant.

MEMBER (JUDICIAL)
MEMBER ()
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Saro Shah, fherefore, departmental action was initiated
against the _éppellant. On conclusion of the inquiry, the
appellant was dismissed from service vide order dated
20.06.2018. The departmental appeal of the appellant was
also rejected vide order dated 01.10.2018, hence the instant
service appeal. ‘

2. Notices were issued to the respondents, who submitted
their commé?mts, wherein they refuted the assertions made by
the appellant in his appeal.

3. Learned counsel for the appellant has contended that
the appellant was falsely charged and he has been discharged
in all the criminal cases registered against him. He next
argued that the mandatory provisions of Police Rules 1975
were not complied with and the appellant was not afforded
opportunity of proper defense and personal hearing. He
further argued that not a single witness was examined in the
inquiry proceedings against the appellant but even then the
competent Authority dismissed the appellant from service
through a wrong and illegal order, which is not tenable in the
eye of law. He next contended that after discharge: of the.
appellant in the criminal cases, the competent Authorit;/ was
not justified in awarding him major penalty. He also argued
that the appellate Authority has rejected the departmental
appeal of the appellant without considering the points agitated
by him in his departmental appeal, therefore, the order pa;ssed
by the appellate Authority is also liable to be set-aside.'
Reliance was placed on 2017 PLC (C.S) 1073, 2007 PLC (C.S)
247, 2012 SCMR 165 and PLD 2010 Supreme Court 695.

4.  On the other hand, learned Deputy District Attornéy for

the respondents has contended that the appellant being
member of a disciplined force has tarnished the image o
police department by committing robberies and was charged in
three criminal cases of robbery. He next argued that a regular
inquiry was conducted against the appellant, who admitted his




P
AL
B t/

el
—

3
guilt in his statement recorded duriﬁg the inquiry proceedings.
He further argued that the appellant has been discharged in

the criminal cases due to compromise with the complainants

and even otherwise too, mere discharge in criminal cases =

cannot be considered as a ground for exoneration of the
appellant in departmental proceedings. Reliance was placed on
2006 SCMR 1653, 2007 SCMR 563, 2008 SCMR 1151 and
2019 SCMR 113.

5. We have heard the arguments of learned counsel for the
appellant as well as learned Deputy District Attorney for the
respondents and have perused the record.

6. A perusal of the record would show that the'inquiry
officer recorded the statement of the appellant during the
inquiry proceedings on 29.05.2018, which is available on the |
record. In his statement so recorded during the inquiry, the
appellant has categorically admitted his guilt by stating that he
was correctly charged in the cases registered against him. and
had received an amount of Rs. 5000/- as his share in the
snatched amount. The appellant has not alleged either in his
departmental appeal or in the instant appeal that his
statement recorded during the inquiry was obtained - under
duress or pressure. The appellant has remained involved in
cases of moral turpitude and has admitted his guilt during the
inquiry. The appellant being a member of Police Force was
supposed to protect public from crime but he himself remained
involved in cases of robbery. The appéllant has tarn'ished_the
image of police department and he does not deserve.any

|
'

leniency.

7. The appellant has been discharged in the criminal casés
registered against him, howe\)er it is by now well settled that
departmental and criminal proceedings can run simultaneously
and outcome of one proceeding has got no effect on the other.
This principle has been approved by august Supreme Court of
Pakistan in its judgments reported as 2013 SCMR 714 as well
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as the judgment relied upon by'lé‘a'rned Deputy District
Attorney.

8. Consequently, the appeal in hand is having no force, "
which is hereby dismissed. Parties are left to bear their own
costs. File be consigned to the record room.

ANNOUNCED | |
17.12.2021 ?\ Z

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)




‘Service Appeal No. 1329/2018

HDRDER
417.12.2021

Learned counsel for the appellant present. Mr. Khalid
Mehmood, Head Constable alongwith Mr. Muhammad Rasheed,
Deputy District Attorney for the respondents preéent. Arguments
heard and record perused. _

Vide our detailed judgment of today, separatelyhiaced on
file, the appeal in hand is having no force, which is heréby
disqjissed. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
17.12.2021

(Atig-ur-Rehman Wazir) (Salah-Ud-Din)
Member (E) Member (J)




17.06.2021 Clerk of counsel for the appellant present. Mr. JaVed
- 4> Ullah, learned Assistant Advocate General alongwath Khial Roz
‘ ~ Inspector (Legal) for the respondents present

Clerk of counsel for the appellant stated that 'Iearned..
counsel for the appellant is unable to attend the Tribunal
today due to strike of lawyers. Adjourned. To come up for o N
arguments before the D.B on 08.40.2021 before D.B. ; R o o

(ATIQ-UR-REHMAN WAZIR) - : '(SAﬁH_-UD'-DIN_) |
MEMBER (EXECUTIVE) MEMBER (JUDICIARY)

08.10.2021 - Learned counsel for the appellant preseht ~Mr.
- Kablruilah Khattak, Add. AG for the respondents present

Learned AAG seeks adjournment on the ground
that he has not prepared the brief. To come up for.

arguments on 29 11.2021 before the D.B.

~ (Mian Muhamma : p"Chairman -
Member(Executive) - ’ '
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- . case,on 26.01.20)

26.01.2021

e

* Counsel for the appellant and Mr. Asif Masood, DER
alongwith kial Roz, Inspector (Legal) for the respc:)ndents
present | :

‘ Learned counsel for the appellant as well as learned
DDA almost concluded their respective’ arguments The
former however, requests for time to provide copy of
documents including the judgment, whereby, the
appellant was aequitted from the criminal charges. “The
abpelllant 'as well as respondents may produ‘ce “the
referred documents or any. other record relevant Wll'"l the
before this DB. '

(Msan Muhamrﬁ%/

Member(E)

Appell.ant with counsel and Mr. Asif Masood Ali Shah,
DDA alongwith Khial Roz, Inspector (Legal) for the
respondents present.

‘ - Former has provided certlf“ed _copies of orders-

, pertammg to criminal cases agarnst the appel!ant.,_. Placed
~on record.- To come up for further proceedirigs' on
© 10.03.2021 before this D.B. |

,{({MiaﬁjM Uhémmad)‘a’zé‘r};
- Member(E)

| The Worthy Chairman is on leave, there'fore the bench

is mcomplete To come up for hearmg on 17.06. 2021 before

the D.B.
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- 30.09.2020 - Mr.‘ Zia-dd-din, A’d\'(ocate,' for -ap'pe'l‘lant'ié.' present. ' | *
" Mr. Kabirullah Khattak learned Additional Advocate :
General alongmth Mr. Atta-ur-Rehman Inspector (Legal)
representative of department are also present

According to the junior counsel his ‘Senior st "
erigaged/busy in the Hon'ble’ Peshawar High Court,
Peshawar, he requested for ad]ournment as they have _
not prepared the brief on ‘the hughhghted pomt The "

- request is acceded to. Ad]ourned to 11 11 2020 on ﬂ
which to come up for arguments before D.B .

i T
(Atig-ur-Rehman Wazir) . (Muhammad Jamal Khan)
Member(E) , Member 16))

11.11.2020 Appellant in per_sqn, present.

Mr. Kabir Ullah Khattak learned Addltlona! Advocate General

alongwuth Zaheer PASI for respondents present.

|
|
|
Lawyers are on general strike, therefore, case is adjourned

to 20.01.20 arguments, before D.B.

(Mian Muhamm (Rozina Rehman)
Member (E) Member (J) ,’
|
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114.07.2020 Counsel for the appeltant and Mr. Ziaullah, DDA aic’)ng\'%%?ith

. |
j.;f"fAttaur Rahman, S.1I for the respondents present. = |
Learned counsel for the appellant as well as Iearned Asstt.

AG have concluded tP(\e:r respectlve arguments. To come up for
order on 23.07. 202

5.
B

(Muham . Chairman
' Member(Jud|C|al) ‘ _

~18.09.2020 , - Appellant present throﬁgh counsel.
A J Mr.. Muhammad Jan learned Deputy District Attorney

alongwith Atta-ur-Rehman Inspector for respondents

-present.

In the instant matter partial arguments were heard by -

the Hon’ble Chairman and Muhammad Jamal Member
(J) and further assistance was sought on two points,

therefore, this case is respectively sent to the Hon’ble

" Chairman for appropriate orders. Counsel is directed to

attend the said court on 30.09.2020 before D.B.

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) ' Member (J)




o 4,29.07.2020

Appellant in person and Asstt. AG alongwith Attaur

Rehman, Inspector (Legal) for the respondents present. .

|
In the instant matter, the main argument of Iearried
counsel for the appellant was regarding non-issuance of sh,'!ow
cause notice to the appellant before imposition of impugned
penalty. Reply to the argument by learned AAG was wi_th
reference to Rule 5 of the Khyber Pakhtunkhwa' Police Rules,
1975, in terms that show cause notice was not neéessary in
cases where regular enquiry was held against the police officials..

We feel that further assistance in the case is required

from both sides in order to resolve the foIIowAing propositions:-

(i) Whether the issuance of show cause notice to a police
bfﬂciai,‘ proceeded against Under rule ibid, is mandatory?

(i) Whether by virtue of beiﬁg a civil servant any beneficial
legislation, not in conflict/contradiction to the. Rdlés ibid,

can be invoked in the case of police officials?

To come up for further arguments on 18.09.2020 before

 this D.B. | C

(Muhammad Jamal Khan) ' ~ Chairman
Member :

o e e b gt s
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14.07.2020

23.07.2020

Due to COVID 19, the case is adjourned to 14.07.2020

for the same as before. . oy

T

Counsel for the appellant and Mr. Muhammad Riaz Khan

Paindakhel, Asstt. AG alongwith Attaur Rahman, S.I for the

',respondents present.

Learned counsel for the appellant as well as learned
Asstt. A.G have concluded their respective arguments. To come

up for order on 23.07.2020 before this D.B. o
\\ W

Chairman

(Muhamma
Member(Judicial)

- Appellant himself is present. Mr. Riaz Ahmad

| P'éindakheii, Assistant Advocate-General‘ for the respondents

is also present. .
Arguments in the wamf case (&5 heard by the D.B,

TR et

however, the judgment was reserved and the case was fixed

for order but today Hon'ble Chalrman Khyber Pakhtunkhwa

Services Tribunal, is on leave therefore, order could- not be

announced Adjourned to 29. 07.2020. File: ko—come-up for
L

(Muham\madﬂamai Khan)

Member

order before D.B. , K . )

—_

&
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14.11.2019 '" Counsel for the appellant present. Mr. Ziaullah,
' DDA alongwith Mr. Atta ur Rehman, Inspector (Legal)

. .
—

for respondents present. Representative of the
respondents submitted copy of enquiry report
mentioned in the order sheet dated 12.09.2019 which is
placed on file. A copy was also handed over to the
learned counsel for the appellant. Learned counsel for
the appellant seeks adjournment. Adjourned. To come
" up for arguments on 13.01.2020 before D.B.

Mj%er M/g%:/ o

13.01.2020 Due to general strike of the bar on the call of

Khyber Pakhtunkhwa Bar Council, the case is

- adjourned. To come up for further
proceedings/arguments on 03.03.2020 before D.B.

M h—"

Member Memb

3.03.2020 Counsel for the appellant present. Mr. Ziaullah,
DDA alongwith Mr. Atta Ur Rehman, SI for respondents
present. Learned counsel for the appellant seeks
adjournment. Adjourned. To come up for arguments on
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12.09.2019

R MEMBER MEMBER

Attorney alongwith Mr. Atta-ur-Rehman, Inspector (Legal) for the

'Adjoumed to 14.11.2019 for record and arguments before D.B.

. X
(15.07.2019 Appellant alongwith his counsel present. Mr. Usman Ghani,

District Attbrney alongwith Mr. Atta-ur-Rehman, Inspector (Legal)
for the respondents presen'f. Learned counsel for the' appellant
submitted application for requisitidning of record of Adnan
(Constable) S/o Fazal Dayan, serving in Platoon No. 15 at Peshawar o :\
of Elite Force Khyber Pakhtunkhwa. Representative of the department |
is directed to produce the same on the next date. Adjourned to

12.09.2019 for record and arguments before D.B.

(HUSSAIN SHAH) M. AA%AN KUNDI)

Appellant alongwith his counsel and Mr. Ziaullah, Deputy District

'respbndents present. Learned counsel for the appellant stated at the bar that :
another inquiry on the similar charges was also conducted by DSP Shaikh -
Maltoon Town, Mardan which was not available on the case file and the
same be requisitioned. Respondents are directed to provide a copy of said

inquiry report alongwith connected documents on the next date of hearing,. [

(Ahﬁd;ssan) : (M. Ami%Khan Kundi)

Member Member

L e




27.02.2019 Counsel for the appellant present. Mr. Kabirullah Khattak,
Addl: AG alongwith Mr. Attaullah, SI for respondents presér:"'}

A ‘ X
Written reply on behalf of respondents submitted which is placed

on file. To come up for rejoinder and arguments on 01.05.2019

before D.B-I1I.
:Zember

(Ahmad Hassan)

y

01.05.2019 Since 1* May has been .declared as Public Holiday,
therefore the case is'adjourned. To come up on 20.5- M before

D.B.

RICTRN

- 20.05.2019: Appellant in person, Mr. Riaz Paindakhel learned Asst.
( - AG alongwith Mr. Atta Ur Rehman SI for the respondents . |

present. . : - EUR

Rejoinder to the reply of respondents has been submitted
which is placed on file. To come up for arguments on

15.07.2019 before D.B.

Member : "~ Charrman
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26.11.2018 Counsel for the appellant present.

Contends that appellant was dismissed from
service on 20.06.2018 on the ground that various FIRs
were lodged against him at different Police Stations. His

departmental appeal was also rejectéd on 01.10.2018.

It was the contention of learned counsel for

appellant that mandatory proceedings of enquiry were

N !‘ not undertaken by the respondents which fact is evident

ol ST from the .impugned order also. That no charge
;shegt/s'tatei?ent‘ ot: allegations was se}ved Libbn' the

appel]aht}héréby";he was deprived of fair opportunity of

hearing.

" In the light of the above, the appeal in hand
merisadmission for regular hearing. The appellant is :
directed to deposit security and process fee wifhin 10 -

~  days. Notices be issued to the respondents for
submission of written rebly/comments-on 10.01.2019

before S.B.

/

Chaidman

10.1.2019 . Counsel for the appellant and Addl. AG
‘ ' alongwith Attaur Rahman, SI ~(Legal) for the

- respondents present.

Representative of the respondents{ states that the
requisite reply/comments are in- process [of preparation

-and will positively be submittéd on 'thlevnext date of

hearing. Adjourned to 27.02.2019 beforé §B -
I
i

Chatrman

g
|
|
|
L,




Form- A

! ,
’ FORM OF ORDER SHEET €
Court of
Case No. 1329/2018
S.No. | Date of order Order or other proceedings with signature of judge .
proceedings :
1 2 3
1. 22/10/2018 The appiilt:’)‘f Mr. Fawad Khan presented today- by Mr. Fazal
Shah Mohmanc\may be entered in the Institution Register and .put up
to the Worthy Chairman for proper order please.
2. ‘7’_’ l ~¥>1 g This case is entrusted to S. Bench for preliminary heariﬁg to

be put up there on "l_/y"—'//” /? .

/
CHAIRMAN




BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Serwce Appeal No !67/‘i /2018
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Fawad Khan......cccceeeeee. reeeereerernessesssesseeneeneenesnenneerAPpellant:
’ VERSUS |
RPO and others....ccceeeeenennens teesesseneecnestrnennn .s.......ReSpONdents
INDEX
S.No | Description of Documents Annexure’. | Pages
1. Service appeal with affidavit , -3
2. Copies of FiRs and orders A ! (4 ‘&_.
3. Copy of Charge Sheet B ; T
. \S -1y
4. Copy of order dated 20-06-2018 C ! c
' ! _
5. Copy. of departmental appeal and order dated 01-10- | D&E | ‘
2018 .
! {A =4 0"
6. Wakalat Nama f
I 2 a’
U\s)/ Y
Appellant

Dated-:19-10-2018.

Through

Email:- fazalshahmohmand@gmail.com

Advocate, Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Celi# 0301 8804841 .

T
|
1
|

!




b "{E’EFORE THE SERVICE TRIBUNAL KPK PESHAWAR

. N , !
Service Appeal No j‘ §7r'i 12018 !

Fawad Khan Ex Constable No 2717 District Police Mardan:

......................... App:ellant
VERSUS S A
| <
1. Regional Police Officer Mardan. . Diary No. ‘D L‘%
2. District Police Officer Mardan. k ) A& toto, 19
3. Provincial Police Officer KPK Peshawar. o Daed
C reeeeesesessesereanssssnnssnnns Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED _ 01-10-2018 PASSED BY .
RESPONDENT NO 1 WHERE BY DEPARTMENTAL APPEAL OF THE
APPELLANT FILED AGAINST THE ORDER DATED '20-06-2018 HAS
BEEN REJECTED. |

PRAYER:-

On acceptance of this appeal the impugned orders dated 10-10-2018
of respondent No 1 and order dated 20-06-2018 of respondent No 2
may kindly be set aside and the appellant may kindly be ordered to
be reinstated in service with all back benefits. f

Respectfully Submitted:- _ o

!
1. That the appellant was enlisted as Constable in District Police Mardan on

07-05-2009 and since then he performed his duties w:ith honesty and full
devotion with spotless service career and to the entife satisfaction of his

high ups. ; |
Fn&edﬁnmday :

[ ¢
Re ZEStrar

\0\\9 2. That the appellant Whl!e lastly posted as Guard Khazana Sessuon Court
Mardan was involved in three false cases vide FiRs No 1184 dated 26-07-
2017 U/Ss 392/148/149/411PPC/15AA PS Takht-Bhai, FlR*No 415 dated 28-
08-2017 U/Ss 392/34PPC PS Saroshah and FIR No 416 dated 28-08-2017

~ U/S 392PPC of PS Saroshah. (Copies of FIRs are enq"losed as Annexure
A). |

3. That the appellant was released on bail in all the méntioned cases by the
Court of Competent jurisdiction, was acquitted and was issue Charge Sheet
on 08-06-2018, which was replied in detail explainiﬁg the true facts and
circumstances regarding his innocence where after iiam illegal inquiry was

\ f
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- / . ) .

|

®-  conducted. (Copy of charge sheet and reply |I's enclosed as
i
|

in

Annexure B).

|
: l
4. That finally the appellant was dismissed from service byjrespondent No 2
vide order dated 20-06-2018. (Copy of order dated; 20-06-2018 is

enclosed as Annexure C). '
f
. ’ -, Yo . ) | _
5. That the appellant preferred departmental appeal beforilfe respondent No 1
which was rejected vide order dated 01-10-2018. (Copy of
departmental appeal and order dated 01-10-2018 is enclosed as

Annexure D & E). _ ! !
’ I

. _ " :
6. That the impugned Order dated 01-10-2018 of respond_ént No 1 and order

| ,
dated 20-06-2018 of respondent No 2 is against the law, facts and

principles of justice on grounds interalia as follows:- |
|

GROUNDS:- |

A. That the impugned orders are illegal and void ab-initio. |'

I

B. That mandatory provisions of law have been violatedi while taking action

against the appellant. |

!

i

|

C. That no proper inquiry has been conducted, no evide;}nce was collected in
support of the allegations, no one was examined fin presence of the
appellant nor was the appellant afforded proper opportunity of cross
examination. . ‘ ! -

i

I

D. That Show cause was not issued to the appellaht, thus condemned
unheard. _ ;! ‘

i!

. . }

- | |’
- E. That the appeliant has been acquitted of the charges by the Court of
competent jurisdiction and the complainants have stated that the appeliant

is innocent. ' !

F. That the appellant did nothing that could amount to rl'nisconduct.




. ,'
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O, .

Ly
G. That the impugned orders are defective and not speaking orders and as
- such not maintainable in the eyes of law. ' '

. H. That the appellant was not afforded the opportunity fof' meaningful
personal hearing. :

I. That the appellant has about 9 years of service with unblémished service
record. ' |

). That the appellant seeks the permission of this honorejble tribunal for
further/additional grounds at the time of arguments.

It is therefore prayed that appeal of the appellant may kindly be
accepted as prayed for in the heading of the appeal. ;' .
‘ 6! 4

» . Appellant -
Dated-:19-10-2018. ' Through |

Fazal Sha and

- Advocate Peshawar

AFFIDAVIT
|, Fawad Khan Ex Constable No 2717 Dlstnct Polioe Mardan do hereby
solemnly affirm and declare on oath that the contents of this Appeal are

true and correct to the best of my knowledge and belief and nothing has
been concealed from this honorable Tribunal. ' Olost s

"DEPONENT

Identified"

T ""’#‘R Hi”’(

R
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Shameelat, Tchsﬂ Takht Bhai, on oath. ...(complainant) . S ' ’{%
Stated that I lodeed FIR No 415 dated 28 8. 2017 under sectlc;ns ;
392/41 1/34 PPC at police Sarho Shah aghmst thg accused namely *Fawad Khaﬁ :
Jameel Khan and Nak Muhammad. Now 1 have affected compromise with all the ; 4
accused and pardoned them in the name of Allah Almighty as they have satlsﬁed :i
me regardmg their innocence. I submit my CNIC copy of the same i is Ex PA. . ¥ ’ | ;
| If the accused mentioned : -above are acqu1tted/dtscharged gﬁ&e; ' fi; o f .
secuon 4-C- II of Prosecution Act in the instant case, I will have got no objectllon ’
on the same. RO & AC. : { J ,
Hazrat Bilal (Complainant) it "-’3;".;:;’-1?%-1" ‘ :
CNIC No.16102-7145127-1 - ’ ’ . ,fuu
Dated:04.10.2018 N i
(Muhammad Haroon) IR
Judicial Magistrate, Takhthhax =
: o
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) BEFORE THE COURT OF ALLAOA JJOL MAGlSl HATE, TAKHT BHAI MARDA
y o

B N@{J{ /VZJW&} ﬁm) %,)/A g ‘ \ i%

-

G\
|

2 .STA'fE.........t...VS ! .
Subject: | APPLICATION FOR THE:DISCHARG OF THE ACCUSED U/S 4 C (li) PROSECUTION ACT By
© 2005, IN_ CASE . . FIRND. 4158~ oateo 28787 ¢/ 7 _uss ¥
i %?L/"’a/f/ /Jz}?L,': PS S’W/MJA/‘/[ | ¥

Rricf incts of the Case:-

i @?& &/\(’ JAVIAN j,ﬁ/ﬁ)l/\%é/g %& |
ot s betist ;z (oD e

_Dup --ﬂﬁ.ﬁv%tr - /ﬁﬁ/__é%m?:i; i
%wﬁf » L2l -
(Jroundsfor Dlscha_r;g T ‘ .m . | l
1 Jmi_wj [ 0 //i' Uq QZ /o-’z% ; €
ol ef bttt 130 e, LA

2 Kaﬁ _:ZB;__M\C)’C—O. @f ,./g\:é'g:; %@éé bt 1'
\%.,A _éréé/i M/ﬁ/& Y17 = o :

-~

N/ a Y Cmr)nm/&n(ie W;MPM MW,C_;Q,,, B
' lere il ts_becond ot
/a' AL _nce WM m/z//’ Ao %A
5 %L‘ 2 (ﬂcch:/' ‘ |
ot Tk Lomploinn 0 By Qjeiter pﬂdzae;%

,/@ mu/éw ST Ko allake é__@mé_ Iy s h«i?«czb@a}

e W‘M,‘, ATLA AN
M;Lw%\_y; 2 /1] o ” \}AWMW

S0, keeping in view the above acts and curcwnstances the trial of the.
accused would be a futile, excrc i, wastage ol precious time of the court.

it is, therefore, requested that the accu>ed ‘charged - i the .
aforementioned case; may kindly: be discharged of the charges leveled

aeainst him for d(ﬁf:upni weak ovidence arsd Tor non- -prosecution by the
Prroeascution Apency L2540 G pooveciition acl 200N,

<

Assistdnt Public Prosecutor
Takht Bhai :
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Order-4
22.6.2018.
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HE (AR B SPP for the state present. Complainant not in attendance. ; f'f ;Lj".‘&p;; }}il;]
} B - S0 N ELE L TP DI 1
. . GEyE At i ey
. : i sible, henc A, e e
. General Elettion of Pakistan 2018 proceedings are not pOS: A S é‘f""f'!gf;-’»?;w ;":i‘rl
. ’ f . . : LG AT AT
, L e : i for ?SZS&M. L P LI LE
i adjourned. Notice be issued against coimﬁlal?i?t P i nal ke Bt
. . N . " P oA S
S ‘ ; - s
S B . / o AR ﬁ’}i%’iﬁ; Ak,
AN ' : A et st !"-;l
. kp/\} 1/ Cp /\/ (Muhammad Haroon) s %}%@‘f‘;,‘i{ (i
‘ : Judicial Magistrate, Takht B b '.}.*.'5";;?‘5‘ pip
: ‘ o KT i gt 8
» Order-5 . ' A ;‘&"' s ‘ng 4 ;;
. v A L Akt 441l
Y '..05.9.2018 B '4:;5 ; ‘}5‘,'« 3 .-1»”-"5 |
* ' - . . "-'f;!"-"u * "o§ ‘_‘}';ib r} ;
T ,;.(:'.' . . . 4 i W i n;'-;-\r}e-;_ iy
1 u;‘i;\ ) . R I L t ’ rl;o't h, i:“ }:;\ ? ii{;}g_-!k}
. oy . , , . 0/590‘;.!_}';",..;‘,"_ i fsﬂ-'z. Pl
tEhdance™ resrgnotice be issued to complainant for 0(7/4 L, ,é‘, et ‘?i'};‘f
& W Y] s e
‘o . Coaala ;.‘.5&9, ii} o
. - T e B k0 (PO B I
o R N B 9 K
; : L A -1‘ Q&;i ,1;1" :‘:‘ X
LI P i [ R LA T
) - PRI g } 'g"sh"b?":*.r"é'}&.' '4 Y
A A
A ety et )
i\ Rl e
‘2 ';5'); s N . - Y hy S04 ‘f;; -{. ;_’l [.’».{5!" F"'
Tosdd, (Muhammad Haroon) ik ety o B
G- , / _ SRS N 1 ,’q g i
' ORDER-4 Judicial Magistrate, Takht Bhai.!; }'ﬁ"rw’""‘"‘ Qe v &
. BN 1 AN ) En TN A
04.10.2018 TR e e
' r,z‘! £ AN 13 L ?
_ e - ‘Etﬁﬁ! 3‘,’»'_.’1\!; f"s};’“?ll
oy . . e SR IR P B STy R
APP for the state present. Notice to complainant . -g‘,&;i ‘g* r;};““;ﬂ
. t . . * ' ) Lo | gy " it 3
- ’ received with report that * b *Ejg*’ha; W b P [ i
[ ! ' ! . C ~“n’ . ' ‘!":‘ K inte
o ,; o Perusal of file shows that the accused has been’, tﬁf% } ﬁfﬁ,“fﬁ‘*g, ,"" !
,-‘:1':'-‘ : charged for committing dacoity vide B % dated® g‘fg{’%'ﬁtx;"m : { -
Y £ . o - kR R w1 T jf‘,.;“"i
T 28.8.2017 under section 392/411PPC of P:$—SaFho Shah; = &i\.{.;;‘gf{p;'-‘ r,! LEIXE
. - tr v 3 [T N daf et
but on Challan form the APP has requested that the ‘i‘! 4 VIR
accused be discharged under section 4-C(11) of Prosecution , ) };f._:};;j: ‘.‘U, ' u; s ,gl
' - (4 LTS © o 2 ':"_g r". 1 - . k.
S Act on the grounds that accused were charged with d‘elay'té, ,; -;‘_f,;;{‘,-r’ ?,’..-LL._{,, 1
. I ‘,. . . . PO TN “.. Y 4 ‘.'-l: A" 180 "v . ‘ i &
RS of 18 days and no source of satisfaction has been shown®; i} i 7E, 4% LR R A
G2 Y . -"'."-.l’i‘«'.i.i'}-. '“‘ Y.t"-'"&.u-w"}- ' ,'22‘-,'} 'r‘i f
T That no confidence inspiring evidence were brought °,Pi4§;3513 ?."},' D311 T 1
LS . L T L Ty v il .‘;,"‘T‘A j
‘ } record to connect the accused with the commlssmn'of.%.j{ L f},‘h&;‘, é}‘f 1
i . PPN 8 Y e b
i offence. That the accused have not confessed the gu;lt.-;r p J 3 ﬁ»g ',‘ﬁr,;r i
: as o A A Ly e Eit .
!‘ That complaint and .affectee are not interested:i.to';_m:gv’!ii g%’ﬁi‘m %;i;;”" |
. P ) L ) ’ oy l;'.:.‘ -.i’ !'r.,’ é",'-' ., “:""':: ? '“:. '

K .Z'{”Ky prosecute against the accused. Ja8 ’:; ?i%&if’ ¥ lg“fféh‘i’;“k‘ S
e A DY , That in such like circumstances the ‘trial iOf* R ,;;{;girg':ﬁ% i }i* ”'s ¢
SR i . . iue b fim REEE SeBlerRile i

‘I' lﬂ) ~ accused would be futile exercise, wastage of precious _txmej_.',.’}fg %‘t‘éi‘ f-.,g,.%;:“l}i ]
Jafe e . SR o A | PN £ o+
; ™ (”1 of court and the ultimate result would be the acquittal of 4 ‘s:a ;;;:t:,‘,,zs-% '*=,; IS
: )‘- . ) . : L v Saer - .{.‘:' "',.’ [';».‘? | .
MBI inngNaccused. Hence in the above mentioned circumstances }, ziizg Gl I ﬁh"t‘
"I ~t . . - . M . Coh . 4:' " Pl L p- +
COMIGIC LY iy i:4Alcoupled with statement of complainant and facts there are R R L ;] i
vy " ]t. adlaas ' .‘_'or:‘ 1 - . . . - - vll.:v o i ‘v.. s . . | 2 .
. "P;;:: .o sufficient reasons for non-prosecution of the case under " & ;; - i
i [N . 7 N ‘ e 1 oy S |
— section 4-C(1l) of Prosecution Act 2005, %’) AT s *::! i
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Ordu 1 o : ' o Ce,
04 4 2018 ' .

Complete Challan recelved from prosecutlon The .

same be registered. O Chall

an form the prosecutlon through

APP requested for dischar ge of the accused, but in absence of '

complainant consent coupled with section of Jaw attributed to

accused it seems feasible to notice the complainant, hence "OtICB

be issued to complainant for W /° é({é

il

(Muhammad Haroon) '
LT _ ‘ Judicial Maglstrate ‘Takht Bhai.

/Ar)@ﬂ S,

o ’f/* (/J///—O
ST Y g 7 s oy 5

o

Order-3 . PR R TRReN B
05.6.201

JRICICIY, TARHT Bl L o3

SPP for the state present Complainant not in attendance. Due

‘-\/ Genera! Election of Paklstan 2018 proceedmgs are not possmle,qhzacz
adjourned. File be put up for proceedings already fixed on ')/

Notice to complainant also be issued.

S : . (Muhammad Haroon)
L ’ Judicial Magistrate, Takht Bhai.
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i

Complete Challan received from prosecutlon The .

same be registered. On Challan form the

prosecution through
APP requested for discharge of the

accused, but in absence ot g

complainant consent coupled with section of law attributed to
: accused it scems feasible to notice the complamant hence: notice .

‘ \ , .
RS be 1ssucd o complainant for , ()’°/° 4((& _ D v
s ‘. ;
’r.s' H fi ;—‘:
! IARE 1 Lt L ’ t :
o 1, . : (Muhammad aroon) i
SE/ O Judicial Maglstrate Takht Bhai.
RO I , w o,
W ol 4 " “ : ’
[ ! t ~
[ Ro! - 4
. t"; .
i X3
( - ﬁ
h ' ‘ ‘ * @*
: Py 9 ﬁ
Bl
S A -f‘) - J o0
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i
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3 . ot
P
N ot

Ord:er-q3“-' - - {itt : ARG ¢ :
% \ F
05.6.2018 C NI w AEHTBAA ,

SPP for the state _present. Complalnant not in attendance. Due

e
‘-'\/ General Election of Pakastan 2018 proceedmgs are not poss:ble, henc{
e ad;ourned File be put up for proceedings already fixed on ')/ 2 z

Notice to complainant also be |ssued

e ‘ { uf‘.arpmad Haroon)
T | ' : v Judicial Magistrate, Takht Bhai.
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06.1/107/

\
P

St 3 i <

g G"h% Keeping in view the request of prosecutig‘n‘b
.+ coupled with record and grounds taken and foundé,df §

: o
thereof this court is agreed with prosecution. Hence, all

accused namely fawad Khan, Jameel inc]uding'abscond‘éi'é‘; s

accused are discharged from the charge Ieveledy,againé
them. Their sureties are also discharged. Case property; i
any, be dealt/returned to its lawful owner as per law. Cop' .
of this order also be sent tg office of DPP/prosecution a .

absconding accused as per law,

File be consigned to the RR after its necessary
completion. '

ANNQUNCED
04.10.2018 ; ) 3

'

e - : B
f "'Muhal"r‘{ d Haroori,~ .
Judicial Magistrate, Takht Bhaqj =
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2702017
i SPP - Yor State  present.  Accused/petitioners - through
o counsel present. Record received.
/;,A,JZ./ : C - . y |
S /\ccuscd:‘pclmoncrs lmlmcl\f Tawad. Adnan. Fazal Pyan. |
. 3 ’
: . 5- - L m]ul B arhad se ek ll.«.u pml arrest bail in case lunslcrcd vide FIR
) /’"‘"“ . \u i u\l dated 26.7.2017 u/s - 3924411 PPC at Police Statlon Takht
, : i PN gy
, Bhat by contending that they are mnogent and talse Ly ll‘lpll(d cd in
the instant case,
Complaimant namely Habib Gul  and alfectge  Amir
I Zohaib. Shah Sacod. Aman Ullah, Ikram Ultah appeared and

- 7ty 7

Subnifted an alfidavits by stating that they all have g0t no objection
g L o . oo
55?:‘:1?{:', Sibihe decused/petitioners are released on bail. i support of affidavits

.

ol con mlaumm and altectees recorded. \\huun they

allnmgd the contents of aftidaviis (o be rue and \\*Hmu{

)0 and cocrcion. )
) b e

lllull“ll seetion .umlmlw to accuseds petitioners is non-

any [oree’

y (umlpoll!ld le in nature. but as per verdicts of superior courts when |

e complainant of the case is not interested 1o pmsccutc agdinst . l

person particularly at the bail slug(." then in such [li\k, situation xcium o
ofaceused on bail is always feasible course of practice.
" B

‘ Hence bail petition of the accused 15 aceepted on 5;(')56
ground ol private confpromise and he be released on bail. subject to
turtishing bail bonds worth Rs.300.000, - I twe sureties cach in like
amount to satislaction of this court, Requisitioned record be returned
(o quanter conceried. File oF this court be copsigned to RR after due
completion and compifation.

CANotneed
P07

/Iuh'-lmmud Haroon)

o
JudicialMagistrate, Takht thl'.
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Instant bail. petltlon subl

mted tlnoucvh cqunsel Bc,

‘ : t

ST registered. Not1ce issued to SHO conce[med f01 PSR

§s ) YA

1 * "g o e (Mullammad Harogn)

i S l A Judmal Maglstrate Tak‘ht Bhai

: ] o o

', j‘&}’% i Coyepens PR w‘\‘}\

%,Jg LY ‘“ﬁb& i g

iﬁ‘f ’ A ‘ o b -""'““
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' SP]’ for state present. /\LL{I\LLI}DL,[I[IOHLI ll‘IlOUC’h counscl

l ‘1

l ])iL\\.i]l l\«.wulluuvul Lomplam.m tin puson present.’ ] S
k- ' | 1T - -
X [ oy R : /\Luzsui/pulluonus namely cl]](l lameel alms Mmool S

N . l

i s (ﬂ/\)j Khan seek lhk.ll post arrest buil in case dwslcmd vide F IR No 416

: o, dated 28.8.2017 Uk 392//34 I’P( at I’u.lu, %tllmn b‘uho $hdh by

o . {
S ) j, ot u)nlm(luw l]mll he i I mnouml and ldisulv implicated in {he mstant

\ ) _ * . . :5':

R : - oo Complainant mnmlv Abid AlT appeareq dl]d \ubmrllud an B

:] B . l

N ,})) allidavit by stating that e has uulli Ho ul)]culon [:i' th

!i ) - o accused/ pumunus are iulumd on bail, m‘;suppoll of alilda\fll hls

: u

-

st I[LIHLII[ ILL()I('Cd \\’I'IL:IL!II he allnmul 1Iu1 contents ol a1l1c}av1t to
: he true and \\I1|‘0ltt any iom and coercion,
b 7

|||Ull|“|l section allnbmcd [0 ac

v L. t .
R .
|

.
q.uxul/pct]llonn,h ]

5 non-""
? / \ u)mpuunddhlu 0 natare, bul as per' verdicts ol superior Lount:'l -hen
'] , 7 l\ _ the unnpl‘nnml ol the case iH hot mluuu‘rd (o }')lO‘wLL{Il(.-cI.Oslll‘lSl..‘:' o
(1 L, 1) "operson p llilLll|(ll1\’ atthe bai sl 1eerthen in sugh like smmlion 1‘ele‘abe“ .
i ?}_ e al accused o h.1|| 1S ahways e l\lhiL course (yl practice. © | A '
1' :E—-—; ' . hence bail petition ol the' accuse l/pb[liIL)Hbl*S is awcplod
i A y @! .‘. on sole ground ol private L()J]]])!(HHISL and (h f\’ be ulmxuo on bd]i
gt : subject to rmmth“ bail bonds worth Rs. 20 0. 000/~ in. l\\fo S‘ttlc[m\
:’ } w ’

cach in like ‘nmtml Lo satistaction of this cou ‘l I\u]umtmncd 1L<,md =

»  Deorcturned o ghe wler concerned. File of llu\"wml be u()nswncd l<>
. | ;
RECalter due conpletion and compifation, :

s Announeed
12972017,

N
RN

(Mufammad Haroon) .
Judicial l\/]ugisu'ulc,i'quht'Bh’ai_.‘, '




[, Dr. Mian Sueed Ahmed District Police Officer. Mardan as competent :

%m"ﬁ’“." charge vou Constable Fawad Khan No. 2717, as follows, S
That vou Constable, while posted at Guard Khazana Session Court,

e/\_ﬁu(l]v’l u/s 392 PPCPS Saro Shah, You were recommended lor departmental é

gracsedines by - SP/ Investigation. Mardan vide his office Memo: No.o 1772/GB/Inv: dated \
13592017 and Memo: No. 1774/GB/Inv: dated 11.09.2017. due 1o which you were suspended
. T ———
wiie O Now 2125, dated 13.09.2017 and is Hiable to proceed departmentally,

This amounts to grave misconduct on vour part. warpaning departmental

action against you. as defined i seetion - 6 (1) () ol the KPK Police Rules 1975, 3
i, By reason of the above. vou appear 1o be euilty ol misconduct under scetion -+ 02 (i) of
the KPK Police Rules 1975 and has rendered yourselt liable to all or any of the penalties

A

as spectfied insection - 04 (1 a0 & b ol the smd Rules. !

2 You are therefore. divected 1o submit vour written defense within seven days of the . 1

receipt ol this charge sheet to the enquiry oftreern )

3. Your written defence i€ anv. should rcach i the enquiry officer within the specitied E

period. failing which. it shall be presumed that vou have no defense to put-in and i that

sase. an ex-parte action shall follow agaimst you. : )

4, Intimate whether vou desired 1 be heard in person, : ' 1'

3

Disirict Police Officer, *

Mardan !

E




FFICE OF THE -

Ncﬁ QE("F POLICE OF¥FICER — Ll -
MARDAN

Tel: 0937-923010¢
N BO937.02301 1)
Finail: dp:,\_bmz:s'd:_agp{)_ﬁ()‘_.‘.-'_“gm:m.=_rii..,-a\m_

o IRIA-P RO 975, Facehbook: Disirict Police Nirdan
& f AITE:

Faiters @ dpomardan

DISCIPLINARY ACTION UNDERKPK POLICE RULYS - 1975

L Dro Mian Saced Ahnud Dstrict Police Officer. Mardan ¢
authority am of the o pinion that Constable Fawad Khun No. 2717
procecded aoaimst as he commiited the following
{ili) of ;\P}\ l’ohm Rudes 1075,

STATEMENT OFf ALLEGATIONS

ds competent
s rendered himself liable 1o he
acts’omission within the meaning of section-(?

That Consiable Fawad Khan No. 2717, while posted at Guard Khazang
Flvs\‘im‘ Court) Mardan was charged in case vide 1R No. 1184 daied 20072017 uik

PR ) H] FXAA PS 1ukin Bhai case FIR Noo 413 Jaied I808.2017 urs 392734 PRCPES
Nare Shah ond case FIR Noo 416 dated 28.08.2017 wis 30 PPCPS Saro Shaly, [l wius

recommended Tor departimenty! proceedings by Sp7 I]I\k\ll“dl.l)]] Tardan vide hig office Memo:
dated THO92017. Gue 1o

Noo T772GB v dined FLO9.2017 and Meno: N, I77-4HGRAny:
\\"hich he' was suspended vide OR Noo 21250 dated 13.09.00)7 and s Hiable o progeed
kil_'p«:}!'li‘l1‘;’]“.1”_;‘ . ‘

S lorithe purpose of s .ul-'-u/'m e ¢ mdu obthe said olticin with

referenve 1o the above a'ik.‘ atons [ D f MTC~»--~-4 > U apj potnicd s
I Sgury umm
| b%('u

3. The ulr[ura\ officer shall chnduct
provisions of Police Rules 197 5
o the accused oificial.

proceedings in accordanoe wih
onable opportunity of delonse and hewring

ithin Byenty 1ve (235 s of the ree Cin uf
shment or other APpropriate action against the

and shall provide reys
record Tis tindines and make
this order. recommendation a8 (0 puni

aecused
ailicer,

, o The accused oflicer shall Join the proceedings on the date. tme ang
place fxed by the Fngainy Officer,

(2.8 ¢

(DN S 77
Bistrict Poh(c Officer,
Mardan
OIFFICE OrF THE DISTIRICT POLICE OFrIcy R MARDAN
Noo oo . ARCdated Mardan the 2007,
Copy of above is forwarded to the:

I S 1T Iiliating procecdings denins (he
accused olficial 7 Officer namely Constable Fay a0 Rhan No, 2717,
under Police Rules, 1975,

2o Constable Favead Wi S0, 2717w itk the directions o appoar fefon e
the Enguiny Oftieer on (he date. time and place fixed by (he en iy
officer for the purpose ol enguin procecdings,

30 NP nve: stgation. Mardan  wag i

olficd Nemo: Nooo177 §

DA

PGB e r_f..&d FL0920) 7

R I Y B




;%N;7WH”CF“?THE
DISTRICT POLICE OFTVICER VAN

MARDAN C°
Tel:  0937-9230109

Fax:  0937-923011]

Lmati: (!nommclan(n()fu email.com -
Facebook: District Police Mardan
Twitter: @dpomardan

' This order will dispose-6ff the departmenta mquirv. which has been

|
conducted against ‘Constable F anw ml No. 2'717,,on the allegation that m while posted al Guard

Khazana huwon Court, Mcucl‘m was charged ll"' case vide IFIR No. 1184 dated 26.07.2017 u/s
392/148/149/411/15AA PS le\h{ Bhai. case [F IR No. 415 dated 28.08.2017 u/s 392/34 PPC DS

m
Smo Shah and case FIR No. 416 dated 7%1( 2017 uw/s 392 PPC PS Suo Slmh e was

D s \-—.-...—.—.-.
recommended for departmental procecdings by bP/ [nvestigation, Mardan \’I(iL his office Mcmo:

No. 177"/(:3/Inv dated 11.09.2017 and M(.ngo No. 1774/GDB/Inv: ('Ialc.c! 11.09.2017. due 10

\vhmh he was quspcndccl vide OB No. 7173 ditted 5.09.2017 and is liable to procecd

H
departmentally:, TR 70 itude A(lvcndv ref lcuul on his perTormarree=vhich is an indiscipling act

and gross misconduet on his part as delined in |'
|| .
n this connection. € tJml.ll) Fawud No, 2717, was charge sheeted vide

ule 20110 ol Police Rules 1975

this office No. 12/R. dated 1$.09.2017: and ulw proceeded wpaimst departmenially tudugh My,

ba

Usman Tipu, ASP / Talkht Bhai, Mardan. \‘\r-'ho alter 1'L||Ii]|i1m necessary process. submived his

) 0 A
findings 1o the undersigned vide his oflice Mcnm No. l ST7/ST. dated 08.06.2018. The Crguiry

officer recommended him for major Pumshmuu
The undersigned ;‘1g1'c-.cld with the recommendation of the enquiry officer,
. I
and also heard him in OR held on 20.06. 2018, hcnc‘c the alleged Constable Fawad Nn 2717,

f .
nereby awarded major punishment ! isn ms.u! nom Service, with immediate n,l clin exercise of

the power vested | in me underihe ahu\u qunlcd niles.

Order announced ‘ C

. -~
/
|- g\/
1 ] {
' Dickhirram Rasheed (PSE)
' ' District Police Officer,
! Maidan,

No.j}} i—#}_h dated Mardan m-,'b_z/___g_ b ro

Copy for inf’u:muiidn and necessary wetion to the:
1

Hutod /go 06 A28

C Deputy nspector General of Police, Mardan l\u won-1. Mardan.

|,

2. S.P Inves SHLalion. J\lludtm

3, NS P(hrmlmm ..’h-dm

do ECDPIOY Nrdan

5. Pav (,,H.lcu (HPO) .\]‘Iiti.’!iL

5. OST(DPOY Mardan! '
|




Ly

“MARDAN

__\i’;(foject: ; APPEAL AGAINST THE ORDER OF DISTRICT POLICE OFFICER

hega:

b
SERV

~NAN ISSUED VIDE O.B NO.1241 DATED 20-06-2018, WHERE BY THE
r“«L“ANT WAS ' AWARDED MAJOR PUNISHMENT OF “DISMISSAL FROM 1, A
v , D

3
13
.

Resbected Sir

The appellant submits as under:-

1.

That DEO Mardan had issued charge sheet cum Statement of allegation No 12/R
dated 18-09-2017 to the appellant with the following allegations

“That you constable Fawad Khan No0.2717 while posted at Guard Khazana
Session Court Mardan was charged in the following cases’

a) FIR No 1184 dated 26-07-2017 u/s 392 PPC PS TBhai.
b) FIR No 415 dated 28-08-2017 u/s 392/34 PPC PS Saro Shah
c). FIR No.416 dated 28-08-2017 u/s 392 PPC PS Saro Shah

He was recommended for departmental proceedings by SP/Investigation vide his
office Memo No.1772/GB/Inv dated 11-09-2017 Memo No.1774 GB/inv dated 11-
09-2047 due to which he was suspended vide OB No.2125 dated 13-09-2017
and is liable o proceed departmentally.”

. In the light of above charge sheet, a departmental enquiry was initiated against

the appellant and ASP/Takhat Bhai,Mardan ‘Mr.Usman Tipu' was appointed-as
£0. During the course of enquiry, the appellant produced a detailed and
comprehensive raply along with relevant documents before the Enquiry Officer
but the version of the appellant was not considered. The E.O after fulfilling
necessary process. submitted his enquiry findings to DPO Mardan vide his office
Memo No.1317/ST dated 08-06-2018.The Enquiry Officer recommended the
appeliant to be awarded Major Punishment. (Charge sheet ,cum"‘statement of
allegations + Written repl'y are enclosed)

. That in the hght of enquiry findings, the DPO Mardan agreed with the

recommendations of the Enquiry Officer and awarded Major Punishment
Dismissal From Service” to the appellant vide OB No.1241 dated 20-06-2018.
Hence the presént appeal.(Copy of OB No.1241 dated 20-06-2018 is
enclosed)

The facts behind the aliegations leveled against the appellant are as under.

a). Case FIR No. 1184 dated 26-07-2017 u/s 392 PS TBhai:

In this case. appellant has not been charged in the FIR by the complainant
and was later on falsely implicated in the instant case. Similarly no
recovery has been effected at the instance of the appellant. Moreover,
there iz no evidence against the appellant to connect him ‘with the
commission of offence. The appellant is innocent in the instant case. The
complainant of the case “Habib Gul” and their other relatives have
produced written “AFFIDAVIT” before the court. mentioning therein that
appellant is innocent in the case and they have pardoned him. They have
further .stated before the courtthat they are not interested to pursue the
case and the appellant be acquitted in the case In the light of these

é

~ /b~
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/ GROUNDS OF APPEAL:

c). CaseFIR No.416 dated 28.08-2017 u/s 392 PPC PS Saro Shah:

Tr g e e

documenté the learned Judicial Magistrate Takhat Bhai released the

appeliant on bail. The case is not-fit for further tnat in the competent cou
of law (Affidavit + Copy of FIR + Court order are enclosed)

/"."

b). CaseFIR No.415 dated 28:08-2017 u/s 392 PPQ PS Saro Shah: |

In this case. the appeliant was also not charged directly in the FIR Dy the
* complainant. Infact, the report of the complainant regarding the alleged
occurrence was initially entered in the daily diary vide DD No.05 dated 10-
08-2017 PS Saro Shah. After the lapse of complete 20 days on 28-08-2017
the present case was registered against the appellant. The appellant is
nnocent and has been falsely implicated in the case. Complainant “Hazrz?t
Bilal” has declared the appeliant to be innocent in the case and has
pardoned him. The Complainant has produced a written «Affidavit” before
the court in this regard and stated that he is not interested to pursue the
instant case against the appellant. The learned ,JM/T.Bhai has released the
appellant on bail in the light of these documents. The case is not fit for
further trial in the competent court of law. :

(Affidavit+Copy of FIR+Court order are enclosed) :

According to the complainant Abid Ali the alieged occurrence has taken place
on 23-06-2017 at late night hours.The complainant reported the matter 10 police
on 28-08-2017 with the delay of about two months. As per the contents of the
FIR the complainant remained silent for about 02 months and later on charged
the appellant in the case:. All these facts clearly indicates the malafidty of the
complainant. In this case the appellant is innocent. Complainant “Abid, Ali" has
declared the appellant to-be innocent and has pardoned him. The Complainant
has produced a written affidavit before the court mentioning therein that he IS NO
more interested to pursue the instant case against the appellant .in the light of
these documents the appeliant has been released on bail by the learned
JM/T.Bhai. This case is also not fit for further trial in a competent court of law.i

(Affidavit+Copy of FIR+Court order are enclosed)

|

a That in all three cases mentioned in the charge sheet the appeliant ss not
directly charged in the FIR. The appellant was later on implicated in the
cases. ?

b That in all the three cases mentioned above NO recovery has been
effected at the instance of the appellant. Simitarly no confession has been
made by the appellant in the court ?

¢ That in all the three cases there is not a single iota of evidence to connect

- the appellant with the commission of offence. ' :

d That n ali three cases, the concerned complainant have categorically
ceclared the appellant to be innocent and No more interesied to pursue
the case against the appellant in the court. In the light of written affidavits
produced by the complainants in the courts all the three cases are not fit
for further trial . :

e That the appellant was enlisted as constable in Police department on 07-
05.2000 The appellant performed “his duty with zeal and efficiency and
never dealt departmentally prior 10 this Similarly the appeliant has neve!
peen punished throughout the whole period of service This fact 1s evident
from the shinning service record of the appeliant. !

f That during course of enquiry not a single witness has supported the
allegations leveled against the appellant. -

_—:

17~
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pellant are superficial in nature

4. That the allegations leveled against the ap
ly appreciated the facts and

and the enquiry officer has. not proper
circumstances of the case. :
That the enquiry and impugned order of the DP

based on presumptions . hypothesis and conjectures..
That no. "Final Show Cause Notice” was issued to the appellant before

awarding the major punishment “Dismissal from Service" which s

necessary requirement as per Police Rules and also against the prevalent

norms of natural justice. Hence, an illegal impugned order was passed. !

That the facts /details regarding the innocence of the appeliant were

brought into the notice of worthy DPO Mardan during personal hearng on

50.06-2018 but unfortunately. were not considered by the worth DPO
. ’ |

Mardan. 1
k. That in addition. to the above facts, the E O has not made the enquiry
ularities and has dashed the rLl)ies

above board and committed certain irreg
and regulations to the ground. The Enquiry so for conducted is just an eye
|

wash and fill in the blanks.

‘ 4 .
O Mardan is partially

| The appellant is married with 01 kid Father of the appellant has since
been died and the appellant is the only male member of the family l'The
sole livelihood of the entire family is dependent upon the police service of

' I

the appellant. !
' ' !

Keeping in view the above mentioned facts and circumstances, it is

Appellant may kindly

humbly prayed in your honour that the Appeal of
pugned Order pal'ssed

be accepted on humanitarian grounds and the im
ide by re-instatement in seir‘vice

by DPO Mardan may please be set asi
from the date of dismissal with all back benefits , please.

Your's obediently. |

|
(Ex. Constable Fawad Khan NO.2717)

Dated: 04-07-2018 Police Lines, Mardan !

i
3
|
l




‘ | ORDER. | — 19 -~
This order will dispose-off the depértmental appeal preferred by Ex-
Constable Fawad No. 2717 of Mardan District Police against the order of District Police
Officer, Mardan, wherein he was awarded Major punishment of dismlssal from service
vide OB No. 1241 dated 20.06.2018.
Brief facts of the case are that the appellant while posted at Guard

Khazana Session Court, Mardan was charged in the following criminal cases:-

1) . FIR No. 1184 dated 26.07.2017 u/s 392/148/149/411/15AA PS Takht Bhal
- 2) FIR No. 415 dated 28.08.2017 u/s 392/34 PPC PS Saro Shah
3y FIR No. 416 dated 28.08.2017 u/s 392 PPC PS Saro Shah.

1,

Therefore, he was recommended for departmental proceedings by
Superlntendent of Police Investigation, Mardan vide his office Memo: Nos. 1772 &
1774/GB/Inv ‘dated 11.09.2017 due to which he was suspended by the District Police
Officer, Mardan OB No. 2125, dated 13.09.2017 and is liable to proceed departmentally.
In this -connection he was charge sheeted vide and also proceeded against
departmentaliy through ASP / Takht Bhai, Mardan. The Enquiry Officer who. after fulfilling
necessary process, submitted his findings to the District Police Officer, Mardan and
recommended him for major punishment. The District Police Officer, Mardan agreed with
the recommendation of the Enquiry Officer. He was calied in Orderly Room held on
20.06.2018 and heard him in person by the District Police Ofﬂcer, Mardan but he failed

in his defence, hence the alleged Constable was awarded major punishment Dismissal’

from Service. ‘ - | uF

He was called by the Undersigned in orderly room held in this off‘icfe
on 26.09.2018 and heard in person. The appellant was being involved in 03 cases of
robbery. Therefore, 1 find no grounds to intervene into the order passed by the then

District Police Officer, Mardan, hence appeal is rejected. '

ORDER ANNOUNCED.
. (MUHAMMAD ALI KIIAN)PSP
Regional Police Officer, -
Mardan.
No. (5 274 /ES, Dated Mard_an'the O.ZL/ZO /2013-/

Copy to District Police Officer, Mardan for information and necessary
action w/r to his office Memo: No. 702/LB dated 06.09.2018. The Service Record is
returned herewith. "

(*****)

0/
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Servict Appedl No. 1329/2018.

- PESHAWAR.

Fawad Khan s

THE I-IONOU RABLE SERVICE Ti’(ﬂ% UNAL KHYBER PAKHTUNKHWA

.. .Appgllant.-'

- VERSUS.
District Police Officer, Mardan .
c&others.......oi PP Respondents
iNbE’X

S. No. Dcscuptlon of Docummts Annexure: | Pages.

I. ertten Reply. —— S )

2. | Affidavit. — 3

3. | Copies of FIRs : A,B&C 4-6

4 Copies Charge Shect Statement of allegatlon and D.E&F . 7.9
inquiry : -
.S, Copy of Authority [ etter. - 10
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o BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHW_:A_.

s |\ PESHAWAR,
A AR
Service Appeal No. 1329/2018.
Fawad Khan ... Appellant,
VERSUS.

District Police Officer, Mardan

& others

..................................................................................... Respondents.

Respectfully Sheweth: .
PRELIMINARY OBJECTIONS:-

PAE RS SR

That the appellant has not come to this Honourable Tribunal with clean hands.

That the appellant has got no cause of action.

That the appellant has concealed material facts from this Honourable Tribunal.

That the appellant is estopped by his own conduct, by law to bring the instant appeal.
That the present appeal is bad in its present form hence not maintainable and liable to
be dismissed. - ' .
That the appeal is bad due to non-joinder of necessary parties and mis-joinder of
unnecessary parties. . '
That the instangappeal is barred by law & limitation. -

REPLY ON FACTS.

1.

AN

Correct to thé extent of his enlistment in the year 2009, however, to the rest of the
Para the service record of the appellant speéks otherwise. His conduct carries a series
of heinous crimes, hence, does not deserve to be retained the Police Department.
(Copies of FIRs are attached as Annexure-A, B & C)- |

Incorrect. The appellant was found involved in a number of heinous crimes and was
proceeded against departmentally by carrying a proper inquiry and found him
indulged therein, hence, recommended for major penalty under rules/law.
(Copies of Charge Sheet, Statement of allegations & inquiry are attached as
Annexure-D, E & F) | '
Incorrect. The appellant has not been acquitted in the above reference criminal cases.

Besides, release on bail provides no basis for innocence to an accused in a crimifial

case. Hence, denied.

Correct, hence, no comment.
Correct, hence, no comment.
Incorrect. The impugned orders are legal, in accordance with facts and norms of

justice. Hence, not liable to be entertained in this Honourable Tribunal.

REPLY ON GROUNDS:-

A. Incorrect. The impugned orders are legal and in accordance with rules/law.

B. Incorrect. The appellant is treated as per rules/law and all codal formalities has been.
complied with. '

C. Incorrect. Proper inquiry has been conducted by complying with codal formalities, hence,
denied.

D. Incorrect. All codal formalities has been done with.

1




N
A N
™

* E. Incorrect as the cases are still pending trial in the coinpetent cqurt 6f law. Besides, he has
‘been found guilty of misconduct during departmental inquiry, hence deserved of the .
-~ impugned penalty. .g :
‘\ Incorrect. The appellant has done misconduct under Police rules/law arid therefore, could
" not be retained in Police Force anymore. |
~ G. Incorrect. The impugned order are correct speaking ones and miaintainable in the eyes of -
© o law. ‘ - )
H. Incorrect. The appellant is prov1ded all opportumtles of defence at all fora, hence,
sustained his guilt/misconduct. :
L. Incorrect. Appellant has in a short span of his service which is filled with a series of
red/Bad entries. (Copes of red/bad entries are attached as Annexure-G). '
J. The respondents also seek permission to raise additional grounds at the time of
arguments.

PRAYER:-

J

It is, therefore, requested that the prayer of the appellant, belng baseless & devoid
of merits, is liable to be dismissed with costs. :

A .
Inspectoy General of Police,
Khyber Pakhtunkhwa,
' eshawar. _
(Respondent No. 03)

Deputy Inspector General of Police,
Mardan Region-I, Mardan
(Respondent No. 01)

v
/ District Police’ Officer,
& Mardan .
(Respondent No. 02)

KA




“  BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.

Service Appeal No. 1329/2018.

Fawad KNAN .......oiviereeeceeeee e eeeneeine e e eeene e Appellant.

VERSUS.

District Police Officer, Mardan _ '
B 311 3 P P PR PRTS ......Respondents.

' COUNTER AFFIDAVIT,

_ . We, the responderi'is do hereby declare and solemnly affirm on
oath that the contents of the Para-wise comments in the service appeal cited as subject are true
and correct to the best of our knowledge and belief and nothing has been concealed from this

- Honourable Tribunal.

InspectoY {zeneral of Police,
Khyber [Pakhtunkhwa,
‘Peéshawar.

" (Respondent No. 03) .

Deputy Inspector General of Police,
Mardan Region-1, Mardan
(Respondent No. 01)

~ s

-

Ve District Police Officer,
V Mardan '

/

(Respondent No. 03)

’
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. OFFICE OF THE
BISTRICT POLICE OFFICER —
MARDAN o

Tel 09379230100
Iax: 0037-92301 11
Fanail: dpomardanG30 o cinail com
CIRABLA-PR-T9TS, Facebook: Dhstrict Palice Mardan
f, 72017, Fwitter: 4odpomardan

DISCIPLINARY ACTION V;\’Iil‘z‘.R KPK Pl(“,I(:l‘_‘, RULES ~ 1975

1, Dr. Mian Saced Ahined District Police Officer. Mardan as competent
authority am of the opinion that Constable Fawad Khan No. 2717, rendered himsel! liable to be
pre )weeded against as he commitied the following acts’omission within the meaning of section-02
tii) of KPK Police Rules 1973,

STATEMENT OF ALLEGATIONS

That Consiable Fawad Khan No. 2717, while posted at Guard Khazana
Session Cowrt. Mardan was charged incase vide FIRONG. 1180 daed 26.07.2017 wis
SOTTARAA9ATIIAAA PS Takht Bhai. case FIR Noo 915 dated 28082617 wis 392734 PPCPS
Saras Shulv and case FIR Noo 216 dated 28.08.2017 w's 392 PPCPS Saro Shah. e was
ceommended for dc;‘vwlmcnl;il proceedings by SP Invesiigation. Mardan vide his office Mema:
Noo 77HOBA dated 11.09.2017 and Memo: No. 1770GBAnvs dated FHOO26T7. Gue 1o
which he was :ﬁuspcmicd vide OB Noo 2123 dated 13092017 and is liable (o proceed
deparunenially,

- Forthe purpaose \)I ,L.ulnu/ln(‘ the conduct of the \mJ olficial with

reterence o the .:lm\r. ‘||Iw wons D f J\qi’

S appointed as
Enguire Ofticer.

The enquiry officer shall conduct proceedings inaccordance with
provisions of Police Rules 19735 und shall provide reasonable opportunity ol detense and hearing ‘
o the accused oiticial. record s e dings and make within bveniy [ive (23) davs of the receipt ol
thiv arder. recommendation as 1o punishment or other appropriate action against the secused

1‘!"'\.\!

4. The accused otficer shall jcin the procecdings on the date. 1ime sind

i

place tixed by the Enguiry Ofiicer.

. : : : Bistrict | uhcc Officer,
‘ ' Mardan
GIFICE OF THE BIST E\Q’"’ POLICYE U FEICER, MARDAN
CNoo R dated Mardan the o 2017,

Copy of above is forwardéd to thes

accused olticial 7 ()H;u‘ namely Constable Fawad Whau No, 2717
under Police Rules, 19725

Lo : orinitianing pmuuin.;. agadnst ihe

20 Constable Favad Nl el 2717, with the dircctions 1o yappear belose
e Fuguin Oflicer on the date. thne and place Tixed by the enguiry
alfieer for the purpose ol enguin proce codings. '

SoOSPAnvestipation. Mirdan word his o office . Meme: Noo 17 &
L2740 L dated 11092607, -




I, Dr. Mian Saced Ahmed District Police Officer. Mardan as competent

#iv hereby charge vou Constable Fawad Khan No. 2717, as follows,

o % That vou Constable, while posted at Guard Khazana Session Court,

A?&E;‘d:—m was charged in case vide FIR No. 1184 dated 26.07.2017 u/s 302/148/149/41 H/ISAA PS

fakht Bhai. case FIR No. 415 dated 28.08.2017 u/s 392/34 PPC PS Saro Shah and case FIR No.
416 dated 28.08.2017 u/s 392 PPC PS Saro Shah.. You were recommended lor departimental
proceedings by SP/ Investigation. Mardan vide his office Memo: No. 1772/GBAnv: dated
11.09.2017 and Memo: No. 1774/GB/Inv: dated 11.09.2017. duc to which vou were suspended

vide OB No. 2125, dated 13.09.2017 and is liable to proceed dcpurlnﬂuﬂal!y

This amaunts to grave misconduct on vour parl. warraiting deparnnental

action against you. as defined in section - 6 (1) (a) of the KPK Police Rules 1973,

1. By reason ol the above. vou appear o be guilty ol misconduct under section - 02 (iii) of

the KPK Police Rules 1975 and has rendered vourselt Liuble to all or any of the penalties
as spectlied i seetion - 04 (1) a & b ot the said Rules,
2. You are thercfore. divected to submit vour written defense within seven dayvs of (he

receipt ol this charge sheet to the enquiry otficer.

3. Your writien defence il anv, should reach 1o the enquiry officer within the specificd
period. failing which. it shall be presumed that you have no delense to put-in and in that
case. an ex-parte action shall follow aguinst vou.

~1 Intimaie whether vou desired to be heard in person,

Nian Saced -
District Police Officer,
Mardan




OFFICE OF THE
SUB-DIVISIORAL POLICE OFFIE R,
THREAT BHAI CIRCLE

Tel & Fax: 0937552211, E-Mail: dsp.thi@gmail,com

No. __/3/7 /ST, Dated: 08 /06,2018

‘The Worthy District Police Officer,
Mardan.

Subject:  DISCIPLINARY ACTION AGAINST CONSTABLE FAWAD
KHAN NO. 2717

r(muly refer to your offi ice Diary No. 12/R/D.A-P.R-1975, dated

This enquiry report is the outcome of an elaborate enquiry into a

ement of allegation against Constable Fawad Khan No. 2717 that ke, while

pos tLd at Guard Khazana Session C Court, Mardan was charged in case vide FIR No.
1184, dated 26.07.2017, u/s 392/148/140/41 I[/15AA PS Takht Bhai, case FIR No.
415, dated 28.08.201 7, u/s 392/34 PPC ¥'S Saro Shah and case FIR No. 416, dated
28,08.2017, u/s 392 PPC PS Saro Shak. The competent authority designated the

P Sheikh Maltoor: as enquiry office but later on the undersigned was appointed,
enquiry officer.

FINDING & F 17E ENCET RV

In this connection enauj ry proceedings were initiated and available
apers were deeply perused and the a Hleged Fawad was summoned and

\l
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hearo %n DTSN, QLI'I:’.kg i Perscs apoeorance before the undersigned he confessed
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ne received Rupaes 3.000/- in robbery share. In this conneciion his

S.r.atemem' was recorded which i herewith artached. The defau uiter constable was

questioned and counter :‘;u&scionui #f eugth wherein it was found that hP being
member of discipline forse comuiiis heino, s crime instead prevention o 1@@ He

A.vl
reque

sted for filing the cnauiiy proceediings against him and algo commy fied to be

careful in future. X% /S/
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. - OFFICE GF THE |
CDISTRICT POLICE Oi* WC”R ;

g
i

Lt

TMARDAN"

Tel:  0937-9230109 :
Fax:  0937-9230111 .
: _L_‘H.._.,_'.“e:g}/ ‘ Email: dpomardan6350tgmail.com

Facebook: District Police Mardan
Twitter: @dpomardan

- ORDER

This order will dispose-off the departinental inquirv. which has been

conducted against Constable Fawad No. 2717, on the alicoation that ke while posted at Guard

Khazana Session Court. Mardan was Lh‘llQLd in case vide FIR No. 1184 dated 26.07.2017 u/s
392/1481149/4 1 1/15AA PS Ta]\'hl Bhai, case FIR \‘o 415 dated 28.08.2017 u/s 392/34 PPC PS
Saro Shah and case FIR No. 416 datecl 28. ()8 ’{)17 u/s 392 PPC PS Saro Shah. ‘He was

recommended for departmential procecdings by SP, Investigation, Mardan vide his office Memey:

No. 1772/GB/nv: dated 11.09.2017 and Memo: No. 1774/GB/Inv: dated 11.09.2017. due o

which he was suspended vide OB* No. 2125, dated 12.09.2017 and is lable to proceed

departmentally. This aititude adversely reflected on his performance whicl is an indiscipiine act
and gross misconduct on his partas defined in rule 23iii) of Police Rules 1075

i this connection, Constabyie Fawag No, 2717, was charge shecied vide

this office No. !2/1\. dated 18.09.2017. wnd atso proceeded apainst departiment ally throush Mr,

]
]
|
- Usmiza Tipu, ASP/ 'i‘;z!-:ht Bhai, Mardan. who alter fulfi Hiing necessary process. subniisted his
Badings 10 the un: ‘Ll‘;l(’“\,(.i vide his oliice Memo: No. 131 7ISTT, dated 08.06.2018. The enquiry
officer recommended him for major Punishment.
The undersigned agreed with the recommendation of the enquiry wificer,
ana also heard hiry in OR held on 20.06.2018, hence ihe allo ged Constable Fawad No, 2717,
hereby awarded major punishment Bismissul feom Service, with immediate eflect in exercise of
the power vested inmie ander the ahove guoted rales
Omur anioiirced
(i N, //\. Z// - : /
™ ; ' \
Dl 20 EB s I
. Dr llvirran Risheed (E5F)
: ‘ : District Police Officer,
250 Muardaan.
No _5_,_2}1_5-—_[; 2R ¢ a’(’&d Mardan the /// ;;jg_‘t_)_ .
Copy forinformation and ne CesSReY setion to e
i Deputy Inspector General of Police. . Mardan Region-{, Mardas,
2. S invesiipation. Mardan -
RN S Operations. Maran,
4. e (DPO; NViagden
D P"\ Ofieer 7OPO) Mardan,
| é. OSHDPO) Minrdan,
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBI‘R PAKHTUNKHWA,

PESHAWAR
Service Appeal No. 1329/2018. o
. - .
Fawad KBan ...t Appellant.
" VERSUS.
District Police Officer, Mardan '
& OTOES . it Respondents.

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Inspeétor Legal, (Police) Mardan is hereby
authorized to appear before the Honourable Serv.icc Tribunal, Khyber‘ Pakhtunkhwa, Peshawar in
the above captioned service appeal on behalf of the respondents. He is also authorized to submit
all required documents and replies etc. as representative of the resbondents through the Addl:

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

ol
Inspector G¢neral of Police,
Khyber Pilkhtunkhwa,
Peshawar. ,
(Respondent No. 03) e

ks

A
&
3

Deputy Inspector General of Police,
ardan Region-I, Mardan
(Respondent No. 01)

-

”

/
/7 District Police Officer,
Y Mardan

- (Respondent No. 02)
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_BEYORE THE KPK SERVICE TRIBUNAL PESHAWAR.

¢

Service Appeal No ﬁ'blo\ /2018.
Fawad KNan..eeeereeniiiminiiniceeicrretentneneessaennens Appellant.

RPO & Others.ccerevenciumnienceeencinenne. reeresseranernsseanns Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such
denied. The appellant has got a valid cause of action and locus standi to
bring the present appeal, the appellant has come to this honorable tribunal
with clean hands and the appellant has concealed nothing from this

. honorable Tribunal. All necessary parties have been impleaded and instant

appeal is competent in its present form.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather
amounts to admissions and are based on malafide. Respondents have
failed to show that the version of the appellant is incorrect. Even
respondents have failed to show and substantiate their version referring to
any law and rules. In the circumstances the appellant has been deprived of
his rights without any omission or commission on his part and he has been
deprived of his rights guaranteed by the Constitution and law of the land.
The appellant was falsely involved in the mentioned cases from which he
has been acquitted by the Court of competent jurisdiction, as such there is
nothing left against the appellant, and the appellant is as such entitled to
be reinstated in service with all benefits.

In the circumstances the appellant has not been treated according to law
and rules being his fundamental right. The impugned orders are in total
disregard of the law and rules. Ex-parte action has been taken against the
appellant. The impugned orders are void being passed in total disregard of
law and rules. The appellant as such is entitled to be reinstated in service.

>



It ¥ therefore prayed that appeal of the appeliant may kmdly be
Acce ted as prayed for.
P pray 0\-0)’)’

Dated:-20-05-2019. Appellant
| Through
Fazal Shdh Mohand

- Advocate Peshawar

AFFIDAVIT
I, Fawad Khan Ex Constable No 2717, District Police Mardan, (the appellant),
do hereby solemnly affirm and declare on oath that the contents of this

Replication are true and correct to the best of my knowledge and belief
and nothing has been concealed from this honorable Tribunal.

sl y
Idantjfie | DEPONENT
Fazal Sh mand - | .
. & or
(L

Advocate Peshawar.
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e Chalian put court. Be registercd.

LIHHCQURT O Aty anapan HAROGN JUDICIAL MAGiSTRATE,

sl Hife shows that the accused has been

charged 98 cammitting dacoity .vide FIR No.1[84 dated

26.7.2017 under section 392/411/148/149 PPC/15 AA of

P.S Takht Bhai, but on Challan form the APP has requested
that the accused be dlscharged under sectlon 4~ C(ll) of

Prosecution Act on the grounds that initially no one was’

charged for commission of offence and present accused

- were charged on the statement recorded under section

v

o sUwice of satisfaction has been
Ay N0 eve witness is available on record.
reiesise o soid evidence  was brought on record to
CME U urel aith commission of offence. "[h;zt the

. KA

St "]dIIll t aid other effectee.-have patched up the

matter with the accused and pardoned thein.

That in such like circumstances the tna] of
accused would be fiitile exercise, wastage of precious time’
cf court and the ulttmate result-would be would be the
acquittal of accused Hence in the- above mentioned
circumstances and facts there are sufficient reasons for

- non-prosecution of the case under section 4-C(il) of

Prosecution Act 2005. _ _ o
Keeping in view the request of prosecution

coupled with record and -grounds taken and founded

thereof this court is agreed with ' prosecutlon tHence,

accused namelyv Nake Mnh:‘m"“""i son nf Dact Mvh’!mmad,

T soa Dyaz, Fawad Khan son of - Sher Afzal,

Jameel” Khan  Maroof Khan and Farhad Ali son of
. .

Shamsheer Khaniresident ofMohallah Rawani, Takkar are

discharged from the charge leveled agamst them. Their’

sureties are als dlscharged Case property, if any, be

dealt/returned to}its lawful owner as per law. K
File be consigned to the RR after its necessary

27:9.2018

N . e 3
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ALY BEPORT \(JAH\"*T (O\ STABLE FAWAD KHAN NO.2717

: Kindly refev to your office diary No.12 /R, dated 18.09.2017.
' " Constable Fawad Khan No. 2717 while posted at guard kliazan session co
mardan  was charged in casc vide FIR No.1184 dated 26, 07.2017
392/148/149/411/1SAA PS Takth Bhair, case FIR No415 dated 25082617 s
392/34 PPC IS Saro Shah and case FIR No.416 dated 28.08.2017 us/ 392 PPC PS
Saro Shah. He was recommended for departmenial proceedings by SP/Investigation,
Mardan vide his office memo: No.1772/GB/Inv dated 11.09.2017 and meine: No.
- 1774/GB/Inv dated 11.09.2017, due to which he was suspenced vide OB No.2125,
dated 13.09.2017 and s fable to proceed departmentally.
PROCEEDINGS:- :
Inquiry proceedings were initiated. The accused constable was summoned and
copy of the charge sheet and statement of allegation were delivered to him.
The official was heard in person and was given opportunily of self delense.
The defaulter constable submitied his reply to the charge sheet in the stipulated time
and disclosed in his writien statement, which are as under with detail.

s

Case FIR No.1184 dated 26.07.2017 u/s 392 PPC IS Takht Bhai.

The alleged constable stated that in this case he has noi been charged in
FIR. Similarly no recovery has been obtained at the instance of the alleged constahle
There is no evidence against him. The alleged constable said that he is innocent i this
case. The complainant of the case have produce written affidavit before the ,
about innocent of the alleged constable. He was reicased on bail t sy the leamnt cout. {
Affidavit +copy of FIR + court order attached)

Case FIR No.415dated 28.08.2017 u/s 392 PPC PS Saro Shah.

The alleged constable stated that in this case he s innocent and has beer
falsely charged. The complainant of the case FIR namely Hazral Bilal has declaime i,
the alleged constable o be nnocent and produced All:dawl belore the court about his
inocent. ( Affidavitt copy of FIR+ Court order attached)

Case VIR No.416 duted 28.08.2007 u/s 392 PPC PS Saro Shal.

The all egud constable stated (hat in this case he is innocent and has heen
falsely charged. The complainant of the case FIR namely Abid Ali has deciaimed the
alleged constable to be innocent and produced Affidavit before the cowrt abou bis
innocent. ( Affidavit+ copy of FIR+ Court order attached)

Conclusion
From the above facts and circumsiances and ace ording to the releviing
AO 2135 -2 statements and court docunients presented to the undersigned it is concluded thatin ai:l
N _—— the three cases mentioned above the alleoed conslahle_has }_)g n falsely charged.
IS S 1S Similarly no confession of the alleged constable has been recarded. ™2l the thuie

cases the complainants of the case FIRs have give affidavits before the court about the
innocent of constable Favad.

PREVIOUS RECORD.

Besides previous service record of the alleged constabie was obtzined fron:
establishment clerk {enclosed in original) which revealed that the official wos onlistod
in police department on 08.03.2000, and during his 08/09 vears sorvice he ha
remained absent only for 14 days which was also counted as leave without pay, except
that 13 bad entries and No good entry were found in favor of him on service record.

FINDINGS: = ~ —=

Keeping in view the above facts and circumstances, it s stated that the

. alleged constable is recommended tg_warned in future. to stay away from such
){\\! 7 type ‘\{,huoall(m ol court, if agreed. '
’d

»\l ,-r e I{' “’5
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OFFICE OF THE
BUB-DIVISIONAL POLICE OFFI0E
TAREHT BHAL CIRCLE

Tel & Pux: 0937552211,

No.

ar
.
'

E-Mut!: aspt

L3I /st Dated: 08 j06/2018,

A -

Worthy District Poliee Officer,

\'f ar {Ll 1.

DISCIPLINARY ACTION AGAINST CONSTABLE FAWATD
KHANNO, 2717

Kindly refer to vour office Diary No. 12/R/D.A-PR-1975, dated

092017

This enquiry report is the outcome of an elaborate enquity It 4
statement of allegation against Constable Fawad Khan No. 2717 that he. while
posted at Guard Khazana Session Court, Mardan was charged n cage vide PR Mo

ed 26.07.2017, w/s 392/148/149/41 1I/15AA PS Takht Bhai, case FIR Mo,
-..J 268.08.2017, u/s 392/34 PPC PS Saro Shah and case IR No.
28.08.2017, ufs 392 PPC PS Saro Shalh. The competent authority dezignated the

251 Sheikh Maltoon as enquiry office but later on the undersigned was appoiried
1S enquiry o,hvcr

410, daied

FINDING 17 THE ENGUIRY:

in this comwcl‘i«'n".~ enquiiy. rn'o*"oclmg\., were niliated and avaiisihie

i‘-‘ AIE)VE WAL ( ALY

- P A e s ‘l --».
erused and the aileged Fawad was summoned an

H 3o .
hanrs T DETROT

ard in person. Dl.:ring ln ne

Ia

rson appearance before
the FIR

1 received Rupees

the undersigned he conft
the erimes and stated s have vightiy been
3,000/ i robbery
stalement was recorded which is herewith attached.

questioned and counter que

registered against him.

e aisn

admited thar ! share. In this comoeriion s

The defautior consiable ws

stioned at fength wherein it was found ihat he bc‘,a:n;

member of discinline f

HER N
Fequosd 1oy

. e !
force commits heinous crime instead prevention QF Ty e

L)
[

filing the enquiry proceedings against him and algo committed 1o be

[ R
ature. , e
P
RECOMMENDATION: f 7,

P
‘.'Juil luf},

careful in

From the perusal of above facts

;5
3 A - ! Q Il
tan No. 2717 1s found é’L\l.

He commits heinous erimes instéad prevent]

Therefore. it 1y tf:f:r}lnn'sc:ncif;‘d Lhm;.

the :_-l.lc;'cd Consta :"'f
;;"

No. 2717
-4

ot
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a
Frem: ° The Superintendent of Police,
‘ “Investigation, Mardan.
To: - The District Police Officer,

Maldan

_' No/ 2 i/GB/lnv dated Mardan, the V/a /07 /7017

Subject : DFPARTMENTAL ACTION,

Memo:

_ Accused Fawad s/o Sher Afzal /o Takkar, Moiﬂlla szwam has becn
hal ged and 'mcsted m two cases FIR No.415 dated 28.08. 7017 u/s 392/34 PPC & ‘_ '_
FIR No. 416 dated 28. 08.2017 u/s 392 PPC Pohcc Station 5a1o Sh’lh During the -

course of i mvestigation it has transpired that the accused is serving under yom Kind

) command as Constab!e No. 9717/1*(‘ Police Lmes \/Ludm

7y

'aoamst depammntdllv under intimation to this office,

i

e

Superint¢ndentiof Pohcc,

/ o ' - Investightiony ardan,
No. __/GB/Inv:-

‘06097017 /) . o
?'13\\ ‘“/‘“ 70 ot -

‘\;1 9\ \f\_. // ' ﬂgzl__* o Supcrmtcndultoi Police,

Investlgatmn Mard‘m..

ﬁf%//{%w/’ L

07 //%//W
/// ) /

B L L VP Y — v

i am
o

1t is, therefore, 1equested that the accused may pleasc be piocueded-

- ——— e

- Copy to the O.LI, Saro Shah for mt01 mation. to his a‘p'pl,ica_tiqn. dated

T

=

LRV
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OFFICE OF THE
DISTRICT POLICE OFFICER g
MARDAN 2§
Tel: 0937-9230109 L
Fax: 0937-9230111

Email: dpo_mardanf@yvahoo.com
Facebook: District Police Mardan

Twitter: @dpomardan

~precryr y
Loertmriay, S A e

o) ~ g 3

ORDER

Constable Fawad Khan No. 2717, while posted at Guard
Khazana Session Court Mardan is charged in Case FIR No. 415 dated 28.08.2017
u/s 392/34 PPC, FIR No. 416 dated 28.08.2017 u/s 392 PPC Police Station Saro
Shah District Mardan & FIR No. 1184 dated 26.07.2017 u/s 392/148/149/411/15AA
PPC Police Station Takht Bhai District Mardan is hereby placed under suspension
with immediate effect,

oBNo, X/XS  osi
Dated =x ﬁ?' /2017.

Stric Mm ¢

C‘?u Mardan
OFFICE QF THE DISTRICT POLICE OFFICER MARDAN.

No. 728 / { ~ /71081, dated Mardan the_[ G — § ~12017

Copies are forwarded to the:-

SP Operation Mardan.

DSP/HQrs: Mardan..

Reader 10 DPO issue Charge Sheet & summary allegation.
Pay officer Mardan with direction to stop his pay.

EC.

m&wgo:—

3 - ) -~
o) ~ 2L
4 ) ' : ‘ “*r‘ “
j 2
It
rh
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CHARGE SHERT UNDER KVK POLICE RULES 1973

LoD Mian Saced Ahoved Disiiic Police Offeer. Mmdan élS;.tZUl‘,lpC[c!'H

wthortly hereby charge voi Constable Fawad Whan No, 2717, as Tollows,

That vou Constable, while posted at Guard Khazana Session Courl,

Mardan was charged in case vide FIR Noo 1184 daied 26.07 7017 wis RO2/TARA0A TS AN PS

kb Bliad. case FIR No. 413 dated 28.08.2017 ws SO PPCPS Soro Shah and case FIR N,
0 ZRO8.2007 u/s 392 PPC PS Saro Shah, You swore recommended Tor deparimenta)

A10 dared 28 o, . A
procecdings by SP/ Investiiion. Mardan vide his olfiee Memo: No, FI72/C1 v daned

FLOV2GT7 and Memo: No. 774Gy dated | LO9200 7. due o which von were stspended

Ay

vide OB No, 2125 dated 13.09.2017 und is liable 1o proceed departnemabiy,

Fhis amounis o grave misconiluet dn ror ko warreting depariiiental

ACTHON 1t

BEYoUL as detined insection < 6 (1) () ol the KPR Police Rules 1973,

i By venson o the above, vou appea 1o be guiliy of imisconduct ender section - 02 (1) of

e KPR Potice Rules 1973 and has rendered voursett labdle toall orany of the penaltics

©

wspectled i section - 04 i a0 & b ol e sind Rules.

2. You are thereiore. directed -to subinis your wrttten defense within seven davs o (he
reevipr ofiis charge sheet fo ihe endguiny atticer
3 Your wrinen delence i anv. should reaen to 1l engquiny oifieer within the spocilicd
period. tailing \-\hi-\'th. ishall be presuned that vou e no delinse Lo pul-in ad iy tha
Caseam en-paste action shadl follow agiinsg vou,
4. fotimate whether vou desired 1 be heard i perso.

Al I’S.‘n

T
Bisivict Police Officor,

Mardan

S rm—e e gy

i

[,

P e e

e e i gy o e

)

ey b
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ARAAPURAT9TS, Faechonks District Polive Mardan

wl A& _§7 AU A Iwitker: rdpanardan

DISCIPLINARY ACTION UNDER KPW POLICE RUTES - 1975

I, D, Mian Saced Ahmed Distict Police GilTicer. Mardan as competen

L

authorine am of the epinion tat Constable Fasvad K Noo 2717, rendered himsell hable o be
procecdsd against us-he committed the Toliowing aetsomission within the meining of section-02
Ciidg oy e PRl Podice Rules 1975,

STATEMENT OF ALLEGATIONS

Ve Consishle Fawad Khan No. 7ondile posted ot Guard Kihuzana

i N

don Court Ardan was chirged in cose vide FlOONG TESY duwed 20072017 uds

POSA A PS Fakhs D0, case FIR Noo 488 dared 2RA8 3017 uis 302730 PP S

ot shah and cose IR Noo s dated 2RO08.2007 whs 3a2 PPUOPS Saro Shab, e was

SRR Avriae v AL e o3 Vooney
recoramended for deprrnienid peoceedings by SPInvesd fardin vidie s ofice Moemo

Sav PATRAGE e doied THOU 2007 and Nemo: Mo, dated 11092617, due Lo

P

which he was suspeaded vide O Noo 21250 dowed 12092017 wnd i Bable o procecd

iy

20 Vor ithe purpose of serutindzing the conduct of the said

vt AL - D &f_ WSMT S "

oo e shios
i e

30 The engquiry officer Shadl conduct procecdings b acearbines widh

s ol Polive Rules 1975 md <hall provide reasonable opnerttsiny ol defense wnd hoearn

'y
! ) li'ci_\ 5 oob ey

b ariicial, vecord s Hndings angd S pveniy e (

erorecommdadution an o puiishinens or other appropiiate action G

40 he accused officer shatl o the proceedings on the

by the Eoguiry Oftier, ‘

TEANHRIA

iSistrict Pohiee Officer,

Nlrdan
OFTICER M ALDAN

Y

Wodoed Macdanthe 20107

Copy of above is forvarded lo the:

Cdor mneniny procecding

accusad ofticial £ Officer namely Constable Faveand Risoy Na, 271

Wil TS RIN
Paples, {90

nnder Pols

2317, with the direetions to appeay Before

e Loy CHcer o e dates e place aaed by the enguin

~ . : R R SN
20 Consiable Favad Mhan o,

afticer far the purpose of enguiny proceedings,

Layes

olllee Momer N, H
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mr‘llw Slul‘c present. complainant also
;m-ml

Perusal -of dile shows-that the accused have been
o charged for committing dacoity vide FIR No.416 dated

fo : . - .
! 28.8.2017 under section 392/7411/34 of .S Sarho Shah,

bat on Challan form l‘:jc APP has requested that the

accused be discharged under section 4-C(1H} of Prosecution

Act on the grounds that the accused were chargedwith '

delay of about two mOI]EhS. That no source of satisfaction (}f'j
77 / has been disclosed. No .gugcnt and reliable evidence was ‘ l“é
/\_Q v brouvuht  on recgrd t"p connect - the  accused  with .
/ commission of o t‘cncc.i. That the accused have not

clfcucc hate p'uclwd up the matter with the accused and

1 - rs‘ . -
' i confessed  the gudlt. That “the complainant and other
i/ / L f = N -’ A
-

v pardoned them, The unnplmamnt namcly Abid son of Al
- Rahman appeared and recorded his statcmcnt in the court
wherein he stated that ‘he does n'ot want to charge the
accused, - T

That in such lil(c circumstances the “trial of
accused would be futile exercise, wastage of p/l-'CCiOtlS time
of court and the ultimate result would be would be the

acquittal ol accused. dfence- in the above mentioned

PR L circumstances and facts? there are sullicient reasons fos
' non-prosccution ol the' c;'!.\‘{.' under section 4-C(11)
Prosccution Act 2005 ‘

Keeping in vic‘_w the request of ,pi'().;:ccuti(m
coupled  with  record ;:.m(l sta‘tcn.wnt of complainant
recorded in court this ci)urt is agreed with pl'osccution.. -

. : Hence, accused are dl\(,hd!"l..tl frony the (.halgos lcvelul

i
~

against \hcm lhu: smct\c are also di%ChdlE,(:(i Case

~f.pmpmt\ il any, be (lcall as per law. File be (.01131[311(.‘(1 to

.
B i .

the RR after its ncccssmy (.omplctlon

ANNOUNCED : ' S I
23.10.2014 ' ,

Muhammad Haroon,
]ud;cml Mugistrate, Takht Bhai

i TR

1 EARAR LT SN
\,'-A' . ." .‘v'i&, 4-"--'116-11 ;.",.‘:\l




Rahman resident of” Hamish Killi.

S‘l‘;nipmci‘il; ol ADI son ot Al

Aehsil 'l‘:.klﬁ'."g}l};\;i.‘ bn,@ﬁuh.:, : : o

‘ \\ltlul that 1 "I'm\ ¢ ]l.l)t eed mshml FIR hc;u_'_i_l_lg; N0316 dated
WXRT2017 tntl«lg-‘:“‘_rl__~ section 392 411 34 l’I’(";’al .S A‘Silrho Sh;lh 'aguin.i;l ‘uccmisc(l
" Fawad  Khan :&01le of  Shr Atzal and | .:myu.:l lson ol Maroof l\h.an tcsadcul of

T ‘/'
L8 7

Fakhar. Now lhu accused l).lu satistied lm l\,".lldll'l" their innocence. 11 the

accused s ucqniucd discharged in lhc in.\‘l;ml.‘c:_tsc [ would have gol no <objcc,lion. |

produce my CNIC: copy of the same is Ex PA.

wr e

Abid - (C:ompiuil'mnl‘) o : ’ - I' |
o i
CNIC No.16102-5157397-7
Diated: 22102018
| V' (Muhzm ad I—Iafoon) |
Judicial Magistrate, Takht Bh'f‘ij'
oo T T gy,

» : 1... lf :”7/“ L
Ses3ion C‘nuft Ma:aﬁ
T 8t Taunt Hhai

iem of greseptaiios of
nu of wvuu dgw

nuou vmv!wmw . '
‘5‘@ [ 15”"‘ ""; .o-w

'ju an ward

’ RT Gt ’”———-»-—-
cf sorrist ..

s TETYe

N
ti
1
i
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HE COURT OF MUHAMMAD "iAROON ibDIuAL MAGISTRATE,

TAKHT BHAL
§§ : :

- &v

Coanplete Chalian put oy court, Be registered.
Ry of file shows that the accused has been
charged {or commi mng dacoity vide FIR No 1184 dated

e
26.7.2017 under sectlon 392/411/148/149 PPC/15 AA of
P.S Takht Bhai, but « on Challan form the APP has |equestcd
that the accused be dtscharged under secnon 4-C(11) of
Prosecution Act on the grounds that xmtxally no one was

charged for commlssmn of offence and present accused

were charged on the statement recorded under section

ey coelouowource of satisfaction has  been

gsciosed sSuniae 1V no eye witness is available on record,.
Likewise no sohd evidence  was brought on record to
CORNEST G used «a\h ¢ n..nnsslon of* offence. 1hat the

complainant and other effectee have patched up the
matter with the accused and pardoned thém.

That in such like cn'cumstances ‘the trial of

accused would be futlle exemse wastage of precious time
cf court and the ultlmate result would be would be the
acquittal of accused Hence in "the ‘above mentioned
circumstances and" facts there are sufficient reasons for
non-prosecution of the case under section 4-C(il) of
Prosecution Act 2005

Keeping m “view the request of paomcutuon

coupled with record and grounds taken and founded

thereof this court 1s agreed with prosecutlon Hence,
accused namelv anm Mnhnmmﬂ"f son of Dost Mithammad,

et sean Abzal Dvaz, Fdwad Khan son of  Sher Afzal,
jameei Khan  Maroof Khan and  Farhad Ali son of
Shamsheer Khan resident of Mohallah Rawam Talckar are

discharged from thegcharge leveled agamst them. Their
sureties are also dlscharged Case’ property if any, be -

dealt/returned to 1ts lawful owner as per law

1279.2018 |
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. SPP Zfor the state present. Complamant not in attendance. . Due to

General Elect:on of Paktstan 2018 proceedings are not possible, hence

adjourned Notice be issued agalnst comp!alnant for = S4°’57 //j’

(/ Kﬂ/\j ))’ / (D/‘// {(Muhammad Haroon)

Judtcxal Magistrate, Takht B
Order- ‘ T :
. -.05.9.2018

(J\J APP for the 'state present Complalnant not

S’

, '(Muharﬁmad Haroon) -7 R
o '(H - ha‘ . .
ay ¥ ¢ : Judicial Mag:strate TakhtB |
L 0410, 2018\w~~~ : -

APP for the state

present. Notice to complainaht:
received with report that *

ave not confessed. the gullt
That comp]amt and affectee are not mterested o'
' . prosecute against the accused. . '

' That in such like circy
accused would be futile exerci
of court and the ultimate res

mstances ‘the tnal of
Se, wastage of prec1ous tzme
ult would be the acqulttal of

Vel suff‘ment reasons for non
EERE section 4- C[II) of Prosecuti

~pI‘OS€Cut10n of the case under




R R .
' - Order-1
04.4.2018

Ord'e"r-'3
05.6.2018
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SPP for the state present. Complaipant n:ot in attendaqce. Duge
| Election of Pakistan 2018 proceedings are'not possible, hence

woy adjourned. File be put up for proﬁeedi.r.rgs‘. already fixed on ")/’)%’ /L(F

Notice to complainant also be issued. *

~

Complete..Challan receiv
- . N H $

same be registered. Op Challan fo

ed from prosecution.- The

rm the prosecution through
APP requested for discharge of the

accused, but in absence of 5,
complainant consent coupled with section of law attributed to SN,
accused it seems feasible 1o notice the complainant, hence notjce |
be issued to complainant for e /e 4((4

(Muhammad Haroon) IR _
Judicial Magistrate, Takht Bhai. = \
l':’/’\: PO
RIS iy :
“ - ‘ ‘ raa
- opy Z— \
N ~ p N,
~ . .
7 /D ‘ ‘\‘ |
o )R
“‘/:;j ~ _/

BRI 3 4 SLote e eyt
]«5""' EPE LA -!',’.u.):[ .
:

4 “if ."‘ .t dd .o.‘ H l‘ 'J
JRRACI, TaiT Basl

14

N1 * . '
. (Muhammad Haroon)
" Judicial Magistrate, Taktjt Bhai.
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?_C_C-__us_é;d_;gl_[g_digéhzéngéaﬁfinom*the‘
them. Their sureties are also disch
any, be dealt/returned to its lawful
of this order also be sent tg off;
well SHO concerned to do th

absconding accused as per law.

charge leveled agaiqét
arged. Case property, if
owner as per law. Copy.

File be tonsigned.to- ti
completion. .

ANNOUNCED

04:10:2018
ALLTIRS vy
Muhaq :

d Haroor; .
] ud@ql;Mﬁmftrate,cTEk‘h‘tTBhai%‘

el

: Gepying
. ) oo lone e

ce of DPP/prosecution :as"' ;
¢ needful in respect of .

e RR-after its necessary. .
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‘ a, Statemem of Hazrat Bllal son; hf Fazal Subhan resxdent of Naray Wdld

Shameelat Tehsil Takht Bhal, on oath (complamant) “:

Stated that I lodged FIR No 415 dated 28.8.2017 under SCCthHQA

5

392/41 1/34 PPC at police Sarho Shah agamst the accused namely

Fawad Khéin,

¥

- saudameel Khan and,Nak Muharnmad xNowmhave saffectedcomptomise-with 411" th i

accuséd and pardoned them m the name of Allak- A!mlghty as they have satlsﬁed

. me regardmg thexr mnocence I submlt my CNIC copy of the same is Ex PA

If the accused mentioned above are acquxtted/dlscharged ymder" L

sectxon 4-C-II of Prosecution Act in the mstant case, I will have got no objectlon L

on the same. RO & AC. - ‘ !

,

Hazrat Bilal " = (Complainant)

CNIC No.16102-7145127-1

Dated:04.:0.2018

. o . (Muh mmad Haroon)“»"‘
Judlcnal Magistrate, Takhthh

—a




.\ IN THE COURT OF MUHAMMAD HARQON JUDICIAL MAGISTRATE ;
TAKHT BHAL

ORDER-1

277972018

Complete Challan put in court. Be registered. _

Perusal of file shows. that the accused has been
charged for committing dacdity vide"FIR No.1184 dated /

v 26.7.2017 under section 392/411/148/149 PPC/15 AA of
P.5.Tak S.Takht Bhai, but on Challan form the APP has requested -
that the accused be dlscharged under section 4- -C(IT) of
Prosecution Act on the grounds that initially no one was
charged for commission of offence and present accused
were charged on the statement recorded under section
164 Cr.P.C. That no source of satlsfactlon has been
disclosed. Similarly no_eye ‘witness is avarlable on record.
Likewise no solid evidence ‘was brought on record to
connect accused with commission of offence. That the
complainant afd*other effectee have patched,  Up the
matter with the accused and pardoned theni.

That in such ‘like circumstances -the. trial of
accused would be futile exercise, wastage of precious time
of court and the ultirhaté result would be would be the
acquittal of accused. Hence in the .above mentioned
circumstances and facts there are sufficient reasons for
non-prosecution of the case under section 4-C(1) of
Prosecution Act 2005. ,

Keeping in view .the request of plosecutnon
coupled with record and grounds taken and founded
thereof this court is agreed with prosecutlon lience
ach Nake Muhammad son-of Dost. Muhammad B
Adnan.so of-Afzal Dyaz ‘Fawad Khamn son of - Sher Afzal,
Jameel Khan Maroof Khan and = Farhad Ali son of
Shamsheer Khan resident of Mohaliah Rawam lakkaa are

sureties are also dlscharged Case property, if any, be
dealt/ returned to 1ts lawful owrer as per law.

* File. be, con51gned to the RR after its necessary

completion. A, -

ANNQUNCED
Muha d Haroon,

Judicial Magistrate, Takht Bhai
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4 é""( BEFORE THE COURT OF ALLAQA JUDL: MAGISTRATE _TAKHT BHAI MARDAN.

/Z“ N AL &64 k_, /V] W Gwnm\/@ . o : ‘:
Subject; APPUICATION FOR THE DISCHARG OF THE ACCUSED U/S 4 C (i) PROSECUTION AT s

2005, n'q“ Cast rrno. // ARG  oaren )«5/3'/ 9/«—7 U/se

Brief Facts 0f+he Case:- : \Dmﬁ_{ & /) W | ' o '

ﬂ@mi)(’hm /‘,({A /)A’/\o ’.\,')Eé ggp/"é ! _
/i T - | | . o f"
1T da be/ mo_tne fian chas 0 oo e o

' o v /69/"‘jﬂ WZ’(&MJ&
% M/J/LP ﬁf .Cajé?ﬁ%,,\(w.\ ~£\auﬁ_

. . Mr

3 7//5244 . /',A Pp ’6/76 /J’lgﬁf??ué"

é&f@ MCM%?’)C@ —

‘;'d 45, A_.v, p X2 LYY ’1..

2 s : QLo ke D 4 L/?’ %mcw_
M @JJMI/Q -&/m 7%76 &y %eoasf #og? (»{ /s / w&k*(\
6 Tt e ol o> e oy @{ Lo
pQ. /’di@ﬂd L@y%, mﬂfé&o,‘//)yﬁ_m/ "La:(;f& V/q Q/\c‘:”/fm
ﬁ‘»’b;\/%‘\_lecﬁ ‘7/4’ /?45/(; m:l* ﬂ:u. ﬁ(f ied M 74 ewfe; g,

/ 7 PRy
So, keeping in Jiew the abpve facts and carcumstan!e l[e tria of the S/ / ?

accused would be a futile exercise, wastage of prec:ous t|me of the court,

. Gfounds for Discharge,

-t
w&ﬁ
Za A

2:

It is, therefore, requested that the accu'sed charged in the
- aforementioned case, may kindly be dischatged of the charges leveled
against him for deficient, weak evidence and for nén -prosecution by the

* Prosecution Agency U/s 4c (u) prosecutlon act 2005 :

£
2N

, Assmant Pubhc Prosecutor

Takht Bhai’
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