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19.08.2022

Counsel for the petitioner present. Mr. Kabir
Ullah Khattak, Additional Advocate General alongwith
Munawar Khan, ADEO (Litigation) for respondents
present. :

Representative of the respondent department

submitted reinstatement order Endst: No. 3060-65
dated 27.06.2022 through which the petitioner has

been reinstated in service and judgment of Service

Tribunal is partially implemented. Representative of the

department is therefore directed to issue a corrigendum
in this order in respect of back benefits. To come up for
proper implementation report on 19.08.2022 before

'

(Fareeha Paul)
Member (E)

Clerk of learned counsel for the petitioner present. Mr.
Naseer-Ud-Din Shah, Assistant Advocate General alongwith Mr.
Faheem Ullah, Assistant for the respondents present.

As per previous order sheet, representative of the
respondent department submitted reinstatment order/Endst: No.
3060-65 dated 27.06.2022 through which the petitioner has been
reinstated in service and the judgement of Service Tribunal stood
partially implemented. Furthermore, respondents Were therefore
directed to issue corrigendum in respect of back benefits. Today
learned Assistant Advocate General seeks time to submit the same
on the next date. Adjourned by way of last chance. To come up for
proper inﬁplementation report on 08.09.2022 befi .B.

A

(Mian Muhammad)
Member (E)



L Form- A
FORM OF ORDER SHEET
Court of
Execution Petition No. 2 75 /2022
['s.No. Date of order ~ Order or other proceedings with signature of judge
proceedings :
1 2 3
1 14.04.2022 The execution petition of Mst. Humaira Gul submitted today by Mr.
Taimur Ali Khan Advocate may be entered in the relevant register and put up to
the Court for proper order please.
REGISTRAR
2. This execution petition be put up before to Single Bench at Peshawar on
2] _2X. 2522 . Original file be requisitioned. Notices to the appellant
and his counsel be also issued for the date fixed.
Vi e o
CHAIRMAN
h
27" May, 2022 Clerk of counsel for the appellant present. Mr. Kabir

s

Jllah Khattak, AAG for respondents present.

Due to general strike of the bar. Case is adjourned. To

come up for the same on 01.07.2022 before S.B.

(Kalim Arshad Khan)
Chairman

C,
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RE-INSTATEMENT ORDER;

Service Tribunal Peshawar, dated
Petition No 225/2022 Mst;, Humaira
h. he teacher is reinstated with the
attested by head of the

In compliance with the decision made by the worthy
15.‘1?,2021 vide service appeal No. 375/2019, Execution
Gui is hereby reinstated and posted at GGPS Akhtar Sha
condition that she will submit affidavit worth Rs.100 dully
institution/concermned SDEO where she had drawn her last salary and the same should be
countersigned by the undersigned. It should be clearly stated in the affidavit that if the supreme
court of Pakistan under CPLA NO 157/P/2022 decides to set aside the decision made by the
honorable service tribunal, this reinstatement order will stand cancel and the teacher will not
file a departmental appeal in any court of Pakistan against the appointing authority.

TERMS & CONDITIONS:

1. Charge report should be submitted to all concerned.

2_If she fails to assume her duties within 15 days of the issuance of this re instatement order,

it will be automatically considered as cancelled.

3. If any technical legal flaw is pointed out, the re-instatement osder will stand cancel.

DIST, KHYBER AT JAMRUD

Endst: No. 3 0/{ 2 "b/ ( Dated:i_z_/ Qé /2

Copy to the:

Director E & SE Khyber Pakhtunkhwa at Peshawar.

Deputy Commissioner Khyber at Peshawar.
Medical Superintendent Landt Kotal District Khyber.

Principals/Head Mistresses/Head Teachers concerned.
District Accounts Officer Khyber at Jamrud.
SDEOs/ASDEOs and Pay Clerk concerned.

ADEQ Litigation

Deputy Director Litigation Directorate Of E&SED

. Individuals Concerned.
0. Master File. /
' DISTRICT ED ON OFFICER (FEMALE)

DIS KHYBER AT JAMRUD

O 00 RO oo
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ﬂ . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Execution Petition No. 225 /2022
In Service Appeal No.375/2019

Mst. Humaira Gul, Ex-PST,
GGPS, Noor Salam, Bara District Khyber.

PETITIONER

VERSUS

Secretary Elementary and Secondary Education Civil ‘Secretariat,
Peshawar.
Director Elementary and Secondary Education G.T Road, Peshawar.
District Education Officer, Bara, District Khyber.

RESPONDENTS

...................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED 11.01.2022 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT. '

RESPECTFULLY SHEWETH:

1.

That the petitioner has filed service appeal No.375/2019 in the
Honourable Tribunal against the order dated 16.11.2017
communicated to the petitioner on 27.12.2018 , whereby the petitioner
was removed from service and against the order dated 18.02.2019
whereby the departmental appeal of the petitioner was rejected.

The said appeal was heard by this Honourable Service Tribunal on
11.01.2022. The Honourable Service Tribunal accepted the appeal.
The impugned order dated 16.11.2017 was set aside and the petitioner
was reinstated in service with all back benefits. (Copy of judgment
dated 11.01.2022 is attached as Annexure-A)



f

That the Honourable Tribunal in its judgment dated 11.01.2022
reinstated the petitioner, but after the lapse of about two months the
petitioner was not reinstated by the respondents by implementing the
judgment dated 11.01.2022 of this Honourable Tribunal.

That in-action and not fulfilling formal requirements by the
respondents after passing the judgment of this Honourable Service
Tribunal, is totally illegal amount to disobedience and Contempt of
Court.

That the judgment is still in the field and has not been suspended or
set aside by the Supreme Court of Pakistan, therefore, the department
is legally bound to obey the judgment dated 11.01.2022 of this
Honourable Service Tribunal in letter and spirit.

That the petitioner has having no other remedy except to file this
execution petition for implementation of judgment dated 11.01.2022
of this Honourable Tribunal.

It is, therefore, most humbly prayed that the respondents may
kindly be directed to implement the judgment dated 11.01.2022 of this
Honourable Service Tribunal in letter and spirit. Any other remedy,
which this august Service Tribunal deems fit and appropriate that,
may also be awarded in favour of petitioner. '

L uuvg
| \

PETITIONE.
Humaira Gul

THROUGH: /
(TAIMBRALI KHAN)
ADVOCATE HIGH COURT

AFFIDAVIT

It is affirmed and declared that the contents of the execution petitiort axe true
and correct to the best of my knowledge and belief. )\M
-

DEPONENT




'BEFORE, THE KHYBER PAKHTUNKH
. SERVICE TRIBUNAL PESHAWAR

Khybhor Paldhtulchws
Service Tribun ul

- 375’ B ) | ' ' Dl‘n'y No. -3_‘,&>
y DO ; /2 . IR
./\pplcdl No. 019 - , | e [2/3 {2@ {(i
' | Mst Huma:ra Gul Ex- PST, GGPS, N001 qalam Bara District
~ Khyber.

.(Appenanf)

VERSUS.
: Scc1 cta1y I lemcntaly and Sccondeuy Tducatlon Civil Sem ctallat
Pcshawal ' '

2. Ducctol chmcmary and Sccondaxy Lducatlon Gl Road
Pcshawar, :

\ /3 District Education ‘Ofﬁcér,‘ Bara, District Khybcr.
(Res pondcn te)

Appeal undcr Section 4 of the Khybw
Pakhtunkhwa Service Tnbunal Act,
1974, ' against  the “order  dated
Filedto-day . 16 11. 2017, verbally communicated to
\ 0 o thc appellant on 27.12.2018 whereby'
the qppcllant was removed- from
f service, against which her
departmental Appeai dated 61.01.2019
-has been rejected/ not honourcd vide
- office order dated 18.02.2019.

Prayer in appeal:

On_ acceptance of this.app,cal ‘the
Order dated 16.11.2017,
-communicated on 27.12. 2018 may
Az;!c%u be set—as:dc and the appellant
may kindly be re-instated into the
service with all back benefits.

lut\hne

e ity v
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¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

m .

- . Service Appeal No. 375/2019

Date of Institution ...~ 18.03.2019
Date of Decision ... -. 11.01.2022

Mst Humaira Gul Ex-PST GGPS, Noor Salam, Bara Drstrlct Khyber
: : (Appellant)

VERSUS

Secretary Elementary and Secondary Education Crvnl Secretariat Peshawar and
two others. . - . I (Respondents)

Zartaj Anwar,

Advocate : : | ... For Appellant .-
Javed Ullah, o - .
Assistant Advocate General : For respondents
AHMAD SULTAN TAREEN - . ... CHAIRMAN

ATIQ-UR-REHMAN WAZIR. T :MEMB'ER (EXECUTIVE)

ATIC “UR-REHMAN WAZIR MEMBER (E):- brief ‘facts of the
case are that the appellant was appomted as PTC teachers vide order dated 13- |
09- 2006 in Khyber Agency, now Trrbal District Khyber During. the course of her |
service, the appellant was proceeded against on the charges of abscnce from

- duty and was ultimately r'emoved from service vrde order dated 16-11-2017.
Thereafter a commrttee con5|dered all such’ cases mcludlng the case of the
appellant and it was recommended to proceed the appellant under Khyber
Pakhtunkhwa Government Servants (Eﬁ" ciency & D|5C|pl|ne) Rules, 2011. Charge
sheet/statement of allegatlon was served upon the appellant, to which she‘

| responded but the appellant was removecl from service vide order dated 16-11- -

. 2017 without conducting any inquiry and such order was communlcated to the



| appellant on 27 12- 2018 The appellant f“ led. departmental appeal dated 01- 01-‘

‘ 2019, wh1ch was reJected vide order dated 18 -02- 2019 The appellants filed the ‘

_instant servrce appeals on 18 03 2019 wrth prayers that the rmpugned orders

! dated 16 11 2017 may be set aside and the appellant may be re- mstated in

service wlth_all back benefits. B oo

02. Learned counsel for the,appellant'has contended that the appellantha’s B
not been treated in accordance ‘with law, as servnces of the appellants were

termrnated wrthout observrng the codal formalltles hence the whole process is

void ab initio in the eye of Iaw that stance of the’ appellant in her departmental
appeal was not taken into consrderatlon lnsprte of the fact that cogent reasons
were submitted for the absence on. account of terronsm where no government‘
oft” cral could dare to attend to their duty In a situation, the respondents were

ér legal obllgatron to have conduct a regular inquiry W|th|n the strpulated time, -

but .the respondents falled to conduct any inquiry or to afford opportunlty of

defense to the appellant hence the appellant was condemned unheard

03. 3 Learned Assistant Advocate General for the respondents has 'contended '
that" appellant after her apporntment against the post of PTC, contmuously
absented herself from lawful duty and could not prove her attendance in her
respectlve school that on the charges of. absence the appellant was proceeded )
against under the relevant law that charge sheet/statement of aIlegatlons was
served upon the appellant to which she responded but her reply was not found
-convincing, hence she was removed from servrce vrde order dated 16-11-2017;
that a committee was constltuted for dlsposal of departmental appeals of the
appellant, whereln it was decided to conduct de novo proceedlngs but since the‘
appellants had already admltted thelr absence from duty, hence there was no

need to conduct any further |nqu|ry; that the appellant has been treated in '.




04. We have heard learned counsel for the parties and have perused the

record.

B 05. Record reveals that the appellant was appomted as PTC back m 2006,
who served untll 16 11 2017 wrth all perks and pnvrleges It was in 2017, when A
the appellant was asked to prove her presence in her respectrve school for a

: certaln time perlod Record reveals that the appellantw had attempted to prove
her presence m her respectlve school, however as the servrce book and -

{ attendance reglsters “are supposed to be in’ the Custody of the school

L : admmrstratlon, but the same were also ,not available with” the school

z _ administration ‘as well due to the reason that such schools had been destroyed

l durlng war on terror, hence no record whatsoever was avarlable elther wrth

\/\r) | ap nt or wrth respondents This Tnbunal repeatedly asked the respondents to

provude all such record, Wthh pertalns to her removal from service, but they'
failed to provrde such record In such a srtuatlon it would be unjust to penallze ‘
the appellant for reasons beyond her control as the respondents also’ were
unable to prove her absence from duty wnth any proof. We have noted that pre-.

requ15|tes for |mp051t|on of major penalty provided under. the law have not been
followed The appellant was removed from service on a simple charge sheet
W|thout conductlng a regular inquiry and adoptmg proper procedure The
Supreme Court of Pakrstan in its ]udgment reported as 2008 SCMR 1369 have
held that in case of |mposrng maJor penalty, the prlndples of natural justice
requrred that a regular mqurry was to be conducted in the matter and opportunlty
of defense and personal hearrng was to be provrded to the crvrl servant proceeded
against, otherwise- cnvul servant would be condemned unheard and maJor penalty
of dismissal from. service would be . lmposed upon him- without adopting the

lting in ma |f st in ustlce While proceedin
TEHSTED requrred mandatory procedure, resu Ing In manifest inj p g

the appellant the respondents were required to adhere to the method prescribed

*\“."“f EAnineai: hwin law by affording approprlate opportunlty of defense to the appellant whlch'

Reovigd Fribayz



e - however was not afforded to the appellant The prlncrple of ‘natural ]UStlce |

»,tf;f demands that no one should be condemned unheard during departmental

-proceedlngs but the appellant was condemned unheard hence the lmpugned

order is not sustalnable in crrcumstances Rellance is placed on 2018 PLC (CS) 67.
Departmental appeal of the appellant was not taken lﬂtO con5|deratlon ll‘lSplte of
the fact: that respondents were well aware of lhe fact that the respectlve area was
under control of terrorists for a consrderable time perlod and government
mfrastructure mcludlng the schools were clestroyed durlng the wave of terrorism.

It was qurte lmpossmle for government employees to attend to their duty in such

C|rcumstances We have observed that the appellant was'non-local for the post of
/ : .PTC in the said Jurlsdlctlon with obvious reason ‘that no local female opted for
such recruitment due to peculrar circumstances durlng the perlod in questlon
hence the respondents were supposed to take a sympathetlc v1ew instead the

appellant was removed from service wuthout adoptlng legal procedure Wthh was

not wa rranted

06. In view. of the fore«gorng dlscussron the instant appeal is accepted. The
rmpugned order dated 16-11-2017 is set aside and the appellant IS re-instated in
service wrth all back benefts Partles are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
-11.01.2022

: ) - l),g\j’xgur{ REHMAN WAZIR)
CHAIRMAN .' f;;/ / MEMBER (E) '
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" Dated 209

...~ Room # FR-8, 4™ Floor |
- bilour Plaza, Peshawar, -~

WAKALAT NAMA

MO /2021

-~ IN'THE CourT oF _A2 ;@%c/’ae( TRbpecd, il

/%mwéﬁﬂ éﬁ/ SR _ (Appellant)
. B (Petitioner)
| | (Plaintiff)
o VERSUS
- //’;«44 C/V/éfd)fl /9(/%#‘ __(Respondent)

(Defendant)

i

Do hereby appuint and constitute Taimur Ali Khan, Advocate High Court
. Peshawar, to appear; plead, act, compromise, withdraw or refer to arbitration for
-me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
“his default and with the authority to engage/appoint any other Advocate/Counsel on

my/our costs. -

I/We authorize lne séid Advccate to deposit, withdraw and receive on my/our behalf all

" sums and amotrits payable or deposited on my/our account i the above noted matter.

- The Advocate/Counsel is also at liberty to leave myfour <ase at any stage of the
~ proceedings, if his any fe2 left undaid or is outstanding agairst me/us.

(CLIENT) |

- TAIMT,
. Advocate High Court

_ BC-10-4240 .

~ CNIC: 17101-7395544-5
Cell No. 0333-9390916'

‘OFFICE:

v

7

Cantt: Peshawar



