26" July, 2022

Learned counsel for the petitioner present. Mr.
Muhammad Adeel Butt, Addl: AG for respondents

present.

Learned AAG has assured that he will coordinate with
the respondents to get the judgment implemented and
submit implementation report on the next date. To come

up for implementation report on 23.09.2022 before S.B.

(Kalim Arshad Khan)
Chairman
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K Form- A H
; R FORM OF ORDER SHEET

/ . Court of

Execution Petition No. 305/2022

S.No. Date of order Order or other proceedings with signature of judge
proceedings

1 2 3

© 25.05.2022 The execution petition of Mr. Aamir Shah submitted today by Naila Jan
Advocate may be entered in the relevant regigter and put up to the Court for

proper order please.

. This execution petition be put up before Single Bench at Peshawar on
W 52 —pb-2¢2%  Original file be requisitioned. AAG has noted the next
date. The respondents be issued notices to submit compliance/implementation

report on the date fixed.

CHAIRMAN

2" June, 2022 None for the petitioner present. Kabirullah Khattak,
Add{l: AG for respondents present.

Notices be issued to the respondents for submission of
implementation report. To come up for implementation report

on 26.07.2022 before S.B. Original file be also requisitioned.

(Kalim Arshad Khan)~
Chairman

et



Form- A

FORM OF ORDER SHEET

Court of
Execution Petition No. 305/2022
" S.No. Date of order Order or other proceedings with signature of judge
proceedings
! 2 3
1 25.05.2022 The execution petition of Mr. Aamir Shah submitted today by Naila Jan
Advocate may be entered in the relevant register and put up to the Court for
proper order please.
REGISTRAR L=
Pg
2. This execution petition be put up before Single Bench at Peshawar on

. Original file be requisitioned. Notices to the parties be

also issued for the date fixed.

CHAIRMAN
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 AAmir Shah E'x‘Con'stable .
Versus

- Government of Khyber Pakhtunkhw-a and others
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

" “Execution petition No. /2022

Sex\zlce Appeal No: g742018

- | ; | |
AAmir Shah S/o Sufi Ali Shah R/o Sheikhan Kohat
EX- Constéble No. 388 Police Line Kohat.

......... Petitioner

. V ersus

1. Inspector General of Police Khyber Pakhtunkhwa.
2. Additional Inspector General Estabhsh Khyber
Pakhtunkhwa.
3. Deputy Inspector General of Police Kohat region,
Kohat.
4. District Police officer ~ #QL.;.U(' .

....... Respondents

EXECUTION PETITION FOR
IMPLEMENTATION OF THE
JUDGMENT OF THIS HON’BLE
‘TRIBUNAL IN APPEAL No. '
&7 2018 DECIDED ON
24/01/2022

Respectfully S’lzewét.b,

1. That the above mention appeal was decided by
this Hon’ble Tribunal vide Judgment dated



f

o)

24/01/2022 (Copy of the Judgment is annexed as

annexure “A”)

. That the relevant portion of the judgment is

reproduced “in of the situation mentioned

aabove and keeping in view the principle of "

consistency, we are inclined to partially accept

the instant appeal as well as the connected

service appeal by converting the major penalty

of dismissal from service Into minor penalty of
stoppage ef increments for - two years. The
intervening period is treated as leave without
pay. Respondents however are at liberty to
conduct de-nove inquiry as per mandate of law,

If they so desire. Parties are left to bear their

- own costs. File be consigned to record room”.

. That the Petitioner after getting of the attested

copy of same approached the Respondents

several time for 1mp1ementat10n of the above
mention judgment. However they are using

delaying tactics and reluctant to implement the

| judgment of this Hon’ble Tribunal.

4:That the Petitioner has no other option but to

file the instant petition implementation of the

judgment of this Hon’ble Tribunal.

RS



| 5 That there 18 nothmg Wh1ch may: prevent thlS‘

| Hon’ble Tribunal from implementing of 1ts own

]udgment. |

It - is, tlzérefore, requested - that on

acceptance of this petition the Respondents may
directed to implement the judgment of this

Hon’ble Tribunal by remstatmg the PetJtzoner
with all back beneﬁts

Dated 25/05/2022 o - QTA '

|  Petitioner
Through ~
Noila Jan |
| &
‘ - | - - Advocates, High Court
R | - Peshawar

I, Amir Shah S/o Sufi Ali Shah R/o Sheikhan Kohat

EX- Constable No. 388 Police’ Line Kohat. do hereby

- solemnly affirm and declare on oath that all ‘the
contents of above application are true and correct to

the best of my knowledge and belief and nothing has |

~been misstated or concealed from this Hon’ble Court.

Deponent

@




'BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR

A =T

. -

~ Execution pefitiOn Nb. /2022

In

el Appeal No: = /12018

/QAmlr Shah Ex- Constable

U ersus

Government of Khybér Pakhtuhkhvva and dthers,

ADDRESSES OF PARTIES

PE TT TI ONE'R

I?Amu' Shah S/o Sufi Ali Shah R/o Shelkhan Kohat
EX Constable No 388 Pohce Line Kohat

RESPONDENTS

1. Inspector General of Police Khyber Pakhtunkhwa.
-.2. Additional Inspector General Establish Khyber

Pakhtunkhwa.
3. Deputy Inspector General of Police Kohat reglon

Kc')ha?: . . /@LA/!'

4. District Police office
Dated: 25/05/2022

Petitioner

Through 11, w\"
 Neitd Jn/ vﬂfﬂ
~ Advocate, High Co _

- T Peshawar



Service Appeal No. 498/2018 .

Date of Institution ... 10.04.2018 L
Date of Declsion 24.01.2022 e

Rashid Ahmad S/o Sher Zada R/o Vlllage Kokarai, Swat Ex-Constable No. 1834,
District Police Swat : o o (Appellant)

VERSUS.

District Police Officer, Swat and others. : . (Respondents).

, Arbab Saiful Kamal,
Advocate : ~  For Appellant

Asif Masood Ali Shah,

Deputy District Attorney ' ' For respondents
AHMAD SULTAN TAREEN CHAIRMAN

ATIQ-UR-REHMAN WAZIR = ... MEMBER (EXECUTIVE)

\\/l  JUDGMENT

i

ATIQ-UR-REHMAN WAZIR MEMBER (E):-- This single judgment

shalldispose of the instant service appeal as well as the connected Service Appeal
bearing No. 571/2018 titled “Aamir Shah Versus District Police Ofﬁcer Kohat and

R N

- two others”, as common questlon of law and facts are lnvolved therein.
) .

02.  Brief facts of the case are that the appellant while eewing as constable in

A w;;-police department{ vxlas‘,pro'ceeded against on the charges of absence and was
% ' | ul‘timétely dismissed from service vide order dated 21-02-2009. Feeling aggrleved,.
| the appellant filed departmental appeal clated 20-03-2009, which was not

responded. Subsequent ‘appeal was submitted to respondent No 2, which was

rejected vide order dated 12-03- 2018 hence’ the lnstant service appeal with

“r| -
ﬂ {J!;?f\‘.«l




| prayels that the lmpugned orders dated 21- 02 2009 and 12-03- 2018 may be set

aside and the appellant may be re- mstated in servnce w:th all back benefits.

03. Learned counsel for the appellant has contended that the appellant was
dismissed from Sewlce on the charges of absence but absence of the appellant
was not willful but was due to compelling reason of terrorism; that a large

- number of police personnel had deserted their jobs due to threats of Taliban, who

| were again re-instated.in service vide orders dated 30-11-2010, 15‘-03—2017 and
09-08-2017,. but case of the appellant was not considered positively; that this
_ Tribunal‘in' numerous cases has already granted reliet to the 'slmilarly placed
employees and the appellant is also requesting for the same treatment under the

i -~
— -

: | | . pnncnple of consustency that absence of the appellant was not willful, which does

1  not constitute gross misconduct and the penalty so awarded is harsh, which does

not commensurate 'wit,h gravity of the guilt; that the impugned order was issued

with retrospective effect, which is void ab initio; that no codal formalities were

fulfilled and the appellant has not been treated in accordance with law, hence his
rights sec ed under the Constitution has badly been violated. |

\/\} N ‘Learned Deputy District Attorney for the respondents has contended that

the appellant was proceeded agalnst on the charges of willful absence from duty,

: therefore proper departmental | p'roceedings were initiated against him, which

| culrninated into his. removal from service under RSO 2000; that the appellant file

: departmental appeal wnth a consrderable delay, which was rejected belng barred

.by time; that numerous other officials were re-instated ll'ltO service but evely case

* has its own m_erlts, whereas the appellant was awarded punishment for his own

- conduct; that final shol/v cause notice wasv also served at his _home address, but

the appellant did not turn up, hence he was proceeded in absentia.

05.  We have heard learned counsel for the parties and have perused the

record.




L -

—- \.'—

-

s 2)
06 _ Plaeed before us is case of a police constable, who alongwith many other
police personnel had deserted their jobs in the wake of insurgency. Police

department had constituted a commlttee for cases of desertion and keeping in

Lo view humanitarlan aspect re-instated such personnel into service in large

number. Placed on recofd is a notification dated 30-11-2010, where 253 similarly

placed employees had'been re-instated on the recommendation of the committes

-constituted for the purpose. Vide another order dated 07-02-2012, batch of

another 12 employees had been re-instated in service. Yet another order dated

15-03'—2017 would show: that similarly placed employee had been re-instated upon

his revision petition on the ground of length of his service and c cause of terrorism

‘Other cases. of snmilar nature are available on record, which would suggest that

the plOVlﬂClal government had taken a lenient view keeping m view the peculiar
crrcumstances in the area at that particular time. Even this tribunal has already
granted relief i ll’i srmilar nature cases under the prlncrple of consistency. Appellant
is also one among those, who had deserted his job due to threats from terrorists.

Situation }t/th’at particular-time was so perturb as how to proceed such large

' ] W\/numé of cases of desertion, for which publications were made in newspapers,
p

N

hence the proceedings so conducted in such like cases were not in accordance

with law. In the instant case no regular inquiry was conducted, nor any charge

sheet/statement of allegation was served upon the appellant and the appellant

was condemned unheaid and which shows that the appellant was summarily

proceeded W|thout adhering to the method prescribed in law.

07. We are also mindful of the question of limitation, but since the impugned

order was passed without proper legal process and when an adverse' order is
passed without fulfi llmg the legal formalities, such order is void and no limitation

runs against vord order Still another reason exrsts for condonation of delay that

‘the impugned order was issued with retrospective effect bemg void ab initio.

A m'., l"‘ T*"l“ﬁ

}




08.. In vievy of the situation mentioned above and keeping in view the principle

_of consrstency, we are inclined to partlally accept the lnstant appeal as well as the

connected servrce appeal by convertmg the maJor penalty of. dlsmlssal from

service mto mmor penalty of stoppage of’ mcrements for two years The'

untervenmg perlod s treated as leave wrthout pay Respondents however are at
'lrberty to conduct de -NOVOo lnqurry as per mandate of law, if they SO desrre Parties

are Ieft to bear therr own costs. File be consrgned to record room.

- ANNOUNCED
24.01.2022

(AHMA AREEN) o (ATIQ-UR-REHMAN WAZIR)
 CHARMAN.  ~ o " MEMBER (E)
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2.4.01.-2022 4 Learned counsel for the appellant present Mr. Agif Masoocr Al

o ‘::‘::;\
L
. // R ‘”"//

/ , :

Shah, Deputy District Attorney for respondents present Afﬁguments heard) ‘\)

\ Ly \\ Naaae 2 (I

and record perused o N \‘\(ff } N / /

. .. - \\\ I e % \\/;l
NG

e s S
~—

e

Vide our detailed judgment of today, placed on file of Serwce
Appeal bearmg No 498/2018 titled “Rashnd Ahmad Versus District Police

'”Ofﬁcer Swat and one another” we are lnchned to part|ally accept the

- mstant servnce appeal by convertmg the major penalty of dnsmlssal from

serwce into minor penalty of stoppaqe of mcrements for two years. The
' untervening period is treated as leave without pay. 'Respondents however
are at !ib"erty' to Cpnduct de-novo inquiry as per mandate of law, if they so

desire. Parties are left to bear their own costs. File be conéigned to record

room.
ANNOUNCED . ) :
24.01.2022 . . ‘ . ‘
=z ; | - : \/ /}Vw e
 (AHIMAD SULTAN TAREEN) : (ATIQ-UR-REHMAN WAZIR) -
"CHAIRMAN = | (TIQURREARAN
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Fonn A&B Ser. Tribunal/P2
.

kS “«RB”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

L!UDIgCIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
38

No. ) SRR

Notice to: — M&\\O\/\c& \V\&QC(\O‘ Cﬁ\e\,\exqp ts\\\qb}\\ sh
e — \% Mose v

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has béen prcqcntcd/rqgletcrod for donsideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixéd for hearing before the Tribunal
*on... 21‘ o@D prsrssesiesnaces at 8.00 A.M. If you wish to urge anything against thce
appell é titi ner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copices of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such uddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

Copy of_a_g}_{)gl‘étached. Copy of appeal has already been sent to you vide this

T

Offs "@ NOLICT NOuu i iriiieiirerterecrnreereeceeresernnsannes [s P23 1o DUUURTUR OO

Civen under my hand and the seal of thls Court, at Peshawar this... ey

DAy of..cccceiiiriimiriiieiiiciinnns et ARG oo 207&-;_
\\ sw.Q\eMv}a:\)}x\ Q“%“'\ 7
( , , b Registrar,
O Khyber Pakhtunkhwa Service Tribunal,
Peshawar. T

Note: 1. The hours of attendance in the court are the same ti.at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspond-nce.

v
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GS&PD-44 2,000 Forms-22.09.21/PHC Jobs/Form A&RB Ser. Tribunal/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, < b

—

o PESHAWAR.
R . r\ _
Appeal N(}LQ&O ..... .—S ?..5.} 3ot of 2827

) Neni4 N\a &E olhess

, Respondent No..................c.oooi S
\ N I .
Notice to: — \‘\%‘f'e (&o‘ QWQV\«‘(&D % ?‘”\KQ \&Q
? “a\/\o»\».b Y,
b ' A . ) .
WHEREAS ‘an appeal/petition whder the provision ol the Khybcr“fl"’ilkhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in'this:Court and notice has been ordered to issue. You arc i
herebaief m;: tSna;c _ll}g said appeal/petition is fixed for hearing before the Tribunal
O AN L e at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
- this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

L

Notice of any alteration in the date fixed for hearing of this appecal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/pétition will be deemed to be your correct address, and further

- notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/pet t'on/
. i
=

- Copy 6F ppeal is attached/x'C'()'i)Sf’Of“éppcal has already been senti to you vide ThHis
off. *e Notice: No........ 0 SO OO PPRRRUUUPPPP dated e, '
v > Yl
Civen under my h=znd and the seal of this Court, at Peshawar thiS. . eeeeeeeineceeeeneenene

¢‘ IE&QM&AFMMO{&\ ............................. . |

: Registrar,
) AY/Khybcr Pakhtunkhwa Service Tribunal,
Pceshawar.

Note: 1. The hours of attendance in the court are the same ti.at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspona-nce.



