
Learned counsel for the petitioner present. Mr. 

Muhammad Adeel Butt, Addl: AG for respondents 

present.

26"’ .July, 2022
V

Learned AAG has assured that he will coordinate with 

the respondents to get the judgment implemented and 

submit implementation report on the next date. To come 

up for implementation report on 23.09.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

i »
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FORM OF ORDER SHEET
• /

Court of/

305/2022Execution Petition No

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The execution petition of Mr. Aamir Shah submitted today by Naila Jan 

Advocate may be entered in the relevant register and put up to the Court for 

proper order please. \

25.05.2022
1

REGISTRAR *v

This execution petition be put up before Single Bench at Peshawar on 
^nLr-. Original file be requisitioned. AAG has noted the next 

date. The respondents be issued notices to submit compliance/implementation 

report on the date fixed.

2-

aCHAIRMAN

None for the petitioner present. Kabirullah Khattak, 

Addl: AG for respondents present.

une, 2022

Notices be issued to the respondents for submission of 

ementation report. To come up for implementation report 

6.07.2022 before S.B. Original file be also requisitioned.

imp 

on 2

('Kalim Arshad Khan)
Chairman

\

■/

h



Form- A

FORM OF ORDER SHEET
Court of

305/2022Execution Petition No..

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The execution petition of Mr. Aamir Shah submitted today by Naila Jan 

Advocate may be entered in the relevant regi^er and put up to the Court for 

proper order please.

25.05.2022
1

REGISTMR ^

This execution petition be put up before Single Bench at Peshawar on 

______________ . Original file be requisitioned. Notices to the parties be
2-

also issued for the date fixed.

CHAIRMAN

y
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

.'3^-5^2022Execution petition No 

In
Service Appeal No^ ^ ili/2018

^Amir Shah Ex-Constable

Versus

Government of Khyber Pakhtunkhwa and others

INDEX

S# Description of Documents Annex Pages

1. Execution Petition with 

Affidavit
1-3

2. Addresses of Parties 4
3. Copy of Judgment 5-9
4. Wakalat Nama 10

Dated: 05/05/^22

Petitioner
Through

K

No-lidy ua^

Advocate, High Court 

Peshawar ' . \

r



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Execution petition No. /2022

In
: flkoiSSei^e Appeal No-

/jAmix Shah S/o Sufi Ali Shah R/o Sheikhan Kohat 

EX- Constable No. 388 Police Line Kohat.

Petitioner

-V,ersus

1. Inspector General of Police Khyber Pakhtunkhwa.
2. Additional Inspector General Establish Khyber 

Pakhtunkhwa.
3. Deputy Inspector General of Police Kohat region, 

Kohat.
4. District Police officer ~

Respondents

EXECUTION PETITION FOR
IMPLEMENTATION OF THE
JUDGMENT OF THIS HONBLE
TRIBUNAL IN APPEAL No.

201^ DECIDED ON X
^^112022

Respectfully Sheweth,

1. That the above mention appeal was decided by 

this Hon’ble Tribunal vide Judgment dated



X

24/01/2022 (Copy of the judgment is annexed as 

annexure “A”)

2. That the relevant portion of the judgmer^t is 

reproduced ''in of the situation mentioned 

aabove and keeping in view the principle of 

consistency, we are inclined to partially accept 

the instant appeal as well as the connected 

service appeal by converting the major penalty 

of dismissal from service into minor penalty of 

stoppage of increments for two years. The 

intervening period is treated as leave without 

pay. Respondents however are at liberty to 

conduct de-nove inquiry as per mandate of law, 

if they so desire. Parties are left to bear their 

own costs. File be consigned to record room”.

3. That the Petitioner after getting of the attested 

copy of same approached the Respondents 

several time for implementation of the above 

mention judgment. However they are using 

delaying tactics and reluctant to implement the 

judgment of this Hon’ble Tribunal.

4.»That the Petitioner has no other option but to 

file the instant petition implementation of the 

judgment of this Hon’ble Tribunal.



J..

3:A-

5. That there is nothing which may prevent this 

Hon’ble Tribunal from implementing of its own 

judgment.

It is, therefore, requested that on
. j

acceptance of this petition the Respondents may 

directed to implement the judgment of this 

Honhle Tribunal by reinstating the Petitioner 

with aU back benefits.

Dated: 25/05/2022 J
Petitioner

Through h

&

Hu'moy KPum/ \
Advocates, High Court 

Peshawar
i

AFFIDAVIT:-:s^'

I, Amir Shah S/o Sufi Ali Shah R/o Sheikhan Kohat 

EX- Constable No. 388 Police Line Kohat. do hereby 

solemnly affirm and declare on oath that all the 

contents of above application are true and correct to 

the best of my knowledge and belief and nothing has , 
been misstated or concealed from this Hon’ble Court.

Deponent



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

- . i >•

KExecution petition No. /2022

In
l^rvice Appeal No: JhoiS

i -■

^Amir Shah Ex* Constable

Versus

Government of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES
PETITIONER

^Amir Shah S/o Sufi Ali Shah R/o Sheikhan Kohat 

EX-Constable No. 388 Police Line Kohat.

RESPONDENTS

1. Inspector General of Police Khyber Pakhtunkhwa.
2. Additional Inspector General Establish Khyber 

Pakhtunkhwa.
3. Deputy Inspector General of Police Kohat region,

Kohat. / j'
4. District Police officer ’f' c.

Dated: 25/05/2022

Petitioner
Through

Advocate/High CouA 

Peshawar

\
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il BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAirfESi^^ARmx i. 'v
■\

i IService Appeal No. 498/2018 • 1•/
io \

yDate of Institution ... 10.04.2018

Date of Decision ... 24.01.2022
NX V

•jssrt;'-

Rashid Ahmad S/o Sher Zada, R/o Village Kokarai, Swat, Ex-Constable No. 1834, 
District Police Swat. (Appellant)

VERSUS

District Police Officer, Swat and others. (Respondents)

. Arbab Saiful Kamal 
Advocate

f

For Appellant

Asif Masood Ali Shah, 
Deputy District Attorney For respondents

AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAN WAZIR
CHAIRMAN
MEMBER (EXECUTIVE)

• • >

;
JUDGMENT

?•

ATIQ-UR-REHMAN WAZIR MEMBER TE^:- This single judgment 

shall dispose of the instant service appeal as well as the connected Service Appeal

bearing No. 571/2018 titled "Aamir Shah Versus District Police Officer, Kohat and

two others", as common question of law and facts are involved therein.

02. Brief facts of the case are that the appellant while serving as constable in 

.\#s£i£:-police department, was proceeded against on the charges of absence and

ultimately dismissed from service vide order dated 21-02-2009. Feeling aggrieved, 

the appellant filed departmental appeal dated 20-03-2009, which was not 

responded. Subsequent appeal was submitted to respondent No 2, which 

rejected vide order dated 12-03-2018, hence the instant service appeal with

was

4.
was



' nr-
2

H-
prayers that the impugned orders dated 21-02-2009 and 12-03-2018 may be set 

aside and the appellant may be re-instated in service with all back benefits.

• /

/!

03. Learned counsel for the appellant has contended that the appellant 

dismissed from service on the charges of absence but absence of the appellant 

was not willful but was due to compelling reason of terrorism; that a large 

number of police personnel had deserted their jobs due to threats of Taliban, who 

were again re-instated in service vide orders dated 30-11-2010, 15-03-2017 and 

09-08-2017, but case of the appellant was not considered positively; that this 

Tribunal in numerous cases has already granted relief to the similarly placed 

employees and the appellant is also requesting for the same treatment under the 

principle of consistency; that absence of the appellant was not willful, which does 

not constitute gross misconduct and the penalty so awarded is harsh, which does 

not commensurate with gravity of the guilt; that the impugned order was issued 

with retrospective effect, which is void ab initio; that no codal formalities 

fulfilled and the appellant has not been treated in accordance with law, hence his 

under the Constitution has badly been violated.

was

were

rights sec!

04. Learned Deputy District Attorney for the respondents has contended that 

the appellant was proceeded against on the charges of willful absence from duty, 

therefore proper departmental proceedings were initiated against him, which 

culminated into his removal from service under RSO 2000; that the appellant file 

departmental appeal with a considerable delay, which was rejected being barred 

by time;, that numerous other officials were re-instated into service but every 

has its own merits, whereas the appellant was awarded punishment for his 

conduct; that final show cause notice was also served at his home address, but 

the appellant did not turn up, hence he was proceeded in absentia.

case

own

05. We have heard learned counsel for the patties and have perused the

ATrecord.
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3

, ^ ^ 06. ^ Placed before us is case of a police constable, who alongwith many other 

police pers(jnnel had deserted their jobs in the wake of insurgency. Police 

department had constituted a committee for cases of desertion and keeping in 

:s^- view humanitarian aspect, re-instated such personnel into service in large

number. Placed on record is a notification dated 30-11-2010, where 253 similarly

placed employees had been re-instated on the recommendation of the committee

constituted for the purpose. Vide another order dated 07-02-2012, batch of 

another 12 employees had been re-instated in service. Yet another order dated

15-03-2017 would show that similarly placed employee had been re-instated upon

petition on the ground of length of his service and cause of terrorism. 

Other cases, of similar nature are available

his revision

on record, which would suggest that 

the provincial government had taken a lenient view keeping in view the peculiar

circumstances in the area at that particular time. Even this tribunal has already

similar nature cases under the principle of consistency. Appellant

IS also one among those, who had deserted his job due to threats from terrorists. 

Situation a

granted relief in

at particular time was so perturb, as how to proceed such large 

nyj^rber of cases of desertion, for which publications were made in newspapers,/I
hence the proceedings so conducted in such like cases were not in accordance 

with law. In the instant case no regular inquiry was conducted. nor any charge

sheet/statement of allegation was served upon the appellant and the appellant

was condemned unheard and which shows that the appellant 

proceeded without adhering to the method prescribed in law.

was summarily

07. We are also mindful of the question of limitation, but since the i 

order was passed without proper legal process and when 

passed without fulfilling the legal formalities, such order is void and

exists for condonation of delay that

y 'the impugned order was issued with retrospective effect being void ab

impugned

an adverse order is

no limitation

runs against void order. Still another reason

initio.



f !:W.m 4> Lr^0 08. In view of the situation mentioned above and keeping in view the principle 

of consistency, we are inclined to partially accept the instant appeal as well as the 

connected service appeal by converting the major, penalty of. dismissal

(

■ &

from

sei-vice into minor penalty of stoppage of increments for two years. The 

intervening period is treated as leave without pay. Respondents however 

liberty to conduct de-novo inquiry as per mandate of law, if they so desire, 

are left to bear their own costs. File be consigned to record room.

are at

Parties

ANNOUNCED
24.01.2022

(AHM^ bUtJAN T^EN) 

CHAIRMAN (ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

t;r;:cc!5 —
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ORDER
S 24.01.2022 Learned counsel for the appellant present. Mr. As#' MSsoocr'-'A'ltJ^

' / /' '■' \ '' 
Shah, Deputy District Attorney for respondents present. Afeufnents heard] p

l\ • / -2
V. \ ■■■•'.'va''' / .;^y'and record perused.

Vide our detailed judgment of today, placed on file of Service 

Appeal bearing No. 498/2018 titled "Rashid Ahmad Versus District Police 

Officer, Swat and one another", we are inclined to partially accept the 

instant service appeal by converting the major penalty of dismissal from 

service into minor penalty of stoppage of increments for two years. The 

intervening period is treated as leave without pay. Respondents however 

are at liberty to conduct de-novo inquiry as per mandate of law, if they so 

desire. Parties are left to bear their own costs. File be consigned to record 

room.

.. \ '*"

ANNOUNCED
24.01.2022

(AHMAD ^LTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

Ce'rf'fT,

y' ’iy.I'!;*',!'.'.--------- -------------------- '
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GS&PD-444/1-RST-12,000 Foriiis-22.09.21/F’MC Jobs/Forin A&R Ser. Tribun;il/P2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

.......

........ .................................
Venus

.......•

= Respondent No__

^>AAj'VvOA«fi

WHEREAS an apjieal/petition under provision of the Khybcr Pakhtunkhwii 
Province Service Tribunal Act, 1974, has been prcscntcd/rqgistered for consid'cratiori, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby inforjaied^that the said appeal/petition is fixed for hcarinfF before the 'I'ribunai 
*on 
appell
the case mhy be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of yom" appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

.. of 20 .

. ..Appellant/Petitioner

Respondent

Notice to:

..........................................................at 8.00 A.M. If you wish to urge anything against the
^^m/Dctmoner you are at liberty to do so on the date fixed, or any other day to which

Notice pf any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such iiddress your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and furthei- 
notice posted to this address by registered post will be deemed su fficient for the purpose of 
this appeal/petition.

attached. Copy of appeal has already been sent to you vide thisCopy of.t

datedofL "e Notice No

Given under my h’^^nd and the seal of this Court, at Peshawar this......

20 .Day of.

«-./uc.

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
(

1. The hours of attendance in the court are the same tr.at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspond mce.

Note:

t|-
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¥
KHYBER PAKHTUNKHWA SERVICE TRIBUNAl., PESHAWAR.

JUDICIAL COMPLEX (OLD), KHVBER ROAD,
, " PESHAWAR.

\
No.

of 2^'^.

^Vcu5/> o%c^
Appeal No

Appellant/Petitioner

Versus

Respondent
1

Respondent No

Notice to:

I .. " \

uiider the provision of tho Khybert'Pakhtunkhwawhereas an appfeal/petition 
Province Service Tribunal Act, 1974, has been presented/registcred for consideration, in 
the above case by the petitioner in’tbis JCourt and notice has been ordered to issue. You are 
herebymf(^i»cd that ttj^said appeal/petition is fixed for hearing before the t ribunal

..................at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, dfuly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address yoxm address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and 1 urthci 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/p^ition^^^^^

Copy dffe^peal is attached."Copybf appeaT hasTaiready beeTTsent to you vide this

datedofL "e Notice No

Given under my hand and the seal of this Court, at Peshawar this

2d^.Day of......................................^......... -t...... ► /

! ^
Registrar,

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

The hours of attendance in the court are the same tr.at of the High Court except Sunday and Gazetted Holidays. 
2. Always quote Case No. While making any correspond mce.

Note: 1.


