
4. r-Learned counsel for the appellant present and 

requested for adjournment in order to further prepare the 

brief. To come up for preliminary hearing before the S.B on 

20.07.2022.

13.05.2022

(Kalim Arshad Khan) 
Chairman

Learned counsel for the appellant present and requested for 

adjournment in order to further prepare the brief. Adjourned. To 

come up for preliminary hearing on 19.10.2022 be

20.07.2022

S.B.

(Mian Muhammad) 
Member (E)
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The appeal of Mr. Muhammad Usman presented today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordw please.

11/05/20221-
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No. l6 I /2022

Mansoomllah Khan Secretary & Othersversus

I N D E X

S. No Documents Annex P. No.

1. Memo of Appeal 1-4

Minutes of Meeting for grant of Technical
Allowance etc dated b8-05-2018

2. "A" 5-6

3. Demand'approved by Cabinet dated 11-06-18 "B" 7

4. Notification dated 19-10-2018 for four Deptt: "C" 8

5. Appeal for grant of TA dated 29-10-2018 "D" 9-11

Allowed benefits of TA to Engineers of Punjab 
dated 30-05-2019

6. 12-13

Allowed TA to Engineers of GB & AJK dated 03-
07-2020 and 25-11-2020

7. p// 14-15

Notification dated 07-07-2021 for modification
of Notification dated 19-10-2018

8. "G" 16

9. "H" ‘Writ Petition dated 06-01-2022 17-21

10: Judgment / order dated 22-03-2022 " J " , 22

11. Representation dated 10-01-2022 23-26

Appellant-

Through

Saadullah Khan Marwat 
Advocate

. 21-A, Nasir Mansion, 
Shoba Bazaar, Peshawar

Dated 23-04-2022 Ph: 0300-5872676
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BEFORE THE KP SERVICE TRIBUNAL. PESHAWAR

AjjDpeal No._Z^Z_/2022

Mansoorullah Khan S/0 Muhammad Ikram, 

Agricultural Engineer In Agricultural 
Engineering Wing of Agriculture Department, 
Government of KP, Peshawar............... .. . . , Appellant

VfeRSUS

1. Secretary, Govt, of KP, Finance 

Department’Peshawar.

2. Chief Secretary, Govt. Of KP, 
Peshawar.

3. Secretary, Govt, of KP, Agriculture 

Department Peshawar.

4. Secretary, Govt, of KP, Establishment 

Department, Peshawar..................... Respondent(s)

0< = ><ti>< = ><»< = >0< = ><ii>

APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT. 1974 AGAINST OFFICE
NOTIFICATION NO. FD fSO-SR-II^ 8-7 / 2018-19
DATED 19-10-2018 OF R. NO. 01 WHEREBY
TECHNICAL ALLOWANCE WAS NOT ALLOWED TO
APPELLANT.

0< = ><:>< = >0< = ><i>< = >0

Respected Sheweth:

1. That appeUant is serving the department since the year 2016 as 

Agricultural Engineer in Agriculture Engineering Department.

2. That since tne date of appointment of appellant in service 

dedicated performances were given to the department without any 

complaint and his services were highly appreciated in this respect.

f
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3. That Khyber Pakhtunkhwa Association of Government Engineers 

(KPAGE) put forth demand before the Government of KP to allow 

them Technical Allowance along with other benefits to the Graduate 

Engineers of Agricuitural Engineering! Wing working in Agriculture 

Engineering Department. The Director Agriculture Engineering KP 

Peshawar forwarded the said demand of Technical Allowance and 

other benefits before R. No. 03 vide letter dated 08-05-2018 for 

necessary action, followed by subsequent letter of R. No. 01 dated 

28-05-2018 for the said purpose. (Copies as annex "A")

4. That on 11-06-2018, R. No. 03 forwarded the said request to R. 
No. 01 for the reason that his demand was approved by the 

Cabinet in its meeting held on 24-05-2018 as under:-

"The Cabinet approved the Technical Allowance @ 1.5 times of the 

initial Basic Pay Scaie to All Engineers working in Provincial 
Government Department with effect from 1®^ July 2018".

^ Finance Department was requested to issue Notification'regarding 

Technical Allowance to the Government Engineers. (Copy as annex 

"B")

5. That on 19-10-2018, R. No. 01 sanctioned Technical Allowance to 

Engineers holding Engineering qualification registered with the 

Higher Education Commission and Pakistan Engineering Council to 

C & W, Irrigation, Public Health Engineering and Local Government 

Department KP with effect from 01-11-2018 by leaving aside other 

departments for no legal reasons. (Copy as annex "C")

6. That on 29-10-2018, appellant submitted representation before R. 

No. 02 to also; treat him at par with the employees of the aforesaid 

departments regarding grant of Technical Allowance. (Copy as 

Annex "D")

7. That on 30-05-2019, the Government of Punjab also benefited 

Engineers of Agricultural Department with Technical Allowance to 

various categories. (Copy as annex "E")
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8. That on 03-07-2020 and 25-11-2020, the Engineers of Gilgit 
Baltistan and Azad Jam'mu Kashmir were also granted the benefit of 

Technical Allowance but deprived the Engineers of KP in Agricultural 
Department for no legal reason. (Copies as annex "F")

9. That on 07-07-2021, R. No. 03 modified Notification dated 19-10- 

2018 to the extent of Engineers of Mines & Mineral Department 
again by leaving aside The Agricultural department of the 

petitioners.'(Copy as annex "G")

10. That on 06-01-2022, appellant filed Writ Petition for the aforesaid 

benefit which tame up for hearing on 22-03-2022 and then the 

hon'ble court allowed appellant to approach before the proper 

forum. (Copies as annex "H" & "I")

11. That on 10-01-2022, appellant submitted subsequent
representation to the authority but of no avail. (Copy as annex "J")

H6nce, this appeal, inter alia on the following grounds:

GROUNDS.

a. That in the Meeting of the Provinciai Government dated 24-05-2018 

circulated vidd letter dated 11-06-2018, Technical Allowance was 

allowed to ALL Engineers working in the Provincial Government 

Department with effect from 01-07-2018. No classification, 

whatsoever, was made to ailow the said benefit to particular 

departments.

b. That no reason in Notification dated 19-10-2018 was given to allow 

the benefits of Technical Allowance only to four departments, C & 

W, Irrigation, Pubiic Health Engineering and Local Government 
Department and to let the Engineers of the other departments.

c. That it.is also against the law and the verdicts of the apex court to 

ciassify simiiatiy and equaliy placed employees. Engineers working 

in the same department were benefited, while Engineers working in 

other departnients were deprived. Such act is based on malafide.
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'It is, therefore, most humbly prayed that on acceptance 

of the Appeal, Notifiption dated 19-10-2018 of R. No. 01 be 

altered / modified / set aside and Technical Allowance @1.5
times of the Initial basic pay scales be awarded / allowed to

appellant, with effect from 01-07-12018 with all 

benefits, with such other relief as may be deemed proper and^ 

just in circumstances of the case.

consequential

Through

Saadullah Khan Marwat

Arbab Saiful Kamal
■ ' A

Dated: 03-04-2022 Amj^aNa
Advocates

affidavit

I, Mansoorullah Khan (Appellant), do hereby solemnly affirm and 

declare that contents of Service Appeal'are true and correct to 

the best of my knowledge and belief

C E RT I F I C A T F:

As per instructions of my client, no such like Service Appeal 
has earlier jaeen filed by the appellant before this 

Tribunal.
Hon'ble

A D VO C AT E
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nm^rroRATE OF a'f^l^lCUi-TURAl-PNniNEERING, KHYBER 
"■ bAifHtllNicrtvWA-TARNAB.PESHAWAR

ISlG.T.Road, Tarnab Peshawar S&a 091-29640b
E-mall dael<p1rtarnabg)Kma.ll.com ______________

X.

P/6- /20183:?^f . Daled.the,./DAE/Estt■ . No___;

• .To
■The-SecretarV,:. . ■ ' ■
Government of KhyberPakWunkhWa, , •

Livestock and-Cooperation Department. Agriculture
pakhtunknwa association of

Subject;

Memo: high-level meeting held on 25"’it is submitted for your, kipd information-that in a 
April 2010 UPdsr the chalmiPnship of-Honorable Chief SaoraW Khyber Pahhlunkhwa with 

■KPAGE the Govammehl of Khyber.-Pakhlbhkhwa has aocaplad some of the demaods 
KPAGE. A photooopv Of :the. le=d,h0 newspaper-Aaf "dated 26-Apr,,, 2010 showirtg the

ted demands of KPAGeis:attaohe:d forreadyr9fereri.ce-as Ar,iiexuro A.

itfs requestddthat^e benefitdvof nionthly Technical Allowance along

accepted'■demands of:KPAGE bythe :Government of Khyber 
Graduate ..Engineers of Agricultural Engineering

-.accepU;.'-
Therefore,,

with all other benefits;-as per 
Pakhtunkhwa 'should „be ;extended touall the

-••-i

Wing,working .under your control.

Engineers Working' presently' in Agricultural

, three (03)
' Total . strength of Graduate

rihg'^Departmeht is twelve, (12). :pat of this. One (01). Engineer is in BPS-19
in BPS-18'WhHe Eight (08)'Engineers are in BPS-17. Detail of all the Engineers

working in different scai.BS'is attached as Annexure-B.

■ ■ li'ls-reooested that the oaso Oflalt lha Eoglnears^rt Engineeriog

.Depadmahtemay wndly-be foneatded^f^^^ qdofter fdf fftHbf ndidsaary aollon ■

;■/

■ Enginee 
Engineers'-are

■ '. .please.

'5

Director,
. /gricultural Engineering,- 
/ /Kbyber Pakhtjinkhwa, Tarnab 

Peshawar

5-.
i

1!

1\
V.. ■ 5ox XT;"'

I
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government of khyber pakhtunkhwa
IRRlGAlioN DEPARTMENT

t

t

;
A

N0.SO (G)/lrr/2-16/2017
Dated Peshawar the June, 2018.

;TO . : TheSecretarytqGovtofKhVberPakhtunKhwa, ^

Finance Department.

i t

I

PROVlNGAl CABINET DATEDOF meeting omii I
1nFCisiON

7A.Q5.2018. .
^ ;'Sub]ect:

t *

'Dear Sir, •Establishment and Admin Department
dated' 5*" June 2018 on the

}■it . l; ann directed to refer to Est

icabinet wing letter No the Khyber PakhtUnkhwa

na. been =PP-b by - C.lnet In Its 

24.05.2018 wherein the following decision w^meeting held on
Allowance @1.5 times of the 

working in Provincial
"The Cabinet approved Technical

scale to all Engineers
■ I

r

c—!rt:^rtmentwitheffectfroml=‘July2018.’' .

of the provincial cabinet, 
notification regarding Technical

I am
_ , In order to implement decision
therefore directed to request to kindly Issue

■ Allowance tc the Goverriment Engineers.

■ End AA.

I

■;2. ■

I.

I

t

Sd
SECTION OFFICER (GENERAL)

j

M-

i“^f^^r,gatlon Department, Khybet Pakhtunkhwa, Peshawar.

■ : 2 PS to secretary C&W Department, Khyber Pakhtunkhwa, eshawar.
; '■ 3' The section officer (Cabinet)Admlnlstration Department, Khyber

Pakhtunkhwa, Peshawar.
The President, Khyber Pakhtunkhwa, Association Of Engine ■ .

■4. \
1

■ Sd
SECTION OFFICER (GENERAL)t

i t

j

i

!
I- i •

!

J t

f
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Dnlcil'^oB

w„ FD The

Enginiicnn}; qujilUicaUQ _ Univcrsiiics duly seizing

g;i=“£s; ;;?£-•»—
20lft;-
MT

MnnHcmOE

•J

Pav Scales 20i72_-nisTMiSzr

@
Pay Srales

Vufq.necrs ua ----- • —
—----- raJOTL—L_P.npncurs in 13S -.O-----L--------------

»“-'-“"™"... ......

;■ f,:Ar.t-sSS™*.T£“-"-' - -   .."'
leave reserve posts. _ i .i\A'cvi,hrcs odrer limn re},ailur all'osvariccs us

"■ 3S;itofb» ..Mivlcl lo on. ol ,hc 

■ ,' Jilowunccs, whichever Js more bencriciid.
It will lAOL be admissible to dcpumuomsti..

imy7T5i25/-
TTs ‘l!j.C}b(}h

■\.

ii.
lit.
iv.

2.

iy. ^ Secretary to Government 
oCKbyber PakVitunkhwa. 

Finance Department

^'•^Irecior. FMIU, Finance Dcmrmmnl , .
■ q, TS'010 Chief Secrclai7, Khy mr-Fakhlunlthwa, 1 cslmwar

. Toi AlllkulgeiOlViccr, FiniUKcDcpunmcnl 
■ Fl .IPS to .Secretary Finance Departinent 

■ ;aV V2.PS to Special Seclrelai7 Finimcc Deimriment
■• ■' 13, A'ssisiiuU Director (HR Data liase) nnJincc.Depiuament

M.PA to Additional Seereiars' (Uwjlalion) Ptnance DepaUintn 
15. PA to De\nuy Seqreiaty (Rei;iilaiion-ll), Vnnutce Depinimeul

,5

t./.

(Nneeini'rulmssuin)^ 
.Section Olliccrjii^^^.

.1*' '

■■ -'IsisililaittiiA'!',

iSliS w r/t.
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Proper Channel'

i

Through:

Sub)Bct;

c>' '• 'sir; ••s/ F|n.n„e-. O.P=.™n. MeSS

Peshawar 19'" October, 2010, " . cooperation Department want to submit

■ ■ -"-'t ™;rrhtuXi" TnSrrs :
' Allowance under the said Notification. They are.

' :« ■ commission anb

■ sSd L^SSjejSanotloned posts ot Provincial Govarnment 

;; r— LI asoellent

7sa:rr.r.=rss.. r-
. ,: ■ list of Departments. . ' , '

Agricultural Engineering Department against 
ready reference please. (Copy Attached as

.• .

■ ' 'sLtlon/TechnlcS"St Is attached for 

Annexure-A) ///
L/: T\

Engr.Rafiullah Khai
Engf.MBhmood Jan

,Engr,Muhammad Musa Khan.SEn'gr.NasIm Javed,

•f\ / Engr.Fakhar-U-DIn'•Engr.Mazeer Abba^
•*; • /

_ , Engr.Kalsoom Rahman—q
■ ■ Engr.Zahld Rabbanl. 5=^

Engr.[Jluhammad Usman.
Engr.Mahsoor Ullah Kh

■ Engr.Hazrat Nabl.Engr,Marla Javed. X
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i

o'f AgricuHuro n.p.rtmonl Khyber Pakmunhhvva •_---------------
University Recognized from Higher Education Comission 
U^^gii^rSf&TgWringi^ (^ET) Peshawar

Ditersity of Agncutlure. Faisalabad

Realstralion No.
7\GR!/0D376

Designation :

Engin^ring■ Name of OfTicer

Engr.MahmootiJan oabci

(BPS-19) -

2 Engr.RaFiullah Khan {BPS-1B)

“3 Engr-Nasim Javed (BPS-1^

Engr.Muhammad wiusa Khan~^ 
{BPS-18)

5 Engr.NazeerAbbass
■ {BPS-17.) ___ __________

"b"
^ En^Zahid BabbanTfiPS^

S.No
DlrHclor.
Pakhtunkhvra
AgriculturirErgin’iirKohar

1
AGR1/0DB65

AGR1/01B66DireclorEngineerfOeputyAgricultural 

Khyber Pakhlunkhv/a

agri/01245 ..

A Uni«e

Sindh /^ri^ure University,Tandojam

ui;5^;^;5^r^fEngineering and'Technology {UET) Peshawar

AGRU3BB6

. Q
agri/03619

Assistant
Director Planrilng_________
AitolluralEnirneer Hanpur (OPS)

■ AGRI/29B0

. AGRI/029B5
AssEngrJ<aisoam Rehman

(BPS-17) __-----------

/BPS-17) _______
Engr-Muhammad Usman
(BPS-17) _________ _
ei^aria Javed (BPS^T^

BiTfto^itNSbriBP&^T^

B AGR1/0395S
^^^rtHSiSmi&igineer Balkhela (OPS) C'01 9 AGRIfl523
AisfetoKAitoiS^^i^^

AiiteirtAitolhi^^
^^iSiHrAgricultoreTBi^neeRtahi^

10 AGRI/04102

AGRI/03957 '11-

12

/.
uireciot.

=■ A^cOltural Englneenng.
Kbiber Pakhtunkhwa, Tamab

.^pKhawar.- *.•
/ •■

>,1.r-

■•/ -

•■- r^r:

•• r
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■ISlG.t.R^djTglgSb^^Sl-
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Dated the.

NoX: •
■ •To

V.
.TheSBcreta^. ■.^. '/'

Government of Khyb gepartment.
• Agrtc.«u™,U».«'»* . ______ A,, OWAIjS£-£gS

A/

,1. ■ :_-Subioct;

■ '. -j • ■
'., . Memo-,

ssarv action please, ^

of,\0ase find herewith■ Enclosed p
raBnecl of the undersigned and ell the Ag

V'M 1
this Dep

♦

i Dfreor.
Ag\ c^'n^nra

- ; KIW
■ Reshawar

berPekhtunkhwaTarnab

!
!

- 4

I

t * *4
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/ HU r u *'*•
oavERWMaMT or the

FIHAHC!: tiriBAHTMtewT
y

■ /
•/

I'Jutfid v

Prcm
Mr Abdullah Khar\ 'il\j3i<bal 
FiHBnrjci SeciKtarv

To All Adminisirativo Stictriiaaca lo Go'/nrnmBnt ol Tr»e PuniaO
The SucrdlafY T'3 Go-jarnar PuninU l.ahary 
The Secretar/ To Ch.tl l/mitsiar Pun|ali Lal.C'B 
The Mililaiv S&crotafv lo Goveir^of Purriab La 
The Seerdtarv Pun|ab Provincial Afinrsrnbly. UihoioSSt,=;^;Pun',nb Pobl,c Sor.«
All Heads of Aiinchfcd OeparimanlQ in ihB F unjab 
All CommiaQionetu in the Punjab 
All Depulv Commiatnonbt'Mn Ihe Punjuu

10 All DisUicl 6 Sessiona Judges in Ihii Punjab
11 The Chief Pilot. VIP Flighl. Lahora

14. The Chief Inspeclorol Treasuries & Accounts, Punjab. La

P,ibx/ nArirariPR OF rffnitHitiF*^ w^f^KING J** SiHfldTMPNTS OF THt= nnvF^NWbN

1
2
3
4.
.5
6
7
B
B

Subject

and lo stale that theI am direcled 10 telatlD Ihe subjoci clled above
of the Punjab has bean pleased to ellov- Technical Mowance @ ^ ^

2017 «,e 1.01.D7 2018 to Engineets. tegisletcd vnth
from, the

Governor
of the iniUal of Basic Pay Scales 

PaKistan Engineering Council fPEP) 

accredited engineering programmes of Higher

Government & Community Oevelopmont.
following rales-

and holding Engineering Degree
Education Institutions/ UnrveraiUea duly

insl Ihe sanctioned posts m
recogn 

Agriculture
Engineering, ImgaUon. Local 
Minerals and Planning 5 De-relopmenl DeparUnenis at the

Mines &

Aii^t Of TeehtticaUllowanco
------ -- Rs 10J.635/- P nv
----- --------- 'Rn'BWsifh'
-------------- j,5 sfsiEi. pjn ^

45,555/' p m

1
i BPS

A 20 l
19 '

. 18
17
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The above aJiovATince subject ic \ne toitcrwing condibons 

U wrtti i\Q\ be counted towards pens'on\)
cri 120 days and above asf' ji) . It wtn not be admissible m any kind o1 leave

well as posting against OSD and leave reserve posts
—. e. otlier tban regular

benaftDal
ll will not be admissible to ihe i»vV^
sold depanmenls and who are posted on deputa
departments

ill)

Iv)

to take further
nts are requesAll the Departmenls^ Attached Depanme 

necessary action lo implemanl the above policy.
3.

(AWan ,pcideputy SECRETARY (PC)

i SiKSSSo'Si-i—-*"'
"General unora.

•; ™3SsrSS-='Ss».'''«“'
3.
4.
5. .Lahore.

section officer (PR)

T» ««> =.»•«■ iss:s""3:““-

The Finance SecrelatV- ^ ^Qi^grtBattislan. Gilgrt.

1. Pakhlunkhwa, )
2.

The3. , Quetta-, Muzaffarabad.1
4
5
6.

.amSSullah) 

deputy secretary IPC)

TTrrirrT
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FINANCE DEPARTMENT

AZiMJ OOVr.OFTHE STATE OF JAMMU& KASHMIR 

muzAffarabad
Diiod 25.11.2020

Na FOW1760T-17676ra0M. His Pisslitoil Aisd JsmmU t 
snail His sppRwal (a 6w« cf Ihs Technlesl Altowsiics 6 1,5 o»
islsvsnl BsajPsy Seslek-ai? Is ths Bigineaj. w.tf Ol.izaai 10 ll»SS::?S?ES.ir,»SSi2«rsr.
/ Ptewlngi & DeveJopfnonl DepartmairtE*

Technical Allowance ©i.s umes uf
Initial Basic Pay of PsV ScalBS- 
20t7pefmootft
Rs; 1.03s63S/’ I-----------
Rs.B8.815/- _____
Rs.57.fi25^. -: -

Initial Basic Pay
ofB^lc Pay 
Scales* 2017
R5.69.09(V«
Rs,S9«210/>
R5,38;i50r~
Rs.30.a70/»

feafc Pay ScaleSr.S

EnglheOTinBStfflL
&)gtora In BS^IS

i. lenginciwtnBS^ifl "
EnotoeeralnBS-IT .,

i
te,«,550/-Iv,

1 TtoataiBiiBiiwanMMbsaitals^lesiiyecltollBroaa*^ 
m hBfflnrtfasttwtoaiw^ite'PWSIon/Co^^
a RwainrtbeaiWsalblsasalitstOSOandlsaverassivaijote.

K will (Id ba adnilsSlblle duritig extra cuTfinsy leave, study leave, loftg leave for more 

than 120 days, tmlrtlngdJfoad d susp^
nv) The eoglnebre. In fiop^pt of such aaowanas other than tegular allowances, shall 

bo entflled to one of tiia aUowanoBs, whfcheW
(v) It vyfll net be admissible to the deputelionlsls on ihoir posting out of thalr 

(jOpartmerils and who m posted on depulalloo.ln U» Government Departments,

(El)

4
{>«*•

(Mantiw Russian Ch.)
AddlUoBilS«ei«tiiy(Rigt.)

(Ml Mi})

ti

i
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r GOVERNMENT OF KITTHEFTP^KHTUNKHWA 
FJNANCE DEPARTMENT 

(REGULATION WING)

'i'Wr[r;,* ; i‘.-

j^i

Datod Paahawar Iho: 07-07-2021
V'

NOTIFICATIONNo. rOISOSH-m7-5/ZO^|;?2fToch Allow; In pBrtlol ^ Kh^bel

. SBS
&^SsSrSsS?»arsfca
Ddpnrtmttnitt with Offocl fr«5QiDLgL202i--------------  ' rmo o( TDohnle'ST Anownnoo

per Month ©IJSlnmal Haalc
pay StalDB 2017^_________
Ra. 103,635/^

'V.

urini

inlllBl Basic Pay. 
DfPay Soaios 2017Pay ScbIoJj 5,No.

Rb. bo,090/-Englnooru In BPS 201
Rs, 59,2r0/- R3.BB.Oi5/-Englneora In BPS 102

R9. 87,525/-
Hfl, 45,550/'^

Rs. 39,330/.Englnoora In.BPS 163
Rs. 30,370/.Enoln^ofSln BPS 174

2. Tho obovo nliownnco Will bo ndmlsslblo sublacl lo llw following cohdlllons:
I. II will bo subjoct to Income T8«. ,(I, II will not bo counlod towards portion and Qfatully. • ,

HI. It will not bo DdtnlsBlblo In any Wnd of Ipavo except caeual Iobvb) aa Woll oa

Dllowoncos, whlohovor Ifl moro bonoHclfll.
3. All Autonombus/Seml-Aulonomobs/Modlcal Teaming (nstltulloiiQ/O^ar 
Irtstitultons and AuUiofrtlM under Provincial Govommonl shall edog^l this notmooiion 
wliiiln tholr rospootlvo orDDhlrDllons wllh iho approval of eoncomod Compctonl Forum 
subjocl lo ovQlIablllly of their rosourcos

Secrotary to Govt of Khybor PaKhlUtifehwa 
Finance Ooparlmont

gndal! No. & Date oven.
A copy of tiio aboi/o Is forwardod for Inlormallon & nocessiry action to tho|

1. Tha Aocouninhl Qonorol, Khybor Pakhlunkhwa.
2. .The Prlnc ppl Socrolnry to Chief Ministor, Khybor Pnkhlunkhwa,
3, Tho Prlnc pbl Socmiary to Govambr, Khybor PokhtunKhwo.
4, Ail Admin ufratlvo SocrotorloB to ooVommonl of Khybor PaKhtunkhwa.
6, All Iho DMsJonol Commissioners m Khybor Pakhtunkhwn.
6. All DoputwCommlsslonors In Khyoor Pakhlunkhwa.
7. All the Disrrlol Accounts Officers In Khybor Pakhlunkhwa.
B. The Dlfoclbr‘FMIU, Finance DeptI, Wllh the requesi to upload tha same on FD’s

WobsltB.
G. PSO lo Chief Secfolory. Kfiyber Pakhlunkhwa.
10. All SeclionpiflconfBudgal Qlflcera In Finance Dopt, Khybor Pakhlunkhwa.
11. Tha Managof, Govarnmenl printing Preos, Peshawar.
12. Tho Pflvalo Sflcrolary to Secretary Ftoanco Deplt. Khybor Pakhlunkhwa.
13. PA lo Speqal Bacratory, Finance Deparlmonl. Khybor Pakhlunkhwa.
14. PA8 to Add. Becrolorios^DepUty Bocratarias In RnanraXtepUE^shaiwar.
T5.MattlofFi]0. A

k

[Muhammad llyaa Khattak) 
SoctionQfnc«rf3R: ll).

PaSAldfi » .
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rnVlRT, PESHAW^.
p eSH AWARJII^TNiTHE • :,

p/2022W.P. No.
j •-

Mansoorullah Khan S/b Muhammad IKram

Mohammad.i,
Maslm Javed S/0 Nlaz
Mazeer AbbaSiS/O Abbas Ghulam.

Fakhar-ud-Oln S/O Abdul Qavyum.
Rabbanl.

2.

3.
4.

hid Rabbani S/6 Ghulam
Rehman D/0 Abdul Rehman.

S/O Din Mohammad.

S. Za
■..6.

7.

Kalsoom
Muhammad Usman-

Daved. D/0 ja^ed Iqbal.Marla
HazratlMabl S/O Nazir Mohammad.

Rehman D/0 Abdul Rehman.

Khan.

8.
i

9. .
Saadla10.

11. isajad U'llah S/Q Amir Zaman

12. Am)ad Khan S/O Amal Khan.
Agricultural Engineersare■All petitioners

rlcultliral Engineering-Wing of

Government
:In Ag
: Agriculture Department

!
t Petltloner(s) ■

'. :of KP, Peshawar

■VERSES i

1, -.Chief Secretary, Govt. ■

.: Of KP, Peshawar. ; ,

Secretary, Govt, of KP,
Agriculture Department 

Peshawar. .

3, ; Secretary
Finance Department 

Peshawar.

Secretary, Govt, of KP,
Establishment Department,

Peshawar.....................................

2

Govt. , of KP,

. 4. :

RespondentCs) .

IIMOFC ARTII-I F A99 OF- . .

GF__iSL;^MIC
JPETITIQN

rnMCiTTTUTidNTHE
■ 1973:pppimrTr OF PAKISTAN
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D bcpp.rtf ullysKewetji
serving the Uepartment since the year 2016:(P. :;

Since the year 2014 (?■ , '
.■4), since thEyfear2014 (P..NO'

; the year 20i7 (P..,N’o'.-7); '
the year.2016 (P. Na:.^S)Vand •

are1. That petitioners
1996 (P. No. 02)No. 01), since the year

since the year 2014 (P. No
2016i(P. No. 6), since

PJo. 03)
5), since the year

the year 2016 (P. No. 8), since
. 10 to 12 since 09-04-2021.

since 
petitioners f'lo

In serviceof appointment of petitioners
I the department without any 

highly appreciated in this respect.

That since the date 

dedicated performances
plaint and their services

2,
were given to 

were '. com
of Government Engineers 

to. allow
Pakhtunkhwa Association !3.. That Khyber

(K.PAGE) put forth demand
Technical Allowance along

of Agricultural Engineering Wing
Engineering Depaftment.

KP Peshawar forwarded the said demand of
. No. 02 vide letter ,,

before the Government of KP
with other benefits to the Graduatp 

workinb^ln various
i

them
Engineers 

grades in . Agriculture 

Agriculture Engineering

• ' The Director . ' ■

and other benehts before RTechnical Allowance
' nn-h9-201B for .necessary action-
' : ::: r ZB-0S..018 .. t^e pu^pose. (Copies

followed 'by subsequent

as'annex "A")
; Ndinr-pn-(8'R. No. 02 forwarded the said request to-R

' that thelr ddmand was approved by the cadlnetln■ 4. :

03 for the reason 
its; Meeting hf id on'24-05-2018 as under:-

r ■

Technical Allowance (a 1.5 times of 

to all Engineers working in Provincial 

t with effect from 1®^ 3uly 201B". ; .

“The Cabinet approved the 

i-.he initial Basic Pay Scale 

Government Departmen

Department was requested to 

Allowance to the Government Engineers.

issue Notification regarding 

(Copy as ann'exFinance 

Technical 
“B") !■

tloned Technical Allowance toThat on 19-10-2018, R. No. 03 sane 

Engineers holding Engineering quaimcatlon
Higher EJacat.on Commission and Pakistan Engineering Council to C 

s, w, irigatlon, Public Health Engineering and Local Governrhe

Department KP with effect from 01 

departments for no legal reasons.

5

-11-2018 by leaving aside other

(Copy as annex "C")



, 5

i9 I

3

subrnitted representation beforeiR.; ■
with the employeesof;■ the, 

of Technical Allowance'.'

That on 29-10-2018, petitioners
also treat them at per

■ 6

No. 01 to
aforesaid departments regarding grant I

Anney "D")(Copy as
of Punjab also ben'eflteci t 

with Technical Allowance to
3Q-05-20ig, the Government 

of Agricultural Department '
That on 

Engineers
various c3t4orlo=. (“PV 0= annex ”E")

■7:

That When the aforesaid request of the petitioners was not aooeded
W.p No. 5877-P/18 was filed ■,8.

tn so In the compelling circumstances 
before this hon'ble court for. the aforesaid purpose which ca.me up 
to,, hearing on 71-11-2019 and then the hon'ble court was p eased 

bo direct R, NO. Oi to decide the representations of the pe It oners , 
within shortest possible tlmedn accordance with law, (Cop

■annex
i -1

not dealt With as per the law, so In the
t had decided the: matterg, That when the matter was 

■same clrcums; the hon'ble apex cour
not decided in. prescribed period ,of time 

Service Tribunal,'Or any other

:ances
■ that when thd matter was I

well as by the. , by-the authoiflty as
theh the remand of the

1to direct the authority tq decide
manner, but was'Illegal

case
was not justified In any 

10-2016. (Copy as annex "H")

forum
the representation 

: vide order dated 17-^
I j •

10 Thol on 03-07-2020 and 25-11-2020, the Engineers pf «9
; Baltlstan and Axed lammu Kashmir were also grantod the beneflt o 

■ Technical Allowance but deprived the Engineers of KP In Agricultura 

Department for no legal reason. (Copies as annex "I")-

I

I R, No. 01 for compliance , 
COC No. 145-P/20 was fil^ , 

29-07-2020, R; 
Cabinet decision dated 11-

That the said judgment was remitted to 

but no
11

need was paid to the same, so
hon'ble court for compliance and then on

before the
decided the matter riot per the

Cabinet had approved Technical|Allowance to 

Government Departments but

No. 01 

06-2018, whereby the
all Engineers working In Provincial 
not in particular departments. (Copy as annex "V')
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dassmcatlon af the ;Eng.neer= c ,
, or other departments -made

Technical-AHowance to :all Engineers , ■

as annex''K")

' X2, That Lame excuses
cabinet decision, . no

artment as well as
the

■ ■ Aqriculture Dep
emphasized to allow the

various departments. (CopY
blit 'l|:i <•.
working in

Notincatlon dated 19-10- 

Mineral Department
of the .'

. 03 modified07-07-2021, R. Nn13. That on
2618 to the 

■ Igaln by leaving as'de

petitioners. (Copy as l

- of Mines 8l

the Agricultural
extent of Engineers

department

annex "L")

turned down relying; upon 

NO, 01 and not upon the decision of
12-10-1021 the said COC was 

dated 2:9-07-2020 of R.
the ProvincialIcablnet dated 24

t^etltlon/Inter alla,^

14. That on 

order annex "M")..,;-05-2018. ( Copy as

, on the follo^^'lng grounds;-'

I

..PIROUNIPS

ent dated 24-05-2018
Meeting of the Provincial Gbvernm

dated 11-06-2018
B, That in the

circulated vide letter
Technical Allowance was 

Provincial Government
working In the

01-07-2018
allowed to all Engineers

vt/ith effect from
IMo classlflcatlan, 

benefit to particularDepartment .

whatsoever,

departments.

allow the -saidvi/as made to

(■ ■ given to allow 

four departments 

of the other

Notification dated 19-10-2018 was 

Allowance only to 

let the Engineers

That no reason in 

the beipefits 
mentioned . therein ..and to

b.
of Technical

departments.
07-2020 of R. No-. 01, no cogent 

from the benefits,
order dated 29- 

dvanced but to deprive petitioners 

Ineers of various departments.

Th.3t in office 

reasons was a 

categorized Eng

c.

,1

on office'order ■dated .

dated 24-05-
cQurt fell In Ipgal error to rely 

23-07-ZOT-Q aRfi to leave aside the 

2018.

d. That the hori'ble
Cabinet decision

• \
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I

departmentwere benefited, while Engineers working ,In
act, IS' based -von

classify 

In the same 

. other departments 

discrimination, malande ahd favoritism. '

SuchWere deprived. 1' :•
I'

I

most humbly prayed that On BcCdptance#.!i(te 

extraordinary constltutldnal
'ore,„

In ■ 'exercise pf the
hon'ble Court may graciously be pleased to;

It is, there 

'. Writ Petition 

jurisdiction, this

i

I

I

2020 of, R. No. 01 to be lllegBl, ; 
■ malafide, arbitrary,' without

a. Declare office order dated 29-07-
unjust, discriminatory,'

lawful authority and of no legal effedt.

• ■

■ ' Improper /

\

Notification for allowing Technical 
effect from 01-07-2018 'with all

b. Direct the authority to issue 

. Allowance to petitioners with 

consequential benefits;

fand / OR

deemed proper and ',just ifi the !
Any other wrlt/order/dlrectlon 

circumstances of the case, be also Issued/ordered/gIven,
1

■ ■ c. •

(

y

Petitioners
/

,5aad Ullah Khan, Marwat •
Through

, ( N\
Arbab Salf-ul-Kamal ,

\

Amj^ Nawaz"
\Dated: 21-12-2021 I

I .Advocates t

1 tc;t of ROOKS: I

IConstitution

r. E R T I PICA T_El

Instructions of my client, Writ Petition No. 5877-P/iB has 

earlier been filed by the petitioners before this Hon'ble Court, copy of

I

As per I

. . which Is appended with the Writ Petition.

Advocate

(

•;
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PESHAWAR HIGH COURT. PESHAWAR^
T"

FORM 'A'
FORM OF ORDER SHEET

Order or other proceedings with the order of the JudgeDate of 
order.

C.MNO, 12-P Of 2022,
22.03.2022

Saadullah Khan Marwat, Advocate for 
applicants.

Present: Mr.

I AL JAN KHATTAK. J.- Learned counsel for applicants

withdrawal of, Instant application so that they could 

approach the Service Tribunal for redressal of their grievance.

this application stands dismissed as

seeks

In view of above, 

withdrawn leaving the applicants at liberty to approach the

Service Tribunal for the redressal of their grievance.

Announced;
22.03.2022. JUD'

JUDGE

•tuk ft Hon’bU. Mr. JuiilA Mohammid ibnWm Khift. J.)(b&r (Mon'bt* Mr. Juitict Ut Jan KhZ/i/*
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. To

Chief Secretary, Govt. 
Of KP, Peshawar.

NO. FPAPPEAL Against office notification

,gn-gR.Th 8-7 / 2018-19 "'^1'=" 10-10-2018 OF
nPPARTMENTg^rPETARY FINANCE

TPrHNTCAL ALLOWANCE WAS NOT
THE
WHEREBY

i

allowed to APPELLANT.^

Respected Sheweth:

1. That appellants are serving the Agriculture Engineering Department 

as Agricuiturai Engineers since 

names:-

the dates mentioned against their

Mansboruiiah Khan since the year 2016, 
Nasim Javed since the year 1996,
Nazeer Abbas since the year 2014, 
Fakhar-ud-Din since the year 2014, 
Zahid Rabbani-since the year 2014, 

vi. Kalsoom Rehman since the year 2016, 
Muhammad Usman since the year 2017, 
Maria Javed since the year 2016,
Hazrat Nabi since the year 2016,
Saadia Rehman since 09-04-2021,

xi. Sajad Uilah since 09-04-2021 and
xii. Amjad Khan since 09-04-2021.

h
ii.

■ iii.

iv.
V.

vii.
viii.
ix.
X.

2. That since the date of appointment of appeliantsi in service 

dedicated performances were given to the department without any 

compiaint and their services were highiy appreciated in this 

respect.

3. That Khyber Pakhtunkhwa Association of Government Engineers 

(KPAGE) put forth demand before the Government of KP to aiiow 

them Technicai Ailowance along with other benefits to the Graduate
of Agricultural Engineering Wing working in AgricultureEngineers
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The Director Agriculture Engineering KP 

said demand of Technical Allowance and 

Govt, of KP, Agriculture

Engineering Department 
Peshawar forwarded the 

other
Department Peshawar vide

followed by subsequent letter

benefits before Secretary,
letter dated 08-05-2018 for necessary

of R. No. 01 dated 28-05-
action
2018 for the said purpose.

of KP, AgricultureGovt.Secretary
forwarded the, said request to Secretary,

11-06-20184. That on
Department Peshawar

Department for the reason that their 

approved by the cabinet in its Meeting held
Government of KP, Finance

on 24-05-
demand was 

2018 as under:-

1.5 times of theCabinet approved the Technical Allowance @
all Engineers working in Provincial

"The
initial Basic Pay Scale to 

Government Department with effect from July 2018".

Notification 'regardingDepartment was requested td issueFinance
Technical Allowance to the Government Engineers.

19-10-2018, Secretary, Government of KP, Finance5. That on
Department, Peshawar sanctioned Technical Allowance to Engineers 

holding Engineering qualification registered with the Higher
and Pakistan Engineering Council to C & W,Education Commission 

Irrigation, ‘ Public 

Department KP with effect from

Health Engineering and Local Government 
01-11-2018 by leaving aside other

departments for no legal reasons.

6. That on 29-10-2018, appellants submitted representation before

Government of KP to also treat them at par with 

aforesaid departments, regarding grant of
Chief Secretary 

the employees of the
Technical Allowance.

7. That on 30-05-2019, the Government of Punjab also ^benefited 

of Agricultural Department with Technical Allowance toEngineers 

various categories.



* Lr
of Gilgit 
benefit of 

of KP in Agricultural

I 25-11-2020, the Engineers 

Kashmir were also granted the 

but dbprived the Engineers _

03-07-2020 and 

Baltistan and Azad Jammu, 
Technical Allowance 1 

Department for no legal reason

8. That on

modified Notification 

8l Mineral
Department,07-07-2021, Finance9, That on 

' ^ 
dated
Department again

extent of Engineers of Mines
Agricultural department of19-10-2018 to the :

by leaving aside the

the. petitioner

following grounds:this.appeai, inter alia-on the
Hence,-

r: R n U NlP-^
ent dated 24-05-2018

wasProvincial GovernmMeeting of thea. That in the
circulated vide letter

all Engineers

Technical Allowance
ProN/inciai Government 

classification,

dated 11-06-2018
: wotking in the

• allowed to
Department 

whatsoever, was

01-07-2018. Nowith effect from 

made, to allow
benefit to particularthe said

departments.
to allow 

C & '
19-10-2018 was given

to four departments
Local Government

b That no reason in Notification dated
' the benefits of Technicai Aiiowance oniy

W, --irrigation, Public Health Eng.neenng 

Department and to

and
of the other departments.

let the Engineers
the verdicts of the apex court to 

eq.aliy placed employees, Engineers workmg -
while Engineers working .n

malafide.

lawc. That it is also against the

classify similarly

othet departments were deprived, sue

and

that Notification 

', / modified 

of the initial 
with effect

humbly prayed 

Department be altered
therefore, mostIt - iS',

dated X9-10--2018 of Finance
.Side and Technical Allowance

scales be awarded / allowed to appellants/ set 
basic pay

1



4
k consequential benefits, with such

and just in
01-07-2018 with all 

may

'"'"s

■'from

other , relief as 

circumstances of the case.

be deemed proper

1 Appellants

\
1

Mansoorullah Khan S/0 Muhammad Ikram.
■ ■ . t.

A.: ..MgU-Javed S/0 Niaz Mohammad. CL2. Nasim

3, Nazeer Abbas S/0 Abbas Ghulam.

/A4. Fakhar-ud-Din S/G Abdul Qayyum,
ks,

■I

Zahid Rabbani 5/0 Ghulam Rabbani,

A.
( y

... -p.
A'

5. A

6. Kalsoom Rehman D/0 Abdul Rehman. ,yc
7, Muhammad Usman S/0 Din Mohammad.

Maria Javed D/0 Javed Iqbal.8.

9, Hazrat Nabi S/0 Nazir Mohammad.

10. Saadia Rehman D/0 Abdul Rehman.A'^

11. Sajad Ullah S/0 Amir Zaman Khan.

12. Amjad'Khan S/0 Amal Khan.

All are Agricultural Engineers 

In Agricultural Engineering Wing of 

Agriculture Department, Government 

Of KP, Peshawar, while from 5. No 10 

To 12 are Assistant Engineers.

OATED: 10-01-2022
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