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22 Learned counsel for the appellant present and heard. -

Learned counsel for the appellant contended that the
appellant was the employee of respondent department and was
removed from service vide impugned order dated 17.01.2022.
Feeling aggrieved, the appellant filed departmental appeal on
21.01.2022, which was not responded within the statutory period of
90 days, hence the instant appeal on 11.05.2022 which is within

time.

The appeal is admitted to regular hearing subject to all legal
and just objections by the other side. The appellant is directed to
deposit security and process fee within 10 days, thereafter notices be
‘fssued to the respondents for submission of reply/comments. To

come up for reply/comments before the S.B on 20.07.2022.

(Kalim Arshad Khan)
Chairman

Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To come up

for reply/comments on 09.08.2022 before S.B.

Dhe T p@ﬁ—c )u,&;(a%, ’ﬂe (Mian Muharﬁmad)
Lise B 4%}’/61& me( "fb q{,&'}VL Member (E)
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FORM OF ORDER SHEET
Court of
Case No.- 775/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 11/05/2022 The appeal of Mr. Sami Ullah presented today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordgr please.
R R—
2-
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l\HYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
' CHECK LIST

CASETITLE 54777' U/ /KU\ .-,V/S Mf ”7 K /)

S# o CONTENTS YES
1 ThIS Appeal has been presented by: = /\/Mr AW /-W %
Whether CounseI/AppeIlant/Respondent/ Deponents have signed the

requisite documents?

‘Whether appeal is within tlme7 :

Whether the enactment under which the appeal is filed ment|oned7
Whether the- enactment under which the appeal is filed is correct7
Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath Commlssmner?
Whether appeal/annexures are properly paged?

‘Whether certificate regardlng filing any earlier appeal on the subJect
furnished? -

10 | Whether annexures are Ieglble?

11 | Whether annexures are attested? -

12 | Whether copies of annexures are readable/clear7

13 | Whether copy of appeal-is delivered to AG/DAG?

14 Whether Power of Attorney of the Counsel engaged is attested and _
*7 | signed by petitioner/appellant/respondents?

15 | Whether numbers of referred cases given are correct? .

16 | Whether appeal contains cutting/overwriting?

17 | Whether list of books has been provided at the end of the appeal?
18 | Whether case relate to this court? .

19 | Whether requisite number of spare copies attached7
, 20 | Whether complete spare copy is filed in separate file cover?
! | 21| Whether addresses of parties g|ven are complete?
r 22 | Whether index filed? .
oo 23 | Whether index is correct?
' . 24 | Whether Security and Process Fee deposxted’? On
- Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974

25 | Rule-11, notice along with copy of appeal and annexures has been sent
to respondents? On

26 | Whether copies of comments/reply/rejomder submltted7 On

77 Whether copies of comments/reply/rejomder provided to opposute
! party7 On -

| ) )

. It is certified that formal|t|es/documentat|on as required in the above table have been _
ififled. : s
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W __EFO_RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ . PESHAWAR '

SERVICE APPEAL NO. 7(«/7 ( /2022

MR. SAMI ULLAH v/s GOVT: OF K.P DEPTT:
" . INDEX
1 |Memoofappeal = = | i 1-4
2 | Affidavit | e 5
3 |Advertisement B A &
4 Educationtestimomal‘s | B 7z g
5 | Appointment order c 16
6 | Medical certificate ‘D 7
7 | Arrival report o | E s
8 | Notification dt: 17.06.2021 F 13- 14
9 Salary slip G 15
10 Letter dt: 25. 10 2021 along - H A
with show cause notice .~ o= T
11 |Reply show cause notice- ~ | I nay
12 Impugned order dt: | y | o
17.01 2022 - ' 22
13 Departmental appeal | K 33- 2l
14 Wakalat Nama eerererie 53¢
Dated: ___/.05./2022 -
APPELLANT

- Through:
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< BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
o PESHAWAR -

SERVICE APPEALNO.____ /2022 .

Mr. Sami Ullah, Ex-KPO (BPS-16),
Ex-FATA Tribunal, Home & Tribal Affairs Department, Peshawar.
T eeeesssens T ECLILIIT PR RIRE +....APPELLANT

VERSUS

1- The Chief Secretary, Government of Khyber  Pakhtunkhwa, Civil.
Secretariat, Peshawar. L s

2- The Secretary Home & Tribal Affairs Department, - Khyber
Pakhtunkhwa, Peshawar. =~ S | |

3- The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. . o ‘

[T vivivseenerersnis ;RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. ACT, 1974 AGAINST THE IMPUGNED
ORDERS DATED 17-01-2022 WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON THE

APPELLANT. AND AGAINST THE IMPUGNED INACTION OF
THE RESPONDENTS BY NOT DECIDING THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUARY PERIOD |
OF NINETY DAYS. , S |

PRAYER:

That on acceptance of this service appeal the impugned
order dated 17-01-2022 may very kindly be set aside and the
‘appellant may be re-instated .into - service with all back
benefits. Any other remedy which this august Tribunal
deems fit that may also be granted in favor of the appellant.

R/SHEWETH:
ON FACTTS:

1- That appellant is the law abiding citizen -and is a highly qualified
person. That the before the promulgation. of the 25t constitutional
amendment Act the Registrar Ex-FATA tribunal advertised certain
posts in the daily.news papers. That the appellant being eligible and
qualified applied to the post of Key Punch Operator. Copies of the
advertisement and educational testimonials are attached as annexure

............. s ARB.

2- That after appearing in the selection procéSs the app-ellan't was .
selected for the subject post and was appointed in the Ex-FATA



o)

tribunal as KPO (BPS 12) vrde order dated 08 03- 2019 where after

- the appellant was medaclly examined by the competent medical

officer and in response to the appointment order the appellant'
submitted his arrival report on 14-03- 2019. Copies of the

apporntment order, medical certlﬂcate and arrival report are attached
as ANNEXUIe yeveesssrarsress eervares reesans ararstrrsessrnrsrssenrnrats C D &E.

That it is pertlnent to mention here that after the promulgatlon of the .
25t Constitutional Amendment Act, the Ex-FATA tribunal was
abolished as the then FATA was merged to the province of Khyber
Pakhtunkhwa and the status of FATA was changed to settled area.
therefore the function and ‘status of FATA tribunal comes. to an end.

That the employees of the Ex-FATA tribunal was transferred/ posted-. -
in the Home and Tribal Affairs Department i.e. respondent No. 2 and
vide notification dated 17-06-2021 the appellant was transferred and

posted in Security-1 Section. Copy of the notlﬂcatlon dated 17-06-
2021 is attached as anNexUre ... F

That it is pertinent to. mentioned here that the appellant has regularly
received his monthly salary from the respondent department till
November 2021 Copy of the salary slip is attached as annexure

et e e IR G.

That ‘while performlng his duties with zeal and zest and up to the

" entire satisfaction astonishingly vide letter dated 25-10-2021 a show

cause notice was issued to-the appellant leveling an allegation that
recruitment process so conducted by the Ex- FATA tribunal for the

selection of the appellant along with others was unlawful and the
appointment so- made were without lawful authority and liable to be
set aside in that eventuality you are liable to be proceeded under the

‘Khyber Pakhtunkhwa (E&D) Rules, 2011. Copy of the letter dated 25-

10- 2021 along with show cause notlce is attached as annexure....., H.

That i |n response to the show cause supra the appellant submitted his

detail reply wherein he explains each and every aspect of the case.
Copy of reply to show cause is-attached as EULD CUSERTRIRTEEE I.

That respondent without conductlng the regular inquiry in to the
matter straight away issued the impugned order dated 17-01-2022 -

‘whereby major penalty of removal from service has been imposed

upon.the appellant with retrospective effect. Copy of the lmpugned
order-dated 17-01- 2022 is attached as aNNExXUre wuwseesess erorrranaes J.

That appellant feellng aggrieved from the lmpugned order dated 17-
01-2022 preferred departmental’ appeal before the appellate :
authority but no response-have been given within the stipulated

period of ninety days. Copy of the departmental appeal is attached as
ANNEXUIE vevsversnsae Sesusesuivavsraseseasunnnn PITT cnvrerrasrenrins ITPPTe K.



2

©

<2 9- That by not decid_ihg the departmental appeal of the appellant within -
" the statutory period of ninety days, the appellant feeling aggrieved
from the inaction of the respondents and having no other remedy but
to file the instant service appeal on the following grounds amongst
the others. ' . o ‘ -
'GROUNDS:
A- That the impugned order dated 17-01-2022 and the inaction of the

G

respondents by not deciding the departmental appeal are against
the law, facts, norms of natural justice and materials on the record,
hence not tenable and liable to be ‘set aside. . B

B- That appellant has not been treated by the respondent départment in

C-

D..
~ the impugned order dated 17-01-2022 which is the violation of the

E-

accordance with law and rules on the subjected noted above and as
such respondents violated the Article 4 and 25 of the Constitution of

Islamic Republic of Pakistan. -~

That the appellant has not committed any misconduct but despite of
that the respondents issued the impugned order dated 17.1.2022
whereby major penalty of removal from service has been imposed on
the appeliant. s : |

That no regular inquiry has been conducted before the issuance. of

plethora of judgments of the apex courts of Pakistan as well as the
law on the subject. ' ‘

That the impugned order dated 22-12-2017 contain ._a:r'etrosp'ective |
punishment,. therefore, the same is void ab initio and in nullity in the
eye of law, hence liable to be set aside. ‘ |

F- That the appelll'ant was'appoihted' by' the then competent authority

H-

after fulfilling-the codal-formalities-'and thereafter the appellant had
served for more than 3 long years, so how could the respondent .
proceed against the appellant for no fault of him, the action of the
-respondents are in violation-of the doctrine of locus Poenitentiae.

That it is the principle of natural justice as well as consistent view of
the higher courts and apex court of Pakistan that no one should be
punished for the fault of others, so even if the irregularities so
‘happened in the recruitment process the appellant is not responsible
at this belated stage as he has performed for about 3 years in the
department. S | :

That no regular inquiry has been conducted and neither a chance of |

personal hearing and personal defense has been provided to the |
appellant before imposing the 'impugned*penalties which is violation
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4 of Article 10-A of the constitution of the Islamic republic of Pakistan, .
1973. - | : _ - |

I- That apex court of Pakistan has held in a number of ju‘dgrﬁents that
harsh punishment/ major, penalty should not be imposed before
conducting a full flag and regular inquiry. ' :

J- That the appellant seeks permission to advance any other ground
and proofs at the time of hearing. ‘ C

It is therefore, ‘most humbly -prayed that the appeal of the |
appellant may be accepted as prayed for. B

"~ APPELLANT

S o =
| 'SAMI'UL‘E?H*“’ S
"THROUGH: N . |
. NOOR MUHAfAMAD KHATTAK
T & ‘
|

'KAMRAN KHAN
CHawr

UMAR FAROOQ
ADVOCATES
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~ appeal are correct to be

1o

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR S |
SERVICE APPEALNO. /2022
SAMI ULLAH - V/S ' GOVT: OF K.P DEPTT:
o AFFIDAVIT

Stated on oath that the contents of the accompanying service -

st of my-knowledge and belief and- nothing

has been conc‘ealed from this Honorable Service Tribunal.

CERTIFICATE: . | -
Certify that no earlier service appeal has been filed

by the appellant in the instant matter before this Honorable Service

Tribunal. .
G ]t
,CEﬁTEATION
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S.No. KB

" MARKS

S . KOHAT B
@@ Provisional Cerlificate =
ﬂ'ggﬁer Secondary Scfiool Certificate Examination

SESSION 2010 (Annual) :

GENERAL SCIENCE GROUP {é

This to Cerify that SAMI ULILAH z
Son/Daughter of ____ - ZALMI KHAN anda

Candidate of ' _KURRAM AGENCY <
,Regcstered No.__358-BK/GDCPKA-2006 _ has . passed" the Intenned‘%e
Examination of the Board of lntermedlate and Secondary Educahon Kohat heldan '

' MAY, 2010 asa; PB!VAIE candidate. He/She obtained _73§ Mag;s

out of __1100 _ marks and has been placed in Grade

.__B._.. Representigg

Very Good

o aate g
@RI

The Examination was't'éken as a whola/in paﬂé’,
Checked by: /W] "

Dato of Preparation; 21-07-2 o s\ Suerd
Ocuwgzm.’ Kohat s dod ‘6%

JVMOM 351@ BISE KOHAT LY+

S S g AT ot

4Scan'ned with CamScanner
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ré‘:e;;za! No. 1117 9 2

it(nhat aﬂmuwzttg o

nf §mmm§ & uzrhnnlngu TKnlmt (llaktﬁtan)

Detalled Marks Cerﬂflcate -
Bachelor of Science (B Sc) Part-li, Annual Exammatlon, 2011

Name: Sami U|lah ' Roli Numbar: 21544 v
Father's Name: - Zalmal Khan : . . Reglstration Number: =~ 2009-GCB-44
artified that the candidate secured the rollowfn'g'marksv and has bsen blaced in__1st___ Division '
o | Maximum MARKS OBTAINED
SUBJECTS - Marks . | n Figures " InWords
Statistics . | 715} s | Thity-Five
Maths A Course _ ) s 60 |- Sixty _ o
‘Computar Sciance’ b 75 44 Forty-Four ',
\m Studios o _ 4 31 . Thirty-One
| S ’
l. : Part-l Marks 285 - 167 y One Hundred Sixty-Seven
% Total} - 650 n : Thres Hundred Thirty-Seven

Mwmn wiis taken as a8 whole

Yo pase 40% marks in each subject (Written & Pradlcal Soplmlely) snd
45% rrdrks: Iy aggregate. .

Result Declared on: ‘.14¢0ct,~2011. o

Sl Koh §%§,ma,';yl“%“ OF EXAMINATIONS
: o Co o : ' versily of Stience and Tbchnology
Eriors aod ogsions a1 cutyent o | o o - | o KohaL Pakistan,

Scanned with CamScanner -
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Roll No. 9143 chNo 201 'l-s"(JSTlS-41‘39‘Ij |
INSTITUTE OF MANAGEMENT SCIENCES, |
University of Scicnge & Technology Bannu.
Rof# YR 55 /MS | |

A Datcd: 07/01/20 '16

TQ WHOM IT MAY CONCERN

This is certified that Mr SAMI ULLAH S/O Mr. ZALMAI KHAN remamed a

student of discipline MBA 3.5 year program in this Institute during the Sesswn 2011-
2015. He has completed the following 30 courses of study.

~ Organizational Theory & Behavior

Corporate Governance 22 Principles of Economics

Cost Accounting A 23 Principles of Management

S.n0 . Name of Subject S.no , “Name of Suiiijcctv
1 Banking & Finance . | 1 16 - | InduStrial.HRM
2 : Buﬁiness Law 17 : Islamic Economic System
3 Business Mathematics &,Statisti{:,s 18 Managerial Accou‘nting‘
4 Business Communication 19 | "Managerial Economics
5 Computer Application to Business ' 20 ‘ Marketing Management
6 Compensétion & Benefit Management | 21 A
- .
8
9

Econometrics - | 24 Principles of Marketing

10 : Ehtfebrcneurship 25 Project Planning & M.anagemerit ‘

11 Financial Accounting-I 26 | . Rescarch Mé_thods for Business

12, | Financial Accounting-IT - ‘ )27 Sta'ti'stic'al Ihfg‘;ren‘cg '

13 Financial Management - 28 Strategic HRM

14 Human Resource Management | 29 | Strategic Management

15 | TRM and Quality Managcxﬁ@l | 30 | Training Dévelo;zgxsm & Career Planning |

Scannied with CamScanner
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ORDER

awex , C

. ' o;rlc'e-dr THE
o : 'REGISTRAR FATA TRIBUNAL,
‘ PESHAWAR '

No. R/11/2018-19/ [[f  dated: 08.03.2019 On Recommendation of the Departmental Selection

Committee, the Competent Authority is pleased to appoint Mr., Sarn'i Ullah S/o Zulmal against the vacaﬁt post of Key Punch

Operator

BPS-12 {13320-960-42120) in FATA Tribunal at Peshawar under rule 10 sub rule 2 of Civil Servant (Appomtment,

Promotion and Transfer) Rules 1989 on the followmg terms and- condmons

!

Terms & conditions;

o«

Copy to;

01.
02.
03.
04.
05.
06,

He will get pay at the minimum of BPS-12 including usual allowanccs as admnsstble under the rules. He will be entitled
to annual increment as per existing policy.

He shall be governed by Civil Servant Act 1973 for _purpose of pension or gratuity. In lieu of pension and gratunty, he
shall be entitled to receive such amount as would be contributed by him towards General Provident Fund (GPF) along
with the contributions made by Govt: to his account in the said fund, in prescribed manner.

In case, he wishes to resign at any time, 14 days notice will be necessary and he had tHereof, 14 days pay will be
forfeited.

‘He shall produce medical fitness certificate. from Medical Supenntendent/ Civil Surgeon before joining’ duties as
‘required under the rule.

e has to join duties at his own expenses. :
if he- accepts the post on these condmons he should report for dutnes wnthln 14 days of the receipt of this order.

/

REGISTRAR
FATA TRIBUNAL

The Accou_nta;n Géncral Pakiétan Revenues Sub Office, Peshawar,
Ps to ACS FATA, Peshawar,
PS$ to Sccretary Law & Order FATA, Peshawar.
PS to Secretary.Finance. FATA, peshawar.
personal File.. . . . . | -
official Concerned. } . o . é

: ' | - | : REGISTRAR

. FATA TRIBUNAL

Scanned with CamScanner







ARRIVAL REPORT

In pursuance of Office Order No 'R/11/2018- 19/1121 dated 08/03/2019 I
hereby-subimit -my- arrlval report as Key Punch Operator (BPS-12) in FATA Trlbunal at
Peshawar today on- 14/03/2019

Key Pu'nc'h oper,ator (BPS-12)

Scanned W|th CamScanner
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*  GOVERNMENT OF '
KHYBER PAKHTUNKHWA

- HOME & TRIBAL AFFAIRS DEPARTMENT

. Dated Peshawar the 17/6/2021

NOTIFICATION
No. E & A(HD)2 -5 /2021,

hereby ordered with immediate e

The following postihg/trcnsfer of st
flect fil further order: =

aff of Ex-Fata T'ribu'h‘ol' is

Nume& Designaiioh

Posied in

S/No
1 Muhammad Adnan Assistant . Court Secfiion )
2 Tahir Knan Assistant ' L&K Section NMAs
3 Kafil Ahmad Assistant SO(L&OINMAS
4 Muhsin Nawaz Stenographer Litigation Section NMAs
5 Sami Ullah KPO 3 Security-1 Section
6. Adnan Khan KPO , SO (Defence Planning Cell).
7 Muhammad Shoaib KPO SO L&O NMAS ' ' '
8 Asad Iabal Junior Clerk’ Litigation Section NMAs
9 tkram Junior Clerk 0O/0 DS (Admn)
10 Knhair Ul Bashir Junior Clerk Security-ll Section
11 Sadig ullah Driver 0/0 DS (Dev)
12 Ziafat ullah Driver General Brnach
13 Yaseen Driver “O/0 DS {Judicial)
14 Owais Driver General Branch 4
15 Amijid Driver. 0/O DS(L&O) NMAS T
14 farman Driver Pool Duty (PCMC) '
17 Aleem Shah Driver 0O/0O DS Security
18 Farman Afridi Driver O/O AS (L&OJNMAS
19 Gohar Ali Naib Qasid ~ 0O/0 Planning Officer
20 | sher Khan Naib Qasid O/0 DS L&O NMAS
21 Farcog-Azam Naib Qasid SO L&D NMAs
22 ishafag Naib Qasid - SO litigation NMAs ,
23 . Muhammad Shogib Naib Qasid . | Distribution of Mail NMAs
24 Fahim Skehzad Naib Qasid 0O/O DS Dev Home
25 Nasir Gul Niab Qasid iT Celi
26 lkramuliah Naib Qasid 1 O/O DS Admn
27 Naveed Ahmad Naib Qasid 0/0 DS Judicial
28 Asif Knan Niab Qasid Budget section
29 Falak Niaz Naib Qasid Police-ll
30 Habib Ali Chowkidar | General Branch -
31 “Sadam Hussain Chowkidar - .0/0 Special Secretary-il
32 Hassan Ali Chowkidar -~ General Branch
33 Ishafag Chowkidar General’ Branch
34 7iaur Rehman Chowkidar Judicial Section
35 Bahar Ali Chowkidar General Branch
36 Reedad Knan Chowkidar General Branch
Deputy secretary (Admn)
Copy is forwarded fo: o

1 section Officer(Courts) Home Department

Section Officer Security-1&l Home Department
Section Officer Budget Home Department .
Section Officer Judicial Home Department
. Section Officer L&K NMAs Home Department
“Section Officer L&O NMAs Home Department
Section Officer litigation NMAs Home Department
" section Officer DPC Home Department

O TN L AW

. Planning officer Home Department
10." PS to Secretary Home Department -~

11. PS to Special Secretary I&ll Home Department P.1.0

CAUgers\SOG Gffice ey

\Mise 2 ccat Dhsk ble Diskki

Officer Generat CorrespandenesiRintenial pasting orderOFFICE ORDER { ﬁlcnogmpllcr & KPO2-18dce



“ . GOVERNMENT QF
© KHYBER PAKHTUNKHWA
- HOME & TRIBAL AFFAIRS DEPARTMENT

Dated Peshawar the 17 / 6 / 202 1

12. PA to Add tlonal Secretary L&O Home Depcrfmenr
13. PA to Deputy secretary Admn Home Department

" 14. PA to deputy secretary dev Home Departmerit
15. PA to deputy secretary L&O Home Department
1é. PA to depufy secretary security Home Deporfmenf
17 Ofﬂcxcls concemad

_,../l—’: *‘\/.’ //‘/':~
(%

«4§_- ] /:’L.:"/' S
ey G
Section Orf‘ cer an fi ;

ki CEOT Gl SR XRUmSIY Mine 3 enid Ursk ble Derl MangstomS

Ofieer Generul Camespondence\internal pasting LrdeAOFFICE ORDER ( Stenographer '&.'KPO 2-18.doc



¢ : ‘ Government of Khyber Pakhtunkhwa

ha-

, Monthly Salary Statement (November-2021)
Pe'r&;.‘/;l Information of Mr SAMI ULLAH d/w/s of ZALMAI '
Personfiel Number: 50497455 CNIC: 2130240000965
Date of Birth: 21.04.1990 Entry utto Gavt, Servics: 08.,03,2019

Employment Category: Active Temporary
Designation: COMPUTER OPERATOR.
DDO Code: PR]OTI-FCR Triliunal Merged Areas

Cash Center:

Accountant General Khyber Pakhtunkhwa, Peshawar

‘ igé&\'%@
el

A, s
ot

;4/\//\/59{' ) 4

" ONTN:

Tangth of Service: 02 Yaurs 08 Months 024 Days

.. 80877270-GOVERNMENT OF KHYBER PAKH

Payroll Section: 005 GPF Section: 002
GPF A/C No: Interest Applicdi Y3 GPF Balances 101,677.06
Vendor Nusber: - . ' : -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 1
Wage type _ Amount Wage type Amount
0001 | Basic Pay ' 20,430.00 1004 { House Rent Allow 45% KP21 9,024.00
1210 | Convey Allowance 20035 5,000.00 1500 { Computer Allowance : 1,500.00-
1974 | Medical Allowance 2011 1,500.00 2211 | Adhoc Relief A112016 10% 1,588.00
2224 { Adhoc Relief All 2017 10% 2.043.00. 2247 { Adhoc Relief All 2018 10% 2,043.00
2264 | Adhoc Relief Al1201910% 2,043.00 2309 | Adhoc Relief All 2021 10% 2,043.00
12315 | Special Allowance 2021 350000 | - ) 0.00
Deducﬁohs - General
Wage tyf»e Amount’ ' Wage type __Amount
3016 | GPF Subscription . -3,340.00 3501 | Benevolent Fund -1,500.00
3534 {R. Ben & Death Comp Fresh -@_50_.00 3609 {Income Tox -71.00
Deductions - Loans and Advances
l Loan l Deseription o ] }_"giggjgg!_ amount 1 Deduction l_ ~ Ralance
Deductions - Income Tax o . . :
Payable: 850.00 Recovered 1 NOV-.2001: 355.00°  Exempted: 0.25- ~ Recoverable: 495.25
. . \
Gross Pay (Rs.:  50,714.00 Deductions: (Rs.):  -5,561.00

3
Payee Name: SAMIUJLLAR
"Account Number: 4137984722

NetPay: (Rs):  45,153.00

Bank Details: NATIONAL BANK OF PAKISTAN, 231562 BAGGAN LOWER KURRAM BAGGAN LOWER KURRAM,

'KURRAM AGENCY

Leaves: Opening Balance: Availed: Earned: Balance: .

" Permanent Address: .

' City: peshawar DNomicile: - Housing Status: No Official

Temp, Address:

. City: Fmail: samibiangashs S5@grailicom
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GOVERNMENT OF KHYBER PAKHTUNKHWA

HOME & TRIBAL AFFAIRS DEPARTMENT
KHYBER ROAD PESHAWAR -

HD/B&A/PATA Tnbunal/ss/zozul )8
: Dated: 25-10- 2021

Mr. Sami Ullah,
Key Punch Operator (KPO) (BPS 16)
Ex-FATA Tribunal. .

Subject:  SHOW CAUSE Nm‘mE.

[am dxrected to refer to the subject noted above and to enclose herewith

Show Cause Notu;e (in original) duly signed by the Competent Authorit for your

compliance within stipulated time period and furthcr necessary actlon ,

Encl: As above

Copy to:
PS to Secretary Home & TAs Department Khyber Pakhtuqkhwa :

PS to Special Secretary Home & TAs Department Khyber Pakhtunkhwa.

PS to Addxtlonal Secretary (L & O) Home & TAs Department NMAs.
PAto Deputy Secretary (L & O) Home & TAs Department NMAS. .
Section Officer (E-1) Govemment of Khyber Pakhtunkhwa Establgs ngexz} ® 2021
Department with reference.t0 his ietter No. SOE-H(ED)7 (9)2010 date |

“ction Officer (B & A)
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‘SHOW CAUSE NOTICE

' | : | Mr. Ikram Ullah Khan Secretary Home & Tnba! Affairs Department as

Competem Aulhonty under Khyber Pakhtunkhwa Govemment Servants (Efficiency &

L Discipline) Rules, 2011 do hereby serve upon you, Mr. Saml Ullah, Key Punch
Operator (KPO) employees of Ex- FATA Tribunal as follows:-

© «That Consequent upon the fi ndlngs & recommendatvons of the
Inquiry Committee it has been proved that. the recruitment process

24 employees in Ex-FATA Tribunal was unlawiul and

for selection of
ful Auihomy and

all 24 appointment orders were issued without law

liable to be cancelled"
{am, thereiore sausﬂed that you have been found guilty of sMisconduct”
Servants (Efficiency &

cified in rule-3 of Khyber Pakhtunkhwa Govemment

as spe
-Rule (1) (Vi) “appointed in violation of law

Discipline) Rules, 2011 read with Rule-2 Sub

and rules”. 4
ow cause natice

2. Té dispens

under Rule-7 of the ibid Rules.
3. As a result thereof, 1, as Competent Aut

jmpose upon you the following penalty under the Rule-4 of

Government Servams (Efficiency & Dusczp!sne) Rule, 2011:-
PRy | pan Sy vl c,g

e with the: Inquiry and serve you with a sh

hority, have tentatively decided to
the Khyber Pakhtunkhwa

i
.,how cause as to why the aforesa\d penally

you are therefo;e requared to
be heard in

4
should not be :mposed upon you and also intimate whether you desire 10

person. : ~ .
is recewed within seven days.or not more than of

5. if no reply to this nouce
fifteen days of this delivery, it shall be presumed that you have no defense to put in, and

in that case ex-parte action shall be taken against you. , ,
(IKRAM ULLAH KHAN)

HOME SECRETARY
(Qompetent Authority)

I:A(r. Sami Ullah,
Key Punch Operator {(KPO
Ex-FATA Tribunal (' )

- geanned with CamScanner




JaUUBOSWIRY UM pauUBdS

agame

To,
- Home S'ec'retary,- .
Khyber Pakhtunkhwa,
Peshawar, ' '
Subject: ~ Reply to the show cause nofice dated 25.10.2021.
' Respected Sir,

I very humbly submit the follou)ing few lines for your kind

and sympathetic consideration:

1.

That 23 posts including the post of the undersigned i.e. Key Punch

Operator, were advertised in daily AJJ and Aeen newspaper dated

09.02.2019 for open competition, being fit and eligible in all respect
the undersigned applied for the post of Key Punch Operatot.

. That after gone all the rigors and selection process e test and

interview, the.undersigned was duly recommended for the post of
Key Punch Operator and was appointed on the said post vide office

_ ofder dated 08.03.2019.

1

. That since my-appoinfment 1 performed my duties with great zeal

and devotion to the entire satisfaction of my superiors without any
complaint whatsoever regarding my performance. '

That while serving in the Said capacity, the undersigned received a
show Cause Notice dated 25.10.2021 by leveling false and baseless

" allegation which was never committed by the undersigned by any

malafide intention nor any connection or relation with authority
issued my appointment order and even have no relation with the
recruitment process, the allegations are the following

“That consequent ﬁpon ';hé findings & recommendations of the
inquiry committee it has been proved that the recruitment process for

~ selection of 24 employees in Ex-FATA Tribunal was unlawful and

all 24 appointment orders were issued without lawful authority and

liable to be cancelled’ | |
[ am therefore satisfied that you have been found guilty of
“Misconduct” s s"pe‘ciﬁ'ed. in rule-3 of Khyber Pakhtunklwa
Government Servants (Efficiency & Discipline ) Rules 2011.- '




. That p.r'oper procedure was adbpted.in the process of recruitment‘i.‘e |
advertisement, test and interview and the undersigned was appointed

on the post after gone all the rigors and selection process provided
under the law, ' ' )

. That the allegation so leveled against me regarding the misconduct is
false "and basele’ss in ha}ié never co'mmitted_.ariy act or omission
‘_which could be term as misconduct and the'él‘legations leveled
against me does not come in the orbit of misconduct,

. That there is nothing on the part of undersigned which term as
misconduct as undersigned applied for the advertised post while |
having'all_ the request eligibility criteria and also compete along with
all other candidates who applied for the post and when found fit and
eligible for the post declare recommended for the post of Key Punch
Operator. ; | '

. That the members of Tribunal attended the test-and interview on the
said date and all the committee members were agreed principally on
the selection and recommendation of the selection committee and on
such principle on the same date issued the appointment ‘prders and
the copy of the recommendation of selection committee was handgd
over to’ section officer and further process, and on the'same issued
when the inquiry officer called upon the sclected candidates they
- given on Oath the statement that they duly appe.ared before the
selection committee. ’ '

t

. That the so-called inquiry committee called upon all the selected
candidate and given Oath regarding the favoritism an nepotism if so
made in favor of any of the candidate which they duly rcfphfad on.
oath that no such act of favoritism and nepotism were exist in the
present selectioh process, furthermore none of the member of the .
‘selécfion committee were duly inquired in the matier a3 ?u the
process was taken place in their presence nor any sort of - evidence
was taken on record which can proof any of the allggat:on..l
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10. That the i;xquir}t committce did not associatc me with the inquiry
proceedings. Not a single witness has been examined during the enquiry

in my presence nor I have been given opportunity to cross examine any '

of the evidence which show my involvement in any malafide action or
my cligibility for the post in question. ‘

1. That the undcrsigned was not even served with é,charge sheet and

~statement of éxllcgdtion, neither any fact finding nor regular inquiry was

conducting which can show any sort of involvemient of the undersigned
in the requirement process, which is mandatory provision under the law.

12.That the undersigned is a responsible, cautious citizen and cannot even
think of the display of the charges leveled against me. '

{3.That the inquiry committee did not associate me properly, with the -

. inquiry proceedings. Not a single witness has been examined during the
enquiry in my presence nor 1 have been given opportunity to Cross
cxamine those who may have deposed anything against me during the
inquiry.’ ' ' '

14.That the undersigned has never committed any act or omission which

could be ;ermcd as misconduct, I duly performed my duties as assigned
with full devotion, zeal and loyalty albeit I have been roped in the
instant false and baseless charges.

15. That the charges leveled against me were neither proved during the

inquiry proceedings, nor any independent and convincing proof/ = .

evidence has been brought against me in the inquiry that could even
"remotely associate me with the ‘charges, as such the charges remained
unproved during the inquiry and the inquiry officer has thus rendered
his findings on mere surmises and conjunctures regarding charges,
further to add that the so called inquiry was conducted in sajad ur
Rehman registrar case. - ‘ .

16.That the undcrsigﬁcd has at his credit an unblemished and spotless

service career, during entire service career, 1 have never given any
chance of complaint whatsoever regarding my performanee. 1 always
preferred the interests of the department over and above my personal
interests. The proposed penalty if imposed upon-me, it would be too
harsh and would stigmatized the bright and spotless service record of
the undersigned. o .
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17.Thatl a\ﬁo desire 10 be heard in person

cd thét on acceptance of this

. ' ra )
Itis, thereforc, humbly Pray pe dropped and 1 may

reply the subject Show cause may kindly

be exonerated of the charges leveled against me.

Yours F aitﬁfully,-

B
ﬁ\/ Y
f?vl/-zom
ami Ullah,
' . B Key Punch Operator (BPS-16)
. : ' Ex-FATA Tribunal.

1|
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- Awex T
GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT
KHYBER ROAD PESHAWAR

Dated Peshawar 17'" January.‘ 2022

ORDER
HD/FATA Tribunal/B&A/55/2022/154-63

~ WHEREAS, Mr. Sami Ullah, Key Punch Operator
(BPS-16) of Ex-FATA Tribunal was proceedcd against'und'cr the Rule-4 of Khyber Pakhtunkhwa
Govemmment Servant (Efficiency & Dlscnplmary) Rules, 2011, for the charges mentioned in thc
statement of show cause notice served upon him.

”

2. AND WHEREAS, the Department gave Oppoﬂumty of personal hearmg to Mr. Sami

Ullah, Key Punch Operator (BPS -16), Ex- FATA Tribunal as rgquxrcd under the rules 7(d) of
Government Servant (Efficiency & Disciplinafy) Rules, 2011, AND WHEREAS, Mr. Sami Ullah

Key Punch Operator (BPS-16), Ex-FATA Tribunal was not able to producé any favorable record

3. NOW, THER’EFORE the Com;ﬁetcnt Authority has been pleased to impose major

penalty of “Removal from Service” on Mr. Sami Ullah, Key Punch Opcrator (BPS-16), Ex- FATA

Tribunal under. Khyber Pakhtunkh\\a (Etncxency & Disciplinary) Rules, 2011, w:th effect from
11-01-2022. .

-Sd-
. Secretary to Govt. Khyber Pakhtunkhwa
: : ; . Home & Tnbal Affairs Department
EndstNo & Dateeven > .

Copy for information forwarded to:

The Accountant General Govt. o('Khybcr Pdkhumkhw '
Secretary to Govt. of Khyber Pakhtunkhwa, Home & Tribal Affairs Dep'mmem
Secretary to Govt. of Khyber Pakhtunkhwa Finance Department.-

- Seeretary to Govt. of Khyber Pakhtunkhwa Establishment Department. '
Special Secretary-11-Home & Tribal Affairs Department Khyber Pakhtunkhwa.

Additional Secretary (Judicial) Home & TA’s Deptt: !\hyber Pakmunkh\\u\
PSQ to Chief Secretary Khyber Pakhtunkhwa,

IS to Chiel Minister Khyber Pakhtunkhwa.

Account Scction Home & TAs Department (NMA%)

I
2
3
4
5.
6.
7
8.
9.
ld/ Official concerned.
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‘Page 1 of 2

The Honourable Chief Secret‘a'ry..
Khyber Pakhtunkhwa, Civil Secretariat Peshawar.

‘Subject: DEPARTMENTAL APPEAL AGAINST THE REMOVAL ORDER

R/Sir,

DATED 17-01-2022

4

Most respectfully, it is stated that | "am a resident of District

Kurram ‘and was initially appointed as Key Punch Operator ('BPS'-12_)‘

now BPS-16 in FATA Tribunal at Peshawar after fulfilling all the legal &
codal formalities required for the post vide order datecl 08-03-2019.

| started performlng my duty quite efﬁcrently whole heartedly

and up to the entire satisfaction of my high ups after recelvrng the

appointment order dated 08-03-2019 and submitting arrival report

The FATA Tribunal was abolished after the 25t Constitutional
Amendment the FATA was merged in the Khyber Pakhtunkhwa

Province. After the abolition. of the FATA Tribunal all the staff working
in' FATA Tnbunal was deputed to Secretary Home & Tribal Affarrs and
as such the staff of FATA Trrbunal started performing duty in the office
of Secretary Home & Tribal Affalrs Khyber Pakhtunkhwa.

Astonishingly, | recelved Show - Cause notice dated 25-10-2021

with the allegatron that ° apporntment/recrurtment process so made in

my as well as other 24 staff is without Lawful Authority”. \X/hlch was -

properly replied by denying the enture allegation leveled agalnst me in

the ibid show cause notice. .
. In this connection it is stated in your honour that my
appointment was ‘made after fulfilling all” the codal formalmes i.e.

whrch includes Advertisement, other relevant selection process and

appearance before the. Departmental Selection Commrttee for

interview.

It is well settled prmcrple of law that one should .not be

'punished for the fault of others and accordingly | am punished for no

fault on my part.

The impugned removal order dated 17-01-2022 is not rssued in
accordance with Law as no charge sheet and statement of allegation
have been served upon me: no proper regular inqmry was conducted

nor the inquiry report was handed over to me.
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Page 2 of 2

Only | am Been_ prosecuted in th.e mat‘ter while issuing the

impughed order date 17-01-2022 in such a way that the oﬁly the
inquiry is conducted against m'eAa'hd not against those authority that
issued appointrrient order dated 08-03;2019. Hence, the authé_rit?did
not look into the'matter in accordance with Law & Rules while issuing
, the impugned order dated 17-01-2022. | '
' | Therefore, it is, most kindly reqlues'ted’that the impugned order
dated 17-01-2022 'whereby ma)or penélty of Refnoval from Servicehas
been impose upon me may very kindly be cancelled and | may be
reinstated into.s‘e.rvice‘ with all back benefit. ‘ '

| shall be very thankful to you for this kindness..

Dated: 21/01/2022

Obedie?t.ly Yours,
n.l-/o/- 2013 .
(SAMI ULLAH s/o Zalmai Khan)
KPO (Ex-FATA Tribunal),
0302-8355522
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J VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
APPEAL NO: OF 2022
(APPELLANT)
Aty Lopms  Ullnh (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)

émf 7 KPP T Slhers (DEFENDANT)

We At Swmi tillah

Do hereby appoint and constitute NOOR MUHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Bl el .

CLIENTS

A TED
NOOR MUH%MAD KHATTAK

yor¥
UMER FAROOQ MOHMAND

}4—%,5

KAMRAN KHAN

Dated. / /2022

Py

HAIDER ALI




