
Learned counsel for the appellant present and heard.13.05 2022

Learned counsel for the appellant contended that the 

appellant was the employee of respondent department and was 

removed from service vide impugned order dated 17.01.2022. 

Feeling aggrieved, the appellant filed departmental appeal on 

21.01.2022, which was not responded within the statutory period of 

90 days, hence the instant appeal on 11.05.2022 which is within

time.

The appeal is admitted to regular hearing subject to all legal 

and just objections by the other side. The appellant is directed to 

deposit security and process fee within 10 days, thereafter notices be 

issued to the respondents for submission of reply/comments. To 

come up for reply/comments before the S.B on 20.07.2022.

(Kalim Arshad Khan) 
Chairman

20.07.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjournp4>.To come up 
for reply/comments on 09.08.2022 before S.B. /

(Mian Muhammad) 
Member (E)OIL V
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Whether the enactment under which the appeal is filed is correct?

4
v'5

Whether affidavit is appended?6
Whether affidavit is duly attested by competent Oath Commissioner?
Whether appeal/annexures are properly paged? ________
Whether certificate regarding filing any earlier appeal on the subject, ^ 
furnished? ____________ '________■ ___________

10 Whether annexures are legible? _______ ■" ^
11 Whether annexures are attested? _____ ' -_____ - ■ .____
12 Whether copies of annexures are readable/clear?_________ _______
13 Whether copy of appeal is delivered to AG/DAG? ___________

Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?_________ __________ :

15 Whether numbers of referred cases given are correct?_______ ;____
16_ Whether appeal contains cuttinq/overwritinq?________ ■______
17 Whether list of books has been provided at the end of the appeal?
i¥ I Whether case relate to this court? _____ ________ _
19 Whether requisite number of spare copies attached? ____ ^----------
^ Whether complete spare copy is filed in separate file cover?____ _—
^"whether addresses of parties given are complete? _____ _____
22 Whether index filed?_________^---------------------------------------
^3_ Whether index is correct? _______ ___ ^_________ _______
24 Whether Security and Process Fee deposited? On __

Whether in view of Khyber Pakhtunkhwa Seivice Tribunal Rules 1974
25 Rule 11, notice along with copy of appeal and annexures has been sent

• to, respondents? On _______^^---------
26 Whether copies of comments/reply/reioinder submitted? On .

Whether copies of comments/reply/rejoinder provided to opposite
I party? On ..'----------------^---------------------- ^------

7
/8
■X9
/

y
y

y14

. /X

/
I

i--.

It is certified that.formalities/documentation as required in the above table have been ^ 
fulfilled.

^.v

...Name:

Signature:
Z

Dated:

f'

•i.

1



.^vBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL NO. / /2022

MR. KAFIL AHMAD V/S GOVT: OF K.P DEPTT:

INDEX

Ti
Z ^ : wmS.N

Mteiiass
m MBsSffsS ‘mMfm IS3

Memo of appeal 1-41

5Affidavit2

Advertisement 6A3

7-12Education testimonials B4

13CAppointment order5

14DMedical certificate6

15EArrival report7
16-17FNotification dt: 17.06.2021.8

18GPay slip9
Letter dt: 25.10.2021 along 

with show cause notice
19-20H10

21-24IReply to show cause .11
Impugned order dt: 
17.01.2022

25312

26-27KDepartmental appeal13
28Wakaiat Nama14

/.05./2022Dated:

APPELLANT

Through:
NOOR MOHAWAD KHATTAK 

ADI^CATE 
034^9383141



vXBEFORE the KHYBER PAKHTUNKHWA SERVICF TRTmiMAi ,
PESHAWAR

SERVICE APPEAL NO,

Mr. Kafil Ahmad, Ex-Assistant (BPS-16),
Ex-FATA Tribunal, Home & Tribal Affairs Department, Peshawar.

72022

APPELLANT

VERSUS

1- The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2- The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3- The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDERS DATED 17-01-2022 WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON THE
APPELLANT AND AGAINST THE IMPUGNED INACTION OF
THE RESPONDENTS BY NOT DECIDING THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUARY PERIOD
OF NINETY DAYS.

PRAYER:

That on acceptance of this service appeal the impugned 

order dated 17-01-2022 may very kindly be set aside and the 
appellant may be re-instated into service with all back 
benefits. Any other remedy which this august Tribunal 
deems fit that may also be granted in favor of the appellant.

R/SHEWETH:
ON FACTTS;

1-That appellant, is the law abiding citizen and, is a highly qualified 
person. That the before the promulgation of the 25^^ constitutionai 
amendment Act the Registrar Ex-FATA tribunal advertised certain 

posts in the daily news papers. That the appellant being eligible and 

qualified applied to the post of Key Punch Operator. Copies of the 

advertisement and educational testimonials are attached as annexure 

........ ..................... ........ ....... ................ ...................... .......A&B.

2- That after appearing in the selection process the appellant was 

selected for the subject post and was appointed in the Ex-FATA



%

^ tribunal as Assistant (BPS-14) vide order dated 08-03-2019, where
after the appellant was medically examined by the competent 
medical officer and in response to the appointment order the 
appellant submitted his arrival report on 14-03-2019. Copies of the 

appointment order, medical certificate and arrival report are attached
C, D &E.as annexure

3- That it is pertinent to mention here that after the promulgation of the 
25^*^ Constitutional Amendment Act, the Ex-FATA tribunal was 
abolished as the then FATA was merged to the province of Khyber 
Pakhtunkhwa and the status of FATA was changed to settled area 
therefore the function and status of FATA tribunal comes to an end. 
That the employees of the Ex-FATA tribunal was transferred/ posted 

in the Home and Tribal Affairs Department i.e. respondent No. 2 and 
vide notification dated 17-06-2021 the appellant was transferred and 
posted in Security-1. Section. Copy of the notification dated 17-06- 

2021 is attached as annexure
I

I

4- That it is pertinent to mentioned here that the appellant has regularly 
received his monthly salary from the respondent department till 
November, 2021. Copy of the salary slip is attached as annexure

F.

G.

5- That, while performing his duties with zeal and zest and up to the 
entire satisfaction astonishingly vide letter dated 25-10-2021 a Show 
cause notice was issued to the appellant leveling an allegation that 
recruitment process so conducted by the Ex-FATA tribunal for the 
selection of the appellant along with others was unlawful and the 

appointment so made were without lawful authority and liable to be 

set aside in that eventuality you are liable to be proceeded under the 
Khyber Pakhtunkhwa^ (E&D) Rules, 2011. Copy of the letter dated 25- 

10-2021 along with show cause notice is attached as annexure......H.

6- That in response to the show cause supra the appellant submitted his 
detail reply wherein he explains each and every aspect of the case. 
Copy of reply to show cause is attached as annexure

7- That respondent without conducting the regular inquiry in to the 

matter straight away issued the impugned order dated 17-01-2022 

whereby major penalty of removal from service has been imposed 

upon the appellant with retrospective effect. Copy of the impugned 

order dated 17-01-2022 is attached as annexure

8- That appellant feeling aggrieved from the impugned order dated 17- 
01-2022 preferred departmental appeal before the appellate 
authority but no response have been given within the stipulated 

period of ninety days. Copy of the departmental appeal is attached as 

annexure ..

I.

3.

K.



^^9- That by not deciding the departmental appeal of the appellant within 
the statutory period of ninety days, the appellant feeling aggrieved 
from the inaction of the respondents and having no other remedy but 
to file the instant service appeal on the following grounds amongst 
the others.

GROUNDS:

A-That the impugned order dated 17-01-2022 and the inaction of the 
respondents by not deciding the departmental appeal are against 
the law, facts, norms of natural justice and materials on the record, 
hence not tenable and liable to be set aside.

B- That appellant has not been treated by the respondent department in 

accordance with law and rules on the subjected noted above and as 

such respondents violated the Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan.

C- That the apl^ellant has not committed any misconduct but despite of 
that the respondents issued the impugned order dated 17.1.2022 
whereby major penalty of removal from service has been imposed on 

the appellant.

D-That no regular inquiry has been conducted before the issuance of 
the impugned order dated 17-01-2022 which is the violation of the 

. plethora of judgments of the apex courts of Pakistan as well as the 

law on the subject.

E- That the impugned order dated 22-12-2017 contain a retrospective 

punishment, therefore, the same is void ab initio and in nullity in the 

eye of law, hence liable to be set aside.

F- That the appellant was appointed by the then competent authority 
after fulfilling the codal formalities and thereafter the appellant had 

served for more than 3 long years, so how could the respondent 
proceed against the appellant for no fault of him, the action of the 
respondents are in violation of the doctrine of locus Poenitentiae.

C-That it is the principle of natural justice as well as consistent view of 
the higher courts and apex court of, Pakistan that no one should be 

punished for the fault of others, so even if the irregularities so 
happened in the recruitment process the appellant is not responsible 

at this belated stage as he has performed for about 3 years in the 

. department.

H- That no regular inquiry has been conducted and neither a chance of 
, personal hearing and personal defense has been provided to the 
appellant before imposing the impugned penalties which is violation



0^ Article 10-A of the constitution of the Islamic republic of Pakistan,

I- That apex court of Pakistan has held in a number of judgments that 
harsh punishment/ major penalty should not be imposed before 
conducting a full flag and regular inquiry.

3- That the appellant seeks permission to advance any other ground 
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLAI

S?

KAFIL AHMAD
. THROUGH:

NOOR MU MAD KHATTAK
8r/

KAMRAN KHAN

UMAR IfAROOQ 

ADVOCATES



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2022

GOVT: OF K.P DEPTT:V/SKAFIL AHMAD

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing 

has been concealed from this Honorable Service Tribunal.

DEPONENT

CERTIFICATE;
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 

Tribunal. . , / J

CERTIFICATION
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SecondaiyScboot Certificate Bcamitaation

Session 2004 (Annual)
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S.No. 209844

62341Roll No.

6r6up. Pre-Engineering

ioarii 0f Snfermc^itate anfi ^wonkrij £i
.IJJ. fabtslan

INTERMEDIATE EXAMINATION

!
!

SESSION 2007-ANNUAL
,vf

Kafil Ahmad
(A lk>

oAtdiA ----------
Peshawar District

ecoriA

66!coMclicicU^. oSicuAteAl

Very Good eaumiAvaMiMn

PrivateMay, 2007deMim, _ oA a
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PROVISIONAL AND OETAiLED MARKS CERTIFICATE 

iNTERMEDlATEtANNUAL) EXAMINATION, 2007
■ PRE-ENGINEERINIG ( Part-!l )'

__Son/'Daughter of Ufl BaAslvah_------KnfilAhmd
of P&sitawar
has secured the marks shown agains,t each subject in the

Private Student. 

H S S C Examination held in the month of

May 2007 as a
Marks Obtained ..

Marks In Words: Part41 t Total
"TheoryI PraCtl Theory! Pr^ _ .

^ Part-1 ^MarksSubjects

One. Hundred Fifteen , 

One, Huridred.Fifty-Six
1T56748;20QEnglish,
156797720.0-,Urdu,

Forty-Two'424250Islamic Education
Thirty Only.30SO­SOPakistan Studies

89 Eighty-Nine ' , . . ■ 

li25 One Hundred Twepty-Eive.

112 One Hundred Twelve

4247/mMathematics
15-3520200 55Physics
154837 ■ 12200 ,Chemistry Six Hundred Sixty-Nine Only ^• 669-BildoTotal;

Remarks:

Contfpller of ExaminationsChecked By !---------- -

■. ’Fa^SuaLa:'; 

■'■■■ ■ kPK



PAKISTAN

letaileJ) JHarka Certificats:
Bachelor of Arts 

Part-11
Annual Examination 2011 

District Peshawar

Private

Roll No: 83403Gender.Affl/c 

j=legistration No: 2008-PE-3704
Name: KAFIL AHMAD 

Father's Name: LAL BADSHAH ,
Dlvislon:2nd

Marks Obtained
Max MarksPapers In WordsIn Figures

Twenty Nine29.75English (Coipp) 

Economics 

Islamic Studies

Thirty Only • 

Fifty Seven

3075

5775

Twenty Four2440Pakistan Studies

••

One Hundred and Sixty three 

Three Hundred and Three
16328515827:Supply-2Q09Part-i

Part-ll 303550

Chances Availed: 4Errors & omissions are subject to subsequent 
rectificatipn

f . . _ '

The Examination was taken In Parts
Examination heid From 31-May-2011 to 02-Jul-2011 
Result Declared on Thursday, September 22, 2011 
Issue Date; 22-Sep-2011 

12:42 pm

tali Subhan 
ldit0fficer{B-17)

Of The Director GenerC^ 
KPK Peshawar;

(Iftekhar Hussain Khan) • 
CONTROLLER OF EXAMINATIONS 

UNIVERSITY OF PESHAWAR

■sstl:,

City AreaCompuMzed by RTC

I
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AmBx C

OFFICE OF THE

REGISTRAR FATA TRIBUNAL, 
PESHAWAR

ORDER

No. R/ll/2018-19///>^

Committee, the Competent Authority is pleased to appoint Mr. Kafil Ahmad S/o Lai
dated: 08.03.2019 On Recommendation of the Departmental Selection

Badshah against the vacant post of 
Assistant/Moharar BPS-14 (15180-1170-S0280) in FATA Tribunai at Peshawar under ruie .10 sub ruie 2 of Civil Servant

(Appointment, Promotion and Transfer) Ruies 1989 on the foliowing terms and conditions;

Terms & conditions;

1. He will get pay at the minimum of BPS-14 including usual allowances as adrfiissible under the rules. He will 
be entitled to annual increment as per existing policy.

2. He shall be governed by Civil Servant Act 1973 for purpose of pension or gratuity. In lieu of pension and 
gratuity, he shall be entitled to receive such amount as would be contributed by him towards General 
Provident Fund (GPF) along with the contributions made by Govt: to his account in the .said fund, in 
prescribed manner.

3. In case, he wishes to resign at any time, 14 days notice will be necessary and he had thereof, 14 days pay 
will be forfeited.

4. He shall produce medical fitness certificate from Medical Superintendent/ Civil Surgeon before joining 
duties as required under the rule.

5. He has to join duties at his own expenses.

6. If he accepts the post on these conditions, he should report for duties within 14 days of the receipt of this 
order.

REGlStRAR 
FATA TRIBUNAL

Copy to;

01. The Accountant General Pakistan Revenues Sub Office, Peshawar. 
02. Ps to ACS FATA, Peshawar.

03. PS to Secretary Law & Order FATA, Peshawar.

04. PS to Secretary Finance FATA, Peshawar.

05. Personal File.

06. Official Concerned.

l^RAR
REG

FATA TRIBUNAL

K
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ARRIVAL REPORT

Iff pursuance of Office Order No. R/ll/2018-19/1122 daied 08/03/2019, 

hereby submit my arrival report as Assistant/Moharar (BPS-14) in ;FATA Tribunal at 

Peshawar today on 14/03/2019.
'

r
1
•fV <

Kafn Abmad
Assistant/Moharar (BPS-14)

• /
i

i

■■f

V

c
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' Government of 
khyber pakhtunkhwa 

HOME & TRIBAL AFFAIRS Department

Dated Peshawar the 17/6/2021

hJOTIFiCAtlON
Mq^E_& a (HD) 2 • S ■/ 2021. The following posting/fransfer of. staff of Ex-Fata Tribunal is 
hereby ordered with immediate effect tiH further order: . : . '

$/No Nome& Designation Posted in
1' Muhammad Adnan Assistant Court Section
2 Tahir Khan Assistant L&K Section NMAs 

SOfL&OINMAs'3 Kafil Ahmad Assistant
4 Muhsin Nawaz Stenographer ■

Sami Ullah KPO________ ■
Adnan Khan KPO-

Litigation Section NMAs. .
5 Security-1 Section
6 SO (Defence Planning Celll.

Muhammad Shoaib KPO7 SOL&ONMAs.
Litigation Section NMAs8 Asad Iqbal Junior Clerk

9 Ikram Junior Clerk 0/Q PS (Admnl ■
10 Khair Ul Bashir Junior Clerk Security-ll Section
11 Sadiq ullah Driver 0/0 PS (Devi '
12 Ziafat ullah Driver 

Yaseen Driver
General Brnach <

13- 0/0 PS (Judicial)
14 Owais Driver General Branch \
15 Amjid Driver 0/0 DS(L&0) NMAs

Farman Driver16 Pool Duty (PCMCl ■
17 Aleem Shah Driver 0/0 PS Security
18 Farman Afridi Driver 0/0 AS (L&OlNMAs
19. Gohar Ali Naib Qasid 0/0 Planning Officer
20 Sher Khan Naib Qasid 0/0 PS L&O NMAs

Farooq Azam Naib Qasid21 SO L&O NMAs
Ishafgq.Naib Qasid22 SQ litigation : NMAs
Muhdmrhad Shoaib Ndib Qasid23 Distribution of Mail NMAs
Fahim Shehzad Naib Qasid 0/0 PS Dev Flome24

25 Ncsir Gul Niab Qasid IT Cell
26 Ikromullah Naib Qasid 0/0 PS Admn
27 Naveed Ahmad Naib Qadd 0/0 PS Judicial
28 Asif Khan Niab Qasid Budget .section
29 FalaKNiaz Naib Qasid Police-ll '
30 Habib Ali Chowkidar General Branch
31 Sadam Hussain Chowkidar 0/0 Special Secretary-ll
32 Hasson Ali Chowkidar General Branch
33 Ishafgq Chowkidar General Branch
34 Ziaur Rehman Chowkidar Judicial Section
35 Bohcr Ali Chowkidar General Branch
36 Reedad Khan Chowkidar General Branch

Deputy secfetaty (Admn)
Copy is forwarded to:

]. Section OfficerfCourfs) Home Department
2. Section Officer Security-I&ll Home Department
3. Section Officer Budget Home Department 

' 4; Section Officer Judicial Home Department
5. Section Officer L&K NMAs Home Department
6. 'Section Officer L&O NMAs Home Department

■ 7. Section Officer litigation NMAs. Home Department
kSection Officer DPC Home Department 

i9. Planning officer Home.Department 
J 0. PS to Secretary Home Department '
11' PS to Special Secretary l&ll Home Department P.T.O

&tri;c'r«-oini:icu'Mi!C nisk'.Rcniovjble OislA-instloii&cltin Odiccr Cciiiral CorrspordcncclI'inrenKl posling oricrtOmCE ORDER (iunogtaplicr 4 KPO l-IC (Jo;
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/?'■■-Governmentof: ■ I
■ Khyber Pakhtunkhwa'

HOME ■& TRIBAL AFFAIRS Department

Dated Peshawar the 17/6/2021

)2.PAy to Additional Secretary L&O Home Department 
13. PA to Deputy secretary Admn Home Department- 

' 14. PA to deputy secretary dev Home Department.
15. PA to deputy secretary L&O Home Department ■
16. PA to deputy secretary security Home Department
17. Officials concerned

A

\

i

’J

L.;.'.:-..;: .'.SOif.iu ;'Dxun'xaw'.Mii.- ; ’ «vii D sk-Kcimiv-obk Ci'iccr Ceivyyl CjrrcsponiJcTCc'rinicnwl p>iaing ordertORpCS ORDER (Sicnot’ropkf & KPO 2-::lJoc
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"TN:ArNA/£^J)C ' /
GOVERNMENT OF KHYBER PAKHTUNKHWa 

HOME a TRIBAL AFFAIRS DEPARTMENT 'fl 
KHYBER ROAD PESHAWAR

HD/B&A/FATATribunal/55/202l/Ai^t22

Dated: 25-10-2^21

I•a,•
J
)

...

Si

To: I■:

; f-
. i

Mr. Kafil Ahmad, 
Assistant/Muharar (BPS-16) 
Ex-FATA Tribunal.

j i Ii I ! 'I
-s■:

r.'J !i

.1 Subject: SHOW CAUSE NOTTCE. i v-
i

I

I am directed to refer to the subject noted above and to enclose herewith . 

Show Cause Notice (in original) duly signed by the Competent Authority for your 

compliance within stipulated time period and further necessary action.
i

I
ctmn Officer^B^^;^)

Encl: As above!

Copy to:

1. PS to Secretary Home & TAs Department Khyber Pakhtunkhwa.
2. PS to Special Secretary Home & TAs Department Kliyber Pakhtunkhwa.
3. PS to Additional Secretary (L & O) Home & TAs Department NMAs.
4. PA to Deputy Secretary (L & O) Home & TAs Department NMAs.
5. Section Officer (E-II) Government of Khyber Pakhtunkhwa Establishment 

Department with reference to his.letter No. SOE-II(ED)2(9)2010 dated: 13.09.2021.

i':'.

1

-i

Section Officer (B & A)
<

k

I,: •k-

i
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l

SHOW CAUSE NOTICE

1 Mr. Ikram Ullah Khan Secretary Home &, Tribal Affairs Department as 
Competent Authority, under Khyber Pakhtunkhwa Government Servants (Efficiency & 
Discipline) Rules, 2011, do hereby serve upon you, Mr. Kafil Khan; Assistant/Moharrar 
employees of Ex-FATA Tribunal as follows:-

“That Consequent upon the findings & recommendations of the 

Inquiry Committee it has been proved that the recruitment process 
for selection of 24 employees in Ex-FATA Tribunal was unlawful and 
all 24 appointment orders were issued without lawful Authority and

liable to be cancelled”.

K.i-
I: .
I •

■! V'

I am, therefore, satisfied that you have been found guilty of “Misconduct” 
rule-3 of Khyber Pakhtunkhwa Government Servants (Efficiency & 

read with, Rule-2, Sub-Rule (I) (vi) “appointed in violation of law
as specified in 
Discipline) Rules, 2011

and rules". ,
To, dispense with the Inquiry and serve you with a show cause noticp

2.
under Rule-7 of the ibid Rules.

As a result thereof, 1, as 
impose upon you the following penalty, under the Rule-4 of the Khyber Pakhtunkhwa^

Government Servants. (Efficiency & Discipline) Rule, 2011:- i.

Competent Authority, have tentatively decided to
3.

I

I!
Vt/A,i. !' ■

you are therefore required to show cause as to why the aforesaid penalty |. ||
heard! in

. ' ! ’'"li'

reply to this notice is received within seven days or not more than'of 'I
fifteen days of this delivery, it shall be presumed that you have no defense,to put ihj an^^', v 

in that case ex-parte action shall be taken against you.

4.
should not be imposed upon you and also intimate whether you desire to be.

person.
If no5. ,!! I •..U.

i-I ** :

'U
(IKRAM ULLAH KHAN) 'j 

HOME SECRETARY ■' 
(Competent Authority)

Mr. Kafil Ahmad,
Assistant/Muharar 
Ex-FATA Tribunal

I'-.

r
i;.

v;
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■j,

__ ! I'i , ..is

:>i, Khyber Pakhtunkhwa^
‘ ‘ ! i I i, Peshawar, i ’

Spbject: Reply td the show cause notice dated 25.10.2021.

Respecied Sir,

^NN£x ^Home Secretaiy,

■ I-1 I'

i .

ll|J i I very humbly submit the following few lines for your kind 
and synlpathetic consideration:

, 1. That 23 posts including the post of the undersigned i.e.
• jA^ssistant/Muharar, were advertised in daily AJJ and Aeen 
I newspaper dated 09.02.2019 for open competition, being fit and 

eligible in all respect the undersigned applied for the post of 
Assistant/Muharar. .

2. That after gone all the rigors and selection process i.e test and 
interview, the undersigned was duly recommended for the post of 
Assistant/Muharar and was appointed on the said post vide office 
order dated 08.03.2019.

3. That since my appointrtient I performed my duties with great zeal 
and devotion to the entire satisfaction of my superiors without any 
compi aint whatsoever regarding my performance.

4. That while serving in the said capacity, the undersigned received a 
show Cause Notice dated 25.10.2021 by leveling false and baseless 
allegation which was never committed by the undersigned by any 
malafide intention nor any connection or relation with authority 
issued my appointment order and even have no relation with the 
reci-uitment process, the allegations are the following

“That consequent upon the findings & recommendations of the 
inquiry committee it has been proved that the recruitment process for 
selection of 24 employees in Ex-FATA Tribunal was unlawful and 
all 24 appointment orders were issued without lawful authority and 
liable to be cancelled’



2

... ■

I am therefore satisfied that you, have, been found guilty of 
“Misconduct”', as specified in nile-3 of Khyber PakhUmkhwa. 
Gbvemment Servants (Efficiency & Discipline) Rules 2011.

5. That proper procedure was adopted in the process of recruitment i!e. 
advertisement, test and interview and the undersigned was appointed 
on the post after gone all the rigofs and selection process provided 
under the law.

6. That the allegation so leveled against me regarding the misconduct is 
false and baseless in have never committed any act or omission 
which could be term as misconduct and the allegations leveled 
against me does not come in the orbit of misconduct.

7. That there is nothing on the part of undersigned which term as 
misconduct as undersigned applied for the advertised post while
having all the request eligibility criteria and also compete along with 
all other candidates who applied for the post and when found fit and 
eligible for the post declare recommended for. the post of 
Assistant/Muharar.

i I.*
.!

|8. That the members of Tribunal attended the test and interview on the 
I i' ti I i) said date and all the committee members were agreed principally on 
I ,1 the selection andirecommendation of the selection committee and on 

1 f .( ’ ) such principle on the same date issued the appointment orders, and 

the copy of tljie recommendation of selection committee was handed 
' l i over to section officer and further process, and on the same issued 

|. , 'when the inquiry officer called upon the selected candidates they 
given on Oath ttie statement that they duly appeared before the 
selection committee.

1' 1

91' That the so-called inquiry committee called upon all the selected 
I ,1 candidate and given Oath regarding .the favoritism an nepotism if so 

made in favor, of any of the candidate which they duly replied on 
. ; oath that no such act of favoritism and nepotism were exist in the 

'present selection process, ftirthermore none of the member of the 
; selection committee were duly inquired in the matter as all the ' 

process was taken place in their presence nor any sort of evidence 
•was taken on record which can proof any of the allegation.

V '■%



3.
i'-i

. %
Jii ^ . .

j 10. That the inquiry committee did not associate me with the. inquiry 
.' ^ , proceedings. Not a single witness has been examined during the enquiry 

■ in my presence nor I have been given opportunity to cross examine any 
of tlie evidence which show my involvement in any malafide action or 
rny eligibility for the post in question.

t

11. That the undersigned was not even served with a charge sheet and • 
statement of allegation, neither any fact finding nor regular inquiry was 
conducting which can show any sort of involvement of the undersigned 
in the requirement process, which is mandatory provision under the law.

12.That the undersigned is a responsible, cautious citizen and cannot even 
think of the display of the charges leveled against me.

IS.That the inquiry committee did not associate me properly with the 
inquiry proceedings. Not a single wimess has been examined during the 
enquiry in my presence nor T have been given opportunity to cross 
examine those who may have deposed anything against me during the 
inquiry.

14.That the undersigned has never committed any act or omission which 
could be termed as misconduct, I duly performed my duties as assigned 
with full devotion, zeal and loyalty albeit I have been roped in the 
instant false and baseless charges.

15. That the charges leveled against me were neither proved during the 
inquiry proceedings, nor any independent and convincing proof/ 
evidence has been brought against me in the inquiry that could even 
remotely associate me. with the charges, as such the charges remained 
unproved during the inquiry and the inquiry officer has thus rendered 
his findings on mere surmises and conjunctures regarding charges, 
fiirther to add ,that the so called inquiry was conducted, in sajjad ur 
Reliman registrar case.

16.That the undersigned has at his credit an unblemished and spotless 
service career, during entire service career, I have never given any 
chance of complaint whatsoever regarding my performance. I always 
preferred the interests of the department over and above my personal • 

'' interests. The proposed penalty if imposed upon me, it would be too
•i.

■'li-':



■9A

J

f

-y.•i
r .• !.GOVERNMENT OF KHYBER PAKHTUNKHWA 

HOME a TRIBAL AFFAIRS DEPARTMENT 
KHYBER ROAD PESHAWAR

\-

1 .

Dated Peshawar I?"’ January, 2022■.-i

: ,
ORDER

!
HD/FATA Tribunal/B&A/55/2022/123-32 , WHEREAS, Mr. Kafil Ahmad, Assistant/Moharrar 
(BPS-16) of Ex-FATA Tribunal was proceeded against under the Rule-4 of Khyber Pakhtunlchwa 

Government Servant (Efficiency & Disciplinary) Rules, 2011, for the charges mentioned in the 

' ptateijnjent of show cat^se notice served upon him.
' 2,1! ,i ’’ AND WHEREAS, the Department gave opportunity of personal hearing to Mr. Kafil

• i ;
I •

i- .

i
■ :i' ■

1I •
^mad, Assiptant/Moharrar-(BPS-16), Ex-FATA Tribunal as required under the rules 7(d) of 
^overljimerit Servant (Efficiency & Disciplinary) Rules, 2011 AND WHEREAS, Mr. Kafil Ahmad, 
/jysistaht/Moharrar (jBPS-16), Ex- FATA Tribunal was not able to produce any favorable record.

NOW, THEREFORE, the Competent Authority has been pleased to impose major 
“Removal from Service” on Mr. Kafil Ahmad, Assistant/Moharrar (BPS-16), Ex- FATA

-5.

li3!
penalty of
iTnbunal under Khyber Pakhtunkhwa (Efficiency & Disciplinary) Rules, 2011, with effect from V •

:■

11-Ii1-2622.I® |.

-Sd-
Secretary to Govt. Khyber Pakhtunkhwa 

Home & Tribal Affairs Department

1■ I'

;;

Endst No & Date even i.'

Copy for information forwarded to:.'r

‘ 1. The Accountant General Govt, of Kliyber Pakhtunkhwa.
2. Secretary to Govt, of Kliyber Pakhtunkhwa, Home & Tribal Affairs Department.
3. Secretary to Govt, of Khyber Palchtunldiwa Finance Department.
4. Secretary to Govt, of Khyber Pakhtunldiiva Establishment Department..
5. Special Secretary-II Home & Tribal Affairs Department Khyber Pakhtunldiwa.
6. Additional Secretary (Judicial) Home & TA’s Deptt: Khyber Pakhtunkhwa.
7. PSO to Chief Secretary Khyber Pakhtunldiwa.
8. P S to Chief Minister Khyber Palditunkhwa.
9. Account Section Home & TAs Department (NMAs). 

i/TO. Official concerned.

i •
1/!r!

! ■

, *
t

: i

r

SectiitiohjjffIcerYBTS’ A)
■ t

r
;;

-r •

1



^ No, 6/X

I

s O

Abi/^^x X.The Honourable Chief Secretan/.
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

DEPACTMENTAL APPEAL AGAINST THE REMOVAL <Subject:
DATED 17-01-20S!2

R/Sir,
Most respectfully, it is stated that 1 am a resident of !S;sr. 

Peshawar and was initially appointed as Assistant/Moharrar (>3!'*- ■ 

now BPS-16 in F^fTA Tribiinal at Peshawar after fulfilling all.the leg-

■ coda! forrnalities required for the post vide order dated OS-Off PO*-''

I started performing my duty quite efficiently whole heart' 

and Up to the entire satisfaction of my high ups after receiving , 

appointment order dated'08-03-2019 and submitting arrival reiorr ■ 

The FAFA Tribunal was abolished after the 25'*'' Corvti'lu'ti' ■ 

Amendment the FAFA was merged in the Khyber . Pakhtunk: 

Province. After the abolition of the FATA Tribunal all the s'taffwoi i-,. 

in FATA Tribunai was deputed to Secretary Home A 1 ribaf .A'itcvr:,

' as such the staff of Fa FA Tribunal started performing duty in li'se ■ V - ■

■ of Secretary Home &, Tribai Affairs Khyber PakhtunkhwcL

Astonishingly, ■! received Show Cause notice dated i.Hdvr 

with the allegation that “appointment/recruitment process so rridd:- ■ ■ 

niv as welt as other 24 staff Is without lawful Authori-ty'd Whicr; • 

properly replied by denying the entire allegation leveled cigain:.!; c , 

the ibid sho\/V cause notice.
in this connection it is stated 'in your' honour tha'i' 

appointment- was made after fulfilling all ■ the codal fc:rrna!rd 

which includes Advertisement, other relevant seiection priv.c- 

appearance before the Departmental , Selection 

interview.

A- •

Comrrktvrr;

it is weil settled. principleof law that one should 

punished for the fauit of .others and accordingly I am punish 

fault on my part. . ,

The impugned removal order dated 17-01-2022 n''y ■ 

accordance with Lav/ as no charge sheet and statement c'-.i 

have been served upon me: ho proper regular inquiry vryas conck, 

nor the inquiry report was handed over to me.

'ho ^



4 <r-

V-
Orsly l.arn been prosecuted in the-rnattev 

impugned order date 17-01-2022 in such a vvay thav toe ' 

inquiry is conducted -against me. and not against those ariOK 

issued appointment order dated 08-03-2019..Hence, -tHe auth-'.rC 

not look'into the matter in accordance with Lawd;, Ruies whii 

the impugned order dated -17-01-2022;

Therefore, it is, most kindly requested that the impugned ^ - 

dated 17-01-2022 whereby major penalty of Removal from Service 

been impose upon me may very kindly be cancelled, and l may 

reinstated into service with all back benefit.

I shall be very thankful to you for this kindness.

.it''

Dated: 21/0'I/2Q22

Qbediently Yours.,
7^ i;

i;

(IWIL AHMAD yo Lai Badshah) 
Assistant/Moharrar (Ex-FATA Tribi.inai] 

0345-85.85.5,57 '

\



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2022APPEAL NO:I

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT) 

_ (DEFENDANT)/vak/ ^ k''P

/Ai\'rru!t-0(.I/We__________________ __
Do hereby app<iint and constitute NOOR MUHAMMAD 

KHATTAK Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2022
(k

CLIENTS

A< TED

NOOR MUH 1MAD KHkTTAK

UMER FAROOQ MO 1MAND
KA^RAN KHAN

HAIDER ALI

Kl
A^^ATES

’jimM


