13.05 2022

20.07.2022

Learned counsel for the appellant present and heard.

Learned counsel for the appellant contended that the
appellant was the employee of respondent department and was
removed from service vide impugned order dated 17.01.2022.
Feeling aggrieved, the appellant filed departmental appeal on
24.01.2022, which was not responded within the statutory period of
90 days, hence the instant appeal on 11.05.2022 which is within

time.

The appeal is admitted to regular hearing subject to all legal
and just objections by the other side. The appellant is directed to
deposit security and process fee within 10 days, thereafter notices be
issued to the respondents for submission of reply/comments. To

come up for reply/comments before the S.B on 20.07.2022. Q

(Kalim Arshad Khan)
Chairman

Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned, To come up

for reply/comments on 09.08.2022 before S.B.

¢ Pue "b P whlie WW 9 'ﬂ\,o_ (Mian Muhammad)

e 15 o fermd o 2R

Member (E)

Leadr



Form- A

FORM OF ORDER SHEET
) ™
Court of
Case No.- 777/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 11/05/2022 The appeal of Mr. lkramullah presented today by Mr. Noor
Muhammad Khattak Advocate may be entered im the Institution Register
and put up to the Worthy Chairman for proper ordenplease.
REGISTRAR ~
2-
—-

by

<t

‘A‘

\‘ O




S BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR - |

SERVICE APPEAL NO. A (7“7 12022

MR.IKRAMULAH  'V/S = GOVT: OF K.P DEPTT:

1 | Memo ofapgéél | o ] ...... . -
rz | Affidavit | [ s | |
r3 \Advertlsement \ A \ 6 ﬂ

4 \Educatlon testlmonlals \ B \ 79 |

5 \Appomtment order | \ | c \ 10 J

6 | Notification dt: 17.06. 2000 | D N 1112 |

7 \Pay slip \ E \ 13 J |

: ﬁeéﬁéwzfaigezr?iéci")”g B
r LReply to show cause \ G \ 16-19 J
o eerela® & | W o |

11 \.D'epartmentalAappe.a| . \ I \ 21-2:2.ﬂ
\_iZTWakalat Nama \ .......... \\ 23

Dated: ~_/.05./2022

Through -/
‘ 'N‘O_OR MOHA

 0345£9383141



) : . - o ’ ‘ .
| - ~ )
o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
> “PESHAWAR

'SERVICE APPEAL NO. /2022

Mr: Tkram Ullah, Ex-Naib Qasid (BPS-03), '
Ex-FATA Tribunal, Home & Tribal Affairs Department, Peshawar. -
| BN RO — . SR

VERSUS

1- The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. . - L

2-The Secretary Home & Tribal Affairs Department, Khyber

 Pakhtunkhwa, Peshawar. - o | o -

'3-The Secretary Establishment Department, Khyber Pakhtunkhwa,

~ Peshawar. ' :

......... i neieessssessssssssssrsssssessisenss-RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ORDERS DATED 17-01-2022 WHEREBY MAIJOR PENALTY OF
REMOVAL FROM SERVICE "HAS BEEN. IMPOSED ON THE
APPELLANT AND. AGAINST THE IMPUGNED INACTION OF
THE RESPONDENTS BY NOT DECIDING THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUARY PERIOD

s —

OF NINETY DAYS.

PRAYER:

That on acceptance of this service appeal the impugned
order dated 17-01-2022 may very kindly be set aside and the
appellant may be re-instated into service with all back
benefits. Any other remedy which this august Tribunal
deems fit that may also be granted in favor of the appellant.

- R/SHEWETH:
ON FACTTS: -

1- That appellant s the law abiding citizen and is a highly - qualified
person. That the before the promulgation of the 25" constitutional
amendment Act the Registrar Ex-FATA tribunal. advertised certain
posts in the daily news papers. That the appellant being eligible and
qualified applied to the post of Key Punch Operator. Copies of the
advertisement and educational testimonials are attached as annexure
i veresessesseivevavarararaseanes S ereesrsssnsessensnnneen ASB.

7- That after appearing in the‘ selection process the appellant was
selected for the subject post and was appointed in the Ex-FATA
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s tribunal as Naib Qasid (BPS-01) vide order dated 08-03-2019, where

after the appellant was medically examined by the competent
medical officer and in response to the appointment order the
appellant submitted his arrival report on 14-03-2019. Copies of the
appointment order are attached as annexure wouviesivessease: [ C.

3- That it is pertinent to mention here that after the promulgation of the

o5t Constitutional  Amendment - Act, the Ex-FATA tribunal was’
abolished as the then FATA was ferged to the province of Khyber
Pakhtunkhwa and the status of FATA was changed to ‘settled area
therefore the function and status of FATA tribunal comes to an end.
That the employees of the Ex-FATA tribunal was transferred/ posted
in the Home and Tribal Affairs Department i.e. respondent No. 2 and
vide notification dated 17-06-2021 the. appellant was transferred and

. posted in Security-1 Section. Copy of the notification dated 17-06-

2021 is attached as anNEXUre wusiesssrmsmssannsuassinanenss e D.

4- That it is pertinent to mentioned here that the appelﬂlant has regularly

received his monthly salary from the respondent department till
November, 2021. Copy of the salary slip is attached -as annexure
................ RPN PSR PRTS -2

5- That while performing his duties with zeal _'and zest and Up to the
" entire satisfaction astonishingly vide letter dated 25-10-2021 a show:

cause notice was issued to the appellant leveling an allegation that
recruitment process so conducted by the Ex-FATA tribunal for the
selection of the appellant along with others was unlawful and the

appointment so made were without lawful authority and liable to be
set aside in that eventuality you are liable to be proceeded under the
Khyber Pakhtunkhwa (E&D) Rules, 2011. Copy of the letter dated 25-
10-2021 alonflg with show cause notice is attached as annexure......F.

- 6- That in response to the show cause supra the appeilant submitted his

detail reply wherein he -explains each and every aspect of the case.
Copy of reply to show cause is attached as annNeXUre wuuwueessssreres G.

7. That respondent without -conducting the regular inquity in to the

matter straight away issued the impugned order dated 17-01-2022
whereby ‘major penalty of removal from service has been imposed
upon the appellant with fetrospective effect. Copy of the impugned
order dated. 17-01-2022 is attached as annNexure «oreses eereees cenennss H.

8- That appellant feeling aggriéved from the impugned order dated 17-

01-2022 preferred departmental appeal before. the appellate
authority but no response have been given within the stipulated
period of ninety days. Copy of the departmental appeal is attached as
ANNEXUNE vevvervrnnsssnssssrnamsisnnnsnstnnsassesnes S asnsranses I.



?,.3%9— Tha‘; by not deciding the departmental appeal of fhe appellant within'
the statuFory period of ninety days, the appellant feeling aggrieved
from the inaction of the respondents and having no other remedy but

to file the instant service appeal on the following grounds amongst
the others. ' - -

GROUNDS:

A- That the impugned order dated 17-01-2022 and the inattionf of the
- respondents by not deciding the ‘departmental appeal are against

the law, facts, norms of natural justice and materials on the record,
hence not tenable and liable to be set aside. - |

'B- That appellant has not been 4tre'ated by the respondent department in

- accordance with law and rules on the subjected noted above and as
‘such respondents violated the Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan. ‘ | -

C- That the appellant has not committed any misconduct but despite of
that the respondents issued the impugned order dated 17.1.2022

whereby major penalty of removal from service has been imposed on
the appellant. . K : |

D-That no regular inquiry has been conducted before the issuance of

" the impugned order dated 17-01-2022 which is the violation of the-

plethora of judgments of the apex courts of Pakistan as well as the
law on the subject. o | ~

~ E- That the imﬁugned order dated 22-12-2017 contain a retrospective
 punishment, therefore, the same Is void ab initio and in nullity in the
eye of law, hence liable to be set aside. | | |
' F- That the ‘a"pp!ellant was appointed by the then competent authority
: after fulfilling the codal formalities and thereafter the appellant had
served for more than 3 long years, so how could the respondent
proceed against the appellant for no fault of him, the action of the
respondents are in violation of the doctrine of locus Poenitentiae.

G- That it is the principle of natural justice as well as consistent view of -
the higher courts and apex court of Pakistan that no one should be
punished for the fault of others, so even if. the irregularities so
happened in the recruitment process the appellant is not responsible

| at this belated stage as he has performed for about 3 years in the
| department. S - |

H- That no regular' inquiry has been conducted and neither a chance of
~ personal hearing and personal defense "has been provided. to the
appellant before imposing the impugned penalties which-is violation



ﬁ,«\ of Artlcle 10-A of the constitution of the: Islamlc repubhc of Pak|stan
- 1973.

1- That apex court of Pakistan has held in a number of ]udgments that

harsh punishment/ major penalty should not be. lmposed before.
conducting a full flag and regular inquiry.

J That the appellant seeks permission . to advance any other ground
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for. -

APPELLANT
| N |

IK‘RAM ULLAH >

THROUGH:
NOOR MUH; MAD KHATTAK

UMARF ,ooq
ADVOCATE
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR
SERVICE APPE'AL”N(.).. /2022
IKRAM ULLAH ~ V/S - GOVT:OF K.P DEPTT:
AFFIDAVIT

Stated on oath that the contents of the accompanying s‘érvice |
‘appeal ate correct to best of my knowledge and belief and nothing
“has been concealed fremthis Honorable Service Trlbunal

DEPONENT

, CERTIF;_QATE

Certify that no earlier service appeal has been filed
by the appellant in the mstant matter before this Honorable Service

Trlbunal

|

CERTIFICATION
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,,.,,J/Me pid allthe s | fos of e ,cawwwdmmz
to withdraw /u.& namo on M.e above M:

.JJv was ma;ﬁng in ch ...... 7 #‘ ............ ~S)m:hlm ....... C .......... %ﬂpw{mrdﬂ ........ rerrerereesesaans
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Prepared by #VL : IR M /

IS P\m cipé;l\v,sg
G.H.S Badaber

Date of issue:..5 / 2—/ 2017
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CERTIFICATE OF DOMICILE b
The Paklstan szenshxp Act, 1951 (Act Il of 1951) '
Ru!es made thoroundex (vido Rule No. 73)

f /""/\//)///\/7 U/// /‘/ Son/Daug m,i/V\/lTe of V%/ L/ /QAL /(A/A

Declare that | was born of parents who are pen‘nanently domiciled in Khyber

Pakhtunkhwa Province naving belonged. to it by I@/Se’[ﬂed in i,

@ | belong to Village / Mohallah BA[/’\ R al O) (<A BADA Brp
-~ Tehsil /'3“5/4/)4//&//4/@ | District ﬂ/— (’///JWA/Q

P | : N N : r": :719 j/
| Signatuie/Thumb Impression of Applicant _ a4/ 1/

-Name in Block Letter //(ﬁﬂ i U//AA/
Dated | o

Pursuance to the declaratirjn-dated M% ' filled by
Mr.MMrs.Miss_/ KRANM (J/LAA  Slo. Dio, Wio K///\HR/Z/‘////W
CNIC No /7?/)/ 7SO 7083 domiciled in the Khyber " Pakhtunkhwa
Province. It is hereby certified that the . said 5 /
is born of parents who are permdnent residents of Khvbe: Pakhtunkhwa Province
havmg belonged to it by birth [ settled init. | have satisfied m yself personally / through

my relevant sources that the above declaration is true and duly cert tified overleaf

This_ - Day of /f2 """ o0/ .
/% gt /77

DEPUTY %21 MISSIONER 7 ASSISTANT COMMISSIONER

/ A



~ OFFICE OF: THE
REGISTRAR FATA TRIBUNAL,
PESHAWAR

,f“‘ TRIBUNAy,

ORDER

No. R/11/2018 19///,ZDdated 08.03.2019 On Recommendatlon of the Departmentatl Selection
Committee, the Competent Authority is pleased to appoint Mr. lkeam ullah S/o Shahbaz Khan against the
vacant post of Naib Qasid BPS-01 (9130-290-17830) in FATA Tribunal at Peshawar under rule 10 sub rule 2 of
Civil Servant (Appointment, P‘romotion and Transfer) Rules 1989 on the following.terms and conditions:

Terms & conditions;

1. He will get pay at the minimum of BRS-01 including usua! allowances as admissible under the rules. He '
will be entitled to annual increment as per existing pohcy o '

‘2. He shall be governed by Civil Servant Act 1973 for purpose of pension or gratui'ty. ,In'lieu of pension
and gratuity, he shall be entitled to receive such amount as would be contributed by him towards
General Provident Fund (GPF) along with the contributions made by Govt t6 his account in the said
fund, in prescribed manner.

3. in.case, he wishes to resign-at any time, 14 days notice will be necessary and he had thereof, 14 days
pay will be forfeited: o

4. He shall produce medical fitness certificate from Medical Superintenden‘t/ Civil Surgeon before joining
duties as required under the rule. ' "

5. He has to join duties at his own expenses. -

- 6. If he accepts the post on these condltlons he should report for duties within 14 days of the receipt of

this order.

" REGISTRAR .

‘ FATA TRIBUNAL
Copy to; .

01. The Accountant General Pakistan Revenues Sub Office, Peshawar.
* 02. Psto ACS FATA, Peshawar.

03. PS to Secretary Law & Order FATA, Peshawar.

04. PSto Secretary Finance FATA, Peshawar,

05. Personal File.

06. Official Concerned. '

REGISTRAR
FATA TRIBUNAL
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: “= "+’ GOVERNMENT OF e \
e ) KHYBER PAKHTUNKHWA . . ik -
" HOME & TRIBAL AFFAIRS DEPARTMENT. 0

‘Dated Peshawar the 17/ 6/,202.1 4

NOTIFICATION

No. E & A (HD) 2.5 / 2021, The followmg pos‘rmg/tronsfer of sfoff of Ex-FoTo Tribunal is .
' hereby ordered with lmmedlore effecT fill furtheer order . .

S/No hame& De‘srgnaﬂo‘n . , Posted in
1 Muhammad Adnan Assisfant ) Court Section . b
2 -| Tahir Khan Assistant : L&K Section NMAs
13 . Kafil Ahmad Assistant ' : SO(L&OJNMAS g
4 Muhsin Nawaz Sienographer Lifigation Section NMAS '
5 SamiUllchkPO . -+ - | Security-1 Section
é Adnan Khan KPO _ .| SO (Defence Planning Cell).
7 Muhammad Shoaib KPO' e 1 SO L&O NMAs .
8 Asad lgbal Junior Clerk - .+ | Lifigation Section NMAs
9 lkram Junior Clerk . " 1O/ODS (Admn).
10 Khaiir Ul Bashir Junior Clerk - . | Security-ll Section
11 Sadiq ullah Driver - . - -0/0 DS (Dev)
12 Ziafat ullah Driver > ' General-Brnach o
13 Yaseen Driver , ' 0/0 DS (Judicial) :
14 Owais Driver - L " | General Branch ' ”
15 Amijid Driver. N o 1 O/O DS{L&O) NMAs ST
14 Farman Criver ‘ ~ | Pool Duty (PCMC)
17 Aleem Shah Driver - . 0O/0 DS Security
18 Farman Afridi Driver 1 O/O AS [LEOINMAS
19 . ‘Gohar Ali Naib Qasid ‘ - | O/0O Planning Officer .
20 Sher Khan Naib Qasid | O/O DS.L&O NMAs
21 Faroog Azam Naib Qasid : SO L&O NMAs
22 ishafag Naib Qasid . - SO litigation NMAs
23 . Muhammad Shoaib Naib Qasid . - | Distribution of ‘Mail NMAs
24 Fahim Shehzad Naib Qasid Q/0 DS Dev Home -
25 Nasir Gul Niab Qasid - 1T Cell ‘
256 Ikramullah Naib Qasid g : | ©/O DS Admn .
27 Naveed Ahmad Naib Qasid - . ) 0O/0 DS Judicial - E A
2 Asif Khan Niab Qasid . . | Budget section - | o
29 Falak Niaz Naib Qasid | = - ~ | Police-ll - : '
30 Habib Ali Chowkidar o ‘ General Branch
3] Sadam Hussain Chowkidar . 0O/0 Special Secretary-li
32 Hassan Ali Chowkidar = : .| General Branch ’
33 Ishafaq Chowkidar: ‘ .| General Branch .
34 Ziaur Rehman Chowkidar - Judicial Section : , L
35 Bahar Al Chowkidar . o -General Branch - ' '
36 .| Reedad Khan Chowkidar . - General Branch.
|
' : Y , " . ' . . i }
. B t o .
Deputy secretary (Admn)
Copy is forworded fo: .' '

Section Ofﬂcer{Couﬁs) Home Department
Section Officer Security-1&ll Home. Department
Section Officer Budget Home Department
Section Officer Judicial Home Department
. Section Officer L&K NMAs Home. Deporfmenf
~Section Officer L&O NMAs Home Department
Section Officer litigation NMAs Home Department
: Section Officer DPC Home Department
. Planning officer Home Department
IO PS to Secretary Home Department : IR .

" 11. PS to Special Secrefory 1&11 Home Depon‘menr : o P.T.O

D ETNO A W~

CAUsers\SQG om:c\r dMise 2 ocal Dhskif ble Dick'kingsion\Secton Officer General Cotrespand i pasting ordeAOFFICE QRDER { Stenographer & KPG 2-26.des



. O AWEXN
GOVERNMENT OF KHYBER PAKHTUNKHWA |

- HOME & TRIBAL AFFAIRS DEPARTMENT
- KHYBER ROAD PESHAWAR

HD/B&A/FATA Tribunat/s5/202144.7 i

| | I - Dated: 25-10-2021
To: R o -

Mr. Tkram Ullah
Naib Qasid (BPS-03),
- Ex-FATA Tribunal.

Subject:  SHOW CAUSE NOTICE.

I am directed to refer to the subject noted above and to enclose herewith
Show Cause Notice (in original) duly signed by the Competent Authority for yeur

comphance within stlpulated time period and further necessary action. //

s@/ﬁ«ﬂr‘

1. PS to Secretary Home & TAs Department Khyber Pakhtunkhwa. _

PS tc Special Secretary Home & TAs Departrrent Khyber Pakhtunkhwa.

PS to Additional Secretary (L & O) Home & TAs Department NMAs.

PA to Deputy Secretary (I & O):Horne & TAs Department NMAs.. .
Section Officer (E-II) Government of Khyber Pakhtunkhwa Establishment
Department with reference to his letter No. SOE-II(ED)2(9)2010 dated: 13 .09.2021.

Encl: As above

Copy to:

L AW

gction Officer (B & A)



;(.l;x . SHOW CAUSE NOTICE

| Mr. lkram .Ullah. Khan Secretary Home & Trlbal Af'falrs Department as
Competent Authority, under Khyber Pakhtunkhwa Government Servants (Effrcrency &

- Drscrplme) Rules, 2011, do hereby serve upon you, Mr. lkram Ullah, Naib Qasid .

employees of Ex-FATA Tribunal as follows:-

“That Consequent upon_the findings & recommendations of the
'Inquiry Committee it has been proved that the. recruitment prooess
 for selection of 24 employees in Ex-FATA Tribunal was unlawful and

all 24 appointment orders were issued without lawful Authority and
liable to be cancelled”. - ‘ '

| am, therefore, satisfied that you-have been found guilty of “Misconduct”
as specified in rule-3 of Khyber Pakhtunkhwa Government Servants (EfflClency &

h Dlsmpllne) Rules, 2011 read with Rule-2; Sub- Rule (hy (vi) “appomted in wolatron of law

and rules

2. To, dispense with the Inqurry and serve you wrth a show cause notice
under Rule-7 of the ibid Rules. -

3 As a result-thereof, |, as Competent Authonty have tentatrvely decided to

. impose upen you the following penalty under the Rule-4 of the Khyber Pakhtunkhwa

Government Servants (Eff ciency & Dlscrpllne) Rule, 2011:-
i R novat (‘””" feeru

4, you are therefore required to show cause as to why the aforesaid penalty

should not be imposed upon you and also intimate whether you desire to be heard in
© person. ' - ‘ |

5.  ifno reply to thls notloe is received within seven days or not more than of

fxfteen days of this delivery, it shall be presumed that you have no defense to put in, and
in that case ex-parte action shall be taken against you.

(IKRAM ULLAH KHAN)
HOME SECRETARY
(Competent Authoarity)

Mr. Ikram Ullah, o -
Naib Qasid o ' |
Ex-FATA Tribunal
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Home Secretary, -
Khyber Pakhtunkhwa,
Peshawar,

Subject: Reply to the show cause noticé dated 25.10.2021.

Respected Sir,

T very humbly submit the followmg few lines for your kind
: and sympathetic con51derat1on

1. That 23 posts including the post of the undersigned i.e. Naib Qasid.
were advertised in daily AJJ-and Aeen newspaper dated 09.02. 2019
for open competition, being fit and eligible in all 1espect the
undersigned apphed for the post of Nalb Qas1d

2. That after gone all the rigors and selection pr.ocess l.e interview, the
undersigned was duly recommended for the post of Naib Qasid and
was appointed on the said post vide office order dated 08.03.2019.

- 3. That since my appdintment I performed my duties with great zeal .
and devotion to the entire satisfaction of my superiors without any
. complaint whatsoever regarding my performance.

4. That while serving in the said capacity, the undéréigned received a
show Cause Notice dated 25.10.2021 by leveling false and baseless
allegation which was nevér committed by the undersigned by any
malafide intention nor any connection or relation with authority
issued my -appointment order and even have no relation with the
recruitment proces's, the allegations are the following

“That consequent upon the ﬁndlngs & recommendat1ons of the
inquiry committee it has been proved that the recruitment process for
selection of 24 employees in Ex-FATA Tribunal was unlawful and
all 24 apppintment orders were issued without lawful authority and
liable to' be cancelled’ ‘

1 am therefore satisfied that you have been found gullty of .

“Misconduct” as  specified in rule-3 of Khyber Pakhtunkhwa
“Government Servants (Efficiency & Discipline ) Rules 2011.
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. That proper procedure was adopted in the process of recruitment i.e.

advertisement, test and interview and the undersigned was appointed

on the post after gone all the rigors and select1on process provided
under the law.

. That the allegation so leveled against me regarding the misconduct is

false and baseless in have never committed any act or omission

‘which could be term as misconduct- and the allegations leveled

~against me does not come in the orbit of misconduct.

7.

That there -is nothing on the part of undersigned which term as
miisconduct. as undersigned applied for the advertised post while
having all the request eligibility criteria and also compete along with

all other candidates who applied for the post and when found fit and

eligible for the post declare recommended for the post of Naib Qasid."

. That the members of Tribunal atténded the test and interview on the
said date and all the committee members were agreed principally on.

the selectlon and recommendation of the selection committee and on
such pr1nc1p1e on the same date issued the appomtment orders and
the copy of the recommendation of selection committee was handed
over to section officer and further process, and on the same issued
when the inquiry officer. called upon the selected candidates they .
given on Qath the statement that they duly appeared before the

- selection comrmttee

. That the so-called inquiry committee called uport all the selected

candidate and given Oath regarding the favoritistm an nepotism if S0
made in favor of any of the candidate which they duly replied on
oath that no such act of favoritism and nepotism were exist in the
ptesent selection process, furthermore none of the member of the
selection committee were duly 1nqu1red in the matter as. all the
process was taken place i in their presence nor any sort of evidence
was taken on record which can proof any of the allegatlon



W

ey . S : , .

10. That the inquiry committee d1d not associate me W1th the inquiry
proceedings. Not a single witness has been examined dur1ng the enqulry
in my presence nor I have been given opportunity to cross examine any
of the evidence.which show my mvolvernent in any malafide action or
my el1g1b1l1ty for the post in question.

11. That the under31gned was not even served with a’ charge sheet and
statement of allegation, neither any fact ﬁndmg nor regular inquiry was
conducting which can show any sort of- 1nvolvement of the undersigned
in the requirement process, wh1ch is mandatory provision under the law.

12.That the undersigned is a responsible, cautious citizen and cannot even
- think of the display of the charges leveled against me. |

13.That the inquiry committee did not associate me properly with the
inquiry proceedings. Not a single witness has been examined durmg the
enqu1ry in my, presence nor I have been given opportunity to cross’
examine those who may have deposed anything against me during the
ihquily. | | ' : '

14. That the unders1gned has never committed any act or omission which
could be termed as misconduct, I <uly performed my duties as assigned -

with full devotion, zeal and loyalty albeit I have been roped in the
instant false and baseless charges

15. That the charges leveled against me were neither proved during the
inquiry proceedings, nor- any independent and 'convincirlg. proot/
evidence has been brought against me in the inquiry that could even
remotely associate me with the charges, as such the charges remained
unproved during the inquiry and the inquiry officer has thus rendered
his findings on mere surmises and conjunctures regardmg charges,

further to add that the so called inquiry was conducted in 'sajjad ur
Rehman reglstrar case.

16.That the under51gned has at his credit an unolem1shed and spotless
service career, during entire service career, I have never given any
chance of complaint whatsoever regarding my performance. I always
',preferred the interests-of the department over and- above my personal
interests. The proposed penalty if imposed upon me, it would be too

harsh and wbuld stigmatized the bright and spotless serV1ce record of
the undersigned. '
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17.That I also desire to be heard in person. oo
1t is, therefore, humbly prayed that on acceptance of this

reply the subject Show cause may kindly be dropped and I may
be exonerated of the charges leveled against me. '

Yoﬁrs Faithfully;

Tkram Ullah
Naib Qasid
Ex-FATA Tribunal. - '
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AnE Yy /L/ |
GOVERNMENT OF KHYBER PAKHTUNKHWA
'HOME & TRIBAL AFFAIRS DEPARTMENT

KHYBER ROAD PESHAWAR

Dated Peshawar 17" January 2022

ORDER | B
- HD/FATA Tribunal/B&A/55/2022 1 207 /7 WHEREAS, Mr. Tkram Ullah, Naib Qasid

(BPS-03) of Ex-FATA Tribunal was ‘proceeded agamst under the Rule-4 of Khyber Pakhtunkhwa '

Govcmmpnt Servant (Efficiency: & Disciplinary) Rules, 2011 for the charges mentivned in the.

statement of show cause notice served upon him. ' ‘
2. AND WHEREAS, the Department gave opportunity of .personél hearing to Mr. Tkram
Ullah, Naib Qasid (BPS-03), Ex-FATA Tribunal as required under the rules 7(d) of G-Qvérnment

- Servant (Efﬁciency & Disciplinary) Rules, 2011, AND WHEREAS, Mr. Tkram Ullah, Naib Qasid

(BPS-03), EX-FATA T[_'ibunal was not able to produce any févorable record. -
3. ' ‘_NOW~, THEREFORE, the Competent Authority has been pleased to impose major
penalty of “Removal from Service” on Mr. Ikram Ullah, Naib Qasid (BPS-03), Ex- FATA Tribunal

under Khyber Pakhtunkhwa ('Efﬁciency & Disciplfnary) Rules, 2011, with effect from 11-‘01;2022.

Sd-
~ Secretary to Govt, Khyber Pakhtunkhwa
Home & Tribal Affairs Department
Endst No & Datc even . o

Copy for information forwarded to:

| The Accountant General Govt of Khyber Pakhtunkhwa
2 Secretary to Govt. of Khyber Pakhtunkhwa Home & Tribal Affairs Depax’tment
3 Secretary to Govt. of Khyber Pakhtunkhwa Establishment Department.

4. Secretary to Govt. of Khyber Pakhtunkhwa Finance Department.

5. ‘Special Secretary-11 Home & Tribal Affairs Department Khyber Pakhtunkhwa.
6 Additional Secretary (Judicial) Home & TAs Deptt: Khyber Pakhtunkhwa.
7 PSO to Chief Secretary Khyber Pakhtunkhwa.

8 PS to Chief Minister Khyber Pakhtunkhwa.

9. _Account Section Home & TAs Department (NMAs).
105" Official concerned.
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To | T

. The Honourable Chief Secretary, A < B
Khyber Pakhtunkhwa Civil Secretariat, .Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE REMOVAL ORDER
- DATED 17-01- 2022

R/Sir,

respectfully, it is stated that | am. a resident of Dlstrlct :
d--~was':(lmtlally appomted as Naib Qasid (BPS-01) in FATA

'lrlbunal at Peshawar after fulﬂlhng all the legal & codal formalities

Mos

requlred forthe post vide order dated 08-03-2019.
| started performing my. duty quite efﬁcxently whole heartedly
and up to the entire satlsfactlon of my high ups. after recelvmg the
appointment order dated 08-03- 2019 and submlttmg arrival report. : ’
The FATA Tribunal was abohshed after the 25% Constitutional h
Amendment the FATA was merged in the Khyber Pakhtunkhwa
. Province. After the abolition of the FATA Tribunal all the staff workmg
in FATA Trxbunal was deputed to Secretary Horne & Tribal Affairs and
as such the staff of FATA Tribunal started performmg duty in the office
of Secretary Home & Tribal Affairs Khyber Pakhtunkhwa.
Astomshmgly, | received Show Cause notice dated 25-10- 2021

: ""‘Z'thh the allegatlon that “appomtment/recrultment process 'so made in
my as well as other 24 staff is without Lawful Authority”. Which was '
properly rephed by denylng the entlre.allegatlon leveled against me in
the ibid show cause notice. | ' o
In this connectlon it is stated in your honour that my |
’ appomtment was made after fulfllhngall the codal formalities ie. - 8
'which inc'ludes’ Advertisement, dther relevant selection process and
appearance before the Departmental -Selection. Comrh-ittee for
interview. ' ‘ ] B
It is well settled: prmcuple of law that one should not- be
punished for the fault of others and accordingly | am pumshed for no-
“fault on my part. '
. The lmpugned removal order dated 17-01- 2022 is not issued in
" accordance with Law as no charge sheet and statement of allegation
lhave beenv served Upon me: 1o proper regular Inqplry was ¢conductad,

nor the inquiry report was handed over to me.
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.Only l am been prosecuted in the matter whlle -issuing the
lmpugned order date 17-01- 2022 in such a way that the only the
| mquxry lS conducted against me ‘and not agamst those authority that
xssued appointment order dated 08-03-2019. Hence, the authorlty did
not look into the matter in accordance wrth Law & Rules while i lssumg

the impugned order dated 17 01-2022.

Therefore, it is, most kindly requested that the impugned order
dated' 17-01-2022 'wh'ere.by major penalty of Removal from Service has
been impose upon me ‘may very kindly be ‘cancelled and | may be
-remstated into service with all back benefi t. |

l shall be very thankful to you for this kindness.

Dated: 21/01/2022

o Obediently Yours_,
(IKRAM ULLAH s/ Shahbaz Khan) '

Naib Qasid (Ex-FATA Tribunal),
' 0346-9215505 | '




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
. APPEAL NO: __OF 2022
Tea_ Ul T
(PETITIONER)
'VERSUS
(RESPONDENT)

é/ovf ﬂ/7 K P 7 fferS  (DEFENDANT)
ywe | Kvar llat

Do hereby appoint and constitute NOOR MUHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and.
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

e

CLIENTS

Dated. / /2022

KAMRAN KHAN

Pl A

HAIDER ALI




