Adasd
- 20.07.2022 Learned counsel for the appellant present and requested for * ‘J

adjournment in order to further prepare the brief. Adjourned. To

come up for preliminary hearing on 19.10.2022 before S.B.

*

4

(Mian Muhammad)
Member (E) .

e



'S.No.

Form- A
FORM OF ORDER SHEET
Court of
Case No.- 793/2022
" Date of order Order or other proceedings with signature of judge
proceedings
2 3

The appeal of Mr. Sajadullah resubmitted today by Mr. Saadullah

16/05/2022

Khan Marwat Advocate may be entered in the Instjtution Register and put

up to the Worthy Chairman for proper order please.

REGISTRAR »
This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on Zé, §. 22— Notices be issued to appellant

'/‘7 and his counsel for the date fixed. Q\
CHAIRMAN

26.05.2022 Learned counsel for the appellant present and requested

for adjournment on the ground that he has not gone through the
record. Adjourned. To come up for preliminary hearing on

20.07.2022 before S.B.

(Mian Muhammad)
Member (E)




- The appeal of Mr. Sajadullah Assistant Agricultural Engineer in Agricultural Engineering
wing of Agriculture Department Peshawar received today i.e. on 11.05.2022 is incomplete on
the following score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

Copy of first departmental appeal mentioned in para-6 of the memo of appeal in respect
of appellant is not attached with the appeal.
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/‘%:.iYBER PAKH1 UNKHWA SERVICE TRIBUNAL PESHAWAR

. CHECK LIST
- CaseTitle: 5 S\ vls =Ll L§/~/~}\/
' S# CONTENTS _ YES
1 | This Appeal has been presented by: KA»/?\Q,M \m.s« N N v
5 Whether Counsel//—\ppellant/Respondent/Deponent have. signed the | /.
requisite documents? -
3 | Whether appeal is within time? , v
| 4 | Whether the enactment under which the appeal is filed mentloned’ V..
5 | Whether the enactment under which the appeal is filed is correct? v
6 | Whether affidavit is appended? . : v
7 | Whether affidavit is duly attested by competent Oath Commissioner? | v
8 Whether—e—ppeal/annexures are properly paged? v
9 Whether certificate regardlng filing any earlier appeal on the sub]ect < v
furnished?
10 | Whether annexures are legible? v
11 | Whether annexures are attested? v
412 | Whether copies of annexures are readable/clear? v
13 | Whether copy of appeal is delivered to AG/DAG? v
14 Whether Power of Attorney of the Counsel engaged i is attested and v
. | signed by petutloner/ay,wpellr«.znt/re.spcmdents7 E
| 15 |‘Whether numbers of referred cases given are correct?. v
716 | Whether appeal.contains cutting/overwriting? x v
.17 | Whether list of books has been provided at the end of the appeal? v
" 18 | Whether case relate to this court? v c
19 Whether requisite number of spare copies attached? v o
50 | Whether complete spare copy is filed in separate file cover? v
\ 21 | Whether addresses of parties given are complete? v
| 22 | Whether index filed? R4
| 23 | Whether index is correct? v
| 24 | Whether Security and Process Fee deposited? On TV
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25 | Rule 11, notice along with copy of appeal and annexures has been’ v
sent to respondents? On v
26 Whether copies of comments/reply/re;omder submltted’ On v
29 Whether copies of comments/repl'y/reioinder provided to opposite |/
R party? On '

It is certified that formalities/documentation as required in the above table have been
fulfilled. "

Name: ‘éaav(l &&BA\M\\OJ»V DNEN

Signature: : — e
Dated: oY~ D, .




| Dated 09-05-2022

o ¥
% BEFORE THE KPK. SERVICE TRIBUNAL PESHAWAR
S.A. No. /75 /2022
Sajad Ullah Versus Secretary & Others.
BearnED
_INDEX Vo BT
_ L Teshawad
S. No Documents Annex | P. No.
1. -M've;r,_n.o of Appeal - 1-4
.2 — Minutes of Meeting for grant of Technical wAY 5-6
" | Allowance etc dated 08-05-2018 -
3. | Demand approved by Cabinet dated 11-06-18 "B” 7
4] Notifigation dated 19-10-2018 for four Deptt: “cr 8
5. | Appeal for grant of TA dated 29-10-2018 D" 9-11
6. A!vlbwed benefits of TA to Ehgineers of Punjab W= 12-13
dated 30-05-2019
7. | Allowed TA to Engineers of GB & AJK dated 03- g 14-15 -
o 07-2020 and 25-11-2020
g. - | Notification dated 07-07-2021 for modification "G 16
.| of Notification dated 19-10-2018
9. | Writ Petition dated 06-01-2022 - “HY | 17-21
10. | Jydgment / order dated 22-03-2022 T 22
11. | Representation dated 10-01-2022 )T 23-26
Appellant-

Through ‘ |
yANERET

Saadullah Khan Marwat

Advocate

'21-A, Nasir Mansion, |
Shoba Bazaar, Peshawar

Ph: 0300-5872676



Of KP, Peshawar

.Department Peshawar

Appeal No.

Sajad Ullah S/0 Amir Zaman Khan,

* Assistant Agricultural Engineer In

Agricultural Engineering Wing of

Agriculture Department, Government

VERSUS

Secretary, Govt. of KP, anance

Department Peshawar.

Chief 'Secretary, Govt. Of KP,
: Peshawar

Secretary, Govt of KP, Agrlculture
Department Peshawar

Secretary, Govt. of KP, Estabhshment

S<=>o<= =>H<=>H<=I>G

| BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR

/2022

Appellant

e e e e e e Respondent(s)

._‘,APPEAL _UNDER SECTION 4 OF THE SERVICE

»TRIBUNAL AQT,‘ 1974 AGAINS OFFICE |

'_:NOTIFICATION NO. ED SO-SR-II) 8-7 / 2018-19

‘DATED 19-10- 2018 OF R. NO. 01 WHEREBY'

_'TECHNICAL ALLOWANCE NCE WAS NOT ALLOWED TO

APPELLANT,

PL=>CL=>0K=0<=>

‘Res ggcted Sheweth

1.

That appellant is serving the department since 09-04-2021 as

Assistant Engrneer Agrlculture Engineering Department.

T,h'at ,"'si,nce the date of appointment of appellant

in service,

dedicated performances were given to the department without any

compiaint and his services were highly appreciated in this respect.



That Khyber Pakntunkhwa Association of Government Engineers

- (KPAGE) put forth demand before the Government of KP to allow

them Tec'hnlcal Allowance anng with other benefits to the Graduate
Englneers of Agricultural Engineering Wing vworkmg in Agriculture
Engineering Department. The Director Agriculture Engineering KP
Pes‘h'awar forwarded the said demand of Technical Allowance and
other benefits before R No. 03 vide letter dated 08-05-2018 for

n’eceSsary action, followed by s‘ubsequ‘ent letter of R. No. 01 dated
~ '28-05-2018 for the said purpose. (Copies as annex “A”)

. That on 11-06- 2018, R. 'No'- 03 forwarded the said request to R.
,No 01 for the reason that hIS demand was approved by the

Cabinet in its meeting held on 24-05-2018 as under:-

,"‘The Cabmet approved the Techmcal Allowance @ 1.5 times of the

|n|t|al ‘Basic Pay Scale to All Engineers working in Provincial
Government Department with effect from 1% July 2018".

Finance Department was requested to issue Notmcat|on regardmg
Techmcal Allowance to the Government Engmeers (Copy as annex

XY BII)

.. That on 19-10-2018, R. No. 01 sanctioned Technical Allowance to
.Engine'ers holding Engineering qualification registered with the
VH|gher Education Comm|55|on and Pakistan Enqnneermg Council to

C&W, Irngatlon Public'Health Engmeerlng and Local Government
Department .KP with effect from 01-11-2018 by Ieavnng aside other
departments for no legal reasons. (Copv as annex “C")

That on 29-10-2018, appellant submitted representation before R.
No. 02'to also treat him at par with the employees of the aforesaid

departments regarding grant of Technical Allowance. (Copy as
Annex “D")

. That-on 30-05-2019, the Government of Punjab also benefited

Engmeers of Agrlcultural Department with Technical AIIowance to
varlous categones (Copy ‘as annex “E”)



o
W

8. That: on |03_-07-2020 'and 25-11-2020, the Engineers of Gilgit
‘Baltvis'tan and Azad Jammu Kashmir were also granted the benefit of
Technicai Allowance but deprived the Engineers of KP in Agriculturai

A Department for no legal reason. (Copies as annex “F")

9. That on 07-07-2021, R. No. 03 modified Notification dated 19-10-

| 2018 to the extent of Engineers of Mines & Mineral Department -

again by | leaving aside the Agricultural department of the
petitioners. (Copy as annex “G")

10. That. On 06-01-2022, appellant filed Writ Petition for the aforesaid
benefit ‘which came up for hearing on 22-03-2022 and then the

hon’ble court ailowed appellant to approach before the proper
forum_. (Copies as annex “H” & “1")

11 That' - on 10- 01 2022, . appellant  submitted subsequent
o representation before the authority but of no avail. (Copy as annex
\\Jll) ) .

Hence, this appeal, inter alia on the following grounds:

GROUNDS.

a. Thatin the Meeting of the Provincial Government dated 24-05-2018
circulated vide letter dated 11-06-2018, Technical Allowance was
aI‘IoWed to ALL Engineers vs_/orking' in the Provincial Government
.Dgepa'rtment ‘with effect from 01-07-2018. No classification,

whatsoever, was made to allow the said benefit to particular
departments. ' '

b. That ‘no reason in Notification dated 19-10-2018 was given to allow
the benefits of Technical Allowance only to four departments, C &
YW, Irrigation, Public Health Engineering and Local Government
Department and to let the Engineers of the other departments.

'_ C. That it 'is| also against the'law and the verdicts of the apex court to

_ ciassify similarly. and equally placed employees; Engineers working
|n the s5ame department were benefited, while Engineers working in
other departments were deprived Such act is based on malafide.



It is, therefore ‘most humbly prayed that omr acceptance |
~of the Appeal, Notification dated 19-10-2018. of R. No. 01 be
altered / modified / set a'vsidevand Technical Allowance @ 1.5
ti‘m'e':s'of the initial basic pay scales be awarded / allowed to
appeliant, with;effect from 01-07-2018 with all consequential
benefits,! with such other relief as may be deemed proper and

just in circumstances of the case. | ~ &

Appellant

ZAJ; (LS

Saadullah Khan Marwat

(W~

Arbab Saiful Kamal

Dated: 09-05-2022 ’ Am)%vm%—'

Advocates

Through

AFFIDAVIT

I, S?ajad Ullah (Appellant), do hereby solemnly affirm and declare
~ that contents of Service Appeal are true and correct to the best

S G

DEPONENT

- of my knowledge and bellef

CERTIFICATE:

As p'er instructions of my client, no such like Service Appeal
has earlier been ﬂled by the appellant before this Hon'ble

w el

ADVOCATE

Trlbunal
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DIRECTORATE OF: AGRICULTURAL ENGINEERING JKHYBER
PAI(HTUNI(HWA TARNAB;PESHAWAR .

| (G.T:Road, Tarnab Peshawar P& 091:2064063
E-mall daekpktarnab@gmall.com .

- 'Subject:- - MEETING: HELD WITH*KHYBER:~ PAKHTUNKHWA ASSOCIATION QF

'.plea

~ No 375I /DAE/ESt . . Datedthe___ ?‘/J /2018

The Secretary. o o
Government of Khyber Pakhtunkhwa o
Agnculture Livestock and: Cooperatlon Department

.'lGOVERNIVIENT ENGINEERS (KPAGE) .DATED 25/04/2018

Y

‘Memo;

It.is submitted for your- klnd mformatlon that'in a- high level meetmg held on 25"‘

-Aprll 2018 under ‘the: charrmanshtp of Honorable Chief Secretary Khyber Pakhtunkhwa with

‘KPAGE,. the Government . of: Khyber Pakhtunkhwa has accepted some of the demands of

. KPAGE. A photocopy of the leadlng newspaper "Aaj“'dated 26" April, 2018 showmg the
aaccepted demands of KPAGE is’ attached for: ready reference as ‘Annexure A.

Therefore. |t is’ requested that the benefts of monthly Techrﬂcal Allowance’ a(ong
th all other benet‘ts as per accepted demands of - KPAGE by ‘the- Government of Khyber
Pakhtunkhwa shoutd beextended to .all the- Graduate Engmeers of Agrlcultural Engineering

' Wing. worklng under’ your control

Total strength of Graduate Englneers worklng presently’ in Agrrcultural,

N Engineerrng Depanment Is twelve (12) Qut of this One (01). Englneer is In BRS- 19 three. (03)
;‘\,-Engineers are'in BPS 18’ whlte Elght (08) Englneers are in BPS-17. Detall of all the Engineers

g worklng in dlrferuent scales Is-attached as Annexure-B.

' It is- requested that the .case of all the"Englneers of - AgrioultUraI Engineering
.»Department may krndly be forwarded: to the' concerned- quarter for further necessary action

Dj ector,

’ |

grrcultural Engrneermg,
/ Khyber Pakht nkhwa, Tarnab
& Peshawar /J

ﬁ | VoA ‘ﬁ‘w/

\

y

mebinl Shaiguersy TR AT T R  RITT amb  e pey



Enc] As_above R

Endsf: Of even Nov & Ditte, -

o Datdd Pcshawar. ‘the May 28, 2018

'tf PA to DS ('Admn). Agncu]im' beptirtma

ND.SO ‘&AD)VI-Iosfzon/Engg

X "é‘owment ‘of K.hybcr Pakhtunkhwa has
y chpy of - Daily ne\i/a'papers, “Agj" dated

ént L
nt.’

ran
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ke | GOVERNMENT OF KHYBER PAKHTUNKHWA
o lFlRIGATlON DEPARTMENT

No SO (G) /irr/2- 16/2017 ‘
Dated Peshawar the 11" June, 2018. '

: ‘.The Secretary to Govt of I<hyber Pakhtunkhwa,
-~ Flnance Department T o

; ‘;-;’S’u'bject: ‘
3 - 24.05.2018. ‘
.Dear Sir, - | ' |
-\}r'l. l am’ drrected to refer to Establishment and Admrn Department‘

.Cabinet wing letter No SOC(ERAD)27-312/2018 dated 5" June 2018 on the
SUbject noted above and to state that “Demands of the Khyber Pakhtunkhwa

: Association of Government Engineers” have been approved by the Cabinet in-its
meetrng held on 24 05.2018 wherein the followmg decision was takeri:- '

"The Cabinet approved Technlcal Allowance @1.5 times of the o
inltlal basic - pay scale to all Engineers’ workmg in Provmclal R
Government Department with effect from :lSt July 2018." | |

L2 o ln order ta lrnplement decision of the provmmal cablnet | am
,],therefore drrected to request to kindly issue notlflcatlon regarding Technical

) ';Allowance to the Government Engtneers o .
- Encl AA, :

SECTION OFFICER (GENERAL)

-

) ?
4

Copvforwarded to the . : .
. 1. PSto Secretarylrrlgatlon Department Khyber Pakhtunkhwa Peshawar

.. 2. PSto Secretary ca&W Department, Khyber Pakhtunkhwa Peshawar
.. ' 3. The Section officer (Cabinet)Administration Department Khyber .

Pakhtunkhwa, Peshawar,
-4 The Presndent l<hyber Pakhtunkhwa, Association Of Englneers

SECTION OFFICER (GENERAL)

4

=

" DECISION -OF - MEETING or THE PROVINCIAL CABINET DATED' o
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.‘Government of Khyber Pakhtunkhwa
" TFinance Department
“{Regulation Wing)

D:ll'd'(l"";P;:sl'uuv;\.r the 19" Qcloher, 2018
NOTIFICATION

' No FD (80O SR-I1) 8;7/'.2018;191 The Government ol 1(?\'};15.3'1";,13“]‘1'“f"lf_l“'f"»"riw;‘;;hﬁ(:;;
pleased 10 sanction Technical Allowance as per the following rates 10 Fapineer:

. ' cner O . of  Higher
) BEngineering qualificadon f{rom the acerediled cngineering Programime k

: . SRR N % (1 tducation
Tducation Institudons (HEID ‘/ Univcrsich'cluly rt:t':ogm./.t.,d‘vé))’ l:_-rilig(‘l‘ig-'cl)d:cwing
Comimission (FIEC) and &-egﬁswrcd with P:ﬂus‘l;\n Enmpccﬂng : é’”‘;‘ ccrin‘x; m;d Locl
ainst the sanctioned posts in the C&W, Irdgation, Public Health Lngin

.l . e
Covernment. Departinents, Govt, of Khyber-Palhtunklmwa wnh efleet from 1" November '

2018 - : co .
— . ™ 1 . Ralc ol lechnicy
A - Pay Scales gl Basn;l’al ol Pa ) ",'.Allov;mcc Per Mont (@ -
Sehet 8t 1" 1.5 imital Basic Pays as per
: - - ‘Pay Scaicsb%g) 1[7)
ey r r o Rs 1,08,635/-
1. Tnmneers in BY. - 20 Rs 0,000/ . AT
i, | Engneers in BS - 19 Rs 50,2107 i s %8'%5"12‘?;
it Engineers in BS - 18 Rs 38 350/- _Rs az-g;(’)-
- “40v. [ Engineers in BS - 17 Rs 30870F 1 Rs 45,560)-
9

“The above allowance will be admissible sibjeet to the following conditious:-

i, 1t will not be counted towards pension or. gratuity. '

i, I will not be admissible in ay kind offleave ns well as posting u;;‘,zim?'l.:OSD sl

 Jeave reserve posts. o ,

il "Ihe Engiheers in veeeipt of such allowiinces other than regular allowariees as -
- celassilicd under tmijor object A012:1:A012-2 shiall Le entitled to one of the
- ‘allowances, whichever is more beneliciali :

iv, It will not be admissible Lo deputationists.

Secretary to Government
of Khyber Pakljlunkhwa
e _ R Finance Department
Endsty No & Date ven S : |

L e Accountant General, Khyber Pulthtidnkhwa, Peshawar

2, Lihe Addidon Chiel Secreary P&D Dépirunent

d. The Principal Secretary to Chiel Minister, I(J\Xlac{-Panuunldan

S sAllthe Administralive Secretiries o Govtol']

. cre | hyber-Pakhtunkhwit
4. Allthe Divisional Commissioners in Khyber:Pakitunkhwa
G...:AH "The Deputy Conunissioners in Khyber-Paldwunkhwa
-7-..-&:’).\')_} the District Adeounts Qllicers in Khyber-Pakhiunkhwa
Vﬁ.f-‘-,ZDx‘;'ccmr, FMIU, Finance Department : a
o © 0. P8O 1o Chie Secreiuy, Khyber-Palkhiunlthwa, Peshawar ' '
A T0:All Budger Olicer, Finimee Departmeit ‘ '
L BEDRS 0 Seeretey Finanee Deparinent.,
S 1 Al Seepetary Finnee Departnsént

Assistant Director (R Daia Base) H‘"in:mcc.'Dcp:u'tmuu\ i
,} P,/\ lo Addmun'nl Seerctiny (Regulation) Finanee Department : /
5. PA o Deputy Seeretary ( ,c;;uinliun-ll),"1"‘in;'uw:.‘.*Dcpm'ununl

/ I e,m -
S . . v, . f,9 L
R , : L {Naceny lnhnssan
KRN AR ‘. i ';3‘,"‘-'."53}-‘;-' e ‘ R ) \SL‘L'“()H (an‘”- 7 %
y o4 e b ) ’\1—""':'"""“v‘r"”,',':'""»": y . ) ) N . .
. ‘.-‘ o i Al ..:‘. ._2‘ : F.'.'L!- AR LT oA TMIR AN o) '
- , u Lo i

LA IRPS o Special
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. Subject:  APPEAL AGAINST ISSUANCE .OF TEGHNICAL ALLOWANCE _.FOR'

1.

. Enginaering Wing of Agricullure, Livestock and Cooperation Department want ta submit ..
. appeal to your good self agalnst the injustice met out lo Us ‘as ragard above mentioned ..
. order by Finapce Department, Government of Khyber Palkhtunkhwa, depriving engineers

'. © Allawance undar the sald Notification. They are: [

"." Engr.Mahmood Jan _

- Engr.Maslm Javed . L""}"(\’:H\ .

To o

':I’ﬁl"oug'h:' - Propser Channel?’

_.:Unlvarsity of Qqaliﬂcation be recognized from Higher Education Commlsélbn and
.~ Paklstan Englneering Councll. o . C :
." Should be serving against sanctlongd posts of 'F’rovlncial Government

Our’ Engineers have excellent acadamic, record and serving with full dev .
" dedication and playing Important role In field by executing- Public Wellare Projacts. We
-, “reguest you to fqleasaramend/mod\fy the Naotifleation from same date (1" Naov,2018). -
_Peoper-Corigendum may kindly.be {ssued In this regard. Agricultural Engineering Wing

List of ‘the: .Engineers ser\/ing In Agrlcul!ufal Englneering Departmént»against

" * The CHief Sez'crstan'/;f - T A t

Goverriment of Khyber Pakhtunkiwa St

. ENGINEERS WORKING.IN PROVINCIAL GOVERNMENT DEPARTMENTS;

Reference Flnance: Department Notification No.FD (SO SR-i1)8-7/2018-19. Dated A
peshawar 16" October, 2018, with due respect we the Englneers of Agricultural R !

of this depariment who clearly qualify all the thres baslic criteria’s sel forth for Technlcal

: X ] =l
Englneering Qualification from accradited Engineering Program ‘

oﬂdn and 4

of Agriculture Department Gavernment of Khyber Pakhtunkhwa be Included in the sald

- list of Departments.

Sanction/Technlcal . Post lfs attached for ready reference please. (Gopy Attached 86

" Annexure-A) Y, ,f.,:"

L.;"K‘v. ' A ' ('l "‘1‘ ‘.vv L — .
" N : Ehgr.Baﬁullah Khancy/,///W Ll T
. /'\“ ae .- ' ) . . L '

. ".‘ J
- i 4
_Engr.Muhammad Musa Khan _AA"W'U’""*';”’/

R =
. . ' \ " .‘\ . ‘MIFI'”‘
. -Engr.Nazeer Abbas\\ ‘E“ ‘ , Engr.Fakhar-U-Din it l
. : - . ‘ T U
. L '\\\ {\J \\\,_;_ '_’ \../ . -\r\
. ! ’ i . / _.\l o
. . ) . S
ne Engr.Zahld Rabban ZL P - Engr.Kalsoom Rehman \/ v s’
e e P
Co ‘ ! ‘ o
C . . <;<\' ‘k/:: L * . Ve
y Engr.Mansoor Uilah Kha \.:\\ _ L\‘* £ngr.Muhammad Usman

" Engr.Marla Javed ' " Engr.Hazrat Nabl
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Detall oi the Engineers Working in Agrii:u‘ltural Engineering Wing olf Agriculture Department Khyber Pa_kh;unkhv_va

LY

""{5.Ne} . Name of Officer .Designation ) Pakistan Engineenng Council Universnty Recognlzed from Higher Education Comission
i . Regqlstration No. . .
* 1 |Engr.Mahmood Jon Babar Dlreclnr Agriculiural Engmaenng Khyber- AGR‘UOD376 Umvemxty of Engineering andTechno!ngy (UET) Peshawar
“|{BPS-19) T ) Pakhtunkhwa _ - B
. 2 |EngrRafuilah Knan (BPS-18)_|Agricultural Engineer Kohal AGRIRI665 University of Enginearing and Technology (UET) Peshawar |
ST . 37 Engr.Nasim Javed [BPS-‘iB) |Agricultural  ~ EngineedDepuly Direclor . AGRI/01666 University of Engineering and Technology (UET) Peshawar
R : : Pianning (HQ) ' ’ . : ) ) ’
. 4 {EngrMuhammad Musa Khan {Depuly Direclor Agricullural - Enginearing AGRID1245° . |Universily of Agricullure, Faisalabad
LT - lBPs-18) .|Khyber Pakhlunkhwa  ~ - o ’ I o
: t 5 |Engr.Nazeer Abbass . Ass'gslanlAgﬁcu!lural Engineer Swal AGRIf3686 - {University of Engineering and Technology (UET) Pestawar »
o © {BPS-17) o . ’ o .

- "6 |Engr.Fakhar-U-Din (BPS-17) |Assistant Agncullura! EngmeerIAssistanl AGRI/03613. ‘ISindh Agricultire University, Tandojam

P S : Direclor Planfing . . _ )

T i 7 [EngrZahid Rabbani (BPS-17) [Agricullural Engineer Hasipur (OPS) - AGRU2988 {University of Engineering 2nd Technology (UET) Peshawar -
- 3 Engi}(alsoomhf.zhman Assislant Agricultural Engineer (HQ) - - AGRI02885 University of Engineering and Technology {UET) Peshawar
o : (BPS-17) ) : : e : - :
0 g 9 - |Engr.Mansoor Ullah Khan  -jAgriculturel Engineer Batkhela {OPS) AGRIf03856 ~ [University of Englneering and Technology (UET) Peshawar .
_“' - |‘-, _ |(BPS-17) e B e B I o e

vy 10 ‘|Engr.Muhammad Usman . - |Assistant Agricultural Englneer Haripur - AGRI3523 - {University of Engineering and Techno!ogy (UEI)-Pﬁhawar_ :

Co ${BPS-17) ' o C - S
v 11- |Engr.Maria Javed (BPS-17) Asslstant Agricultural Engineer Mansehra AGRI04102 . Unlvers:ty of Engineering and Ter:hnulogy {UET) Peshawar
12" |Engr.Hazrat Nabi (BPS-17) Assistant Agricultoral Enginser.KDhatr AGR!IOBSS? ’ Umversﬂynf Engmsmnn*and “Technalogy (UET) Peshavar
. g 4'/’
. \\‘->
Ty /l

- A Tlural Engineering,
K yber Pakhkunkhwa Tamab
Fahawar
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M.ag. rlangl‘naerjng. '.kg,gov.’fés o
DIREGTORATE OF AGRICULTURAL ENGINEERING,
" KHYBER PAKHTUNKHWA TARNAB, PESHAWAR

. {®G.T.Road, Tamab Peshawar WaE 0012084063 “@‘“J“ —
. _E-mall daekpktamib_@;@all.com : '

No - 8“5‘!( IDAE/ESE . - " Datedthe :lfjl/ /O 12018

. The'Secretary, - _

Government of Khyber Pakhtunkhwa, S

Agricultura, Livastock & Cooperative Department, _

‘. .—Subject: . APPEAL AGAINST _ISSUANCE OF: TEGHNICAL ~“ALLOWANGE': FOR
e ; ENGINEERS WORK!NG}N PROVINCIAL GOVERNMENT DEPARTMENiT,S::

©. Memo:’

* Enclosed please find harewith a joint ap;ﬁeal regarding the abova clted subject in

re's‘peqt of tha undersigned and all the Agricuitural Enginears/Asslstant Agricuitural Engihéars af

thls Department for parusal and further necessary action plaase.

, . : - . /
R iy

. Agyetgral Englnesring,

: o o o K}f ber Pakhtunkhwa,Tarmab

AU RN e '_/}esha‘”af o

Ty 7]
4
L tBlirm\tpr‘

e

[ ‘ L , ' ' " : .




Ly Bo-5 19
: T
. —_—
TR TVER S B TR e ata A 1T
M T L Lttt il

SOVERHMEMT F THE PUNJAB
FIHANCE DEFARTIMENT .

[yuteed Ligingn Ans ‘:‘ﬂ&!&zy, FATRRY

Mr Andutlah V;.hén Sl
. Financg Secretary |
To

All Admimisttative Secntanes to Gmnmmem of the Pumnab
The Sastretary 1o Gawerngr Pungaly Lahorg
- The Sacratary to Chie! timster Punjali Lalicr
'Th*" Miary Secretary 10 Governos, Funjab Lahare
The Secrétary. Punjab Provinal Autderribly, Lahore
The Setretary, Punjab Public Service Commusainn, Lahote
- All Heads of Atached Dupartmenta i the Funyal
All Commusaionets in the Punjab
All Deputy Commissianers n the Punjul
All District & Sessians Jutdges in the Punjab
The Chiefl Pilat, VIP Flighl, Lahore
Tha Registrar, Lahore High Court, Lohare
The Provincial Direclor, Local Fund Audit. Punjab, Lahare
The Chief lnSpemor al Treasunes & Accounts, Punjab, Lahore

CmNaGn LN

run-o

Subject PAY FAGKAGES OF _ENGINEERS WORKING _!JL__&EL.U.&
DEPARTMENTS OF THE GOVERNMENT OF PUNJAB |
|

| am directed 1o refer io the subjec! ciled above and {o siaie that the
.- Governor of the Punjab hag been pleased to allow Technical Allawance @ 15times |
of the inilial of Basic Pay Seales, 2017 w.e . 01.07 2019 o Engineers, aegtsterc-d valh
Pakistan Engmeenng Council (PEC) and helding Engineering Degres from_ Aha
accredited engineering programmes of Higher Education {nstitutiong/ Unrversities duly
recognized by Htgher Educalion Commission, working against the sanctoned posis in
AAgricurture, Communication & Works, Housing, Urban Dev&\opmem,&'Pubhc Health
Engineering, Imgation. Local Governmen! & Community Déve'lopmem. tines &
Minerals and Pla'nnmb & Development Depariments at the {ollowing rales’

BPS Amounl of Technical Allowanca x

z 20 “ Rs 103,635/ pm., ‘
19 P15 88,815 p.m ‘

— e v — 1 l

18 Rs 57 525/ pm
"7 T Rs Zﬁ Es'éi';s'ﬁ

BT Sednd
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The ab il |
-Ne above . L -
¢ allewance s sUDjeCt 1C tre loliowing conditions

It will nat be counted towards pension

Cwal ' o L
well a:Otobe admissible in any kind of leave of 120 days and sbove as

- ‘POsting against OSD and ieave reserve posts

W) . ' S .
) The Engineers, “in receipt of such sllowances other than regular

allowances, shall be ; ) .
' enul ! . [ 5 Mo
;bEnaﬂc:al | ed 10 one of the allowances whnchem ;s re

Sy Tl not be admissible to the deputationsts on their posung out of above . ,

- 58 deparments and who are posted on deputation in the above sakd |
. departments

3.

All the Departments/ Attached Depanments are requested 1o take further
- neceassary action to implement the above policy. o

. (AMAN ULLAH)
‘ o  DEPUTY SECRETARY (FC)

. & DATE EVEN: _ o
~ A copy is farwarded for information and necessary action 1o -

1. The Accountant General Punjab. Lahore.
2. . Allthe District:Accounls Officers in the Punjab.
3.  The Treasury Officer, Lahare.
-4, The Director General Audit, Lahore. ,
5. The Director General Warks (Accounts). Lahore.
8. -The Director General Works (Audit), Lahore. LT e
7. The Director General Audit (Districl Govermnments). Punjab, Lehore.
.
A
| ;(MR AHWAD)
L SECTION OFFICER (PR}
NO..& DATE EVEN: - - o
A copy Is forwarded {or Information and necessary action o
1. -The Finance Secretary, Govemment of Pakistan, Islamabad.
‘9 The Finance Secretary. Government of Sindh, Karachi. |
3 The Finance Secretary, Govemmenl of Khyber Pakhtunkhwa,
Peshawar. | "
4. The Finance Secretary, Govermnment of Balochistan, Quetta.
5, The Finance Secretary, Azad State of Jammu & Kashmir, Muzaffarabad.
&  The Finance Secretary, Government of Gilgit Baltistan, Gilgil. |
7. Al Officers of the Finance Department, Govemmaeit of the Punjab.

(AMAE; ULLAH) |

R ﬁfi%@ . Q‘EPUTYSEC‘:RETAR"('.(PG)"
>

>

\
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FINANCE DEPARTMENT

*Huzslfsrabad™
Dalod 25,11.2020

Na. FOVRI17607-17676 12020, The President Azeef Jammu & Keshmir has been pleased to.

acvord the sporoval for grant of fhe Technical Allwaice @ 1.5 of Inlial Basis Pay per month

rulevant Basi Pay Scales-2017 to the Engineers, w.e 01,12.2020 o the engireer registered wilh
Pakistan Enginetring Councl and hoking  Enginsering Degree. trom the accrediied enginder
Programs of Higher Education instiutions / Univeralties dully recognized by Higher Education

- Commission, working ‘againgt lhe saclioned posts of the Physical Planning & Houslng /
- Commutation & Work I Cenrel Design Offca / Electicty / Local Govemment & Rural Development

 AZAD GOVT.OF THE STATE OF JAMMU & KASHMIR .
MUZAFFARABAD | .

/ Planning & Devalopment Deparmans:-
| | Tiriial Basic Pay | Technical Allawance @1.5 Umes of .
Sr# | BusicPayScalé | of Basle Pay inita! Basic Pay of Basic Pay Scales-
’ | Sealas- 2017 2017 par moath, ,
1l | EngheersnBS-20 | Rs. 68,0090 Rs. 103,635/
. |EngneersinB5-10 | Rs. 55,210" Rs. 88,615/
H. | EngineersinBS-18 | Rs, 38,350~ Rs, 57,525~
W. | EnpineersinBS-17 | Rs 30,3704 . |Rs 45,550

(1 1wl not ba couniod lowards Pension | Cammutation or Gratuhy.
® M wilnol be admissible against OSD and feava resarve posts. . -
(@ M wil nat b odmissible during extra ordinary leave, siudy leave, fong laava for more
~ than 120 doyy, tralning abroad of suspension; .
- (W)  The englnears, in reopipl of such sllowances olher than regutar allowances, shall
-~ baenilied to opaof tha allowances, whichover is mora berieficial,.
(0 X wil nct bo admissiiie (o the dapulslionsis on their posting out of thelr
deparimeiils and who are pasted on deputalion In tha Govemment Degartments.
L |
4]’ < 0":__
‘ (Mehrban Husslan Ch,)
/?55 % . Addiiona! Secretary (Rirgs.)

fial, pag 2

" The above allowanc shal bé sdrissibla subject o the lallowing condionss
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GOVERNMENT OF KAYEERFAKHTUNKHWA
- FINANCE DERARTMENT .
(REGULATION WING)

. Datod Poshawar the: 07-07-2021

e 72

NOTIFICATION :
No. FOISOSR.I1)2.5/202Y-22Toch Allow; . In portiol modioation of this Doparimant
Dol xc-J_ﬁ'L)mmn o FO ‘g"m'ﬁso ] -T)mu-riaz'é“‘w-iﬁ‘f dited 19-10-2018, tho Governmenl of Khyber

. Pakhtunkhwa has baen pleased 1o occord sonclion - Tochnical Allowance oa por tho -

following rotes 10 the it.-tns]_:mmm holding Enginunrlna( ﬂuullﬂcmlun from the occrodiled

' g"%‘ﬂgﬂﬂ Prqgrlommo ol Righor Egu«énnnn dlms(lt,x.ulm-ls‘i1 IEAJ ;Lir:hgmmu:’ggl;{:cu nm
: _ ar Education. Commission (HE ) ond registared with Pakistan nes
gEc (!hal bro required o bie filled by onginnom e CaW,

, serving agoinst positions
[sgﬁgauon‘ Public ganlm E:glnuurlng. Local Government & Minas .Mineml Davoiopment
¢

anmenls with ffoct from 04,07,2021:
. , " Initinl Basle Pay R::L‘;Z{,‘;"é",‘f,f’:,ﬁﬂ:}" ;::;:
S.No. Fay Scelo of Pay Scales 2097 gny Seolos 2047
1 Enginoors in BPS 20 | Re, 50,0807 Rs, 103,635/
2 Engineers in BPS 10 | Rs, 50,210/- Ro, 88,015/~
fa Engincors In.BPS 18 | Rs. 98,350 Ra. 87,925/-
4 Engindord ITBPS 17 | Rs. 30,3707 Ra, 45,550/

2. The ubo\rq‘nﬂuwnncu will bo odmissible subject lo the lollowing conditlons:

L liwll ba sublact to Income Ta.
. Ntwill not bo eounlod fowards ponsion and gratulty, 3
. N wil not be admissible In any kind of loavo Exoep! cesual leava) na woll 0a
- gnsllna ngainsl OSD and Leave Rozerve Posls, _
hoao onglirioers who are posted ogalnyt mherfoszs and ore in racolpt of eodro
ollewance other thon regulnr nfiowances sha only ba entilod to Bno of tho
: ollewancas, whichovor Is mora banoficlal, .
3. Al - Autonomous/SembAulonemolsModical  Teaching  Instituliona/Othar
Institulions and Aulthoritles undar Provinels| Govarnmen! shall mdopt s notifiontion
within tholr respoctive orgonizations with tho approval of eoncemad Compelant Forum
-subjec! fo ovallobiilty of thelr resourcos

.

A~ |
Socrotary to Govt of Khyber Pakhtunkhwa
Finance Dopartmont

| Endai: No v . :
- Acapy of tho above Is lorwardud for infarmation & nocessary action (o tha:.

~ 1 The Accouniont Goneral, Khybor Pakhlunkhwa, =
- 2. .The Principal Socretary o Chiel Mintstor, Khybar Pakhlunkhwa,
3. The Pring p%Socmlury lo Govemer, Khybor Pakhtunkhwo, ,
4. All Adminlsirativa Socroloas to govemmant o Khybar Pakhiunkhwa.
5. All tha Divislonal Commixsioners n Khyber Pukhtunkhwa,
8. All Dapuly Gemmisalonora In Khybor Pakhtunkhwa.
7. Al the u:strlht Accaunts Officars in Khyber Pakhlunkbwa,
8, a'vhebol!tmcl r-FMIU, Finance Deptt, with tha reques| fo uplond the same on FD's
 Wobslts,
- B, PSOla Chlef Secrotary, Khybar Pakhlunkhwa,

10.All Seclion Olficors/Budgat Otficers jn Finonea Dept, Khybcr Pakhlunkhwa,

11, The Managar, Governmen| printing Press, Peshawar. ,
12,The Pr&?‘l% Socralory lo Secretary, Finance Dapit, Khyber Pakhtunkhwa.

- 13.PA to Spatial Sacrolary, Finonoe. epariment, Rhyber Pakhlunkhwa,
14.PAs 10 Addl, Secroturios/Deputy Becretarios in Financo shawar,

~-16.Maular Filg, , ' ém

| M

Dlsre, g

-  Pagelof1

—_— E
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N THE PESHAWAR HIGH COURT, PESHAWAR " -

W.P.No. -P/2022 /..

1. lz\'lansoorulla'h }(hah"‘S'/:O' Muhammad Il<r'am.vl ' R g
© 2, MNaslm Javed 5/0 Nlaz Mohammad. - 2 X
3. Mazeer Abbas 5/0 Abbas Ghulam. | e -
4, Fal<har—ud Din :/O Abdul Qayyum. ' I
5 Zahid Rabbanl /O Ghulam Rabbanl, R |
-' i . »‘6 “Kalsoom Rehman D/O Abdu! Rehman i
7
B,
.8

0

Muhammad Usman S/0 Din Mohammad. -
Mclrla Javed D/O Javed Igbal. .
Hazrat Nab! S/0 Nazir Mohammad. v | .' | 1
100 Qaadia Rehman D/O Abdul Rehman "
11. Sa;ad Ullah S/O Amlr Zaman l(han
12, Am]ad Khan S/0 Amal Khan. | |
| All petltloners are’ Agricultural Englneers -
In Agricultlral Engineering Wing of
| ‘ ;Agrlculture Department, Government

OF KP, PESRAWEE W ¢ v s ve e ene v ST ‘Petitioner(s) -

L | ' VERSES
1. iv’ChleFSécretarly,' Govt.
- OF KP, Pesfﬁa\ ar.
2 :."Secretary, Govt. of KP,
) '_ .5'}'.3-‘A'grlculture De‘partf*h'ent
. Peshawar. . | ;
| 30 %"Secretéry, Govt. af KP,
 Flnance Department
 Peshawar. .
4, ".S;ecretary, Gawt. of 'KP,,
' rngstabHshment Department,

A f"‘F.’eshawar ...... VP . ‘_Respondént’(s‘f) AR

, B ;agm&uwewsaaaéﬁw
" WRIT PETITION UNDER ARTICLE 199 OF:

TH\E CONSTITUTIdN 'OF ISLAMIC

%/7@0 7 REPUBLIC OF PAKISTAN, 1973:

<¢@¢:c¢¢>¢o®wwaw&©¢ﬁa :
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1.

“Respectfull "'S'Lewetm, T

18

o

That petitioners are serving the department since the year 2016.(P. -~

Mo. 01), since the year 1996 (P. No. 02), since the year 2014 (P,

" MNo. 03), since the year 2014 (P. No. 4), since the year 2014 (P. No

5), since the year 2016 (P. No. 6), since the year 2017 (P.. No 7)

o ) slnco the yeal 2016 (P. No. B), since the year. 2016 (P. Na.. 9), and -

o petltloners No. 10 to 12 since 09-04-~ 2021

'V,VTh'at since the date of appo\ntment'of petitioners In service

dedirated perforrnances were given to the department wlthout any

. complalnt and thelr services were hlghly appreclated in this respect.

: Ttlat Khyber Pakhtunkhwa Assoclatlon of Government Englneers

(KPAGE) put forth demand before the Government of KP to allow
them Technical Allowance along with other benef!ts to the Graduate
Englneers of Agricultural Englneerlng Wlng worklnb In varlous

grades in . Agrlculture Englneering Department. The.Dlrector

Agrlculture Englneering KP Peshawar forwarded the sald demand of .. -

Technlcal Allowance and other beneﬂts before R No. 02 vide letter
dated 08-05- 2018 for necessary actlon followed . by subsequent

. lalter of R. No. 03 dated 28-05-2018 for the sald purpose. (Coples

‘,z.-~as‘annex “A"

xhat on 11- Ob ZOLB R ‘No. 02 forwarded the sald request Lo R Nd

O 1 for the redson that thelr demand was approved by the cablnet ln
its Meeting hdld on '24-05-2018 as under:- Co

‘ .

“The Cablnet approved Lhe Technlcal AlloWance @ 1 5 t!mes of

the initial Basic Pay Scale to all Engineers working ln Provlncia!

 Government. Department wlth effect from 1% July 20187,

Flnance Déoartment Was'requested to issue“Notlﬂcatlon regardlng' :

" Technical Allowance to the Government Engineers. (Copy as annex

">.H{'“Ey)

5. That on 19-10-2018, R. No. 03 sanctioned Technical Allswarce to

%
&
%

gv_.,i' ngineers -halding “Engineering qualification registered with- the

) ‘Higher Education Commission and Pakistan Engineering Councll to C L
& W, Irrigation, public Health Engineering and Local Government
Department KP. with effect from 01-11-2018 by leaving aside other = |

~departments for no legal reasons. (Copy as-annex “C")




>

.v”That on 26- 10 2018 peUt!oners subrnltted representatlon before R ,
va 01 to also treat \hem at par with the employees: of tne |

© aforesald departments regarding grant of Technical Anowance
- (Copy as Annex “D")

L.

Do
P
4 R i

. That on 30-05- 2019, the Government of Punjab also bén’eﬂted’
'i_‘Englneers of Agriculturdl Department wltn Technlcal: Aliowance to
* varlous categcsries (Copy as annex “E")

o _Tnat when thHe aforesald request of the ‘petitioners was not acceded

to, so In the compelling circumstances W, P No. 5877- P/lB was fl|ed'

beFore this hon 'ble court for the aforesald purpose which came up

'far hearing on 21-11- 2019 and then the hon'ble court was pleased |
“to direct R. No 01 to decide the representations of the pethloners) '

“wikhin shortest possible time. in accordance with law. (Coples as
anr\ex \\FH & !\‘311)

P . D
. LU
e

|

. That when the matter was not dealt with as per the 1aw 50 1n the

‘same circums ances, the hon'ble apex court had declded the matter

- j;that when thr matter was not decided In prescribed period of time

” by- the authdu,\ty as well as bv the Service Tribunal or any other

forum then the: remand of the case to direct the authorlty to declde

thee representation was not justified In any manner. but was. Illegal

i vide order dated 17 10 2016 (Copy as annex “H") -

"'._'1'0.5_That on 03-07- nozo and 25-11-2020, the Englneers of "Gligt -~

: ‘Battistan and Azad- Jarnmu Kashmir were also granted the benefit of

TS

Vo
o

B Technical Allowance but deprived the Engineers of KP in Agricultural
. Department for no legal reason. (Coples as annex Ty '

That the sald judgment was remitted to R, No. 01 for cpnan'ance
“but no heed was pald to the same, so 'COC No. 145 P/20 was filed
‘before Lhe hon'ble court for compliance and then on 258-07- 2020 R
‘No. 01 declded the matter Aot per the Cabinet dec\s!on dated 11-

' ‘; fj.-'-06 -2018, wnereb\/ the Cabinet had approved Technical Allowance to

~all Engineers worklng in- Provincial Government Departrnents but
not In particular departments. (Copy as annex "M




A

12 'lhat Lame excuses ‘Was advanced in order dated 29 O7 2020 ‘as’ 1n S

.the Cabinet. decision, -noO classification of the Englneers of

Agriculture Department as well as of other departrnents was’ made
. ;',but smphasized 0. allew the Technical - Allowance to': a\l Englneers

worldnq in various departments. (Copy as annex " )

14,

t v';.'_-

'1'3:.' That on 07-07- 2021 R Ng. 03 modlﬂed Notification dated 19 10-

4018 to the extent of Engineers of Mines & Minera! Department
agaln by \eavmq .aslde the Agr\cultural department of the.

' petltlonets (Copy as annex LM

That on 12-10- 2021 the sald COC was turned down re\y\ng upon

R order dated 298-07-2020 of R, No. 01 and not-upan the chlslon of '
" thz Provinclal(Cablnet dated 24- 05-2018. ( Copy as annex M )

" Hence this Writ Petition; inter alla, on the following ground :

" GROUNDS

o e

" That in the Meet\ng of the Provlncial Government dated '24-—05'-_20"1'8- '

. circulated vide letter dated 11-06- 2018, Technical Allowancé was
" allowed to all Engineers working In the Provincial Governrnent
- Department  with effect from 01-07-2018. No classification,

.‘wnatsoever',} was made to-allow the sald benefit to pafticular

dEpartments;' ‘

That no reason In Not\ﬂcat\on dated 19-10- 2018 was gl\/en to aHow'
,,the benefnts of Tecnn\ca\ Allowance “only to four departments
tmeznt’lor'\ed ,thereln and to let the Englneers of the other )

depertments

'ThaL\n office order dated 29-07-2020 of R. No. 01, no- togent
ressons was advarnced but to deprive petitloners from Lhe benefits,

: calegor&zed Eng\npers of varlous departments S
IR S

o ThaL the hon'ble court fell'in \ega\ error to rely on office order dated ‘
, ‘.;29'07-2010 and to leave aside the Cabinet declsion dated 34-05-
+12018. |

L i



'-"'_"That 1t1$ also agalnst the law-and the verdlcts of the: apex roUrt to ’
‘classify similarly and equaily placed employees, Englneers working, ‘
inthe same department were benefited, while Englneers wprklng In' .

_other departments were deprived.  Such act 157 based

"d\‘c.criminatlori malafide and favoritism,

It is, therefare, most humbly prayed thaL on: acceptance of the :,

WHt Petitlon In- exerclse Of the extraordinary constltutlonal

]UllSdlCLlOn tHis han'ble Court may graclously be pleased to:

3. Declare office arder dated 29-07- 2020 of R. No 01 Lo be Illegal
' ‘improper, unjust, -discriminatory,’ malaﬂde, arbltrary, without

|awfu! authorlty and of no Iegal effect

b Dlrect the authorlty to jssue Notification For allowing Techn\cal
Allowance to petitioners wlth effect from 01-07-2018 ‘with all

consequenlx«:l benefits; : ;

AND / OR. "‘c, f

I
clrcumstances of the case, be also lssued/ordered/glven

| Petitioners
Through‘ /Q/VLA \A,L\_,W
" Saad Ullah Khan, Marwat

N
‘Arbab Salf-ul-Kama! |

. R . I ) * )
o , A 5”5@25*7’“""

' Advocates,

. Datedr21-12-2021° . - - R

- ° LIST OF BOOKS:
Constitution

. CERTIFICATE:

. As per Instructlons of my cHent ‘Wrlt ‘Petition No. 5877 P/lB has
ear\\E\ been filed by the petitloners before this Hon'ble Court Copy of

: “ ‘which is appended with the Writ Petition.

/ LJL_»A W

‘4/h %@fgﬁ | | p L Advoca»te

' c Any other wrlL/order/dlrecdon deemed proper and’ jLJst ln the

A \'5 .
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PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’
FORM OF ORDER SHEET

Dato of
order,

“Order or other proceedings with the order of the Judge

22.03.2022

C.M No. 12-P of 2022,

Present: Mr. Saadullah Khan Marwat, Advocate for
applicants,

LAL JAN KHATTAK, J.- Learned counsel for applicants
seeks withdraWal of Instant éppllcation so that they c;hld
;c:pproach the éervica Tribunal for redressal of their grisvance.
Inl view of above, this application - stands dismigsed - as
withdrawn leaving the applii'cants at liberty to approac‘h‘ the

Service Tribunal for the redressal of their grievance.

Announced: - - »
22.03.2022. - -
' o - JUD?Q‘

~ JUDGE -

08) (Hon'ble Mr, Justice Lai Jan Knattak & Hon bie, M, Jasilce Mohsmmasd lorahim Khun, J)
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Chief Secretary, Govt
Of KP, Peshawar. =

APPﬂLfAGAINST OFFICE NOTIFICATION NO. FD
(SO-SR _b_g7 / 2018-19 DATED 19-10-2018 OF
| THE SIECRETARY FINANCE _DEPARTMENT
- WHEREBJ’ TECHNICAL ALLOWANCE WAS NOT
| ALLOWE& TO APPELLANT.

Resgected Shewetfr_l_:

-—

1. That appellants far‘e serving the Agriculture Engineering Dgpartment
“as Agricultural éngineers since the_dates mentioned égaiﬁst their
names:- o | |
s Mansborullah Khan since the year 2016,
ii. Nasim Jav{ad since the year 1996,
il Nazeer Abllaas since the year 2014, |
v, Fakhar-ud-Din since the yvear 2014,
v Zahid Rabbani sihcé the year 2014,
| vi.  Kalsoom Rehman since the year 2016,
il Muhammad Usman since the year 2017,
| ’IViii.v Maria Javed since the year 2016,
ix.  Hazrat Nabi since the year 2016,
X, Saadia Rehman since 09-04-2021,
xi.  Sajad Ullah since 09-04-2021 and
Xil. _Amjad Khan since 09-04-2021.

——

2. That since the date of appointment of appellants in service
dedicated performances were given to the department without any

complaint and their services were highly apprecnated in this
respect. ' '

3. That Khyber Pakhtunkhwa Association of Government Engmeers
(KPAGE) put forth demand before the Government of KP to allow
them Technical Allowance along with other benefits to the G‘raduate

* Engineers éf'AgriculturaI Engineering Wing working in Agriculture



>4
Engineering Department. The [ﬁe;or Agriculture Engineering KP
Peshawar forwarded the said demand of Technical Allowance and
other benefits before Secretary, Govt. of KP, Agriculture
Department Peshawar vide letter dated 08-05-2018 for necessary
§act|on, followed by subsequent Ietter of R. No. 01 dated 28-05-

2018 for the said purpose.

; That’.on 11-06-2018, Secretary, Govt. of KP, 'Agriculture

Department Peshawar forwarded the said request to Secretary,

, Government of .KP, Finance Department for the reason that their

demand was apbrovéd by the cabinet in its Meeting held on 24-05-

2018 as under:-

-

- "The Cabinet approved the Technical Allowance @ 1.5 times of the
- Initial Basic Pay Scale to all Engineers working in Provincial
Government Department with effect from 1%t July 2018”.

'Finance Department was requested to issue Notification regarding
~ Technical Allowance to the Government Engineers.

That on 19-10-2018, Secretary, ‘ Government of KP, Finance
Department, Peszshawar‘sanctidned Technical Allowance to Engineers
holding Engine:ering qualification registered with the Higher

‘Education Commission and Pakistan Engineering Council to C & W,
Irrigation, ' Public Health Engineering and Local Government

Department KP with effect from 01-11-2018 by leavnng aside other

\ departments for no legal reasons.

That on 29:10-2018, appellants submitted representation before
Chxef Secretary, Government of KP to also treat them at ‘par with
the employees of the aforesaid departments regardlng grant of

- Technical Allowance.,

. “That on 30-05-2019, the Government of PunJab also. benefited

Engineers of Ac;r:r'ultural Department with Technlcal Allowance to
various categories.

-



8 THat on 03-07-2020 and 25-11-2020, the Engineers of Gilgit
._;Baltlstan and Azad Jammu Kashmir were dlso granted the benefit of

Technucal Allowance but depnved the Englneers of KP in Agricultural
‘ 'Department for no legal reason.

9 ‘That. on 07 07- 2021 Flnance Department modified Notification
- dated 19 10-2018 to- ‘the extent of Engineers of Mines & Mineral

.'Department again by leavmg asnde the Agncu\turat department of
the petittonerc :

- Hen'cé,:;ﬁthis.appeal,'i’nzter,ai‘na_on the following grounds:

‘_ G]Rd.uiN?D s

That in the Meeting of the Provincial Government dated 24-05-2018
, .cnrculated vide letter dated 11-06- 2018 Technical Allowance was

: -""_‘allowed to ALL: gEnglneers working In the Provincial Government
,. Department with effect from 01-07-2018. No classnﬂcatlon,
whatsoever, was made to allow the said benefit to particular

 departments.

b. - That-no reason in Notification dated 19-10-2018 was given:to allow

| »,tne benefits of Technical Allowance only to four departments, C &
.,W,-‘ Irrlgatlon Publlc Hea\th Engineering and Local Government

e ,"Department and to let the Engineers of the other departments

|  _}' c. f""That it is also aga\nst the law and the verdicts of the apex court to
classnfy similarly and. equally placed employees Engineers working
in the same department were benefited, while Engineers working in

o otherL departments were deprived. Such act is based on malaﬂde
1t is, therefore, most humbly prayed that Notification
dated 19-10-2018 of Finance Department be altered / modified

L 'j_ / set aside and Technical Allowance @ @ 1.5 times of the initial

*'lbasu: pay scales be ‘awarded / allowed to appellants, with effect



&

@

’,:4" . from 01-07-2018 with all consequential ben'efits; with-such
.Vu o _“"_other.relief as .may be deemed proper and just in

“ciréur mstances of the case.

| Appellants

: 2. Nasim Javed S/O Niaz Mohammad
3. Nazeer Abbas S/0 Abbas Ghulam,

4 “Fakhar-ud-Din S/0 Abdul Qayyum. .

5. Zdhid Rabbani S/0 Ghulam Rabban.

6. Kalsoom Rehman D/O Abdul Rehman, }A_'/
, 7‘."-{ 'Mu:hammad Usman S/O Din Mohammad. Z_,___/_wwz“

8. Maria Javed D/O Javed IQbaI.
9. Hazrat Nabi S/O Nazlr Mohammad R T
| 10 _Saadia Rehman D/O Abdul Rehman/ng’*Q\“ A— C *"“"“ﬁ

“11. Sajad Ullah 5/0 Amir Zaman Khan.

12 Amjad Khan S/O'A'mé!l Khan, -

All are Agricul‘tu‘r'a| Engineers
In Agrlcultural Engmeermg Wing of

: ‘:Agnculture Department, Government
Of KP, Peshawar, whlle from S No 10
To 12 are Assistant Engineers.

© DATED: 10-01-2022 | /
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