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Case No.-

1071/2022

Date of order
proceedings

2

29/06/2022

yl2/>+

13.07.2022

and his counsel for the date fixed. Q

Order or other"br&-)c-ééd'i;\-gs with signature of judge

The appeal of Mr. Faiz Rassan resubmitted 'today by Mr. Hamza
Amir Gulab Advocate may be entered in the Institution Register and put up

to the Worthy Chairman for proper order please.

REGISTRAR ,

This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on _/ 3 er'?,Z/ .Notices be issued to appellant

CHAIRMAN

Appellant in person present and requested for
adjournment on the ground that his counsel is not
available today. Adjourned. To come up for preliminary
hearing before the S.B on 14.09.2022.

>t

%

(Mian Muhammad)
Member (E)




The appeal of Mr. Faiz Rassan SPST GPS Ferozopur Takht Bai District Mardan received
today i.e. on 20.06.2022 is incomplete on the following score which is returned to the counsel
for the appellant for completion and resubmission within 15 days.

1- Annexures-B, E, F and G of the appeal are illegible which may be replaced by
legible/better one.
2- Annexures of the appeal may be attested.

No. ?\ogﬁ /5.7,
Dt. 4 é» 2022

REGISTRAR W

SERVICE TRIBUNAL"
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Hamza Amir Gulab Adv.
High Court Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ‘PESHA\)UAR

HECK LIST
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This Appeal has been presented by:"

Whether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents?

Whether appeal is within time?

| mentioned?

Whether the enactment under. which the appeal is filed

Whether the enactment under which the appeal is filed is correct?

Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath
Commissioner?

Wl N (o] B Jwl DO

‘| Whether appeal/annexures are properly paged?

O

Whether certificate regarding filing any earlier appeal on the.
subject, furnished?

10

Whether annexures are legible?

=Y

11

Whether annexures are attested?

12

Whether copies of annexures are readable/clear?

13

Whether copy of appeal is delivered to AG/DAG?

14

Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents? - -

15

Whether numbers of referred cases given are correct?

16

Whether appeal contains cutting/overwriting?

17

Whether list of books has been provided at the end of the appeal?

18

Whether case relate to this court?

19

Whether requisite number of spare copies attached?

20

Whether complete spare copy is filed in separate file cover?

21

Whether addresses of parties given are complete?

22

Whether index filed?

23

Whether index is correct?

|24

Whether Security and Process Fee deposited? On

25

| 1974 Rule 11, notice along with copy of appeal and annexures has

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules |

been sent to respondents? On

26

Whether copies of comments/reply/rejoinder submitted? On

27

" \)Uhethér copies of comments/reply/rejoinder provided to

opposite party? On

o RRSRRNRSE R S s \\ Y'_\

It is certified that formalities/documentation as required in the above table have been

fulfilled.

Namé: Mam 14 /49”\;4 CS[UJJ”L

Signature:

'/ Dated:

) u// g/ 962



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR

Service Appeal No. { 07’ /2022

Faiz Rassan

"VERSUS

....Appellant

Secretary Elementary and Secondary Education Khyber Pakhtunkhwa

‘.,

Halmn Gulab

Muhammad Nouman

Advocates High Court

Cell: 03005936155

Peshawar ..... Respondents :
INDEX t
S# - 'Descriptioh' of Documents . Annex | Pages . i
1. | Service Appeal with Certificate -5 |
2. | Affidavit i
3. | Addresses of parties 7
4. | Copy of Visit report A g-
5. | Copy of Show Cause notice dated 11.2.2022 B q
6. | Copy of Reply and statements CandD | jo- Y- !-
7. |Copy of letter dated 2.3.2022 regarding E ' ¢ ‘
personal hearing !
8. | Copy of Impugned Order dated 04.03.2022 ~ F 6
1 9. | Copy of Departmental Appeal G 17- 1§
10. | Wakalatnama }\{\\ V¥
\\; :
W
Appellant
Through



BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2022

Faiz Rassan SPST GPS Ferozpur Takht bai District Mardan
....Appellant

 VERSUS

. Secfetary Elementary = and Secondary Education Khyber

Pakhtunkhwa Peshawar.

Pakhtunkhwa Peshawar.

. District Education Officer (Male) Mardan
. SDEO (M) Takht Bhai Mardan

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA  SERVICE TRIBUNAL ACT,1974
AGAINST THE IMPUGNED ORDER DATED 4.03.3022 OF
RESPONDENT 3 WHEREBY APPELLANT WAS IMPOSED

- PENALTY OF COMPULSORY RETIREMENT AND OF

APPELLATE AUTHORITY (RESPONDENT NO 2)
WHEREBY HE DID NOT RESPOND TO DEPARTMENTAL
APPEAL /REPRESENTATION OF THE APPELLANT

PRAYER

- On acceptance of this appeal the impugned order dated

04.03.2022 of Respondent 3 regarding compulsory retirement -

of Appellant may graciously be set aside and the Appellant be
reinstated in.service with all back benefits.

*

«.... Respondents .. .

. Director Elementary and Secondary Education Khyber =

(T



Respectfully Sheweth

FACTS

1. That the appellant was inducted in Education Department in the

year 1997 as PST and now serving as SPST GPS Ferozpur in BPS-
14 and thus he has about 25 years of service in his credit.

. That in the long carrier of the appellant no complaint has ever been
reported against him and thus he is having an unblemished service

record.

. That on 13.01.2022 SDEO (M) Takht Bhai (Respondent No 4)

~ visited the school and alleged that the Appellant was busy in

- playing with mobile and his child studying in class 4 has long hair.
Copy of Visit report is annexed as Annexure A

i

4. That on 11.2.2022 vide letter No 1468/sdea t.bhai, Appellant was

served with show cause notice ‘regarding misbehaviour and
indiscipline in providing information/response.
Copy of Show Cause notice dated 11.2.2022 is annexed as

Annexure B

That Appellant replied to the show cause notice and statements of

Mr. Ayub Khan PSHT GPS Ferozpur Takhtbhai and Mr. Hamil
Ahmad SPST GPS Ferozpur Takhtbhai was also attached with the . .

reply wherein both the téachers stated that the undersigned was only-

giving information regarding his sons form-B from the Mobile for

uploading the same in soft form to ASDEO Circlp, hence he was

not playing with mobile.

Copy of Reply and statements are annexed as Annexure C and D

—— .
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_ That after receiving the reply to show cause notice, DEO (male)
Mardan (Respondent No 3) directed the Appellant to attend
personal hearing on 5.3. 2022 at 1.00 Pm.

Copy of letter dated 2.3.2022 is annexed as Annexure E

. That without waiting for the personal hearing, on 04.03.2022 vide -
letter Endst No. 2148-G/SDEO.T.Bhai, District Education Officer
(Male) Mardan (Respondent No 3) imposed major penalty of

Compulsory Retirement upon the undersigned.

Copy of Impugned Order dated 04.03.2022 is annexed as -

Annexure F

. That aggrieved from the Order of Respondent No 3 the Appellant
preferred Departmental Appeal/Representation to Respondent No.2

on 07.03.2022 But the appealtill now the same has not been

responded yet.

Copy of the departmental Appeal/Representation is annexed as

Annexure G

. That the appellant after exhausting the departmental remedy and
‘waiting for statutory period i.e. ninety 90 days, is preferring the
instant service appeal before this Hon’ble Court on the following
. : : . | =

grounds:



e

x{»

GROUNDS

. That no regular or proper inquiry as required was conducted

nor- the mandatory procedure for inquiry was adopted and
thus the impugned order of compulsory retirement is

standing in vacuum.
R

..That as stated above that the applicant was never associated

with any inquiry nor any opppr@qnity of personal hearing was
provided to him and thus he has been condemned unheard.

/

. That the impugned Order has been passed in vacuum without

having solid, cogent and convincing evidence and is the
result of colourable exercise of power.

. That the impugned‘ Order of Compulsory Retirement is |
illegal, ultra vires, unfounded, void an initio, unlawful and

thus ineffective upon the rights of the Appellant.

_ That in view of the above facts and circumstances, the’

impugned order dated 04.03.2022 of compulsory retirement
is void ab-initio as neither the appellant was served any

 statement of allegation, nor he was associated with any

inquiry nor any opportunity of personal hearing was
provided to him.

. That no fair opportunity of hearing has been afforded to the

Appellant.

. That the impugned punishment is prima facie harsh and

unreasonable when the same is placed in juxta position with
the nature of allegations therefore this Hon’ble Court needs
to interfere to pass an appropriate order to meet the ends
of justice.

*

!
|



H. That other grounds will be taken at the time of arguments
with prior approval from this Hon’ble Tribunal.

It is, therefore most humbly prayed that by accepting this
appeal, the impugned order dated 04. 03.2022 of Respondent
3 regarding compulsory retirement of Appellant may
graciously be set aside and the Appellant be reinstated in
service with all back benefits. OR any other relief this
Honourable Court may deem just and proper be also passed

“in favour of Appellant.
W

B

Appellant

Through %@
‘ y,
g Hamza\Amir Gulab

&
VL&%W/
Muhammad Nouman

Advocates High Court

CERTIFICATE

Certified that no such llke Appeal has been ﬁled earlier than this Appeal
before this Honourable Court. I

Ny

Advocate

| i
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

/

Service Appeal No. /2022

.;..Appellant ‘

Faiz Rassan }

VERSUS
Secretafy Elementary  and Secondary Education Khyber
Pakhtunkhwa Peshawar ..... Respondents

AFFIDAVIT

I, Faiz Rassan S/O Behram Khan R/O SPST GPS Ferozpur Takht bai
District Mardan , do hereby solemnly affirm and declare on oath that the
contents of the accompanying Service Appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed from

this Hon’ble Court. [\
‘ _ k'\!

, e
W
DEPONENT ~ “. ‘

NIC#:16101-9180515-5

Identified b('/
oot

{ U.\)é'\
Ha;}VAmir Gulab

- Advocate




BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No.

Faiz Rassan

/2022

- ....Appellant

VERSUS

Secretary Elementary
Pakhtunkhwa Peshawar

and Secondary Education Khyber
..... Respondents

ADDRESSES OF PARTIES

"APPELLANT:

“ Faiz Rassan SPST GPS Ferozpur Takht bai District Mardan

RESPONDENTS

1. Secretary Elementary
Pakhtunkhwa Peshawar,

2. Director Elementary
Pakhtunkhwa Peshawar.

3. District Education Officer (Male) Mardan /\

!

and Secondary Education Khyber

and Secondary Education Khyber

4. SDEO (M) Takht Bhai Mardan 0%'

Ve

Appellant

| Through QWK
‘Ham#d A /irqu'lab'v“

& - cf“\"l/
Muhammad Nouman

Advocates High Court

’
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QFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MARDAN

i __1 L‘_,‘{/“‘g,f{?wmJ'*.-l'i"‘l] WY [?1.!“?'("___!_}“.\':.,.-! A 2U22

SHOW CAUST NOTICE

Ul WS Dt Eog. anion off o (Bhalit) Mardan sn Competent Authordy under the kliy ner

PEkhlursbong povernment seevants (Eificie

ney & Discipline) Rulos, 2011, do hereby serve you Mr. Faiz
Rasan SPST GFS Ferozpur «

hows cauaie notice a5 tullows

A TEOR e et 2 g g by SBEOING contrmed you sheaed mistbehavor and el
RS R R AT T FA PRI N

o

LI esercise of tho powsr tondzreed by the KPK Covisservant {Ltuniency & Disciphing] futes, 2011,
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(Zultigar ul pulk)

DISTRICT EDUCATION OFFICER
{MALE) MARDAN
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Scanned with CamScanner




&

LEGIBLE COPY
OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MARDAN

No. 1468/sdeo T.Bhai | Dated 11.02.2022

SHOW CAUSE NOTICE

- I, Zulfigar ul Mulk, District Education Officer (Male) Mardan as
-Competent Authority under the Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules, 2011, do hereby serve you Mr.
Faiz Rasan SPST GPS Ferozpur shows cause notice as follows:

a. During the visi't of the school by SDEO(M) concerned you
showed misbehaviors and indiscipline . in providing
information /response.

b. In exercise of the power conferred by the KPK  Govt servant
(efficiency & Discipline) Rules, 2011, the Compétent Authority .
is hereby pleased to serve you with the instant show cause
hotice regarding -your ill manner with the direction to submit
your defense in writing within 07 days of the issuance of this
notice as to why the minor / major penalty of Rule 4(a)/(b) of
the said rules should not be imposed upon you and also
intimate whether you desire to be heard in person. .

c. In case you faﬂed to submlt your reply within the stipulated
period, it will be presumed that you have no defense to offer
and ex-parte decision will be taken against you. '

Y

(ZULFIQAR UL MULK)
DISTRICT EDUCATION OFFICER
(MALE) MARDAN '
Copy to the:

1. SDEO(M) Takht Bhai to & serve show cause notice on c1ted teachers
and ensure his reply ! 1 '

. 'DISTRICT EDUCATION OFFICER
(MALE) MARDAN

v
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ELEMENTARY & SECONDARY EDUCATION DEPARTMENT, GOVT;
OF KHYBER PAKHTUNKHWA

District Education Office (M) Mardan

No. 2023/ dated 02.03.20220

To
SDEO (M).Takh Bhai
Subject: Reply to Show Cause Notice/ Personal Hearing. |

Memo.

Reference to the subject cited above. In this regard you are directed to

attend office of the undersigned along with Mr. Faiz Rasan SPST GPS Ferozpur

for personal hearing on Friday 5 March 2022 at 01.00 PM.

DISTRICT EDUCATION OFFICER
(MALE) MARDAN

o

@
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' OFFICE OF THE DISTRICT EDUCATION OFFICER (MIALE] MARDAN

QFFICE ORDER

WHEREAS, Iir Faiz Rason SPST GRS Fera2pur oy reported by SDEQIM} Takht Bhai vide letter Mp:239

dc!qd 01-01-2022,

WHEREAS, op explonation was olso calied from him by 500 concerned but be neglectnd and ignored,

AND WHEREAS, 2 Show cause noble o supd Lo him wide thes affice under Endst tn 1462 doted 11.03.

2022,

AND WHEREAS, he hus submutted Tenly 19 the show couse notice ond in hight of which he waos colicd for

personal i eRting.

WHEREAS, duting prrscnol heerng und sweillen reply Lo shaw cause patice he temsedf confesseq ther e is

G psyche ond trouble in nesforming duties,

Moaws i exercise of the puwer conferred ynder ktiyberPakhtunkhwe Gevt servants E&D rules 2011 ab.di),

ond an the basis of perssnal hearing and other esidence from the record, the vadersigned being

o 1
YPET GES Fergspur wn rmedale effect

{Zuifiqar ut Pk}
Oistrict Educqtion Qfficer
{raale} Mardan

Endst No. -2"’_[115’:“ ‘{fz L PBDEC T Bhoy Dalcd.;,__‘_’f[/ﬂ Q ;3,"2022
Copy furwerded for information amd necessory coupn [y the..

erm’lg}.’ EE&SE tducation &1k, Peshowar,

LAC I‘.f:;ardcm

SDEQR Takht Bhai . '
.Dﬁﬁc'lufcattce-;'fyed

W e

Competent Aulhiardy 15 Blegsed to impase e pencity of gﬂ!!’ﬂé!.’éﬁfl.ﬁﬂﬂ(?ﬂ?ﬂf Lpon, MMr Faw foson
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‘OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MARDAN

OFFICE ORDER

WHEREAS, Mr Faiz Rasan SPST GPS Ferozpur was reported by
SDEO(M) Takht Bhai vide letter No 239 dated 01.01.2022.

WHEREAS, an explanation was also called from him by SDEO

concerned but he neglected and ignored.
i

AND WHEREAS, a show cause not1ce was issued to him vide this
office under Endst Nof 1468 dated 11.02.2022.

AND WHEREAS, he has submitted reply to the show cause notice

and in light of which he was. called for personal hearing.

WHEREAS, during personal hearing and written reply to show
cause notice he himself confessed that he is a psyche and trouble
in performing duties.

Now in exercise of thé power conferred under Khyber Pakhtunkhwa
Govt Servants E&D rules 2011 (4b-ii), and on the basis of personal
hearing and other evidence from the record, the undersigned being
Competent Authority is pleased to impose the penalty of
Compulsory Retirement upon, Mr Faiz Rasan SPST GPS Ferozpur
with immediate effect.

(ZULFIQAR UL MULK)
DISTRICT EDUCATION OFFICER
. (MALE) MARDAN

Endst No. 2148-G/SDEO T. Bhai/Dated 04.03.2022
Copy forwarded for information and necessary action to the:-

1. Director E&SE Education KPK, Peshawar.
2. DAO Mardan

3. SDEO(M) Takht Bhai

4., Official Concerned.

" DISTRICT EDUCATION OFFICER
| (MALE) MARDAN

"
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Respected Sir,
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.To

Subject:

C Better P

Director Elementary and Secondary Education
Khyber Pakhtunkhwa Péeshawar

DEPARTMENT APPEAL AGAINST ORDER OF
DISTRICT ' EDUCATION - OFFICER  (MALE)
MARDAN DATED 04.03.2022 WHEREBY THE
APPELLANT WAS COMPULSORY RETIRED FROM
YIS SERVICE. )

Respected Sir,

1.

‘That the ap_pellant.was inducted in Education Department in’
30.06.1997 as PST and now serving as SPST GPS Ferozpur in
'BPS-14. |

That the Appellant has about 24 years of service in his credit and
throughout his career, he has performed his duty with full
devotion, deduction ‘and commitment and no complaint

whatsoever has ever been made against him. .

That on 13.01.2022 SDEO (M) Takht Bhai visited the school

and alleged that the undeféigned was busy in playing with

mobile and his child study‘ing in class 4 has long hair.

That on 11.2.2022 vide letter No 1468/sdea tbhai, the

o . %
uridersigned . was served with show cause notice regarding

. misbehavior and indiscipline in providing information/response.

5
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"0, Phint atier receivings the reply to show e notiee, DO ol
Mardan directed the undersipned for [ersonal heiding oo
S0 al Lo i,

7 ‘l'l{;ll without waiting, tor the persod ln',u:ui;_',. i (008

\éxlu‘ Eadst Noo 21R-GDEOE B, District Pedneibisn

Officer (Male) Murdun imposed mijor prnalty of Compadony

R(.'lircmcnl upon the undersigned.
i

That no regular oF proper inguiry as required wi conductid v
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That the undersigned replied to the show cause notice and

statements of Mr. ;Ayub Khan PSHT GPS Ferozpur Takhtbhai
and Mr. Hamil Ahmad SPST GPS Ferozpur Takhtbhai was also

attached with the reply wherein both the teachers stated that the.

undersigned was only giving information regarding his sons

form-B from the Mobile for uploading the same in soft form to

“ASDEOQ Circle, hence he was not playing with mobile. -

Copy of Reply and statements are attached.

That after r.e"ceiving""the reply to show cause notice, DEO (male)
Mardan dirc;cted 'jt":he undersigned for personal hearing on

5.3.2022 at 1.00 Pm.

That witho_uf waiting for the personal hearing, on 04.03.2022

' vide Endst 'No. 2148-G/SDEO.T.Bhai, District Education

Officer (Male) Mardan imposed major penalty of Compulsory

Retirement upon the undersigned.

That no regular or proper inquiry as required was conducted nor

@

the mandatory procedure for inquiry was adopted and thus the

impugned order of compulsory retirement is standing- in

vacuum.

 That as stated above that the applicarit was never associated with

any inquiry nor any opportunity of personal hearing was

provided to him and thus he has been condemned unheard. .

o
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. 10.

11.

12,

Dated 7.3.2022

Reftev (;F\/

That the impugned Order has been passed in vacuum without
having solid, cogent and cénvincing evidence and is the result

of colourable exercise of power.

That the impugned Order of Compuls.or'y Retirement is
illegal, ultra vires, unfounded, void an initio, unlawful and

thus ineffective upon the rights of the Appellant.

b

That in view of th_é above facts and circumstances, the impugned
order dated 04.03.2022 of compulsory retirement is void ab-
initio as neither the appellant was served any statement of
allegation, nor he was associated with any inquiry nor any

opportunity of personal hearing was provided to him.

4
Y

It is, therefore‘pﬁayed'tha't_ by accepting this appeal the
impugned order dated 04.03.2022 may please be set aside and

_ the appellant may be reinstated in service with all back benefits.

And if I am ill, then my case may be referred to D.G Health

please.

H

| Appellant

"~ Faiz Rassan
-SPST
G.P.S Ferozpur Takht Bhai Mardan
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