
Mr. Fazal Shah, Mohmand, Advocate for the appellant present. 

Preliminary arguments heard.

13.07.2022

Learned counsel for the appellant contended that the appellant is 

aggrieved of the impugned order dated 25.03.2022 whereby the 

respondents department accorded leave without pay w.e.f. 10.11.2014 and 

10.11.2018. He challenged the impugned order through departmental 

appeal on 28.03.2022 which was not responded within the statutory period 

hence the instant service appeal was filed on 01.07.2022 for redressal of his 

grievances. It was further argued that the appellant was posted at Govt. 

Higher Secondary School Ghallani District Mohmand. ; when the 

appellant came back from duty he was arrested by Mohmand Rifles on 

suspicion on 10.11.2014. The appellant was suspended who remained in 

custody/internment center and afte^eiij proved innocent he was handed 

over to the District Administration Mohmand on 20.08.2018 and was alsoOepo^eo
hssued clearance certificate vide order dated 16.09.2019 issued by Assistant 

Commissioner Upper Mohmand. It was further contended that the appellant 

has served 17 years of service with unblemished service record but he has

not been treated in accordance with law, rules and in violation of Article 4 

and 25 of the constitution. The impugned order 25.03.2022 being illegal, 

unlawful and void abinitio, may be set aside, he concluded.

Points raised need consideration. The appeal is admitted to regular 

hearing, subject to all Just and legal objections. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written reply/comments. To 

come up for reply/comments before the S.B on 14.09.20:^ \

(Mian Muhammad) 
Member (E)



1 Form- A

FORM OF ORDER SHEET
Court of

1083/2022Case No.-.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Zabih Ullah presented today by Mr. Fazal Shah 

Mohmand Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please. \

01/07/20221-

<3^
l^STRA^^

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Notices be issued to appellant

and his counsel for the date fixed.

2-^

CHAIRMAN

T
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1 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIgUNi^
PESHAWAR

Service Appeal No f<^3^ 12022 

Zabih Ullah ^^ppellant

VERSUS

RespondentsDirector and others,

INDEX
Description of Documents____ ____________
Service Appeal with Affidavit______________
Application for condonation of delay with Affidavit 
Copy of handing/taking dated 20-08-2019 & Letter
dated 16-09-2019 ____ ;______
Copies of Letters dated 06-12-2018, 28-12-2018,
08-01-2019 & dated 15-05-2019 ____
Copy of order dated 25-03-2022 & departmental
appeal _____ _^
Vakalat Nama • ____

PagesAnnexureS. No
1.
2.

A&B3.

C4.
D&E5. A'73

ly6.

^^iant
Dated:-S^g-06-2022

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:-fazalshahmohmand@gmail.com

mailto:fazalshahmohmand@gmail.com


, 3

S

4

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2022Service Appeal No.

Zabih Ullah, Lab Attendant (BPS-04), Govt. Higher Secondary School
.AppellantGhallanai, District Mohmand.

VERSUS

1. Director, Elementary and Secondary Education, Govt, of Khyber 

Pakhtunkhwa Peshawar.
2. District Education Officer, Mohmand at Ghallanai District 

Mohmand. .
3. Secretary, Elementary and Secondary Education, Govt, of

RespondentsKhyber Pakhtunkhwa Peshawar.

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 25-03r
2022 AND AGAINST WHICH DEPARTMENTAL APPEAL OF
THE APPELLANT HAS NOT BEEN RESPONDED SO FAR
DEPSITE THE LAPSE OF MORE THAN THE STATUTORY
PERIOD OF NINETY PAYS.

PRAYER:-

On acceptance of this appeal the impugned order dated 25-03- 
2022 may kindly be set aside and the appellant may kindly be 

allowed/released the salaries with effect from iO-11-2014 to 
20-11-2018 with other service back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Lab Attendant on 08-02- 
2005 and was posted to Govt. Higher Secondary School 
Ghallanai District Mohmand and since then the appellant 
performed his duties with honesty and full devotion and to the 

entire satisfaction of his high ups.

2. That in the year 2014 the appellant while lastly posted to Govt. 
Higher Secondary School Ghallanai District Mohmand, the 
appellant while coming for duty was arrested by Mohmand 

Rifles on suspicion on 10-11-2014 and was suspended who 
remained in custody/internment center and after being proved 

innocent was handed over to the District administration on 20- 
08-2018 for further process and was finally released on 20-11- 
2018 and was also issued clearance certificate vide letter dated 
16-09-2019 by the Assistant Commissioner Upper Mohmand. 
(Copy of handing/taking dated 20-08-2019 & Letter dated 
16-09-2019 is enclosed as Annexure A & BJ.



3 That soon after release the appellant approached respondents 
' for the release of his salaries on 28-11-2018 which request was 

duly processed vide letters dated 06-12-2018, 28-12-2018, 08 
01-2019, 15-05-2019 etc and routed through various offices but 
with no response. (Copies of Letters dated 06-T 2-2018, 28- 
12-2018, 08-01-2019 & dated 15-05-2019 are enclosed as
Annexure C).

4. That finally sanction was granted to the grant of leave without 
pay for the period with effect from 10-11-2014 to 20-11-2018 
vide order dated 25-03-2022, thus treating the arrest/interment 
period as leave without pay illegally. The appellant preferred 
departmental appeal which has not been responded so far 

despite the lapse of more than the statutory period of ninety 
days. (Copy of order dated 25-03-2022 & departmental
appeal, is enclosed as Annexure D & EJ.

5. That the impugned Order dated 25-03-2022 thereby treating 
the period of arrest/interment as leave without pay, is against 
the law, facts and principles of justice on grounds inter-alia as
follows:-

GROUND S:-

A. That the impugned Order dated 25-03-2022 is, illegal, 
unlawful and void ab-initio.

B. That mandatory provisions of law and rules on the 
subject have been badly violated by the respondents and 
the appellant has not been treated according to law and 

rules in violation of Article 4 and 25 of the Constitution.

C. That the appellant is entitled to the salaries of his 
arrest/internment period as per Civil Service Regulations 
besides Fundamental Rules and Esta Code Instructions.

D. That in case of arrest/detention a civil servant there is 
automatic suspension as per the Fundamental Rules, CSR 
besides Esta-Code Instructions and as such too the 

impugned order is not tenable in the eyes of law.

E. That there is no omission or commission on part of the 
appellant and the appellant could not be punished for the 

fault of others if any.

F. That the impugned is not speaking order and as such too 

liable to be set at naught.

G. That it has been held/proved on record that the appellant 
has done nothing illegal and that he is innocent, thus too

Jc- lioKlo f-n ho col" :=ic;iHpj-i_____
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H.That proceedings of any sort were taken against the 
appeilant, ex-parte action has been taken against him 

and he has been condemned unheard.

I. That in case of suspension, the empioyee is entitled to 
the salary of such period, on this score ajone the 
appellant could net be deprived of the benefits of such 

period.

of service with3. That the appellant has about 17 years 
unblemished service record.

K. That the appellant seeks the permission of this honorable 
tribunal for further/additional grounds at the time of 
arguments.

It is therefore prayed that appeal of the appellant may kindly be
accepted as prayed for in the heading of the appeal.

Any other relief deemed appropriate and not specifically asked 

for, may also be granted in favor of the appellant.

tDated:- ^-^06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

AFFIDAVIT ■ ^ ,
I zabih Ullah, Lab Attendant (BPS-04), Govt. Higher Secondary 
School Ghallanai, District Mohmand, (the appellant), do hereby 
solemnly affirm and .declare on oath that the contents of this AppeaL 

and correct to the best of my knowledge and belief andare true -u .
nothing has been concealed from this honorabie TribunaL

ENT
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RFcnPF THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72022Service Appeal No.

JVppellantZabih Ullah

VERSUS

RespondentsDirector and others,

Application for condonation of delay if any

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which no 

date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral part 
of this application.

3. That the issue being of finandai matter/recurring cause of 
action hence the limitation would have no adverse implication, 
thus the instant appeal is liable to be decided on merit.

4. That the impugned order is void as Ex-parte action has been 
against the appellant and he has been condemnedtaken 

unheard.

3. That the law as well as the dictums of the superior Courts also 

favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, the 

delay if any in filing of appeal may kindly be condoned.

^pSSritDated:-^-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

affipavij: ^ ^ .
I Zabih Ullah, Lab Attendant (BPS-04), Govt. Higher Secondary 
School Ghallanai, District Mohmand, (the appellant), do hereby 
solemnly affirm and declare on oath that the contents of this 
Application, are true and correct to the best of my knowledge and 

belief and nothing has been concealed from thi&jrMorable Tribunal.

F IVI T
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handing / taken OVER CERTlFtCATE
^'I'^^-^eQ^lJlh UHaMBtack) s/fj Fazal Wahid r/o Mullano MandiTeh Haii 

Mohmand

IS hereby handed over to Deputy Commissioner Mohmand- fbr-’Rel On Stro 

bond of local elders.

T

iimzai Oistfic
F

si ■

ng i

F

•fct

TAKEN OVERs HANDING OVER

Appointment
t

Rank j-

J.1'v
A' t^jame__ ;*2C

i

I'v:-' . -v">
'It

s^innafLlffe

HQ Mchinand Riiles 
20‘*'Scouts Corps 

Ghallanal
Tel: 0924 - 290005NO.330/11/B/DC Trial/G

^ Aug 2018

l u
Ji T' . *>.'•

i

(
commissioner Mohmand Tribal District

turn two copies duly receipted lor c...

Inleiriee.

FtydTo;- -ieBoti!
in triplicate.
Please re 

record.
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I
I ;

, * r--'.^1
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I
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-IA £)BETTER COPY OF THE PAGE NO 

HANDING/TAKEN OVER CERTIFICATE

Internee Zabih Ullah (Black) S/o Fazal Wahid R/o Muliano Mandi 
Teh Halimzai District Mohamand is hereby handed over to Deputy 
Commissioner, Mohmand for Rel On Strong Surety Bond of loc^ 

elders.

TAKEN OVERHANDING OVER

Appointment Sub 
Name Minakhel 
Date 20/08/2018

Rank Sub 
Name Fazal Qa5rum 
Date 20/08/2018

SignatureSignature

HQ Mohmand Rifles 
20* Scouts Corps 

Ghallanai 
Tel: 0924-290005
No. 330/11/B/DCTrial/G 

20 Aug 2018

Deputy Commissioner Mohamnd Tribal District in

HeasTreturn two copies duly receipted for our record. ^ 

copy to: headquarters Frontier Corps KPSCTCBt^ their Itr No.
173/disposal/05/SCTC dated 08 Aug 2018.
Please wdr internment orders IRO a/m internee.

Fwd to:
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District Education Officer 
Mohmand Tribal Dfstrict.

'•‘^1' To:

Subject* 
Mftmorandiimi

*. '-Iw-

REQUEST FOR HLRARAMCF TERTIFIIIATE.

Enclosed please find herewith an application submitted by Mr. Zabih Ullah son of Faili Wahid 

g-;^f resident Mulyano Mandi requesting therein that Education office is demanding cleararce from 

^^^District Administration Mohmand so as to release his slopped salaries,

Wrhe applicant was arrested bj;
V, but later rniS's^hT'Ta^handoyer to eraw^te poPflcal idodniatratiun I^ohmaud 

i^pi'^Agcncy for release on atrong surety bond District Adminlatratfon released bin, onbail o oca^ 

T ' ^ elders on 20-11-2018. The local elders are sureties for the good behavior of the aforementloue

person.

oilH'—"

->:•
V I

t wimi^sioner Upper
I

Assistant

Kssis^' 
■

♦

rS'*?i

. w„dpalGHSS<lhalHnelfo'’">'“W«“"'

g, .
to I•'iTna *

. I
!■
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BETTER COPY OF THE PAGE NO 
OFFICE OF THE ASSISTANT COMMISSIONER

UPPER MOHMAND TRIBAL DISTRICT

No. 825/AC(UM) 
Dated 16/09/2019

To,

District Education Officer 
Mohmand Tribal District.

REQUEST FOR CLEARANCE CERTIFICATESubject:
Memorandum;

Enclosed please find herewith an application submitted by Mr. 
Zabih Ullah son of Fazli Wahid resident Mulyano Mandi requesting 
therein that Education officer is demanding clearance from District 
Administration Mohmand so as to release his stopped salaries.

The appUcant was arrested by Mohmand Rifles in Gh^toai on

20-11-2018. The local elders are suretiesrelease on
on bail of local elders on 
for the good behavior of the aforementioned person.

Assistant Commissioner Upper 
Mohmand Tribal District

Copy to

Principal GHSS Ghallanai for information
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5? -•j m thc above noreO :;ub]Ci.’i.. 10616/Render dated f)4'T^-:20in|on^3^'

Nnibrchsild..-Halimzn,UhatM,-. Z0b,h uliah,s/o |.-o.li wohid i..o
m: i

?it has been reported by as bnbni. He Kvns pertbrmin?? dutyMani Tclvsil Halinv/.n«
arrested by Mobinaitd 

20M but lnte.-^o,i 20'p5.20la he w-.s t

District Administration

pjrmannc resident of Mulyano 

Auendant in GHSS Gluillanni. He was

? Ghnllanai onRifles in

i referred rn tins
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■01 tiie jiood

linvc been

I

^ssisisspiclous cm date 10-11--I
i • .Administrationrorfurthm-process

released him on

local ciders are suretiesI

4.Q2010 im bail of local elders aft 
behaviour of the aforementioned person

die. appbeant
is retiucsting for die

. The salaries or 
dSebooirnn' applicant is

I

m ^ •

^ '' stopiiW by 10 Pricipai t'f the aloremcRtionc

release of bis salaries.
deii fftis lorw.iinl salaries

i G In viyxv of the above, request oi the appbeant
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BETTER COPY OF THE PAGE NO. 
OFFICE OF THE ASSISTANT COMMISSIONER

UPPER MOHMAND TRIBAL DISTRICT

No. 254/AC(UM) 
Dated 06 December, 2018

To

Major for Commandant 
Mohmand Rifles

REQUEST FOR RELEASE OF SALARIESSubject
Memorandum;

Please refer to endst No. 10616/Reader dated 04 12-2018 on the 

above subject.

“It has been reported by Naib Tehsildar halimzai that Mr. Zabih
permanent resident of Mulyano Mam 

Lab Attendant in GHSS
ullah S/o Fazli Wahid is a
Tehsil Halimzai. He was performing duty as . ■

arrested by Mohmand Rifles in Ghallani on 
suspicious on date 10-11-2014 but later-on 20-05-2018 he was 
referred to this Administration for further process.^ Dist 
Administration released him on date 20-11-2018 — bml of loc^ 
elders as local elders are sureties for the good behavior of *e . 
aforementioned person.. The salaries of the applicant have been 
stopped by the Principal of the aforementioned School. The 

applicant is requesting for the release of his salaries.

Ghahllahii He was

of the above, request of the applicant for release of salariesIn view _ i- i
is forwarded for consideration as per policy please.

Assistant Commissioner 

Upper Mohmand Tribal District



OFFICE OF THE DEPUTY COMMISSIONER 
MOHMAND TRIBAE DISTRICT

Phone 0924-290001 tjsx (1924-2900.75 / Emaii: pamohm ©d@ainail.coiT«n

1

IiS5iNo. /Reader 
9^. >12/2018DatedTot Principal 

GHSSGhaUanai 
Mohroand Tribal District

I

I

Subject; . JRELF.A.^F. .of pay

Ms

Please refer to your letter No. 111 dated O'* December 20IS.on tlie subject cited above.

As recommeeded by the Assistant Commlssioitcr Upper Wohmattd Tribal District vid his letter No. 
v2541/AC .(UM)viiated 06* Deeetnka- 201S<j»tise.a&ove meis^oaed

Zabih eliith s/o Feali Wahid resident rf vUiage MulyaK. Maadt Tehsil Balimiai Mohniand Tribal 
D,strict stopped by your office on acebunt of being in interment Centre / lock-up, may be released as 

per rule pelicy as he has been released on suretj- of local elders. His case may be processed as per rules

/poltcy. (copy of handing/taking over certtf,cate is enclosed for ready reference).

1 I: (
subject, pay of. Lab attendance

u-s-e)-Deputy- CoiEj^rMofrer, 
Mohmand Tribal District / I

Cc.
ITTDistrict Education Offircer Mohmand at Ghallanai for necessary action please.

i

Deptitj/ Com __
Mohmand Tribal District

g^er,
*

t
1

■r

I
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i I
iiFFICE Of THE PRINCIPAL

£HS5 GWUMMAI nsn^riiOHIMMO
No. //y dated: <y^/g>/y2019 I'

To

The District Education Officer

District Mohmand

i1SulliecLed: Jtefeaseirfftairof

Memo;
a ■
*Reference to the letter No. 1158 dated 28 /12/2018 regarding to the release of pay of Mr. Zabih

-
ullah Lab. Attendant of this school Deputy Commissioner Mohmand is hereby forwarded for your kind 

guidance to be provided to this office as he was suddenly disappeared from his duty till the mentioned 

date (10/11/2014 to 20/11/2018).

i
, '7

/

GHSSGhaiian» 
District Mohmand

//

7 1
i7

•is

i
IsS
I

mmm'm:

1w.%
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OFFICE OF THE DISTRICT EDUCATION 

OFFiCER.TRIBAL DI|TRfCT MOH-HAND
■ ?iip;NO.O924^20O18O:SAX 0.924-290180

siiH
•S;G==!C=3

No ..(cstab-l) Dated/___ /2U19I /.
Cl AHonvcH Mllt»■* IK >a I

!■

To
i

1. The Directo!'Education 
■ NMTO Khyber Pakhtunkhwa Peshawar

2. The (Jirectof Educattbn, ' ■
Elernenr.ary arid Secbndan/ Education

. Khv/her-Pakhtunkhvi/ar Peshawar.

1

i

Subject;- GUIDANCE IN ■'TiE: RELEASE OF SALARIES IN F:/C MR.ZABIH ULLAH LAB ,
A1^■E^^DEMT

Memo; !
It is submitted that Mr. Zabih Utlah was=serv ng aga rst Lab: Attendant at GHSS 

Ghallanai. But on 10/11/201.4 he was suddenly disappearedTrorfi his duty for sonie unkhown. 
reasons. Later on it came to kriovt/n-tliat he. was in the'internment center and as a result his 
salary was stopped from rhentioned date. . . ' ' ' ■

I

District Administration released him on'dated 20/11/2018 on Bail/Surety of the
locai elders.'

. Now.he has joined his duty and the Deputy Commissioner Mohmand has issued 
order vide letter No. 1158 cic.tec 25/12/2018 for the release of his sa aries as per rules/poiicy

In the light of aDove facts this office may very graciously be guided/adviced 
please the arrears he Maims wherb as he has been remaine^.the' internment of lav^/ 
enforcement agencies (absence period 10/04/20.14 to 20/04/2018)/if.

f-’l[T'- Dist^Pt E' 
TfiBa

atiorfQffjcer 
Mthc^ iVlohr^afl)d

. (

1

!
I m
I
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Khyber Pakhtunlchwa Peshawar 
PH No. 091-9210389, 9210938.

, 9210437, 9210957, 9210468
091-9210936 ____

E. 4 Minis: Staff Dated

*

.\2^No
\

To 1

i' The District Education Officer,
Tribal District Mohmand at Ghallanai..

Subject;- - - GUIDAfeiCE IN THE RELEASE OF SALARIES |N R/0 
MR.ZABIHULLAH. LAB: ATTENDANT.

Memo:-
4

I am directed to refer to your memo: No. Nil dated Nil on the 

subject noted, above and to inform you that the worthy Director of Elementary & 

I Secondary Education Khyber Pakhtunkhwa Peshawar has been pleas^ordered

I :o convert the absence period into the Leave without Pay in respect of the above
"amed Lab: Attendant and released his salaries from the date of Joining his duty.

I

S
f'

7: Necessary entries to this effect should be made in his Service Book■ \):y. • sTid other office record.
I .
ii'

•j

Deputy DirecrayE^^fion 

NMTD KPK Peshawar

I ik- V ■■

» mesadst: No. Dated Pesh: the /2019.
„;r.’ V

i. •;»

(1) Distric^^ccount Officer, Mohmand at Gtiallanai.
(2) Pririci^lltiHSS GhallanarMohmand' Pvir:

I - ^ .:bi|S;^)ireo(6f?aucati^, (FIAf. 

KPK Peshavyar.

I

I

■x: .

mr

PIs

iO

fe:-
‘I .

I

I

.k:.ter-:.
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OFFICE OF THE DISTRICT EDUCATION OF«CER 
MOHMAND tribal DISTRICT 

Ph. No. *: 0924-290180 
: 0924290180

£mait ^ •- <^F»nrr|,ohmairtd'<SQmail cofri
FAX

LEAVE WITHOUT PAY

As per order of Director E&SH Khyber PakhtunlufTwa Peshawar rega/ding 
convergence of the absence perid into leave without pay w.e.f mimOiA to 20/t1/20fS vide 
Endsl; No.1249-$1 dated 15-05-2019 and Principal GHSS Ghallanai letter No.522 dated 14- 
02 2022. *

Under the provision of rule 12 of the Khyber Pakhtunidwa Government ServaMs 

Revised leave Rules 1981, Sanction is hereby accorded to the grantj^pMaaveiAril^^ 
(EOL) with effect from 10/11/2014 to 20/11/2018 (04 Years) both^da^rs^Kfesr^ in respect otf 

Mf.Zabeeh Ullah iap: Attendant (8S-D4) GHSS Ghaltanarfafisi Haferate Mohmand TrS)3l 
District,

Pay

Nota:-

1. Necessary entry to this effect should be made in his service boo*

{NOCWl HASS AK KHAN) 
DistrictEducatOfi Offcer 
Mohmand Traial Distoct

'A
Copy to tha;-

1. PA to Director EASE Khyber PakhtunkhwB.
2, Ofstncl Account’s Cffficer Mohmand.
3 District Monitoring Officer Mohmand.
4 SDEO.corwemed.
5 Principal GHSS Ghalfanai w/r to his jfeUer no A dated quoted atxjve 
6. Official concerned.
7 PA to DEO (Male) Mohmand.
8 Relevant fife.

/ Eatab:l/Leave F3o VoU. Dated:Endst.No, /2022

Cfetrict n Officer 
I District
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