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13.07.2022 Mr. Fazal Shah Mohmand, Advocate for the appellant present..

Preliminary arguments heard.

Learned counsel for the appellant contended that the appellant was
appointed as Naib Qasid (BPS-03) in the office of respondent No. 1 under
the quota reserved for the sons of deceased Civil Servants, vide order dated
07.09.2017. The appellant is aggrieved of the impugned order dated
22.12.2021 whereby he was removed from service. He challenged the
impugned order through departmental appeal on 19.01. 2022 which was

% m ( however not responded within the statutory period hence the instant service

. .ant Depost appeal filed on.17.06.2022 for redressal of his grievances. It was further
4 Seourity &P mess Fes - argued that the appellant was receiving threats calls from the proscribed
—~ o ,I,Z ‘organization againSt which brother of the appellant reportéd to local police.
e %ﬂz The respondents conducted enquiry and in the findings of enquiry
committee para (b) revealed that the appellant remained absent from duty

for 72 days and recommended major penalty of removal from service.

Moreover, respondént No. 2 in Para 3 of the impugned order dated

22.12.2021 has shown absence from duty for 56 days which is reflected as

72 days in the findings of enquiry report. The absence period mentioned is

therefore contradictory. It was further contended that no proper charge

sheet/statement of allegations was issued to the appellant. No Show Cause

Notice was issued and no chance of personal hearing provided to the

appellant. He has therefore been condemned unheard which is against the

principles of natural justice, he concluded.

Points raised need consideration. The appeal is admitted to regular
hearing, subject to all just and legal objections. The appellant is directed to
deposit security and process fee within 10 days. Thereafter, notices be

~ issued to the respondents for submission of written replyfoqmments. To

come up for reply/comments before the S.B on 14.09.207

(Mian Muhammad)
Member (E)
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Order or-{.)'tﬁe'rlb.récée'{-:liﬁésm\);/ith signature of judge -

The appeal of Mr. Lugman Khan Yousafzai resubmitted today by Mr.

Fazal Shah Mohmand Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for proper ordefplease.
REGISTRAR **
‘ This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on {3, 7~ 2-3"Notices be issued to appellant

and his counsel for the date fixed.

CHAIRMAN
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| This pettuon has bcen presented by - Advocate e Court ' N
Whether Counsell/tppeltantIRespondentIDeponent have sngned the reqmsne documents” - 1

Whether- appeal is withir time? .
TWhether the enactment under which the- appeal is filed menttoned?

“T Whether the enactment under which the appeal isfi t" Ied is correct?

Whether affidavit is appended? :

‘Whether affidavit is duly attested by’ competent t Oath Commtssmner?

Whether appeallannexures are ﬂc_)pedy paged? ,
TWhether certificate regarding filing any earlier appeal on- the sub]ect fumtshed? .

Whether annexures are legible?-

“{ Whether anriexures are #itested?:
"Whether copies of anneyures are ‘Teadable/clear?_

Whether copy of appeal is deliversd to AG/DAG?

[ Wheiher Power -of Attorney 03 - the Counsel engaged is
petltlonarlappellant.’reer\t:'ndents?
Whether numbers of reiarred cases given are corrm‘t”
‘Whether appeal: contains cutttnglovenNntlng? '
~ | Whethen list of books has been prowded at the end of the appeal?
'Whether case reiate fo this court? .
Whethar requisite number of spare coples attached?
Whether complete spare copy is filed in separate file cover‘7
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Whether incex is correct? _
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The appeal of Mr. Lugman Khan Yousafzai Ex-Naib Qasid Advocate General Office
received today i.e. on 17.06.2022 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.

2- Appeal has not been flagged/marked with annexures marks.

3- Affidavit may be got attested by the Oath Commissioner.

4- Annexures of the appeal may be attested.

5- Index of the appeal is incomplete which may be completed.

6- Annexure-A of the appeal is illegible which may be replaced by legible/better one.

7- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

8- Four more copies/sets of the appeal along with annexures i.e. ‘complete in all
respect may also be submitted with the appeal.

No. 2049 /s,
Dt. Qozg /2022
REGISTRAR &+
'SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Fazal Shah Mohmand Adv.
High Court Peshawar.
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Luqman Khan Yousafzal....v ............. JE— J— Appellant
Vv E R S U s
_ ‘Govt. and others.........‘....'-..-..-..._.;...............-........-.....Respondents
S " INDEX - ,
- S.No Descrlptlon of Documents Annexure Pages '
1. | Service Appeal with affidavit _ ] =3
2. | Application for" condonatlon of delay with| = 1 :
- | Affidavit . B ~ Ll
"[3. [ Copy of Office Order dated 07-09- 2017 A §-6
4. [ Copy of Nagalmad No 14 & adwsory B&C 7-8
5. | Copy of inquiry report D q-/
['6. | Copy of Office Order dated 22- 12-2021 E_ 12
7. Copy of Departmental appeal dated 19-01- | F S
2021 - 3-8
11. | Vakalat Nama | /6

BEFORE THE KHYBER PAKHTUNKH\X/A SERVICE'YA .

- TRIBUNAL PESHAWAR

Serwce Appeal No /Ogé /2022

Dated:-17-06-2022

- Through. '

Fazal Shah ‘.I\./lIOI'i‘nie‘nd

~ Advocate,

Supreme Court of Paklstan '

OFFICE Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 o

: Emall fazalshahmohmand@gmall com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL . "
| PESHAWAR. | -

" Service Appeal No___ /2022

Lugman Khan Yousafzai, Ex Naib Qasid, Advocate General Oﬁ%&byﬂ%ﬁsl.»<h.ma
- EXDT

Beevig,

Pakhtunkhwa, Peshawar. = reccesensnesmmannaes Appellant - ol
. : . ‘ ' | o Bia, "i«u.;;& .
VERSUS - - o |
| ' D“‘*dJ;ZJ"é:ZGZL

1. Govt. - of Khyber Pakhtunkhwa through Secretary, Law,
Parliamentary “Affairs and human Rights Department, Civil

. Secretariat Peshawar. : B

2. Advocate General, Khyber Pakhtunkhwa, Peshawar.

’ R Respondents
"APPEAL_U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 22-12-

-~ 2021 WHEREBY THE APPELLANT HAS BEEN REMOVED

" FROM__SERVICE AND AGAINST WHICH  DEPARTMENTAL
APPEAL OF THE APPELLANT HAS NOT BEEN RESPONDED SO
'FAR DESPITE THE LAPSE OF MORE THAN THE STATUTORY '

PERIOD OF NINETY DAYS

T h.iNNJ s A A ——— —————

PRAYER:-

On acceptancé of th,is'-app'eal the impugnéd Order dated 22-12-
2021 may kindly be set aside and the appellant may kindly be
‘ordered to be reinstated in service with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Naib Qasid in the office of
~ respondent No 1 under deceased sons quota vide Office Order
dated 07-09-2017 and since appointment the appellant performed
his duties with honesty and full devotion and to the entire
 satisfaction of his high ups. (Copy of Office Order dated 07-09-
2017 is enclosed as Annexure A). ' ,

. That during the year 2020/2021 the family of the appellant were -
receiving various threats calls from the proscribed organization
and finally on 27-07-2021, the brother of .the appellant reported
the matter to the local Police which was entered into daily diary
No 14 of even date and subsequently advisory was also issued by
the DSP concerned. (Copy of Nagalmad No 14 & advisory is
enclosed as Annexure B & C). . ' : _ . :

3. That due to mentioned threats to the lives of the family of the
appellant, the brother. of the appellant duly informed and
produced the said documents before the authority/respondent No
9 however the same were not received from him and in the
meanwhile, an .illegal inquiry was conducted at the back of the

“appellant. (Copy of inquiry report is enclosed as Annexure D). |
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. That strangely the appellant was removed from service by

respondent No 2 vide Office Order dated 22-12-2021 (Copy of
Office Order dated 22-12-2021 is enclosed as Annexure E).

. That the appellant filed erartmentali appeal before respondent

No 2 on 19-01-2022 which has not been responded so far despite

the lapse of more than the statutory period of ninety days. (Copy

of Departmental appeal dated 19-01-2021 is enclosed as
Annexure F). ' -

. That the impugned Order dated 22-12-2021 is against the law,

facts and principles of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the impugned Order is illegal, unlawful, without lawful

authority and void ab-initio. :

B. That‘mandatory"provisions of law and rules have been
badly violated by the respondents and the appellant has not
been treated according to law and rules in violation of

~ Article 4 and 25 of the Constitution being his fundamental

- right. : .

- C. That' the impugned order is void as Ex-parte action has
been taken against the appellant and he has been
condemned unheard in violation of Article 10/A of the

constitution and law of the land.

D. That no Chargé Sheet and Show Cause Notice was

communicated to the appellant and on this score alone the
impugned order is liable to be set at naught. -~ '

E. That the brother of the appellant namely Kamran duva

conveyed the about the circumstances ‘with documents to
respondent No 2 which were not received from him and
~ thus Ex-parte action was taken against the appellant.

F. That even otherwise no proceedin‘gs as required under -

Rules, mandatory in case of absence were taken against the
appellant. | | |

G.That the punishment is harsh which does not
commensurate with the gravity of the allegations even.

H. That strongly the period of alleged absence is not known

nor specified, thus too the impugned order is not tenable in
the eyes of law.: ‘

L That even otherwise the circumstances were beyond the

~ control of the appellant, thus the appellant did nothing that

Y T R N Y aVa (X e o
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“concurrently before this honorable Tribunal.
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3. That so far the unsigned reply to the Show Cause Notice is .

concerned, as mentioned in the impugned order the same is

false and incorrect, as Show Cause Notice ‘was never

communicated to the appellant, so how the appellant could
reply the same. o ‘ :

K. That no notice was sent on the home address of the
appellant nor were the requirements of Rule 9-A of E & D
Rules 2011 were complied with, hence the impugned order
is liable to be set at naught on this score alone. '

L. That the appellant was not éffdrded the opportunity of
personal hearing. : '

M. That the appellant has about four years’ service with
 unblemished service record and is jobless since his illegal
removal’from service.

N. That the appellant seeks the permission of this 'horior'é.ble.
tribunal for further/additional grounds at the time of
arguments. ' ' - :

It is therefore prayed that appeal of the appellant may kindly be
accepted as prayed for in the heading of the appeal. . ,

'Any other relief deeined appropriate and not specifically asked for,
~may also be granted in favor of the appellant. .

.Fazal’ Shah Mohrhand

Advocate, ,
Supreme Court of Pakistan

Dated:-17-06-2022 :
' ‘Through

LIST OF BOOKS
~ 1. Constitution 1973. -
2. other books as per need

CERTIFICATE: . o -
Certified that as per instructions of my client, no other Service Appeal on the

same subject and between the same parties has bSen filed previously or

' ADVOCATE

AFFIDAVIT -

I Lugman Khan Yousafzai, Ex Naib Qasid, Advocate General Office Khyber

Pakhtunkhwa, Peshawar, do héreby solemnly affirm and declare on-oath that

" the contents of this Appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed from this honorable Tribunal..

PONENT
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: _ PESHAWAR :

Service Appeal No____ /2022

. LuGM@N KNan YOUSAFZAl..uresssmerrsrssersiversssasersersnse-APPENant
VERSUS
Gov't. and others......... eermessmsne s SR— ;Respondents

App li:ation for condonation of delay if any
Respectfully Submitted:- |

1. Thai: the accompanying appeal is being filed today in which-no
" date of hearing has been fixed so far. S _

2. That the grounds of appeal may be considered as integral Part of
this applicat_ion. S . - : ‘ :

" '3, That since the impugned order is void ab-initio and even
otherwise the departmental appeal of the appellant is still pending
-before respondent No 1 hence instant appeal is well within time
furthermore . lis are to be decided -on merit instead of -

technicalities.

4. That Ex-parte éction has been taken against'the appellant'and he
has been condemned unheard. L

It is therefore prayed that on acceptance of this application, the '
delay if any in filing of appeal may kindly be condoned. . ‘

Dated:-17-06-2022 | - ppeilant
- ' , - Through E: | .

Fazal Shah Mohmand
Advocate, . '
Supreme Court of Pakistan

AFFIDAVIT . o -
I Lugman Khan Yousafzai, Ex Naib Qasid, Advocate General Office
Khyber Pakhtunkhwa, Peshawar, do hereby solemnly affirm and declare
on oath that the contents of this Application, are true and correct to
~ the best of my knowledge and belief and nothing has beén concealed

from this honorable Tribunal. : ‘
L o Q%ENT‘
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' BETTER COPY OF THE PAGE NO@ ,
OFFICE OF THE ADVOCATE-GENERAL, KHYBER KUTUNKHWA,

PESHAWAR '

OFFICE ORDER :

' As recommended 'unanlmously 'by the ‘[Separtmental Selection

Committee, the Competent Authority is pleased to appoint Mr. Lugman
' Khan Yousafzai 5/0 Imran(late) as Naib Qasid (BPS-03) as per policy of
Deceased Son's quota against the existence vacancy in the office of Addl.
Advocate General Khyber - Pakhtunkhwa, at Islamabad with 1mmed1ate

1.

-effect on the following terms and condltlons -

. He -will get pay at the minimum of BPS 03 1ncluding usual

allowances as adm1ss1b1e under the rules. He w111 ‘be entltled to
annual increment as per existing policy.

. The appomtment is subJect to the antecedent's ver1f1cat1on of the
: appomtee

He shall be governed by the Khyber Pakhtunkhwa C1V11 Servants

" Act, 1973 and all the laws apphcable to the Civil Servants and rules

made there under. - .
He shall also be entitled to all the benefits, as described i the

" Khyber Pekhtunkhwa Civil Servants (Amendment) Act, 2013.
He shall be on probat1on for a period of ene (01) year, extendable

for another period of one (01) year.

- He shell produce Medical Certificate of fitness before assumptlon of
" charge.

In case, He wishes to resign at any time, fourteen (14) days' notlce

will be necessary or in lieu thereof 14- days pay will be forfelted

He has to join duties at h1s own expenses.
If he accepts the post.on the above terms and conditions, He may-

report for duty in this office within thirty (30) days of receipt-of this
offer, rn case of failure, this office order shall stand withdrawn.

ADVOCATE GENERAL
KHYBER PAKHTUNKHWA
- PESHAWAR.

‘No. 12583-85/AG ©  dated Peshawar, the 07/09/2017.

A copy is forwarded for .information and necessary aetion to.the:- .

L2

Accountant General, Khyber Pakhtunk! ‘Peshawar

Accountant/Cashier of this office.

Mr. Luqman Khan Yousafzai S/O Imran R/ O Jalba1 Lahore

District Swabi _

Relevant file : o
ADVOCATE GENERAL

KHYBER PAKHTUNKHWA

. PESHAWAR..



OFFICE OF THE ADVOCATE-GENERAL KHY
: - 1

N;a ' q 07 b IAG Dated Peshawar. the’ L{’ ‘(/2016 ' .. ;

t
Address High Court Building, Peshawar. K Exchange No 9213833
Tel. No.09% -9210119 ) - FaxNo. 091-9210270 '

R PAKH_TUNKHWA PESHAWAR

.

.To"
" Mr. Luqman Khan Yousafzai s/o Imran, -
Mohallah Awan, Jalbai, Lahor, District Swabi.
' Subject: ‘ 'APPLICA’I‘ION FOR _APPOINTMENT JJNDER “DECEASED _SON.

Y SUITABLE POST.

-

I am dlrected to refer to your appllcatlon dated Nll on the subJect
|

noted above to state that your apphcatlon has.been. lecelved on. 09/05/2016 in thlS

- ofﬁce Your request/case would be conSJdered as and when r vacancy occurs.

2 5s” 6\.«\/ 7',,

(MUHAM (A ARSHAD KHAN) .
ADMINIST &TIVEOFFICER

-
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. BETTER COPY OF THE PAGE NO. 4
OFFICE OF THE SUB-DIVISIONAL POLICE OFFICER LAHOR
Phone No. 0938-300042 .
E-Mail: sdpo labor@yahoo.com -

ADVISORY NOTICE.

To, - MR. IHSAN KHAN S/ O IMRAN R/O JALBAL

Keepmg in view the sensitivity of your personal secur1ty in the '

‘present situation it is suggested to kindly follow the under given adv1ses

to avoid any untoward happening.
) Enhance personal securxty
Keep a proper licensed weapon. for your personal secur1ty
Avoid going outside at n1ght '
Change the way of your da11y rout1ne
" All the boundary walls of the res1d1ng place / house must be raised
- up to 10/12 feet’ ' ‘
Concertma wire must be 1nstalled on these boundary walls
Proper 11ght1ng system must be adopted at n1ght time.
Ensure presence of watch man / Chawk1dars /Gunmen at your |
re31dency / med1al store round the clock. .
9.. Installed secur1ty cameras at res1d1ng place. (House / Med1cal store}.
10. Barrier must be 1nstalled in front of main gate, . '
11. Keep your movements secret. _ o _
12. Be careful in gathering and safety precaution must be adopted.

Avo1d yourself from unnecessary movements espe01ally at n1ght

. The contact number has -already prov1ded to you in case . of .

, emergency please contact the concerned author1t1es

°Contr01,Room Swabi. o 0938—920064.

* PS Tordher - 0938-528123.

Sub-Divisional Police Officer,
Labor.. -


mailto:labor@yahoo.com

\\ #
/
miGS OF THE INQUIRY COM]VH'I E CONS g ILD UNDER OF ) ) ICE‘ :

"RDER No. 8927-30/AG DATED 06.07. 202]{ BY THE LEARNED ADVOCATE
RN - GENERAL KHYBER PAKHTUNKHWA :

Introdugtior

f:pomted as departmental representatxve to assist thT mqulry cornm1ttee

o : .' The charge sheet was served upon the accused on 06.07.2021. As per the charge sheet the

5 020 to November 2020 .The said willful absences were comnntted sporadically within the

" ; perlod in questlon thhout any apphcatlon or takmg proper permlssmn trom the competent

| ’.autnonty “The accused was dxrected to submit his written defence W1thm seven (07) days and -

also to mform the' mqulry committee if he would like to be heard in person
. (Copy ofthe charge sheet dated 06.07.2021 is attached asAnnex-B)

the contumaclous and apathetxc athtude of the accused the 1nqu1ry committee
d’ the accused through letter dated 02.08. 2021 to present htmself on 03.08.2021
1 l .OOTarn before the i lnquxry committee for a personal heanng However, the accused
Ai) d absent on that day too and did not even bother to tnform the office to explam

hi absence
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i, ~‘.""The departmental representatlve ie Mr. Muhammad Anf produced before the mqun'y

- (C‘oﬁy: bfz"/iz letter dated 02.08.2021 is attached as Annex-C)

a commrttee the attendance register which was exammed by the inquiry commrttee

' ' (Copy of the relevant pages of the attendance reglster are attaclted is attached as Annex-D -

'.if»,numbermg 11 pages) .

i ""The statements of Mr Muhanunao Arif (computer operator) and Mr. Srraj were also

B o ‘,recorded by the inquiry comrmttee _
(Copy of the statements of Muhammad Artf and Siraj are attached as Annex-E&F

B . respecttvely)

. :" ' o F mdmgs of the mgulﬂ committee .
e , a) Mr. Luqman Khan Yousufzai s/o Imran was appomted in the ofﬁc«= of the Addmonal
"t | | Advocate General K.P at Islamabad as Naib Qasid (BPS- 03) on 07.09.2017 under the -
Pt S .deceased’s son quota. ,
” [ o ., - ~b) The attendance regrster maintained at the Additional Advocate General Ofﬁce
‘ ; . L S Islamabad clearly reveals that the accused rernamed willfully absent for 72 days during
% b L . the relevant perrod without seeking pnor permission from the compstent authority. The

- "';._' 12 days of absence are over and above the casual leave to which the accused is entitled

to under the law. This clearly shows that the accused is inefficient and his conduct is
e L el prejudrcral to service drscrplme . '

£ ) , ':.c):fThe statements of Mr. Muhammad Arif and Mr. Siraj also mdrcate that the accused is
: a habitual truant and does not take his _]Ob seriously and responsrbly The accused was
adm0mshed in the past for his truancy on a rrumber of occaslons but did not mend his
i ways ,

L The mqurry cornmxttee also regrettably observed that the accused does not feel any
i T contrrtron for h1s neghgent behavror as he neither submitted his- written reply to the

charge sheet nor appeared before the rnqun'y comrmttee to Justrfy lus willful absence

'desplte havmg knowledge of the disciplinary proceedmgs pendmg agalnst hrm Hence, .

the charge agamst the accused stands rrrefutably proved




I

permlssmn amounts to misconduct as deﬁned N
2011 and since government service is a trust and the accused

éé’omméﬁﬂa“t'{bn of the inquiry committee

The wdlﬁal absences by the accused without prior
.in Rules 2 (1) (L) of E & D Rules,

-lS clearly and patently gullty of betraying that trust, the inquiry commxttee recommends

unposmon of major penalty of removal from service on Mr. Luqman Khan Yousufza1

. Q
: I\ .

(Mlan Shafa qat Jan) .

/ i
7)Addl Advocate General KPp

- - . Addl. Advocate Generil
Supreme Court of Paklatan B . " Supreme Court of Pakistan




OFF\CE OF ADVOCATE-GENERAL KHYBER PAKHTUNKHWA F’E|.SHAWAR
OFF|CE ORDER o

“\Whereas, Mr.. Luqman Khan slo Imran r/o Jalbai; District Swabl was app
2583-85/AG, dated 07/09/2017 in offrcr. of Addltlonal

*.Qasid- vide ‘office order No.1
Advocate General Khyber Pakhtunkhwa Supreme Court of Pakistan lslamabad
1.

remained absent off and on, from ofﬁcral dutles

N S N L

:whereas “even prevtoqsly he

thout taking proper p
Wthh fact reflects that he is habltual work shirker ;

'}3.A And . whefeas an Enquiry Commltte
- °06/07/2021 to conduct enqurry agains
as detailed in the statement of allegatlons w

envice,

hich recommended h.m to be removed from

“ap
_ lthout any intimation or taking ‘proper approval of the Competent Authorlty,
" And whereas, two (02) Notlces having No. 12619/AG, dated 11/10/2021 and No

' * resume his duties and explaln reasons of willful absen
- comply with Iegal orders df the Competent Authonty
- And whereas at the explry of the fiteen (15) days a
. absence was also got published in the Newspapers o
' ~.complrance as stated in para -5 above but | ln vain.

A And whereas, wuthout jomlng dutle

~an attempt té hoodwink legal process
- Show Cause 'Notice received on 25/10/2021 statlng therein that al! the allegatlons are

baseless and requested for flllng the Show Cause Notlce to drop the departmental
- proceedings. The reply was not supported
‘considered at appropriate level but did not find favours ‘of the Competent Authonty
Furthermore inspite of his reply, he ne
leave of atsence as per rules Justlfymg his contlnuous pr

" from duty.

‘Dlsctplrne) Rules, 2011 which renders h|m liable to be awarded major penalty of
- “Removal from Servrce : . : :
"Now therefore l; being the Competent Auhorlty is left wnth no optlon whlle exercrsrng
~the powers “under Rule 04(b)(iii). of the Khyber Pakhtun hwa Government Servants

. (EfflClency & Discipline) Rules, 20
upon hlm with |mmed|ate effect o

. Sdl-
ADVOCATE GENERA}. :
KHYBER PAKHTUNKHWA PESHAWAR.
) g 9_ (/\() . o ((..OMPETENT AUTHOR TY) ,
- Endst: \ \J\ ST S dated Peshawar, the 22/12/2021
Copy 0 the:” ' '

. Accountant General Khyber Pakhtunkhwa Peshawar
. Additjonal Advocate General, Khyber Pakhtunkhwa Islamabad
3. .Budget and Accounts Officer of this office. J
. PSto Learned Advocate General, Khyber, Fakht ,nkh a, Pes 1awar
. Mr. Luqman Khan slo lmran rlo Jalbat Chota Lahore Dlst et ,vvabl

ADMINISTRATI /E OFFICER

1

(AYAZ H

vart frord that he has also been absent from hls official du ies S|‘nce 27/07/2021'

ointed as Naib‘ "

ermission and each time, he was pardoned on verbal requests

e was constituted- vide No. 8927-30/AG, dated
t him on account of his willful absence for 56 days -

- 13726/AG, dated 30/10/2021 were issued on his home as well as ofﬁc'e addresses to-
ce.. However he- badly falled to

Notice in’ regard to his. willful -
n 03/1212021 for snmllar necessary K

s and without seekmg any leave of absence he made _
by sending an unjustlfred/unsmned reply to.the.

by any rules/regulations which ‘was -

ithar joined his cuties nor botnered to seek any .
longed uncalle]d for absence, '

Such. conduct on h|s part attracts sectron—Q of the Khyb r Pakhtunl(h\llvcl (EfflClency & |

11 but to impose major penalty of Removal from Servrce :




- - - , ‘ :

| " L — / . T ‘ _ . /7 N _

BEFO‘R,E :TH'EI S"l CRETARY _LAW DEPARTMENT KHYBER?_{QVL'L
PAKHTIUN:KH\X/A.PES HAWAR : - ‘ :

|

Lo . o ;
M)'ecti- A, 'eal against_the grder dated 22% »
assed by the 'honorable Advocate General, Khyber
Péﬁhjthhkhwh Peshawar whereby the a‘gpeilantv has -

been removed from service. |
: T

i

Resp_'ec»tf'l.ll!y ;Su‘bm‘l'tte&;'.

J

1. Thal'nt. the a'pp,e'llané was appo,inted'as Naib Qasid in the office -
- -of /'\dditional Advocate General office, Khyber Pakhtunkhwa,

SL,i'premcia Court of Pakistan Islamabalz under deceased son,s
quota. on 07-(99-2'017. and since appointment he performed
his duti‘fes with n(i)nesty and full devotion and to the entire
satisfaction of his high ups. (Copy of Order dated 07-09-

2017 is enclosed as Annexure A|.

were receiving varioisi threats calls on behalf of the
proscy ib:ed o;’gjan'izatio and finally on 27-07-2021, the
brother of the appellant reported the matter to the local
Pc?lil'cq' which réport was entered in daily diary No 14 of even
de|:t Pn"d subsequently advisory wa?’ also issued by the DSP
cqjie’rngd. { Copy f”Jf Daily l;)ia_ry No 14 dateq 27-07-2021
&, \dvisory is enclose4 as Annexure B & C). | .

2, Trilal[nt during the year 2020/2021 the family of the appellant

3. The%t thus th [, appellant and his family wére fac"i.ng serious
- threats to their lives regarding which the brother of the
apﬁe’l?anjt duly informed and produced the said documents

before the authority which were not recelved from Him and

, in'tlhe nje'anwlhile an illegal inquiry was als,'o conductecﬁ at the
back of the appellant. (Copy of Inquiry report is enclosed
-as Annexure D). o

| .

4, The’zt finally l'the appellant was awes'prded the*penalty of
Rernoval from service by the honorable ‘Advocate General
Khyber Pakhtunkhwa, Peshawar vide Order dated 22-12-
292,1- (Copy of Order dated 22—12-20?1 is enclosed as
Annexure E).

5. Tl?alnt lth{impugn d Qrder dated 22-12-2021 of the honorable
Advocate General Khyber Pakhtunkhwa, Peshawar is illegal,
unlawful, without lawful authority, on grounds intef-alia as

~ follows: ‘



o

GROUND S;- | - lq

l!\ That the |mpugned Ofﬁce Order dated 22-12-2021 1s
|llegal and void ab- -initio.

| B, That mandatory provisions of law and rules have badly

accordlng to law and rules as r qurred under Article 4
gd 25 of the Constitution nd the appellant d|d
thmg that amounts to mlsconduct _ B ;

been vrelated and the appellan} has not been treated -

A__r)__

hat noj proper inquiry was conducted in l:he rn{atter to
have fopnd rout the true facts and cwcurnstances as
the same was an ex- parte one havmg no legal sanctlty |

.That no charge sheet and show cause = was

commur‘lncat'ed to the appellant

E. That the appellant was not plowcled opport unlty of
ersona heanng, thus he was not provided reasonable
opportunity of being heard and defense as well.

F. That even the brother of the appellant namely Kamran

| dllly conveyed the cnrcumstances to e authority
concerned which were not receiVed from and thus
Ex-parté actlon was taken against the appellant

|G That ne prpceedmgs equrred under the rules were
. tal<en against the appeﬁant '

| -ll-l That the punlshment i5 harsh  which does not

. tommensurate with the gravity of allegations even.
|
l[. That the period of alleged absence is also not known
ndr specifi ed thus too the impugned order is not
_ tenable in the eyes of law. - ,_

3T iat even otherwnse the circumstances were beyond

the control of the appellant

K. That so far the unsigned Relply to the ‘Show Cause
Notice is concerned, ln this conlnectlon it is submitted

, 4th t as the sarhe was not communlcated to the |
~appellant, 50 how the appellant could submlt reply to

the same



R \G __
' ot Lo |'1_ r-Lat thé .appellant has rhore than 4 years of service
| o h unble ished - service record and with no iprevious

allegations of the sort and is 1obless smce hlS lllegal' ‘
removal from servnce _

lt,l". therefor‘e pr]ayed that on acceptance of thls appeal,
'thie impugneld Order dated 22-1 2-2021 may kmclily be set '
asu:le and the appellant may kmdly be ordered to be
,reni&tated in seniice Wlth all back benefJits . |

Dated:-:l.Q—Ol\-ZOZ;fZ - Luqman Khaln Yousafzc{u Ex Naib
‘ : : ‘Qasid, Advocate Genera;l Office,
- Khyber Pakbtunktheshawar
_Cell#. 03449082329
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