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Order or other proceedmgs with signature ofju-digew o

The appeal of Mr. Miftan Ud Din presented today by
Mr. Muhammad Anwar Khan Advocate. It is fixed for preliminary hearing
pefore Single Bench at Peshawar on 02-/03/).0).)/. Notices be issued to

appellant and his counsel for the date fixed.
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LA E This hDDPa! has been presenied by: L ' e
o WA « hether” Counsel /Appellant/Respondent/Leponent have swned _ '
T | the requisite documents? , L

3 "Whether appeal is within time?

~, | Whether the enactment “under which the appeal is filed
, mentioned? - A~
ey

5 Whether the enactment under which the appeal is filed is correct?
6 TWhether affidavit is appended?

. ! Whether affidavit is duly attested byv ‘competent Oath
" Commissioner? :

I
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|
|
i
i
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2 __\X/ndnm appeal/annexures are prOperly paged7

: Lo :
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- 10 "\hether annexures are legible? - — |

L 11| Whether annexures are attested? v e
117 - Whether copies of annexures are. readable/clear? [ N
|13 D Whsther copy of appeal is delivered to AG/DAG? - ;
: ” | ‘)Jht{hpr Power of Attorney of the Counsel engaged is attested j:
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| 20 1 Vhether complete spare copy s filed in separate file cover? e
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i 23 | Whether index is correct? . — —
‘ 24 | Whether Security and Process Fee deposﬁed7 On__ | B

\Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules .

. 12511974 Rule 11, notice along with copy of appeal and annexures has | ‘
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Whether copies of comments,/reply/réjoinder submitted? On

Whether copies of comments/l epiy/re)omder provided to :
opposite party? On _— * . o
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BEFORE "“HE KPK SEKVICES ”‘RIBUNAL PESHAWAR

~ Service Appeal No. ! 2 C’Z L /2022

" Mr.Miftah Ud Din

Date::;/é/QOQQ

Through

7
i

OIS e e, Appellant
| 'VERSLS
'Government of KPK through Chief. Qecretary & Others
............... .. .Respondents
- INDEX
| E,.NO Description of Documents Annex | Pages
T - Grounds of Service Appeal | 1-4
2. Affidavit 5.
i ‘3.' - Addresses of Pérties o L . 6 '_
4. | Copy of contract appointment orders A > C’
- 5 Copy of regular appointment order B o2
6. | Copy of Application/ Appeal C i3
7. | Copy of Pension rules for qxialifying .D | 'j 7
- Service o |
8. | Supreme Court Judgments | E T 7|
9. | Wakalat Nama | ,(Z |
,J\
\“A/p‘pellant

' Muhammad Anwar Khan

(Pashton Ghari)
Advocate High Court,
Peshawar _.
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- of Appellant with effect from his mztzal recruitment dated 01-08-

BEFORE THE SERVICES TRIBUNAL. KHYBER
. PAKHTUNKHWA, PESHAWAR

Serﬁce AppealNo._ / 2022

Mr. Miftah Ud Dln S/o Muhammad Khaliq, Belt No 2109,
R/o post office Kalkot Bar1kot Tehsi: Sherengal Dlstrlct Upper Dir.

VERSUS . | 1

1. Govt of Khyber Pakhtunkhwa, Through Chief Secretary Khybe} '

Pakhtunkhwa, Civil Secreteriate Peshawa1

20 Sec1etary Finance Department, Khyber Pakhtunkhwa Civil

Secreteriate Peshawar

3. ThePr ov1nc1a1 Police Officer Khyber Pakhtunkhwa Civil

Secr ete1 late Peshawa1

]

| 4. The Deputy Inspector Gener al of Pohce Malakand Reglon

’ Malakand

........... rirereesseeennaeesss Respondents

Appeal u/s 4 of the Khyber Pakhtun Khan
Ser\nce Tribunal Act, 1974 agamst the order dated
1- 3-2020 of The Respondents No. 3, whereby

- Appellant servme has been Regularlzed from

contract Serv1ce. The Regulization order dated 1-

3-2020 may be considered w.e.f, 01-08-2009

instead of 1-03-2020.

' Prayer 1n Appeal

On Acceptance of the mstant appeal, The

Respondents may. be dzrected to count the Temporary Services

2009 toward his regular serwce for the purpose of grant of

P _@~«J
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pension and he may be allowed pension and other back

v. benefits. |

 Respectfully Sheweth:

. The appellant submits as under:

L That the Appellant has becn appomted as SPO (Spec1al ‘

Pohce Officer) in Police Department on fixed Pay Rs.

"15000/ PM- in the Year 2009 in prescrlbe manner.

(Copy of contract Order is attached as Annexure |

A

2. That the August supreme court of Pakistan also

Regularized the contract service as a regular service and -

also counted. the contract service for seniority as per

Supreme Court Judgment pubhshed in Supreme Court

monthly review.2014 SCMR 1289 and Judgment of

PunJab service trlbunal chOlted in 219 PLC (CS) 103

3 Thlat‘ the Appellant has" been Regularized by the

Respondents w.e.f 1/03/2020 instead of date of initial

appointment of 'th_e Appellant. (Copy of regular

appointment order is attached as Annexure B)

4. That the Appellant requested to the Respondents for

counting the contract service into Regular service with all

back benefits but all in vain: (Copy of apphcatlon/ '

Appeal is attached As Annexure C).

[P e andbe
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GROUNDS:

. pension. -

A)That the DPetitioner has .10t been treated in accordance

“with law and their rights secur ed and guar ‘anteed under
the law have been badly violated. |

B) That the same 'is,again'st the natizml justice also.

C) That the Appellant remained temporary empldyee of the

Respondents, since 2009, the Appellant was 1egulauzed

on 1-3-2020 thus in view of the p10v131on contalned in -

Article 371- -A of the CSR the Appellant is also entitled that o

hls_contract services be counted for the purpose of
|

D)That as per J udgment of Supr eme Court of Pakistan PLD

.2016 supreme court 534. The August Supreme. COLllt of

Paklstan has spec1f1cally held that the Temporary Service

‘ fol_lowed by the conformation of regular service counted

for the pu1pose' of pension thus the Appellant is entitled -

for the grant of monthly pension by counting his servme

~wet the date of his mltlal appointment. (Copy of

Judgment is attached as Annexure D).

E) That there are a number of J udgments in 1dent1cal cases.

Therefore, Respondents are bound to follow the same and
should have acted inaccodance with law & Judgment of
August Supreme Court of Pakistan reported in 1996

SCMR 1185.

" F) That the Temporafy service followed by confirmation/

regular appointment gave the Appellant a right that his
service be considered as regular service. (Copy of rules

2.1is attach as annexure E.)



G) That the Respondents are using different yard stick and

" are violating the provision of their own Law/ rules/
calendar and the constitution of Islamic Republic of
Pakistan 1973. » -

o

" H)That the Appellant may kindly be allowed to advance
“additional arguments at the time-of hearing  the
instant Service Appeal. ' - -

| It is, therefore, most humbly prayed

that on acceptdllée of the instant s‘ervice appeal, the
~‘impugned regularization order dated 01.03.2020 may
very graciously be consider w.e.f his initial appointment

i.e. v21/07/2009_-illstead‘ 'o_f'o1-03-202'o with all b,eglck
Dbenefits. | ' - 4
o Any other remedy wh_ich is deemed fit ‘P_y
this Honorable Tribunal in the interest of justice, may

- also be granted infavour of appeliaht. |

... J( _‘;;g)yc
\k%ﬁélan:@f
o

Through

Muhdmrmad Anwar Khan
(Pashton Ghari)

Date: 0./l 2022 R . Advocate High Court



M BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

e

‘Service Appeal No. - /20_22 |

Mr. Miftah Ud Din -
- o e ceveeeen.. Appellant
| - VERSUS - | ‘
"Government of KPK thrbugh'Chief Secretary & Others .

........... ......Respondents

AFFIDAVIT

1, Mr. Miftah Ud Din S/o M:uhammad Khaliq, Belt No 2109,

R/o post office Kalkot, Barikot, Tehsi' Sherengal, District Upper Dir.
do hereby solemnly affirm and declare on oath that the
contents of the accompanying Service Appeal are true and
_correct to the best of my knowledge and belief and nothing has
been concealed from this Tribunal.. | o

-

DEPONENT

Ve




-Mr.Miftah Ud Din

- Mr. letah Ud Din S/o Muhammad Khahq, Belt No 2109,

 RESPONDENTS |
| 1o Govt of Khybe1 Pakhtun Khwa, Thr ough Chief Secretary Khyher

Service Appeal No. | __ /2022

........ eieiiennen...Appellant
o VERSUS
Government of KPK through Chief Secretary & Others

.......-.‘....;.:‘..Respondents. :

' ADDRESSES OF PARTIES

APPELLANT y

R/ 0 post ofﬁce Kalkot, Barikot, Tehsﬂ Sher engal District Upper Dir.

Pakhtun Khwa, Civil Sec1ete11‘ate Peshawar. - P

2. Semetary Fmance Department, Khybe1 Pakhtun Khwa le

‘Secreteriate Peshawar.

3. The Pr ov1nc1a1 Police Offlcel Khybe1 Pakhtun Khwa Civil
Secreteuate Peshawa1 .

4. The Deputy Inspectm General of Pohce Malakand Region”

Malakand
o (j“
Appellant
Through |
| Muhammad Ahwar Khan
- T ‘(Pashton Ghari)
Date: [2;/ 4 /2022 Advocate High Court- .

-y
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s &Q‘,f oI Consex uert upon their selection by Joint team consisting of Officers, (i,
ok .+ Administration, Specia) Biaa-h, Police and Army Authority have been pleased to approve the \‘_\' -
> . following cardidates as Spec al Police force in Dir pper District on the following term and N
v cohdition with effect from 01 08.2009. L A
| Ak ' ' | : !
S.No | Name " F/ Name Residence Union No _ —Y
L S e Council L
o 1. | Ajmal : Shujamat Khan " * | Duryal Akhagram | SPO-i . |
2. | Toti Reliman Gul Sherawan Akhagram | Akhagram | SPO-2 . '}
r 3o Tkram - Asfandyar - | Akhagram | Akhagram | SPO-3 .. |
j 4. - | Bakht Rehman. Ghjar ' Karkabanj Akhagram | SPO-4 - |
. | Usman Ali Shah { Gul Bacha Akhagram Akhagram | SPO-3 °
) . ‘1%.' Hamid Gul L Sarzamin. - - "Akhagiam | Akhagram | SPO-5
7. | Bacha Rehman Shad Muhammad - | Bagh Manzai | Akhagram | SFO-7 -
:8: | Amjad Khan- Abdur Rehmar: Akliagram - - Akhagram | SPO-3
-~ 9. | Akbar Ali Shah . Haji Qadar Kumira Akhagram | SPO-9
10.| Imran : : Muzafar . | Kumira Akhagram | SPO-i0
- L1,} Jan Badshah . Khaista Bacha Shinkarai Akhagram | SPO-11 -
12| Rab Nawaz * Shah Tamaz Akhagram Akhagram | SPO-12 . |
L fil3.: Zahid Nawaz - ' Shah Tamaz Akhagram Akhagram | SPO-13 i
i; 14. Amjad Ali . ~ Muhammd Gren Akhagram Akhagram | SPO-14 -~
i 15.| Farooq _Qadir Khan Akhagram Akhagram | SPO-'5
: 16.| Sher Bacha . Asfandyar Akhagram Akhagram | SPQ-16
) i 17.| Fazal Islam- Khair Muhammad Durayal Akhagram | SPO-17 .
18| TahirZeb  ~ - Umar Zeb .| Shinkarai Akliagram | SPC-18
) 19, Muharnmad Jamil | Salarzay Akhagram Akhagram | SPC-19°
| _#20.| Muhammad Farooq Muhbarak Said Duryal - Akhagram | SPO-20
o | Egﬁéil.-.meharmnad Alary v Muhammad Khan | Kumira Akhagram | SPO-21 | |
g 22.1 jaz Ullah _ _GulBar Zaman = | Kumira Akhagram | SPO-22
i ' 23.| Saced Ullah - - Mir Aslam Khunanu tangay | Akhagram | SPO-23 |
24.| Muhammad Nazir | Akbar Zada ] | Khunanu Akhagram | SPO-24
e L | Tangay : o H !
| "25.)NasibUllsh - -| Rahim Ullah Khunanu Akhagram| | SPO-25 ]
. - n . . ' { Tangay . ‘ ]
; " 1#26. | Islam Amin i Mokamin | Zaku Akhagram | SPO-26 |
v ! _27.| Khan'Badshah -~ Muhammad Yousaf | Kumira Akhagram | SPO-27 |
L 28, Zakir Ullah . *. - ~Muhammad Amin Shinkarai Akhagram | SPO-28
K B 29.| Noor Zamian Muhd Said Khan ~ | Bagh Pashta Pashta - SPO-29
o .30.| Ali Muhammad :’_Sher Muhammad - ‘Gal Pashta- | SPO-30 !
31 Mushtaqg Ahmad ', Muhd: Younas Gal Pashta . SPO-31
- 32.| Asghar Khan T Sultan Pashta | Pashta SPO-32 ]
i ;ﬂga’. Sultan Zeb i_Habib Zar Pashta -~ Pashta . | SPO-33.
34| Hayat Mubaramad ~ Rozi Mahammad . | Gal ‘| Pashta SPO-34 |
.-35.| Hagrat Ullah Davaish _| Pashta Pashta SPO-33
: 36| Hussam Ahmad ~Ali Relman Mitrora ‘Pashta | SPO-36 T
o 37.| Muhammad Ayaz - ' Ghulam Muhammad | Gal Pashta SPO-37 -]
g 38.| Salar ' .y Pas Muhammad . | Maluk Banda Wari SPO-38 i
'3 » 39.| Farman Ali ' TLabir Dskor Wari B
T 140, Gul Wahab  Muhammad Zarin Wari Payeen Wari SPO-40 T
’;f"’”"““*- it ?Wiqaf“m]madﬁiﬁﬂi@mmI.kbfildlallluridﬁlﬂmmn ol oL Payeen | Wari 1SPO-41 7
. g - 42,1 Gul Rehman ' Fida Rehmari | Tangai | Wari SPO-42 =1
o : | —_43.{ Hanif ur Rehman Aziz ur Rehman Maluk Banda | Wari SPO-43 - |
- i ' A4 Wajid Khan . . Gul Dar Khan . Daskur | Wari SPO-"4___J_
o 45| Murad . Ghulzin Muhd: Daskur Wari {J [[SPQ-48~ '
= i : 46.| Hayat Khan Pas Muhammad Tangai Wari /V ,:?dP(?o . tff
R T Tmean ! Wilayat Khan | Wari Wari VpPO-d7 T
LU _ __1%48 Imtyaz Ahmad : Niaz Muhammad - | Kakad Wari /i /I [SPO-4R 1[
N M40 1 Shah Zaman i Muhammad Rasul . Shahibagh Wari [/ VPS /L!-‘:T)—
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? I ﬁ]\;: ‘& 526 Mnhd; Ikram Moor Wali Mina Doag; . - Doag  SPO-
s 527 Gul Zada - Mahabzt Khan Mina Doag Doag—— | SPO-
i iﬁf : 528 Islam ul Hag Gul Mul Hag Mina Doag | Dodg SPC-
o | 2 -C.j ! , 528 Jamil'ur Relunan . | Shah Jepan Mina Doag Doag . SPO-
B ' 530 Inamud Din_. .- | Adul Wakil _*Mina Doag... Doag SPO-
"‘;" ! o 231 Muhammad Raziq | Acam Khan = Mina Doag Doag SPO-.
Uik 532 Lal Zada | Sherin Zada Jfc/¢5 | Mina Doag Doag | SPO-
W 533 Amin Ullah Mula Jan Miha Doag- Doag SPO-.
i " 534 Bahadar Zeb Chil Rekman Darammdala Doag SPC-.
S 333 Zahurai Haq 7 Abdul Haq | Patrak Patrak .| SPO-!
el ) ~ 336 Sherin Nabi Mvhamsiad Said Patrak . Patrak SPO-:
w4 : -39 Muharmmad Khan | Amin Khan Patrak Patrak SPQO-:
Fogpe o =838 Shafi -~ . | Zamin Khan Patrak Patrak SPO-:
B g3 Riaz 7~ 7 Said Ghulam TFatrak Patrak_ | SPO-
ol 540 Muhamimad Zeb Muhaminad Issa Patrak Patrak SPC-:
A A 541] Abdul Salam Shamsw Rehman I'atrak | Patrak | SPO--
b j ' 542 Bakht Biland Easul St.ah I'atrak Patrak SPC-¢
. ()  543] Shafa ud Din Sultan Shah Patrak |.Patrak | SPO-*
Lo 1 544| Thsan Ullah . [hiiaram Fatrak Patrak SPQ-¢
. 3 - 545 Kifayat Ullah Dilaram - , Patrak Patrak SPO-£
. Ly 946 Mukltvar Ahmad - | Sultan Yousaf . | Patrak < |Patrak . | BPO-5
; S |47 Mubarimad AL Ajdar Khian | Beyar ' | Barikot SPO-5
A X @L 548 Aziz Ullah _ | Shimsi Khan Beyar | Barikot SPO-3
o ) : 549 Fazal Yousaf { Khan Jar . Eeyar Barikot | SPO-3
o i 5500 Sami Ullah Gul Akbar Eeyar | Barikot SPO-3
b 351 Naik Muhammad | Abdul Satar. 1 Beyar- . Barikot SPO-5
v §52) Muhd: Ziaul Haq Amir Badshah - Eeyar Barikot SPO-5
£ 4 . 553 Mian Dam Jamal ud Din Beyar Barikot SPO-5
? , - %54 Bashir Ahmad G Azim Beyar - Barikot .SPO-5
P 555 Nasir ud Din Sai¢ Muliammad, Beyar Barikot SPO-5
o : 556 Muhanunad Sartaj Faz:] Hadi Barikot Barikot ‘| SPO-5
' 557| Shah Nasjm Noor Muhammad Barikot Barikot SPO-5
_ f 558 Riax ' Gulkib Khan Barikot Barikot SPO-S.
S - ' 559 Juma Khan - | Dilbar shah Brikot Barikot SPO-5.
N : 360 Saifiil Islam | Bahadar Ihan Barikot = Barikot SPO-51
S 361] Gul Didar Roshan K han Barikot Barikot SPO-5t
o1 | [ 852 Sher Habib ’| Sultai Zarin | Barikot Barikot | SPO-5¢
: - - [ 363 Muhammad Bashir | Muhd: Mukhtar Barikot Barikot SPO-5¢
SR . #1564 Shakil Ahmad Mul:abat Khan Barjkot. - .| Barikot | SPO-5¢
N M"ﬁt 565 Miflah ud Din Muhammad Khaliq Berikot Bariltot SPO-5¢
‘. , ' 360 Bakht Rawan -Musafar Shah . Kalkot , Barikot . | SPO-5¢
L . q 567 Muhd: Haroon Aldhar Said | Kalkot Barikdt SPO-5¢
: a . 568 Islam ud Din Umar Jan Kelkot Barikot | SPO-3¢
; __#69 Hazrat Bilal Juma Khan | Kalkot - . Barikot SPO-5¢
' 370 Uniar Zada. Shamsu Din Kalkot | Barikot SPO-57
A , 571 Gul,Sher ! Muhammad Noor Kalkot Barikot .SPO-57
. 372 Arbab { Pasham Khan | Kalkot Barikot SPO-37
3 TS - 373 Shaukat Hayat - | Fazal Bari - Ba-ikot Barikot SPO-57
; -3 574 Hayat Khan Kast :nir Khan Kakot = Kalkot -~ | SPO-57.
;‘:v’_; N 575 Ali Haidar | Said faqir 7 Katkot Kaikot SPO-57.
- . S %ﬂ;ﬁ Inamul Hagq Abd.i Wahid Ka'kot- Kalkot SPO-57:
o ; . 477 Afzal Khan Palas: Khan Ka-kot Kalkot SPO-37;
b ’[ _'578| Palass Ihan ' Sada:.Khan Ka %ot -Kalkot ~ |-SPO-57¢
{ o 579 Fathullah Ghulim Jilani Ka %ot -, Kalkot” ~—L SP(-57¢
gl 980 Sher Bahdar : Misr’ Khan - Th li Falkot - SPG-580
£ ‘_ 381 Mubammd Zamin | Uma- Faqir The (! Kalkot SPO-581
S 382 Muhammad Faqir  * Noor Alam o The Ul | Kalkot  Jf sPh).-sss
¢ 583" Muhzinimad Riaz ~ " Ghulam Muohammad The ll Kalkot / 5POATE
S {84 Awrang Zeb f Ghulam Haidar The ! Kalkkot ' Spi-fgq
L, ) eng T_:]',,..,,.M. Tralat O~ o e TV
| o
} ™ //
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38 Mubammad Ty Hoarat Umit [ Tpap Kalkot  [SPO

— 587 Abdul Shakyy ] Said Fagir Kalkot "SPD

288 Aziz' Uflah . Aman Ullah Kalkot ~ 7SpQ

b 34 58 Jamshig | Sajad Kim Kalkot | SPO.

=320 Mubd: Nawat Mirza Khan_ ~ Kalkot . "SFO.

= 591 Noor Reluman Abdul Qayug, " Kalkot T5P0:-

Syt Ul Mg Ul —— Kalkot | 550

'__291 Lzlltl’_‘iﬂ"_L e Umar Faqir | Lamotaj Kalkot | SPO-

g e Refmas ] Mulamrsad A g ot Kalkot " 5po-

393 Wazir Muhd: 1 TazaKh:p Lamotai Kalkot | SPO-

320 Habib Khan Ajfim Khan T Lamotai ™ TRalkor 50

22/ Muhammad AT Toor Bagia Kalkot _ [5P0-3

s Aman Ullah ~ ™ Vahbar oy —— [Thall —or SPO-5

“ _______f_@:‘i@;i_{ﬂ_]a}ig__ M _@@zgﬁl—f — | Lamotaj- Kalkot  [8pO-5

500 Sultan Zarig —— Juma Fagdr SPO-6
- TEEM.AND CONDITION | ‘

3 The appointees will be op contract for

.~ . The appointees ghs

' % ¥ The appointees shall not leave ¢
It .
Co

' in any political of criminal activities,
- # The appointeeg sha'l undergo th

years in service and on a
gratuity benefits and tha
olice Officer with out sh

- then 2 year i 5 steetch with no pension,
may terminate fro

m service as Specia] P
- notice, "

dhoc Basis Tor not mo
t the competeny Author
owing any reason and

'J".h'e'appo.intezes shall not demand o5 mark and excuse fero
- - Iupeespermorth, T S ‘

aly emolument of Rs, 10.000.
11 wear the uniforn iz sued by the department and responsible firy
maintainence and safty of weapon issued by the department.

¥ The appointees shal] be

responsible before any sepior Police Officer for any act of
cowardice or in'egL.Iarjty-, indiscipline or misconduct, '

he job with out a prior notice of 2 month a

S per mle.
he appointecs sha'l not invole '

_ e basic tr; Jning fixed by the superior Officer.
.= > The appointees sha; not try

S " ~y
OB NO / <Z_? = -
D23~ 5 72000,

N
& '_
/ z No

: .

2.

to chang or ¢

‘nvert the mater of duty. o
C,,'

' : - Dir Upper,
/EB, Dated Djy Upper, the ‘

... Copy cfabove js submitted for information to the:- o
Provincial Police Officer N.W F -P, Peshawar, -

Deputy nspectoy Gengral of Police Region I1I Sajdy Sharif Swat,

/2009,
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PR crnment of Khyber Pakhtunkhwa
3 ne & Tribal Affairs Department
L ed Peshawar the April 8", 2020
il
‘ /7[‘7 \’) e L( B /7
: s »f the provisions contamed in ‘%ectlol‘r 3 read with
Section [ of the f!_{lw el Pakhtehwa Special Police Dfficers (Regularlzatlon of Services) Act, 2019
! (Kiaybee Palchiunkhwa Act to. XX VI of 2019) and o the recommendation of Provineial Police Orficer,
‘ Ktwher Pakhtunkhwa and approval of the Provincial C -binet, the Home and Tribal Affairs Department is
f% pleasad o potify herewith vegularization of the folle ving Special Police Officers (SPOsy working, in
% Oiatrioy fay ?_...‘.,wer under L0 Code OA402 1~ Law  « Order Dir Lower as Constables (BPS--O"/') with
B affmet feows, ¢1- 3340200
b oo 1 FatherName Belt No.
x T | Faze Rahman 1
o ® i _2{______/}yaxl<han | Daw Khan :
o b4 | Muhamroad kamal | Muhi wmad Ismaeel
N |4 | AanZeh " | Aziz tRahman
i 5 Zakiallsh | Daw Khan
.6 | Muhammad Amin | Muh mmad Arif Khan
oo la[ lViuh ammad. _Syec Rahman
Db 1 Gul | aram Khan
S | Mz min Khan
: Con Cher Viuhammad Khan
3 ' , "o : Sher Viuhammad Khan
i’ | ﬁ;w,__lhsr_)nulh.n /. __ | Faze Rahman
. o1E Gl Zamin Khar! ) Bald awar
?, S 4 {amullh | Gull han
g 2. e 4E T Muhamniad Sadio Khan | Muh mmad Bostan Khan
Gt o T 6 | ramuliah o | Nad. r IKhan
I o 17 DaulatKnan | Akht “Khan
' ie i 3 | Syet Akbar Khan
Muh mmad Wazir 9
" Ulnay tKhan 20
. - 0 | Mz Gl 20
) LmdthLll_\g!_n_ljwl 1 Faz Hadi no
E _ Muhummdd Jait | Meh 1wod Khan 23
i 1 Sarz imin Khan 24
: _ Sha rar Khan 25
1o - 26 {Deedarcul | Staratul 2
7 27 | AliMuhammad | Gul luhammad 27
E 26 | Muhammad Swini | Faz [Malk W
: 25 | Naeem Ullah | Gul @him 29
' 30 Sher. Lanan Khen Ahn ad Khan 30
‘ 51| Amjad Khan - ~ |RahnGul, 3
. 3] Muhammed Hesharm | Bak t7amin___ 2
E |35 | Abdul Farooq Khan | Abd | Wakeel Khan 1.3
o lawed A T Ny el 3
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326 Muhd: [kram | Noor Wali Mina'Doag. - | Doag SPQO-
527 Gul Zada » Mahabat Khan | Mina'Doag ] Doag™= | SPO-
328 Islam ul Haq - Gul Mul Haq “{.Mina Doag - Doag .| SPO-!
529 Jamilwr Relunan Shah Jehan - | Mina Doag Doag . | SPO-!
530 Inamud Din_. - -| Abdul Wakil . _#MinaDoag.... .|Doag " - , SPO-%..,
i 2314 Muhammad Raziq | Adam Khan oAz MinaDoag” - | Doag . SPO-&1
537 Lal Zada Sherin Zada . Jfcr¢z |'Mind Doag -~ * - | Doag SPO-‘ﬁ
233 Amin Ullah Mula Ja: . - . [‘Mina.Doag Doag SPO-2 |
534 Bahadar Zeb Gl Rehman | Daramdala Doag::. | SPO- -5
530 Zahurui Haq - % Abdul Haq | PRaffak . - Patrak . +| SPO- &gf
" 536 Sherin Mabi Muhammad Said | Patrak’, - © - ‘| Patrak’ *. .| SPO- 51
-537| Muharnmad Khan | Amain Khan ‘Patrak . - " | Patrak- SPO-5. - 4
__é} i Shafi L | Zamin Khan Patrak ' Patrak SPO-5
1 539 Riaz _ Said Ghulam .- Patrak - Patrak SPQO-5,
)40 Mnhammad Zeb Muhammad Issa Petrak - Pgtrak_‘ : S_PO-S‘R;;
341 Abdul Salam | -Shamsur Rehman - | Patrak ... .- ‘Patr'ak‘ P ,SPO-S;_‘
542 Bakht Biland .| Rasul Shah ‘Patrak | Patrak ¢ '} SPC-SF
@@‘ 5431 Shafa ud Din “Sultan Shah Patral Patrakk o SPO~_‘§ s
~_544) Thsan Ullah - | Dilaram’ | Fatrak | Patrak . ‘| SPO-5J
| 545 Kifayat Ullah . Difaram | Patrak . | Patrak _ .|.SPO-3F]
;o <346 Mukhtyar Ahmad - | Sultan Yousaf Patrak Patrak. . .4 SPO-5i-
L %47 Mubarimad ALl . | Ajdar Kban Beyar - Barikot |.SPO- S"s
' @ 548 Aziz Ullah Shmsi Khan - . | Beyai~ Barikot - { SPO- w{’
SN $49 Fazal Yousaf Khan Jan - -| Beyar.. . Barikot . {.SPO-5¢,
- 550] Sami Uliah | Gul Akbar Eeyar . | Barikot | SPO-54
35} Naik Muhammad | Abdul Satar. - 't Beyar- . .| Barikot SPO-5
Muhd: Ziaul Hag - | Amir Badshah Beyar: - Barikot SPO-53;
Mian Dam . Jamal ud.Din ‘Beyar Barikot = | SPO-5%
Bashir Ahmad -+ | Gu' Azim Beyar . Barikot | SPO-53
N Nazir ud Din - - Sai¢ Muhammad Beyar . ' .| Barikot .- { SPO*
56 Muhamznad Scu'ta) Faz:l Hadi, Barikot . " | Barikot SPO_—S‘
Shah Nasim | Noor Muhammad . | Barikot ‘| Barikot SPO-554
Riaz | GuisbKhan . | Barikot~ .| Barikot - - | SPO-5%
JumaKhan - | Dilbarshah . | Barikot - <. .| Barikot SPO-5%
Saiful Islam. | Bahadar [han | Barikot "~ | Barikot . . S_PO*,SLj
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761 Gul Didar Roshan Khan - - "Barikot | Barikot . ] S_POﬁSEf"?
552] - Sher Habib | Sultan Zarin Barikot: | Barikot SPO-5¢-
Muhammad Bashir | Muhd: Mukhtar- Barikot ~ .| Barikot - SP,O~56;_
“Shakil Ahmad - | Muliabat Khan * . - | Barikot. - .| Barikot .SPO-5
‘Miftahud Din - . | Mulammad Khaliq | Barikot Barikot | SPO-36."
Baltht Rawan .~ | Musafar Shah - - | Kalkot - | Bariket: | SPO- 36,:‘
Muhd: Haroon = * | Akbar Said Kalkot .4 | Barikgt = | SPO-36
slam ud Din Umar Jan - Kelkot .. .| Barikot SPO-56 |
'@@'9 Haxrat Bilal Juma Khan - " | Kalkot .~ v . | Barikot = | SPO-56"
370 Umar Zada. - Shamsulin | Kalkot . . Barikot - | SPO-371
- 571 Gul,Sher - _! Muhammad Noor, . | Kalkot . | Barikot " [.SPO-57""
5720 Arbab "Pasham Khan 1 | Kelkot= . Barikot - . | SPO-37:
373 Bhaukat Hayat Fazal Bari . - | Baikot - | Barikot " |'SPO-37"
» 274 Hayat Khan Kast:nir Khan . . “[Kakot =~ . | Kalkot - | SPO-574
575 Ali Haidar ‘Said faqir - - | Kalket © Kalket  ‘|-SPO-575
76| Inamul Haq Abdii Wahid ° - .[Kalkot .| Kalkot..© | SPO-576
7. Afzal Khan Palasz Khan . [Kakot . Kalkot . | SPO-577
578 Palass Khan | Sada-Khan - Ka ot -~ ~Kalkot ~“1'SPO-578 "
579 Fathullak® - £ Ghulam Jilani . | Ka.kot - Kalkot® ~~-£ SP0-579 1
5801 Sher Bahdar i Misr; Khan CTheli - | Kalkot- | SPO-5§
581 Muhammd Zamin { Uina- Fagir - Thel' .- | Kalkot . - |.SPO- 581
582 Muhammad Fagir % Noor Alan The ll .| Kalkot / SPH-5%-
983 Muhzimmad Riaz. ™ " Ghulum Mohammad The 1l ‘Kalkot ~ 7+ ~o‘1~‘9/f-’§
B4 Awrang Zeb . ;Ghulzm] axdaj | The!] [ Kahcm ISPgFer
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o SIERVICE QUALHFY!NG FOR PENSION - ]
= 1. Condltmns of Quahl'catmns. The service of a Government Servaht

- not qualify for pension unless it conforms to the following three conditions:-

First:- The Service must be under Government. ¢

Second: The service must not be Non-pensionable. :

Third: * The service must be paid by Gm u'mmnl fmm the Provincial (‘nnsnhdutcd

L. ., ‘ Fund Rule.-.l.

e B NT S SR PN
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\
i
F
£
p<

SERVICE RENDERED AFTER RETIREMENT ON SUPERANNUATION PENSION. i
Service rendered alter retirement on sapcrannuat.inn poension/reliring pension
shall not count for pension or gratuity. Note be.ow Rule - 2.1 ’
a
3. Begining of Service:  Subject to any special rules, the service of Civil servant
- begins to qualify for pension when he takes over charge of the post to which he is lirst S
appointed. n
Rule 2.2. . ‘
; : v
~‘Temporary and officiating service:  Temporary and officiating service shall count e
ir pension as indicated below i
W
Civil servants borne on temporary establishment who have rendered more
than five years continuous temporary service shall count such service lor
the purpase of pension or gratuity; and '
tem porary and officiating service tollowed by cnnﬁrlﬁutin? shali also count n
for pension or gratuity. Rule 2.3. T
CLARIFICAT]ON OF PHRASE - QUALIFYING SERVICE it
Tempnr.n'y and oﬂu_mtm" service followed by confirmation or temporarv/oﬂxualnm, ;
servu.e exceeding five years qualilies for penslon
. Some confusion seems tu exist in some quarters as to how condonation of v
Jinterruptions between two spells of temporary/officiating service may be regulated under -
'° 2 12(1) ‘of the West Pakistan Civil Services Pension Rules. According to Rule 2.3 ibid :
RN ‘"vl officiating service followed by conlirmation or temporary/ofliciating service it
4 temp()-uu 2ve years counts for pension/gratuity. The provisions of Rules 2.12(1) take
- afmwe 0F only those cuses where the Government servant had prior to the interruption
A réndered periods of qualilying service and it is considreed. fit to permit him to count T
certain past qualilying service towards pension/gratuity. The condonation of interruptions 7
in service with a view to allowing past Non- qu.Jlll)_m"~tempmm)/nlhualmg service to
" qualify fnr.pensum/;.,x‘utmty under Rule 2.3 is not perthissible. In other words condonation
of interruptions for pension/gratuity in temporary/officiating service is permissible only
where the broken period of temporary/officiating service is qualilfying i.e. it exceeds five
years or i followed by confirmation. Where neither condition is fullitied, condonation of o .
mtenup( tis mot permissible. To make it more clear the Tollowing illustrations are n ;.’ {
given: o ' ' o et
’ - . |'di‘ - ) '___.\..‘I.-‘-"" avt N ‘ Lat
!
L a4 '
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- Appellants were appointed as female lecturers through departmental selection committee on ¢
~ basis for a period of 3
- witl
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20197 L. C (€sywz - N : | l'
[Punjab Service Tribunai] ,

Before Justice (R) Abdul Sami Khan, Chairman -

FAREEHA REHMAN and others

.Ve{;‘sus .

" PROVINCE OF PUNJAB through Secretary Higher Education and others

Service Appeals Nos. 2730 'to 2742, 2946 to 2978 and 4054 to 4065 of 2016, decided on 19th July.

- 2018, |
Punjab Service Tribunal Act (TX of 1974)-

_—4-—S. 4---Constitution ~ of Pakistan, Art.25---Regularization in ‘service---Back benefits---
Discrimination---Appellants were lecturers appointed on contract basis for a period of 3 vears---

Grievance of appellants was that similarly placed other lecturers had been regularized---Validity---

contract
years---Contract services of appellants were extended from time fo time
out any break for about 15 years---Appellants were met with discriminatory treatment as same
was established from facts and documentary evidence relied upon by appel
of Government of Punjab through different orders/motifications were reguiarized---Claim of
appellants that their employments should have been regularized from date of initial appointments was
refused which showed that they had been dealt with discrimination---Service Tribunal set aside orders
passed by authorities as appellants were entitled for regularization from date of initial appointment as
lecturers---Appeal was allowed in circumstaneces. : ' ' '

lants that other employees

-Muhvammad Aslam Awan, Advocate Supreme Couw:t v. Federation of ‘Pakistan and others”
reported as 2014 SCMR 1289 rel. ' v

Muhammad Sajid Khan Tanoli for Appellant (in Appeals Nos.2730 to 2742 of 2016 and 2946
to 2978 0f 2016). L ' S '
Rizwana Anjum Mufti for Appellant (in Appeals Nos.4058 to 4065 of 2016).
Muhammad Arshad Naseer District Attorney.” '
ORDER A | S
+ JUSTICE (R) ABDUL SAMI KHAN, CHAIRMAN.----Since common queétions of law and’
facts are involved in the following appeals which are being disposed of through this single judgment:-

I) Fare¢ha Rehman v. Province of thePunjab through Secretary Higher Education Department
~+ and others (Service Appeal No.2730/2016). ‘ ' -

II) Raheela Ghafoor v. Province of fhe Punjab through Scci'et_ary Higher Edﬁcation Department
and others (Service Appeal No0.2731/2016).

IIl)  Zomra Ilyas v. Province of the Punjab through Secretary Higher Education Departme.ni and
others (Service Appeal No.2732/2016). : ’

IV) Andleeb I:qbal' v Province of the Punjab through Secretary Higher E’ddCétiGl’l Depértment and
others (Seivice Appeal No.2733/2016). . | : _

V) No_reén Akhtar v. Province of the Punjab through Secretary Higher Education -Department and
others (Service Appeal No.2734/ 2016). : ' :

VI) Anjum Igbal v. Province of the Punjab through Secrgtary Higher Education Department and

others (Service Appeal No.2735/2016). : ' :
VII) Huma Khanum v. Province of the Punjab through Seélfetal'y Higher Education Department and
others (Service Appeal No.2736/ 2016). ' B

|

asede...
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L) ' Shazia Jabeen v. Province df the Punjab through Sccretary Higher Education Department zlnd
others (Service Appeal No.4061/2016).

tLI) Rizwana Nazir v. Province of the Punjab through S .cretary Higher Education Department an]d_
others (Service Appeal No.4062/ 2016). '

'LII) Farzana Khin v.vProyiﬁ.ce of the Punjab through Se cretary Higher E.dttlcation Department and
others (Service Appeal No.4063/ 201 6). :

‘LI - Uzma Tafiq v. Province of the Puﬁj'ab through Secretary Hiéhér Education Departxﬁent
and others (Service Appeal No.4064/ 2016). : S ‘

LIV) Ghazala Naz v. Province of the Punjab through Secretary Higher Education Department and
others'(Service Appeal No.4065/2016). ' L '

2. Appellants“filed instant appeals under section 4 o the Punjab Service Tribunal Act. 1974
praying that _tlie appellants may be regularized in their servicas w.e.f. their date of initial appointments
with all back pensionary and other benefits and their prev ous length of service about 15 vears be
considered as a regular employee aund “seniority may a.so be fixed from the date of original
appointments and the probation period may also be considered as regular service by way of setting
aside the impugned order dated 9.5.2016. ' ‘ S ' o

3. Briefly, the departmental authorities established eight colleges during the period from
1998-1999 and the Director of Education (Colleges), Rawaipindi recruited 70 female lecturers along
with other staff on contract basis through Departmental Selection Committee for a period of three
vears with the approval of the competent authority. The Higher Education Department extended their
contract services from time to time but they were not regularized despite rendefing long service

-without Ib_reak. It is also mentioned that the services of other lecturers recruitment by the respondent

~ department during this period were regularized gradually.

: -Appellants along with other female lecturers filed Writ Petitions Nos.2713/2009 and
2722/2009 in the Lahore High Court, Rawalpindi Bench, Rawalpindi- for. regularization of their
services. ‘The said writ petitions were accepted vide orders dated 4.4.2012 with the following
direction:--. ' : :

"F or'the reasons supra, both the writ petition are accepted and the respondents are directed to
' regularize the petitioners with immediate effect within a period of two months". -

Thereafter; the respondent department filed I.C.A. No.155/2012 assailing the judgment dated
+.4.2012 which was dismissed vide order dated16.5.2013, hence the judgment of the Hon'ble Lahore
High Court, Rawalpindi Bench, Rawalpindi has attained finality. '

In compliance of the ordér of the Hon'ble Lahore Hi gh Court. Rawalpindi Bench. Rawalpindi.
appellants along with other lecturers who were on the strength of Higher Education Department on

'4.12.2014 were regularized into government service with immediate effect vide Notification

No.SO(CE-III)Gl‘-2/2009 dated 4.12.2014 and not from the date of their initial appointments,

Aggrieved of the notification.dated 4. 12.2014, appellant preferred departmertal appeals which
were not decided and later on, appellants filed Service Appeals Nos. 1788. 1790 to 1800 of 2015 and
2050 to 2090 of 2015 which were decided by this Tribunal vide order dated 18.2,2016 with direction
to the Secretary, Higher Education Department,” Government of the Punjab, Lahore to decide the

pending representations/departmental appeals of the appellants within a period of 30 days.
4 : ’

In deference to the same, the Secretary, Higher Education Department. Government of the
Punjab. Lahore vide order dated 9.5.2016 decided the representations/ departmental appeals of the
appellants and refused the claim of the appellants as prayed. Hence these appeal. S

4l I have considered the arguments of both parties and pernsed the record.

5. 'Itis established from the record that the anpellants were appointed as female lecturers throuah

lmp://W'-vw.plsbeta.com/LawOnline/law/casédescription.asp?cnsede... '
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| Departmenta] Selection Committec in the year, 1998-99 on contr

act basis for a period of three years.
ices of the appellants were extended fi sm time

to time without any break for pbout

|

1 discriminatory treatment which ;.
ied upon by the learned Counsel ﬂ)rltlw .
t of the Punjab through different orders
appellants that thejy emplovment may  be

! 6. It has been noticed that the appellants were met witl
| ‘established from the facts and documentary evidence el
appellants that the other élhplO)'ees of the Governme
notifications were regularized byt the claim of the
regularized from the date of initia] ppointments was ref ised which shows that they have been dealt
with discrimination by the Higher Education Department, Jovernment of the Punjab. -

In this regard [ ma

Yy observe liere that it has bees settled by the Hon'ple Supreme Court of
'Pakistan that seniority of a

civ.j‘_I Servant was to be reckored from the date of initial appointment and .-,
not from the date of conformation or regularization. ’ :

7. In this regard reliance cap easily be placed op the judgment of the Ful
Hon'ble Supreme Court of Pakistan titled as "Muhammag Aslam Awan, Advoc
Federatiou of Pakistan and others" reported as 2014 SCMR 1289 held as under:-

L Gl servant--Seniority of---Reckoned from date
| “re . - . . ..

: while considering the seniority of civil servants, t
initial appointment and not from the date of confir

8. For what has been discussed aboy
for regularizatiog from the date of their
allowed by setting the impugned orders.
MH/2/PST
Appeal allowed.

1 Bench of the
ate Supreme Court v,

- Of initia] appointment---In service matters.
he seniority was reckoned from the date ot
nation or regularization"”.

e, I came to the conclu
initial appointments -as Lecturers. hence

sion that the appellants were entitled
these appeals are

| 116202, 11 an
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WAKALAT MAMA, |
| AT |
Mef Ediacatic VERSUS 54;%_({/\173 <Lt
° | A-C-éi-j.é-e-a-/ ......... "...'...:v.-'...-. l ) . ) . | .R.e..s.p.gr.]a.e.a.t./...y\.
‘ Petitioner/ - . o Defendany
Appellant/. . Lo - Complainant
Plaintiff, It

- FIR N'o....k...-.. ~. Dated Polics Statior: . . e
Chargb U/;(/ ................... o .
KNOW AL to whom the preséqts‘ shall come that | the uhdeu:s‘gm-d appoint:
Mubammad Anwar Khgy
" Advocate, High Court, Peshawqr (herein siter cal

the - Abpellant/ Petitigner i the above mentioned ase, g
any of them that is to say ..~ o

y(Pushton Ghari),

led :he advocate) 1 be the Advocat lyr .
ail e following acts deeds and things gr

) Toactand plead in the ‘aboye mentioned case in this cour or any other. Court i which the sam _
© may be trigg g heard in the fies| instance or in-appeal t revipw pr execution ur in any piher |
Stage of its progress until s fing) decision, ' :

oo D Tusign, veriy and present pleadings, appeals, ¢
. TBvision, withdrawal, compramise gr ather pe
be deemed Necessary or advisable for the prog _

" 3) Towihdraw pp compromise in the said pase g sehmit to wrbitration any dilference or digpyy
that shall arise touching ar in any manner relating to the 5.+ gage. . ' '
4 To receive maney and grant receipts therefare gng to do 3" nlher auts 3a4 thirigs which may p
MECessary g be done for the Praoress and the course of 1} . prasecution of e saig pagn ,
3 Ta engage any othgr 3gal practitionap aulhnrizing him g EXErCise the powor gag auihorities
Mereby conferred-of the Advocate whengver he may tinnk £ to dp 5o
. the Advocste or his s3stitute shall dg in the promises,
AND | hereby agree not tg hbld/Ihe Advocate or its substit ‘€ responsible for the regyl; ! the
said case and i eonsequence of his absence from the goyp- when the saif case is celled up Igr »
hearing ) ' '

AND ) heraby thatj in'the event of fhe whole-or any part of th fee agreed by me to be paid to the

Advocate remaining unpaid. He shall pe entizied to withdra v frgm the arnsecution yf the said
case until the same ig paid. -

IN'WITHESS WHEREDF i her"eu'ntd set'my hand to these presp-qy fhefunntenls ol whith have Yeun

explained tg and.understond by me, this/ £ day o & "@:L

ross - nhjestigng -Petilions for execution. reyioy, -
tition ar affidavits gr other documents g shail -
ectitior of s3id cage jn Iis §tanps,

. Apceptel/.']' -/ o Signétare/ thumbmpression
, - uiparly/nar!ies.

- r‘;'-‘;:»—-— : .’ -
W?Zﬂl Qd ATZTU!ZI' .I&. 24 ;(."uvl:!:vy Ghrtl, . M \, L
Advacatz High [ourt Peshawar: - .
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