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None present for the petitioner. ~ Mr. Kabirullah

Khattak, Addl. AG for respondents present.

Since no direction was given to the respondents in
this Execution petition, therefore, the respondents are

directed to implement the judgment and submit

implementation report on 29.06.2022 before S.B. Original

Q

Chairman

None = Wme present for the petitioner. Kabir
Ullah Khattak, Additional Advocate General present.

file be also requisitioned.

Notices be issued to petitioner/counsel and
respondents for the date fixed. To come up for
implementation on 18.08.2022 before S.B.

\

(Fareeha Paul)
Member (E)

Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional Advocate General for the respondents
present.

Jmplementatlon report not submitted. Learned AAG" seeks

time to contact the respondents for submission of implementation

'\ .) “report on the next date. Adjourned. To Come up for implementation
PR v, report on 23.09.2022 before S.B.
. bab st \ {14
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(Mian Muhammad)
Member (E)



Form- A
FORM OF ORDER SHEET
Court of
Execution Petition No. ‘_ 01/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 03.01.2022 The execution petition of Mr. Asif Khan submitted today by
Uzma Syed Advocate may be entered in the relevant register and put
up to the Court for proper order please.
REGISTRAR ,,._:
2. This execution petition be put up before S. Bench at Peshawar
on_MYloxf>a
CHAIRMAN
04.02.2022 Due to retirement of the Worthy Chairman, the Tribunal
is defunct, therefore, case is adjourned to 04.03.2022 for the
same as before.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR.

Execution Petition No. &! /2022

" In Service Appeal 1286/2020

Asif Khan, Ex Constable No. 192 District Police, Mardan

(APPELLANT)
VERSUS

(1) The Inspector General of Police, KPK, Peshawar.
(2) The Regional Police Officer, Mardan.
(3) The District Police Officer, Mardan. .
(RESPONDENTS)

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT _DATED 12.11.2021 OF _ THIS
HONORABLE TRIBUNAL IN LETTER AND
SPIRIT.

' Respectfullv Sheweth:

L. That the appellant filed an appeal bearing No.1286/2020 against
the order dated 04.11.2013.

\

2. That the said appeal was finally heard by the Honorable Tribunal
on 12.11.2021 and the Honorable Tribunal was kind enough to
accept the appeal and impugned order was set-aside. (Copy of

judgment is attached as Annexure-A).

3. That in-action and not fulfilling formal requirements by the
department after passing the judgment of this august Tribunal, is

totally illegal amount to disobedience and Contempt of Court.



4. That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the

respondents are legally bound to pass formal appropriate order.

5. That the appellant has having no other remedy except to file this

execution petition.

It is, therefore, most humbly prayed that the respondents
may be directed to implement the judgment dated 12.11.2021 of
this august Tribunal in letter and spirit. Any other remedy,
which this august Tribunal deems fit and appropriate that, may

also be awarded in favour of petitioner.

Asif Khan

Through:

b

Uzma Syéd
Advocate, High Court Peshawar

AFFIDAVIT:

It is affirmed and declared that the contents of the execution petition
are true and correct to the best of my knowledge and belief and nothing has

been concealed from Hon’able Tribunal.

(ot

Deponent
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

: “APPEAL NO. /Zgé 120

Mr. Asif Khan, Ex-Constable/No.192. o | . ' ,‘ ;’ '
District police,Mardan., fowiry No jj_&f_g_
Daved
(Appellant)
VERSUS

1. The Inspector Gernieral of Pohce KPK Peshawar

2." The Regional Pohce Ofticer, Mardan. '

3. The District Police Officer Mardan. :

(Re.siaondt‘énts)

- e 120 e e

APPEAL UNDER SECTION 4 ‘OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
04.11.2013 WHEREIN THE APPELANT WAS AWARDED
MAJOR PENALTY OF DISMISSAL FROM SERVICE AND

. . AGAINST THE ORDER DATED 06.11:2019 WHEREBY THE
- DEPARTMENTAL APPEAL OF THE APPELLANT HAS
BEEN REJECTED AND AGAINST NOT ‘DECIDING THE
REVIEW PETITION 11- A WHICH WAS NOT RESPONDED
-WITHIN STATUTOR‘{ P ERIOD OF 90 DAYS.

PRAYER
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THAT ON THE ACCEPTANCE OF THIS APPEALI THE
ORDER DATED 04.11.2013 AND ©6.11.2019 MAY PLEASE BE
SET ‘ASIDE AND THE. APPELANT MAY BE REINSTATED

INTO SERVICE WITH ALL BACK AND CONSEQUETIAL
BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY
ALSO BE AWARADED_IN FAVOUR OF APPELLANT.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

| Serwce Appeal No 1286/2020

Déte oflnstltutlon . 25.02.2020
DateofDecnsnon e 12112021

Mr ASIf Khan Ex-Constable No 192 DlStf‘ICt Pohce Mardan.
(Appellant)
VERSUS

The!’__InSpector General of VP'oIice, -Khyber. Pakhtunkhwa,

Peshawar and twé- others.

(Respondénts) ,
‘Uzma Syed, - - _ - _
Advocate = - o ... ForAppelliant.
* Kabir Ullah Khattak, L
Additional Advocate General. . ... For Respondents.
Rozina Rehman | c ... Member (J)
Mian Muhammad I ... Member (E)

JUDGMENT

Rozina Rehman, Member(J): The appellant ‘has invoked the

'jurisdi'ction' of tﬁis Tribunal through the above titled appeal with the

prayer aé copied below: |
“On acceptance of 'vfhis appea.l, the .order - dated
O4_.A1 1.2013 énd 06.11 .2019 may pléase be set aside and
A the appéllant may be reihstatedintq service with all back

benefits.”.

2. Brief facts of the case are that apbellant was ‘appointed as

Constable in the Police Department. During servicé,l'he was charged
in a criminal case vide F.R No.789 U/S 302 P.P.C. He was,
therefore, departmentally proceed'ed against and was dismissed from

e service. He was tried in a competent court of Law and was acquitted.



the procéedings of the case in minute particulars. - S

1025/2017and768/2018 o R |

S 2

. Aftet earning acquittal, he preferred departmental appeal but the
same was regretted Feelrng aggrieved, he’ ﬁled re‘vlslon before E

| respondent No.1 but the same ‘was not responded to, hence, the

l

'presentserwce appeal. " ‘ o ) | . ,

3. We have heard MISS Uzma Syed Advocate learned counsel for ,

|

appellant .and Kabir Ullah Khattak learned Addltlonal Advocate

General for the respondents and have gone through the record al\nd :

l

4, Miss Uzma Syed Advocate learned 'couns,el appea‘ring" on

1
i

behalf of appellant, in support of appeal contended with v'ehemence

that the |mpugned dlsmlssal order and the order of appellate authpnty )

are agamst law and facts She submltted that appellant was acqu itted

by competent court of Law and that every acqurttal is- honorable but

| lnstead of giving benefit of acqurttal to the appellant his appeal, was

l
dismissed. Lastly, she submitted that appellant was dismissed just on

the basis of h’is lnvolvement in a vcriminal case and that the only
stigma on the person of appellant is no more, therefore, he may kindly

be reinstated in service. Reliance was placed on judgments of this-

Tribunal passed in .Servlce.Appeals No: 616/2017, 1380/2014

|

5. - Conversely learned AAG submltted that appellant was

crurted as Constable in Pollce Department but his performance was

not satisfactory. That he ‘while posted at Pollce Guard WAPDA Grid

Station near Shelkh l\/laltoon was found drrectly lnvolved ina cnmrnal

case, therefore he was issued charge sheet wrth statement of

allegatlons and mqurry was entrusted to DS P Headquarters He .

mcontended that in the llght of recommendatlon of lnqunry Officer, he :



|

o | 3 o |

» - ""‘i"",-b\\ - . . o : ) . ‘ : ! .
] S was awarded major penalty of dismissal from service which does -

: comme'nsurate with the 'gra'vity of miscondu'ct of the appellant.
o | |
6. . ' From the record |t is evrdent that plea Wthh the respondents

have "tried to establish against the - appellant through parawrse |
comments’ and arguments at the bar, is mainly linked wrth his

o lnvolvement in the criminal case. It has _been asserted on behalf of
‘respondents that appellant being member of disciplined force earned.

~ bad name to the Department and that the departmental and cnminal_ .

: prooeedlngs are of distinct in nature and can work side by side and
decrsron of the cnminal court if any, is not bmding in the departmen‘tal :

proceedlngs. It is on record that,accused was acqwtted vide order of

the learned Sessrons Judge Mardan dated 26.09. 2019 where after

he submitted his departmental appeal on 16.10.2019. Desplte

production of relevant record in respect of hlS acqurttal by the

competent court of Law, .his,appeal was _rejected. HIS acquittal V\!/as~

not - taken into consideration_ by the appellate authority. The

registration of F.LR No.789 on 24.07.2013 was taken'as ground for

“ : disciplinary aCtion againstth’e appellant According to. the operative_ ,
part of the Judgment appellant was acqwtted on the basns' of
: -_) - 'compromlse as it was in the best interest of both the partles When ’

h | T / the criminal case taken as ground for d|SC|pl|nary action against ‘the
.appellant has failed at trial of the: accused the said ground ha\)lng
worked for dlSClpllnary action against the appellant and lmposrtion of
l major penalty upon him ‘has vanished. We, therefore, hold t‘hat
. imposition of major penalty of dismissal from service .upon appellant
remained no more tenable. In this respect, vye have sought.guidance'

from 1998 PLC (C.S) 179, 2003 S.C.M.R 2015; P.L.D 2010 Supreme




4
Court 695, Judgments of Service Tribunal passed in Serwce Appeals

' No. 1380/2014 1025/2017 616/2017 768/2018

7. " In view of the above factual and legal posrtlorl we set aside the_
rmpugned orders and- duect that appellant. be relnstated in servroe
however absence and mtervenlng perlod shall be treated as 1eave |

| without pay Partres are left to bear their own costs File be consngan
to the record room. |

zANNOUNCED
12.11.2021

(Mian Muhammad)

.. Member (E)
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GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(Z)/FIPHC Jos/Form AZB Ser. Tribunal
- 66 A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL CCMPLEX (OLD), KHYBER ROﬁ;\D,

. PESHAWAR.
o ,) ‘/’,- 21 k)
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NO. —— T -
APPEAL No...‘ff,’..q.. f. ........ I'..’ OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO L) Of 20
FET [ hott :
Apellant/Petitioner
Versus . = / i
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DU Sl & A T , , RESPONDENT(S)
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Notice to Appellan}t/,-il’etitioné} __ " —
k,uf ' AN

{ 4

Take notice that your appeal has been fixed for Preliminary hearing,

replica;ti?n,:é_i’ﬁg}a\cigfcounter affid#yiygeﬁqr,d/argumentslorder before this Tribunal

[

OFYeerrrmrrrereestsrsncsancassnrteasannannnsanases Abecrmesrermnracenntoaironrarascresnrasnnnaanans

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which yq;iir ,appé,al.;vshaﬂ‘be ﬁa}glg)t@ be dismissed in default. /

‘ i
ERATS R I
: : Registrar,
'~ Khyber Pakhtunkhwa Service Tribunal,
/ S ' Peshawar.
v 2T
/"6
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Dated. &/ B /2022

-' No%zg 72/Fc dated 19 108 12022,

OFFICE OF THE
IESTRICT POLICE OFFICER
MARDARN

Tel No. 0937-9230109 & Fax No. 0937-9230111 . -
Email dpo_mardan@yahoo.com U

"ORDER |
In compliance with the orders of Honorable Serv1ce -
Tribunal, KP announced on 12.11.2021 in service appeal No. 1286/2020 “the |

‘major penalty of dismissal from service awarded to Ex- Constable Asif Khan -

No. 192 vide this offlce OB No-~2417 dated 04.11. 2013 is set aside and he is

v condxtlonally re-instated in service on acquisition of -bail bonds and
' treating his intervening period as leave without pay with immediate effect
subject to the outcome of CPLA after the Scrutiny Committee of Law

department has determined the instant case fit for flhng CPLA in the.
meeting hield on 15.12.2021".

~

OB Noﬁ !t lﬂ:}é

- N

Copy for information to the:-

1. RemonalPohce Officer, Mardan. :
2. Superintendent of Police, Operations, Mardan
- 3. District Accounts officer, Mardan.
4. DSP/Legal
5.  DSP/HQr:
6. PO.
7. . OSL



0B No. | F3&
Dated. 19/ & /2022

'- }NOL(SZK 7Z/FC dated 1{ /‘959 /2022

OFFICE OF THE
*"..'ESTRICT POLICE OFFICER
MARDAN

Tel No. 0937-9230109 & Fax No, 0937-9230111 - .
Email dpo_mardan@yahoo.com R

"ORDER

' In compliance with the orders of Honorable Serv1ce
Tribunal, KP announced on 12.11.2021 in service appeal No.. 1286/2020 “the
1najor penalty of dismissal from service awarded to Ex- Constable A51f Khan *
No. 192 vide this offlce OB No~2417 dated 04.11. 2013 is set asxde and he is
condxtlonally re-instated in service on acquisition - of bail bonds and‘
~ treating his mtewenmg period as leave without pay with 1mmed1ate effect- -

4sub]ect to the outcome of CPLA after the Scrutiny Committee of Law
department has deter mined the instant case fit for fllmg CPLA in the. -
: mcetmgheld on 15.12.2021".

h k™

Copy for information to the:-

‘Regional Police Officer, Mardan. ,
Superintendent of Police, Operations, Mardan
District Accounts officer, Mardan. R
DSP/Legal

DSP/HQr:

PO.

OSI.

NG W

fi“
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