12.05.2022

15" June 2022

03.08.2022

Petitioner present through counsel.

Notice of the instant execution petition be issued
to respondents for implementation report. To come up

for implementation report on 15.06.2022 before S.B.

Rozina Rehman)
Member (J)

Counsel for the petitioner present. Mr. Kabirullah

Khattak, Addl. AG present.

Learned AAG seeks some time to implement the
judgment. Granted. The respondents shall implement the

judgment and submit implementation report positively on

03.08.2022 before S.B. Original file be requisitioned.

S

(Kalim Arshad Khan)
Chairman

Petitioner present in person. Mr. Kabu Ullih
Khattak, Additional Advocate General for respondents

present.

Implementation report not submitted. !earned
Addl. AG seeks further time for submission of
implementation report. To-come up for implementation

report on 14.09.2022 before S.B. | Q(

(Kalim Arshad Khai)
Chairman



% § AN
“ Form- A
FORM OF ORDER SHEET
Court of
Execution Petition No. 66/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings .
B 2" 3
1 24.01.2022 The execution petition of Mr. Shaheen Shah submitted today

by Mr. Asad Mahmood Advocate may be entered in the relevant

register and put up to the Court for proper prder please.

SR

REGISTRAR»

This execution petition be put up before S. Bench at Peshawar

lon 35 lOV/)«I/

CHAIRMAN

25.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

12.05.2022 for the same as before.

Rdader.




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.
Execution Petition No. 6 é /2022
In Service Appeal No. 138¢ )
Shahin Shah VS Edu Deptt
INDEX
S.No. | Documents Annexure | Page No.
1. | Memo of Execution Petition |  ----- 01-02
2. | Copy of Judgment -A- 03-08
3. | VakalatNama | --mee- 09
PETITIONER
< e \
Shahin Shah
Through: 4}&
SYED NOMAN ALI BUKHAR

Date: 20/01/2022

Advocate, High Court

Cell No: 0306-5109438

I
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BEFORE THE KHYBER PAKHTUNKHWA @
SERVICE TRIBUNAL, PESHAWAR.

Execution Petition No. 6 6 /2022

In Service Appeal No.1385/2020

Mr. Syed Shahin Shah Ex-PST
R/o Gulbahar NO0.4 House No, D-17,
Near Police Chowki Gulbahar Peshawar..

PETITIONER

VERSUS
The Secretary E&SE Deptt:, KP, Civil Secretariat Peshawar.
The Director E&SE KPK Peshawar.
The District Education Officer Male peshawar.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED: 11.11.2021 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

Respectfully Sheweth:

1.

That the applicant/Petitioner filed Service Appeal No.1385/2020

against the dismissal order.

That the said appeal was finally heard by the Honorable Tribunal
on 11.11.2021. The Honorable Tribunal is kind enough to accept
the appeal and the appellant is held entitled to pensionay benifits.
(Copy of judgment is attached as Annexure-A).

That the respondents were totally failed in taking any action

regarded the Hon’able Tribunal Judgment dated 11.11.2021.



&

That in-action and not fulfilling formal requirements by the
respondent after passing the judgment of this august Tribunal, is

totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the

respondents are legally bound to pass formal appropriate order.

That the petitioner has having no other remedy to file this

Execution Petition.

It is, therefore, most humbly prayed that the respondents
may be directed to obey the judgment dated 11.11.20210f this
august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be

awarded in favor of applicant/appellant.

Petitioner
Shahin Shah

Through:

. SYED NOMAN ALI BUKHARI)
" Advocate High Court.

It is affirmed and declared that the contents of the above
Execution Petition are true and correct to the best of my knowledge

and belief.

DEPONENT



“‘} ' ‘. o — ‘ g o . Berviee Tuib unnl
'l"" o - ‘ul) No. 57’
' -Ml Syed Shahln Shah Ex PST e '25? o
| R/oi,(}ulbhar No.4 Housg No, D-17, . o Damd.
f Neair Police Chowki Gulbaha1 Peshawar
ljr ‘ :
i e _ ,
-"-'.'4’ : (R IR
i | IR K . " (Appellant)
Rt | |
S 3 i VERSUS ‘
. 1. The Secretary E&SE ]jeptt KPK, civil secretariat Peshawal
20  The Director E&SF KPK Peshawar.
3. The Dlstrlct Educatlon officer Male Peshawar.
t '
b . ;g ........................
S
'y APPEAL UNDER SECTION-4 OF THE KP SERVICE
! A TRIBUNAL‘ ACT 1974, AGAINST THE ORDER DATED

b 30032017, ‘WHEREBY THE PREVIOUS REMOVAL
' ORDER DATED 17.01.2013 IS KEEP INTACT. AND
AGAINST yTHE DEPARTMENTAL APPEAL WHICH -
WAS - NOT; RESPONDED WITHIN' STATUTORY
"PERIOD Oh 90 DAYS. | |

. ?
. b
S
. i
S

v,

| o F ON ACCEPTANCE OF THIS SERVICE APPEAL THE
Bt i b6 e ORDER DATED 30.3.2017, MAY PLEASE BE SET.
wia Fge. ASIDE AND THE APPELLANT MAY BE REINSTATED
\r‘m‘ INTO = SERVICE WITH = ALL BACK  AND
it~ - CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,
0‘? )Tgf’"’”” - WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT, MAY ALSO, BE AWARDED IN

Com e FAVOUR OF APPELLANT
\“u . Tl -f .
MRS Aot

A

fevdre s M petenk oy : - S ‘#
$oitrengrzed : R

TR e .
) ’ : . S ' ! ' : :

Y



Sérvice Appeal No 1385/2020

Date of Instltutlon 25.02.2020'
| _Déltee of Decision ..  11.11.2021

; )\h “
!

Syed Shahln Shah Ex-PST, Rjo Gulbahar No. 4 House No. D- 17 Near Pollce Chowk|

‘Gulbahar Peshawar P

S ) e | o (Appellant)
e S

EiRietie e

s
% VERsUS

l

. __,4'

| The Secretary Elementary & Secdndary Education Department Khyber Pakhtunkhwa

Civil Secretarlat Peshawar and two others. ;

‘ L | e (Respondents)
SYED NOMAN ALI BUKHARI, - .
Advocate _ ... ..  ForAppellant
 MR. RIAZ KHAN PAINDAKHEIL, | . |
Assnstant Advocate General vel : ... For Respondents
| e .
SALAH-UD-DIN ¥ w ' MEMBER (JUDICIAL)
ATIQ- UR-REHMAN Wi zIB ;o MEMBER (EXECUTIVE)

!l\'

Brief facts of the case are
that the appellant was mltlally appointed as Prlmary School Teacher (PST) in the
Commrssronarate of Afgliléln Refugees vrde order dated 22 -04-1982, who continued
.-s‘uch service until 2010 Dunng the course some posts of PST were advertlzed by

“ Educatlon Department wherem the appellant also applled and was -appointed as
PST V|de order dated 10105 2010 but the appellant was terminated from service
vnde order dated 17- Ot 2013 t?emg overage After exhaustlng departmental
: remedles the appellant l?led servrce appeal No. 928/2013 which.was decrded vide
Jﬂdgment dated 04 07 2016 and the appellant was re instated in service wrth

,|7
Y



S , NS
dlrectron to the respondents to conduct de- -NoVo inquiry |n. accordance with law
within a period of two mqnths, otherwise jt shall be deemed that the appellant has
been re- rnstated in servrce W|th all. back beneﬁts by treatlng the service w.e.f 13-
01- 2013 tl|| the date of ]udgment as leave of the k|nd due. In pursuance of the
Judgment the appellant l/vas re—lnstated in service vrde order dated 08-08-2016,
but as a result of de—novoz,proceedlngs, the appellant was again terminated vide
order ;dated 30;03-2017 by 'restoring the previous 'termin'ation order dated 17-01-
20;3 but in the meanwhlle, the appellant filed an execution petition No. 67/2017
wrgh the contentions that the respondents has not completed de-novo proceedlngs
wuthm the stlpulated tlmeframe hence he is entltled to be re- mstated in service
;!

with all back beneﬂts Stance of the appellant was accepted vide order sheet dated

29-03- 2018 and respondents were directed to |mplement decision of the tribunal
-k e

and:rsubmlt impl entatnon report on -next date, but on the next date, the

4 \\ / J \\' Mduced order dated 13-09-2018 passed by ,the/august Supreme
| Court of Pakistan in cﬁ"No 470-P/2018 vyherein not only'leave to appeal was .
granted but even operatron of the order of this Tribunal dated 29-03-2018 was
alsé suspended The Supreme Court of Paklstan vide its detall judgment dated 16-
0942019 set aside the lmpugned order sheet dated 29-03- 2018 of this Tnbunal but
dld not touch Judgment of thlS Tribunal dated 04-07- 2016, thereafter the appellant
fi led departmental appeal‘ Wthh was not decided within the statutory period of 90
| days,-l hence. the lnstant -servrce appeal with prayers that since the appellant has
_freached his age of supil'erannuat'ipn on ii-10-2017, hence he may be granted
_pensionary beneﬁts Unde%r Regulation.No'371(A) of Civil Service Regulations (CSR)

in light of judgment of Supreme Court of Pakistan reportedl as 1997 SCMR 1477.

T 02 . Learned counsel for the appellant has contended that during the course of

PRFICE ]
LI

S, "“rr\: e
e Ly,

e wtotal serwce comes to 35 years, as the appellant was initially appomted as PST on

"n e

lltlgat|on the appellant reached his age of superannuatlon on 11-10-2017, thus his

v
22-04-1982 in Afghan Commlssronarate, where he served until 2010, thereafter he
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was appointed as PST"' by respondents vide order dated 10-05-2010; that the
appellant was ~i||egally terminated froml service vide order dated 17—01-2013
wlthoUt adopting legal formalltles, hence he was re-lnStated vide judgment dated

04-07-2016 of this Tribunal in Service Appeal No. 928/2013; that the inquiry

offi cer thrlce recommended hls case for re-lnstatement but the respondents did
e i} ;

. not agree with recommendations :of the inquiry ofﬁcers and illegally constituted a

comrﬁidee, upon‘whose recommendations, the appellant was again terminated
S f '

from service vide order dated 30-03-2017'-that the appellant has now reached his
‘age of superannuatlon and has served continuously for almost 35 years, hence he
may be granted perlslonary&benef“ ts under regulatlon No. 371-A of the CSR by
counting h|s portlon- : oféserwce borne on temporary establlshment towards

pensionary benef‘ ts; th;at slmllar beneﬁt has already been granted by Supreme

\\ : N\_Cw/rtof%@n V|de judgment reported as 1997 SCMR 1477
-/J ‘. B4 ‘ i .

| 1(;3. Learned Assrstant Advocate General for the respondents has contended

that the appellant had served as PST in Afghan Commissionarate from 1982 until

1995 and agaln served asﬁST in an NGO worklng under the supervision of Afghan

Commlssmnarate Untl|¢‘ 20 ; that the appellant was agaln appomted as PST in

H
respondents department ‘I';.;‘2010 but such order was rescmd vide order dated 17-

g01 -2013 as the appellant’\lvas overage; that upon Judgment of this Tribunal, the

appellant was re- mstated and de-novo proceedlngs were also conducted, but in
O . !

N the meanwhile, the reSpdndents fi led CPLA in the Supreme Court of Pakistan and

&
't:lle Supreme Court of{Paklstan vide judgment dated 16-09-2019, set aside the

order sheet dated 29- 03 2018 of this Trlbunal agalnst which the appellant again

ﬁled departmental appeal which was not acceded to; that the appellant has no

cause of action to ﬁle_}l*ns service appeal.
04.

: l Sy B ' r .
O We have h‘e"-ard' -learned counsel for the parties and have perused the

. M-
RE
1

record. , b



05. Record v'revea‘lsi that the appellant . fought a long legal battle for
continuance oflhis job tas PST E but |n the meanwhile, he reached his age of
superannuation on 1l;1'd‘-2017 Admittedly, the appellant joined as PST in 1982 in
Afghan Commxssronarate and served there until 1995 and again until 2010 but

" after 1995, Afghan Cogimlssm,narate handed over such activrtles to an NGO but
l

-' the sald NGO was wo&kmg under supervision of Afghan Commissionarate. Vide
order dated 1'0-05-!2@10 the appellant was regularly appointed as PST in

respondents department afller observung codal formalltles but upon ob]ectlon of
b

Accountant\General Ofﬁce hls apponntment order was rescmd vrde order 17-01-

2013 Again -he was re-lnstated in Ilght of judgment dated 04-07-2016 of this
.

trlbunal but the supreg'ie court of Paklstan vrde judgment dated 16-09-2018 set

‘aside the order sheet’ dated 29-03-2018 of this tribunal and the appellant once A‘
g !

_ agam filed a departmehtal appéal to the reSpondents Wthh was not responded

\ ‘hence t pellant agaml ﬂ ed the instant service appeal

.- We have observéd ‘that the appellant served as PST for almost 35 years

and the appellant deserve to avall the benef ts of such long service. The question

¥

before us is as to whether the appellant is entrtled to any pensionary benefits

under Regulatron 371-A of ClVl|‘ Service Regulations. The supreme court of
L

l Paklstan in its Judgment reported as 1997 SCMR 1477, whlle referring to a

Jqument of the- Federal Service Trlbunal in appeal No 123(R) 1991 have declared

n B 3
employees of Afgharll Refugees Orgamzatuon as civil servants wit

hin the meaning
of! {

C|V|l Servant Act 1\973 hence the appellant is entltled to pensionary benefits

. and is covered by Regulatlon No 371-A of CSR.

07, | Admittedly, the appellant put in almost 35 years of service both in Afghan
Comm|55|onarate as: well as with respondents department therefore entitled to

e pensronary benef ts under Regulatlon No 371-A of CSR, In view of the situation,

/(,‘i the impugned order- dated 30-03-2017 is set aside and the appellant is held

.
i

v Y.



entitled to pensionary'beneﬁts. Parties are left to bear their own costs. File be

y o
iconsigned to record room.

B!
I

ANNOUNCED ~ . '
11.11.2021 o

-
[]

b

!

j

(SALAH-UD-DINY’
y MEMBER (Jy '

S

(ATIQ-UR-REHMAN WAZIR)
MEMBER (E)
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~ Petitioner-
“Plaintiff

~do hereby appoint and constitute the' SYED NOMAN ALY BUKHARI Advocare. .

.Responde’nt (s)_‘ o
Defendants (s) .

Hign ""'Cour.zf .for' ‘the afOrés‘a_id' -Appe-llant(s), | Petifioner(S.),’ 4‘Pl-ajnﬁff(s‘) jo

A Plaintiff(s)'/ Res'pondént(s.), Defenddnt(s), Opposité Paﬂy Aégi'ee(s)-r'a':tify an:the._vi‘_ )

DATE____ pp.

.(CLIENHTV) ‘

'

L

ACCEPTED

ADVOCATE HIGH COURT

CELL NO: 0306-5109435

,.__
e

BT
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GS&PD-444/1-RS8T-12,000 Forms-22.09.21/PHC Jobs/Fornn A&B Ser. Tribunal/P?

“B”
KHYBER PAKHTUN KHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD( ;:4
PESHAWAR. -

«

No. e

Appeal No...[Z... r AYo:.... ﬁz ............ 0f 2020
.............. q .QJ qlﬂa’o FAM. %\al« vevreeenaAppellant/Petitioner

1
Versus

LS

.\%.\g ....... ‘A‘\:[‘E‘X S’E w'\h‘: ‘(r)l( .......... Respondent

Respondent No..i. ........................................

Nofice to: — '\l’\k g‘“"‘}b‘v’\q B UE D@Qﬂ’: M? }')05% 0\1’4\6 .

-

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordu‘(,d to issuc. YOu arc
hereby info
FOMeucrecccepullion,
appellm{t’ i
the case may b¢ postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by I‘qpatcr(,d post will be decmed sufficient for the purposc of
this appeal/petition. V//"‘

%

Copy-of a%e';g is attached. Copy of appeal has alreadv been sent da you vide dhis

-

DAy of..ccconeceeeeecececorsessesas eeeseseeeeeseseesssemessesens ﬁ\.{‘.A...—I ....... 20 -

QQ M"“’f’d‘i’\ g
i\"‘" 2{\ K.&' | | . f{egistrar,

- Khyber Pakhtunidrwa: Service Fribunal,
, Peshawar.

— A P s N S -
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2 Always quote Case No: While making any correspondence.

; Y

'l
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GS&PD-444/1-RST-12.000 Forms-22.09.21/PHC Jobs/Form A&B Scr. Tribunal/P2

“B”
)

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
co =.0 No- g& PR

No. _ S—

....................................................

MR, e o p g st et o\ e eeaees .~ Appellant/Petitioner
))4\ ~oc-\: = U= Do?ﬂi vr\)umc ant/Petitione |

Versus

............................................................................. Respondent

u«e D\\‘{ec&’b‘ﬁ FéRR = KXY 2 Shawalb

espondent No......... X, .0 . . . ... .. ...

Notice to: —

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhuy—"" 7
Province ServicefTribginal Act, 1974, has been presented/registered for considers ion, nr-.____-
the above ca€g’b tée eBitRencr in this Court and notice has b:ﬁ%«cd’f(ﬁssuc. You arc

hereby inforimgd that the said appeal/petition is fixed for Taring before the Tribunal

¢} + POTORORORROROOY SORRY cesecserens 7..7..7.....7.7...,.?‘f S:00 ALV, ryou wish to urge anything against the
appellant/seiitioneryod are at liberty to do so on'the date fixed, or any other day to which
-——the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement,
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition wiltveheard and decided in your absence. ' g

T s Y

e

— == 77 Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish su.cpadﬂ}css your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to tl@:&gress by registerced post will be deemed sufficient for the purposc of
this appeal/petitien—

Copy of appeal is attached. Copy of appeal has already been sent Lo you vide this

; 3

Office NOtiCe NOuuewieueereneeiiceeereseeeceeeressenanns dated.....ooneneiiiiiiieea.
. A ST S
Given under my hand and the seal of this m{!-t, at Pes%awar this.o Sl
. | I N
AYOFL.civiiisiecrvecccfloeeeeeannnannnen, A:i...w,.., ............................ 20

S
Registrar,

Khyber Pakhtunderwa, Service Fribunal,
Peshawar.

e e s I
Note: 1. The hours-of aiterrdamce in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Rways quote Case No: While making any correspondence.

g‘:i”' = - T L e
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ﬁé’ GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunal/P2

“«RB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PI*JSHQN@R
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.................................................................. Appellant/Petitioner
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WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above casg by he/pftitioner in this Court and notice has been ordered to issue. You are
hereby infétmed/t the’said appeal/petition is fixed for hearing before the Tribunal
B ONvsscessseosssoscssofboresoefbvsessassssassosasannans at 8.00 A.M. If you wish to urge anything against the
appellant/petifioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copices of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/pctitigg wil'be deemed to be your correct address, and further
notice posted to this drcs;b;ffcglsttrcd post will be deemed sufficient for the purpose of
this appéal/petl@ v

eﬂ#""
Copy of appeal is attached. Copy of appecal has already been sent to you vide this

office Noticé |\ s SO dated.....oeeeevereiiiiiiineeeeerees
3
Given under my hand and the seal of f\'l}ql Cpurt, at Peshawar LS erereeeeeereeene.
. ¥ Lo N‘ 2
. " d §
DAY OFceenvvnvevenvrerssrersssosssssssssassesosaore: G k.......20

K/ w.e?ﬂ* \—}/)/ .
- . Registrar,
Khyber Paldrbwirdsbrewa, Service Tribunal,
Peskrawar.
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Hote: 1. The hours-of alterdance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2 Always quote Case No: While making any correspondence.
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