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Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. 479 /2022

Date of order
proceedings

Order or other proceedings with signature ofjudgé -

2

23.08.2022

compliance/implementation report on the date fixed.

By the order of Chairman

REGISTRAR

The execution petition of Mr. Sana Ullah submitted today by Syed
Roman Badshah Advocate. It is fixed for implementation report before Single
Bench at Peshawar on . Original file be requisitioned. AAG has

noted the next date. The respondents be issued notices to submit
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWAPESHAWAR

Execution Petition No. (’{76[) /2022, In Service appeal no. 1500 of 2018

Sanan Ullah S/o Muhammad Yaqoob R/o Baram Khel, Shnawa Gudi Khel
Tehsil Takht-e-Nasrati, District KaraK.............coeeen. Decree Holder/Petitioner

Kil »Ber Mol tukiivwa
Service Yeihunal

Versus :
Edigyy Nu._le-ég_

1. Provinciai Police Officer/ Inspector General of Police Dated ZE/ (5?2_@}2
Khyber Pakhtunkhwa, Peshawar ' a

Commandant FRP, Khyber Pakhtunkhwa Peshawar.
Superintendent of Police, FRP Kohat, region Kohat.
Government of Khyber Pakhtunkhwa through

Chief Secretary, Peshawar |

......................... Judgment Debtor/Respondent

PETITION FOR DIRECTING THE RESPONDENT TO IMPLEMENT THE
JUDGMENT AND ORDER DATED 17/05/2022 OF THIS HONORABLE
TRIBUNAL, IN THE ABOVE NOTED APPEAL.

Respectfully Sheweth;

Applicant humbly submits as under

1. That the above noted appeal has been decided on 17/05/2022, by this

honorable tribunal in favor of the petitioner.

2. That the appeal of the petitioner has been accepted and the petitioner
has been reinstated in service with all back benefits. (Copy of the

judgment is attached as annexure-A)

3. That the petitioner has approached time and again to the respondent to
implement the judgment of this hon’ble tribunal but the respondent deaf

eared, the application of the petitioner. (Application is Attached As

Annexure -B)



@

4, That now the petitioner has no other remedy but to approached this Hon’ble tribunal for

"t“'}L ~F
>
s
T SN

the implementation of this tribunal order dated17/05/2022.

5. That there is no bar in filing of this petition, and this petition is well within time.

It is therefore most humbly prayed that upon acceptance of this
petition, the respondents may please be directed to implement the
order and judgment of this Hon,ble tribunal Dated 17/05/2022, and

to punish the respondents for defiance of this Hon’ble tribunal

order dated'17/05/2022.
ey

Petitioher

Through ' ’
o bl
Syed’‘Roman Shah

Advocate High Court

p Perin

AFFIDIVIT
I Sanan Ullah S/o Muhammad Yaqoob R/o Baram Khel, Shnawa Gudi Khel
Tehsil Takht-e- Nasrati, District Karak, do hereby solemnly affirm and declare
on oath that the contents of thé\ above petition is true and correct to the best of

my knowledge and belief and nothing has been concealed from this Honorable

o7 Lot
eponent

tribunal.
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: Servrce Appeal No~ 5‘90 /’>018 - : , . \\‘ T

@g“s rar, APPELLANT HAS BEEN REJE(“TEU

BRIy pus

BEFORE THE SERVICE ’lRIBUN ),A\ v
HY]ER PAKHTUNKHWA PESHAWA/R

Sana Ullah S / o) Muhammad Yaqoob R/o0 Baram Khel, Shnwa ‘
' Gud1 Khel Tehsil Takht-e Nasrati D1str1ct Karak UUUTUPTDIE SRS Appellant

i

1. - Provincial Police Officer/ Inspe’ctor General .of Police
Khyber Pakhtunkhwa Peshawar -
2. Commandant FRP, Khyber Pakhtunkhwa, Peshawar |

3. Supenntendent of Police, FRP, Kohat Range, Kohat ,
4. Government of Khyber Pa&htunmmra throuch '

_ Ch1ef Secretary, Peshawar
g T - i Respondents

- .
-o- —— et aza s hEes e e e b
i - i

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974

AGAINST THE ORDER DATED 11/09/2018 PASSED BY

RESPONDENT. NO. 3 BY WHICH MAJOR PENALTY OF

“DISMISSAL FROM SERVICE”, AND HIS ABSENCE PERIOD OF 07
DAYS IS TREATED AS ABSENCE FROM DUTY WITHOUT PAY,
HAS BEEN AWARDED TO T:IE APPELLANT AND AGAINST THE
J";’ORDER 20/11/2018 PASSED EY RESPONDENT NO. 2 ' WHEREIN

,@\n;EHE REPRESENTATION/ DEPARTMENTAL APPEAL FILED BY

R AYER

é .

g 'By accepting this service appeal the pumshment awarded to the
1 1/09/9018 "and

g" appellant through impugned orders dated
?
% 20/11/2018 may grac1ously be set aside by declarmo it illegal,

N
: ,f,\ Fy void, unlawiful, without authorlty, based on mala flde void abinitio
/ [}
o] zf%‘ ~and thus “not ‘sustainablé- and the: appellant 1s entxtled for
remstatement W1th all back bencfits of pay and SL,I’VICG ;l'

,\

Yile

| ﬂéS f

Versus' - TS S P
B PR & S Eaattl

_ /Z o




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

\

Servxce Appeal No. 1500/2018 ' ,uf‘,’f ’
- .
Date of InStltUthl’l oL 18412 2018 \ ‘
Date of Decision =~ ... 17.05. 2022 \\f\ -

Sana Ullah S/O Muhammad Yaqoob R/O Baram . Khel Shnwa

. Gudi Khel Tehsn Takhtl e- Nasratl DIStl‘ICt Karak
' (Appellant)

VERSUS

Provinciai Police' Ofﬁcer/I'nspector‘ General of Police Khyber

Pakhtunkhwa Peshawar and three otherc

(Respondents)
Shahid Qayum Khattak,
Advocate . | ... For appellant.
~Kabir Ullah Khattak, - |
Addltlonal Advocate General | ... For respondents.
Salah-Ud-Din .. Member (3)

Rozina Rehman = ... Member (J)
o JUDQMENT |
ROZINA REHMAN MEMBER (ll The appellant has mvoked the

Junsdlctlon of this T_rlounal through above t:tled appeal-with the prayer
" as copied below:
- “By accepting this setvice appeal, the punishment
awarded to the appellant through impugned orders
“dated 11.09.2018 and 20.11.2018 may graciously be |
‘set aside by declaring it illegal, void, unlawful,
_W|thout authority, based on malafide, void ab-initio
and thus not sustainable and the appellant is

'entltled for remstatement W|th all back benefits of

: pay and s.erwce




i . ;'r;‘_{‘ : ‘ . . . ) .

- 2. : Brlef facts of the case are that appellant was vserving -as
Constable in FRP Platoon ‘No.122 deployed at Drstrrct Kohat It was

~on 29. 07 2018 when one l\/lomm was arrested vide case FIR No. 446
for havrng 4. Kg of Charas who allegedly named appellant as an
accused therefore th\,. appella"n was a!so arrested on the same day
by the local police. He was. served with a charge sheet alongwrth
statement of allegatlons whlch was properly replied: but the same

- was not *aken into con5|d ration and appellant was drsmlssed from

service on 11.09. 2018 He flled departmental appeal whrch was

dismissed, hence, the prese'nt service appeal.

3. - We have h'eard'Shahid Qayum Khattak Advocate learned
counsel for appellant and Kabrr Ullah Khattak, learned Additional

Advocate General for respondentr and have gone through the

record and the prcheedlngs ofthe case in minute oartrculars

| 4. “Shahid 'Qayuleh'attaK-'A:dvocate learned oounsel appearing on
" behalf of appellant mter-alla submrtted that th‘e 'impugned 'orders are

| illegal, unlawful, without authonty, hence the same are liable to be set
aside 'being based on surmises and conjectures.’ lt was submitted that
the reply to the charge sheet submitted by the appellant was not taken
|nto consrderatron and that proper procedure was not adopted It was
contended that no show, cause notlc.e was Issued to the appellant and

. that no proper regular mqurry was conducted in order to scrutrnrze the
conduct of the appellant W|th reference to the ,charges. _The learned

| counse'l further contended that the appellant was falsely |mplrcated i

' '._case FlR No0.446 merely on the statement of an accused person_ and

- that the appellant was nelther apprehended on spot nor any

lncrrmrnatrng__artlcle was recovered from hrs rmmedlate possess;on
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Lastly, |t was submrtted that no proper opportunlty of personal hearrng

. e -2
Ty RN T

‘ - was provrded to the appellant and he was. condemned unheard that
" the appellant was on duty at the relevant trme of alleged occurrence
4 a | and was arrested on the same day and the moment he was released

from jall he resumed hlS duty, therefore the absence perrod of seven

| days was beyond his. control as he was confined in Judrcral lockup but

"this aspect of the case was ignored by the respondents

~:5. | Conversely; Iearned AAG contended that appellant had
developed links wrth drug paddler namely Momln who was arrested by
the local polrce wrth 4 Kg of Charas who disclosed before the Pollce
party to have been brought the recovered Charas for the present
appellant therefore appellant was arrested and proper case vide FIR

| No. 446 was regrstered He submr’rted that he was properly issued
. charge sheet wrth statement of allegatrons and Inqurry Ofﬂcer was
‘_ ,nommated to Londuct rnqurry agalnst him and that after fulfillment of

Q

© all.codal formalities, he was dlsmrssed from servrce by - the competent

autho.rity.

6. . From the gecord it is evrdent that appellant Sana Ullah was

charge sheeted for havrng commltted the followrng acts/omrssron

“As reported Vlde FRP Lmes Kohat DD No.03 dated -
29.07.2018, you have been charged/arrested vide case
" FIR No.446. dated 29.07.2018 U/s 9-C CNSA P.S Cantt.
. District Kohat'for dealing. with Narcotics as is evident

from contents of sa1d FIR because accused Momin, after

ATTrE
S
TED recovery of 4Kg Chars, disclosed before the SHO that he




. D .
may be. sard to be dlshonorable Involvement of the appellant in the

criminal case was also a ground on which he had been dismissed from

servrce and the sald ground had subsequently dlsappeared through

.his arqurttal makmg hlm re- emerge as a ft and proper person

entltled to continue his service. Hrs |II’lkS wrth law breakrng persons

- were not brought on record and the rnqurry report is srlent in this

regard.

7. ‘ltis establlshed from the record that charges of hlS mvolvement
in the crrmlnal case ! ultumately culn*lnated in honorable acqwttal of the
appellant by the competent court of Law. In this respect we have
sought gwdance from 1988 PLC (CS) 179, 2003 SCMR 215 and PLD

2010 Supreme uourt 695 and Judgments rendered by thrs Tnbunal in

7 Service Appem NG “w.ZD.,d titlea Ilam Nawaz Vs. Police

g Department Servrce Appeal No. 616/2017 tltled Mumtaz Ali Vs. Police

%

Department Servrce Appeal No 863/2018 tltled Fateh- ur—Rehman Vs.
PO|IC€ Department Servrce Appeal No. 1065/2019 trtled Naveed Gul
Vs. Pollce Department and Servrce Appeal No. 12098/2020 titled Alj

Imran Vs. Police Department.,

8. .. For ‘what has. been gone above, the appeal at hand is

accepted. Consequently, the lmpugned order of imposition of penai;

‘with dlsoplmarv proceedlngs wherefrom it resulted are set asrde; anc

: the appellant is relnstated into service from the date of dismissal frem
serwce with all back benef‘ ts. The concerned respondent on recerp

. of copy of this Judgment shall issue the order of appellart.

rernstatement wrth all back beneﬂts havnng accrued or accruable fror
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the date of his dismissal from service. Parties are left to bear their

’
E -y
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own costs. File be consigned to the record room.

~

ANNOUNCED.

17.05.2022 . - - | —
' ' : Rehman)
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