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Execution Petition No. 480 /2022

Order or other proceedings with signature of judgé

2

23.08.2022

The execution petition of Mr. Muhammad Abbas submitted today by

Mr. Shah Faisal Ilyas Advocate. it is fixed for implementation report before

Single Bench at Peshawar on . Original file be requisitioned.

AAG has noted the next date. The respondents be issued notices to submit

compliance/implementation report on the date fixed.
' By the order of Chairman

REGISTRAR
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caseTitle: Mo hawtolaof fhbasvs @D (o Soil e wintsy omd 0las
S# CONTENTS YES NO '
1_| This Appeal has been presented by: Shak, fovsgad VLY, Vil
5 Whether Counsel/Appellant/Respondent/Deponent have signed

the requisite documents? v
3 | Whether appeal is within time? [
4 Whether the enactment under which - the appeal is filed L

mentioned?
5 | Whether the enactment under which the appeal is filed is correct? v
6 | Whether affidavit is appended? L
7 Whether affidavit is duly attested by competent Oath

Commissioner?
8 | Whether appeal/annexures are properly paged? V
9 Whether certificate regarding filing any earlier appeal on the

subject, furnished?
10 | Whether annexures are legible? v
11 | Whether annexures are attested? V
12 | Whether copies of annexures are readable/clear? L
13 | Whether copy of appeal is delivered to AG/DAG? L
14 Whether Power of Attorney of the Counsel engaged is attested

and signed by petitioner/appellant/respondents? v
15 | Whether numbers of referred cases given are correct? L
16 | Whether appeal contains cutting/overwriting? L
17 | Whether list of books has been provided at the end of the appeal? | ¢~
18 | Whether case relate to this court? . 1/
19 | Whether requisite number of spare copies attached? e
20 | Whether complete spare copy is filed in separaze file cover? 1~
21 | Whether addresses of parties given are complete? vV’
22 | Whether index filed? (Pl
23 | Whether index is correct?
24 | Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 {1974 Rule 11, notice along with copy of appeal and annexures has

been sent to respondents? On -
2% Whether copies of comments/reply/rejoinder submitted? On
27 Whether copies of comments/reply/rejoinder provided to

opposite party? On

It is certified that formalities/documentation as required in the above table have been
fulfilled. :
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Before the Khyber Pakhtunkhwa Service Tribunal,

Peshawar

Implementation Petition No. Lfgo /2022

In

Service Appeal No.6338/2020

Muhammad Abbas. . ............ PETITIONER/APPELLANT

Director General Soil & Water & others

VERSUS

..... RESPONDENTS
I NDEX
S.No. Description of Dbcuments' Annex | Pages
1. |Implementation Petition 1-3
o Copy of the Service Appeal and A 4-11
© | Judgment dated 02.02.2022 |
3 Copy of the Application dated B 12
" 105.038.2022
Copy of Official Correspondence | .
4. |and Minutes of Meeting dated C 13-15
16.3.2022
| Petitioner /Appellant’
Through -
\
<

Dated: 22.08.2022

Shah Faisal llyas

Advocate Supreme Court
Off: 17-B, Haroon Mansion,

Khyber Bazar Peshawar City
(Cell: 0300-5850207)
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Before the Khyber Pakhtunkhwa Service Tribunal,
Peshawar

Khyvbher Palah tukhwa

Implementation Petition No. Lf Bo /2022 Serviee Yribunal

St Pinry ™No. /C)(:’Z )

Service Appeal No.6338/2020 s (g# Ty

Muhammad Abbas, .Naib Qasid, Soil & Water
Conservation District Haripur. . . . .. PETITIONER/APPELLANT

VERSUS

1. Director General Soil & Water Conservation
Opposite Islamia College near Agriculture Training

Institute, Khyber Pakhtunkhwa, Peshawar.

2. Secretary Agricullture, Government of Khyber

Pakhtunkhwa, Civil Secretariat, Peshawar.

3. District Officer, Soil & Water Conservation, Office at
D-Stop G.T Road, District Haripur. . . . . RESPONDENTS

IMPLEMENTATION PETITION OF THE
JUDGMENT DATED 02.02.2022, IN
THE TITLED APPEAL.

Respectfully Sheweth:

1. That the above titled service appeal was admitted
and allowed by this Hon’ble Tribunal, vide judgment
dated 02.02.2022, wherein it was held that “we are

of the view that the amendments introduced vide
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Notification dated 18.09.2019 could not be made

applicable to the appellants, as they were entitled to

be dealt with for their promotion to the posts of Junior
Clerk under the rules notified vide notification dated

18.04.2018.” (Copy of Service Appeal and Judgment

is annexed “A”).

That judgment attested copy was obtained and the
same was submitted with = application dated
05.03.2022 to the respondents. (Copy of Application

is annexed “B”).

That respohdents made correspondence oh the
applicétion of the appellant/petitioner and it was
decided by Scrutiny Committee in it meeting that
promotion case of the appellants be considered in
light of judgment of this Hori’ble Tribunal. (Copy of
Official Correspondence and Minutes of the Meeting
dated 16.03.2022 are annexed “C”).

That despite the fact that the meeting was held on
16.03.2022 and it was advised to promote the
applicants/ appellahts, but even then till date no
promotion is made and a number of blue-eyed on
various considerations were appointed freshly on

the vacant posts of Junior Clerk.

That respondents are prolonging the matter and
flout the judgment of this Hon’ble Tribunal in the

eyes of public/employees/departments.

That there is no legal impediment to implement the
judgment, because the case was declared unfit for

CPLA by the Scrutiny committee.



It is, therefore, most humbly prayed that on
acceptance of this application, the judgment dated
02.02.2022 of this Hon’ble Court may please be

implemented in its true letter and spirit.

Petitioner/Appellant

Shah FaZal llyas

Dated: 22.08.2022 Advocate Supreme Court

1Z4

Through
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Soil & Water Conservation, o
Agricultural Department Hari 1pu1 .............. APPELLANT

VERSUS

1.  Govt. of Khyber Pakhtunkhwa 1hr0ugh oef‘retarv
Agrlculture C1v11 Secretanat Peshawar
2. Director General-” Agriculture’,@'"v'('Soil | & Watez
. Conservation) Ofﬁce at Agrlculture Trammo Insmute

:(A.'T'.I) Near hyber Teachmg Hospltal Pebhawar

3. Dlrector boﬂ & Water Coneervahon Harlpur

;'..RESPONDFNTS ,
crlito- ~1:ﬁw : SERVICE APPEAL U/S 4 OF THE
/ / / 1 Lt 1 KHYBER - PAKHTUNKHWA SERVICES
% ,(,, o TRIBUNAL ACT, 1974.
70 7 74 b 3 ‘
espectfully Sheweth

Facts giving rise to the .instant Appeé\l are as under:-

wTredles . hat the appellant was appomted as Naib. Qa51d (BPS-

3) on 06.04. 1993 in Soﬂ 81, 'Water Conservatwon’
b 5 3/®f .' Department of Ir] 1gatlon at the time of appomtment )
appellant was havmg the qua_hﬁcatlon of Matric. (COPY -

OF THE ACADEMIC CREDENTIALS ARE .A'.I‘{N;EXED).

¢ L X A
' ertified to be true Comy x4 Rl euts
D: \Falz;:m D ATA\Shah Faisal llvas /\dv\Mnh’)mqu Abbas Service Appeal l'or Progation, 20). e x : S‘E“"‘ ice fl)u“.:\e“”
. 3@!1\%’.!]3'

N  SHAHFAISAL ILYAS
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Advocate Supreme Co
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A

Service App.eal No. 6338’/2"020
Date of Institution ... 30.06.2020
Date of Decision ... 02,'.01'2.20221

Muhammad Abbas, Naib Qasid: (BPS 03) Soil & Water
Conservation, Agriculture Department Harlpur L ', |
- (Appellanty =
VERSUS .

Government  of Khyber  Pakhtunkhwa ‘through ,Secfetary‘
Agriculture, Civil Secretariat, Pesh_awar_ahd two.others. - o

b

(Resp_ondentls)_
MR. SHAH FAISAL ILYAS, U o
Advocate . . o ~=#=-" . For appellant.
'MR. NOOR ZAMAN KHATTAK, e
District Attorney L - === For respon_dents."
 MR. SALAH-UD-DIN = ~-i- . MEMBER (JUDICIAL) -
MS. ROZINAREHMAN . ===~ MEMBER (JUDICIAL)
JUDGMENT:
SALAH-UD-DIN, MEMBER ;- Through  this ~ single

judgment we intend to dispose of instant ‘s'e'r'v'i'ce appeal -as
well as connected Service Appeal b,e"aring No. 6339/2020:vtitléd‘
' “Hayat Khan Versus ‘Government  of Khyber Pakhtunlkhwa': :

through Secretary Agriculture, Civil Secretariat, Peshawar and -

two others” as common questions of law and facts are

involved in both the appeal.

2. Brief facts fo'rmin'g -t_h‘e_ bac_:kgro_u.nd' of.';,t‘ﬁe 'instan'f servjce“
appeal as well as connected s'ei'rvice 'appealv‘, mentioned above
are that the appellants ,MQhammad,_'Abbas as well'a:'s‘ Hayat' |
Khan were appointed as Naib 'Q‘asi-ds in Soil .and Water
| C.ertmedto be true Copy '

HAH FAISAL |LYAS

Advocate Supreme Court
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Conservation Wlng (Agrlculture Department) in the year 1993

and 2009 respectlvely ~No Rules were formulated fo-r

promotion of emplayees in Soil and Water Conservatlon Wlng,

however so many employees workmg m Extens;on as well as.-

~ Engineering ngs of the same- Department were promoted on |

the basis of rules, notified on 21 November 1983, in pursuance

of Rule-3(2) of APT Rules, 1989. The appellants were ehqxble :
for promotion to. the post of Junlor Clerks but they were. not
promoted therefore, they filed separate Wnt Petitions seeklng ——
their promotion to the post of Junior Clerks In the meanwhile, |
rules were notified for the posts in Directorate of Soil |
Conservation, whereby 33% quota for promotion to the post of.
Junior Clerk was reserved for Naib 'Qas"ids:.'Chowk-idars. and:

Sweepers on the basis of semOrlty cum-fitness. Upon

‘commitment of learned AAG that the aforementloned quota -

will  be fuIly observed in future trhe Writ Petltlon
No. 946- A/2017 filed by the appellant Muhammad Abbas was

disposed of with the dlrectlons that the respondents shall fully

observe and lmplement the 33% quota in letter and Splnt

. Similarly, Writ. Petition No. 96- P/2018 flled by the appellant

Hayat Khan, was dlsposed of W|th the observatlons that .
learned AAG had stated at the bar that rules were though
framed, however seniority list was hot prepared and that the
appellant would be considered for promotlon to the. post of .
Junior Clerk, subject to aval_labilit,y"'of"po_st. The appellants
being senior most Naib Qasids were required to have been‘
promoted to the post of Junior Clerks under the rules'notiﬁed'

vide Notification dated 18.04.2018, - however they ‘were

ignored, therefore, they filed COC in the august Peshawar High'

Court, Peshawar. On 20. "11 2019, learned. AAG stated before
the worthy ngh Court. that the appellants alongwith other
candidates would be consudered for promotlon agamst the.
posts of Junior Clerks W|th|n a pe_r.lod of Q4 months, therefore,
COC Petition was' disposed of wi'thl the'v:v_direction‘s" to the'
respondents to live up to their commltment SO made' before
the court and consider the appellants alongw1th others for
desired promotion W|th|n a perlod of 04 months The Qr‘der of

Qertlﬁed to be true copy
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worthy Peshawar High Court was, however flouted - by the

respondents and posts of Junior Clerks were advertised
despite the fact that no promotlon to the post of Junior. Clerk N
was made by the department since ltS establlshment . The:
appellants filed another Writ Petition No, 3271 P/ZO]9 whlch
was disposed of on 19, 08 2019 W|th the dlrectlons to the
, respondents to fully observe and lmplement the plomotlon T
policy of 33% quota reserved for Class—IV employees, in letter-
and spirit. The grievance of the. ap__pellants was still not -
redressed by 'the respondents Ag'rather they introduced
.amendments in the rules and categories of Field Watchers a'nd
Khalasis were also included in the categorles of employees -
eligible for promotlon to the post , of Junior Clerks. The |
-appellants thus flled COC Petltlon in the august Peshawar ngh -
~ Court, . Peshawar Wthh was disposed of Vlde order dated ;“
18.03. 2020 wuth the observatlons that the appellants were

civil servants and the controversy agltated |n the ert Petltlon ‘

[

-
i S 4

Y | |
m:_{sh»as, no jurisdiction in the matter. . It was fUrther held that the

e

pertalned to promotion, therefore, the ngh Court was havmg

appellants would however be at Ilberty to approach the proper ..
forum, against any action of respondents, detnmental to their
rights. The appellants then flled separate departmental?'
appeals which were not responded within the statutory perlod -
of 90 days, therefore the appellants preferred instant as well

as connected service appeal for redressal of thelr grlevance

3. Notices were issued to the re'spondents who submitted
their comments, wherein they refuted the aSsertlons made by' '

the appellants in their appeals

4, Learned counsel for the a'ppella.nts has contended that
the appellants belng senior most Nalb Qasrds were ‘having -
prescribed educatlonal quallflcatlon and were ellglble for' |
promotion to the posts of Junlor Clerks but their. promotlons |
were not made desplte avallablluty of seats that the appellants

filed varlous Wr|t Petitions and after adoptlng of rules notified |
vide Notification dated 18. 04 2018, it was committed by the .
respondents before the august Peshawar ngh Court that the

' c,ertlﬁed tb bo true C‘om

HAH FAISAL ILYAS KhiS

. ; . Advocate Supreme Court Ser il
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‘introduced amendments in the rules by .inclusion 'of"Fi,elcl;l"'v
Wat_chers and Khalasis in the .-cat_eg-Ory;-'of' Class—I'\/:‘ for L
promotion to the post of _J_uniOr Clerk, thereby depriving the‘
appellants of their due rights of promotion; that the impugned
amendments in:jthe rules have b'een‘ made with'mal'a'l’ide
intention for the purpose of defeatlng ‘the order. dated:’
"08 11.2018 passed by - august Peshawar High Court,
Abbottabad Bench in Writ Petition No. 946- A/2017 filed by the;
appellant Muhammad  Abbas; that the respondents were
required to have circulated the |mpugned amendments before:

»notlfylng its, however the same were ,kept secret Wlth.

¥ promotions to the post of '_Junior"'Clerk's,hall be made ‘in

5\5 compliance of the'said rules but ,lat_er,'on- the respo.n_dents, o

“mala-fide intention; that each cadre post has its own’ semontyy o

and promotlon quota therefor , mcludung of - Felld staff Wlth‘
office cadres is ultra vires of serv1ce law/rules that the nght.
\“’T"—" of the appellants for their promotlon to. the post of Junior Clerk
ll“ h f r

“::;««v»-m had already matured prlor to the lmpugned amendments in
the concerned rules, therefore, the same are lneffectlve upon:

. the rlghts of the appellant and are llable to be struck down

- 5. On the other hand learned Dlstrlct Attorney for the
’respondents has contended that. accordlng to newly framed -
Service Rules of Dlrectorate_of Soil ‘and Water Conservation,
33% quota for promotion of Class- iV e‘mployees to the post of
Junior Clerk is observed strictly and three Class-1V employees
have already been promoted V|de order dated 21. 10 2020;
that the appellants as per their- s_enlonty. position l_n the -

seniority list of Class-IV employees shall. be considered for-

promotion on their turn; that the impugned amendments in

the Service Rules were made as per ;policy/rules of the

~ Provincial Government, therefore, the 'a'ppellants are halv-ing‘ no

locus standi to-challenge the same.'
6. Arguments‘: heard and record: perused;

7. The appellants are serving on the posts of Naib- QaSld in-

Soil - and Water Conservatlon Department The appellant

Muhammad Abbas flled Writ Petltlon No 946- A/2017 seeklng

Qertlﬂed to bo true Copy A ' | F-STFD
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s 'promotlon to the post of Jumor Clerk. The aforementloned writ - N
f_’j petition was dlsposed of by august Peshawar High Court, o

Abbottabad Bench vide order dated 08 11 2018, Wthh is,'v'

reproduced as below -

N
\\

“Through this petition, pet/troner seeks
his promotion as Junior Clerk against 33% .
quota reserved for Class-1V employees.

2. Perusal of the record would. reveal that
vide Notification dated 18.04.2018, 33%
quota for promot/on to the posts of Junior
Clerks has been reserved for the Naib
Qasids, .Chowkidars and Sweepers on the
basis of seniority-cum-fitness. Learned AAG
- submitted at the bar that the prescr/bed :
quota will be observed in future on which
learned counsél for the petlt/oner did not -
press this petition anymore. '

. o
e st et

b ' 3. In v;ew of the above, th/s pet/t/on stands |
il disposed of with . directions -to the
T respondents to fully observe and /mp/ement 3
the 33% quota in letter and splr/t

8.  Similarly, Writ Petition No. - 96- P/2018 filed by the
appellant Hayat Khan for his promotlon to the post. of Junior
Clerk was disposed of by august Peshawar ngh Court

Peshawar vide order dated 18.12. 2018 the relevant portlon of o

Wthh is reproduced as below:-

"When the case was taken. up for
hearing, learned AAG stated at the bar that
rules in this regard has been framed. but at
the moment seniority //st has not been
prepared for the purpose. Further deposed . :
that matter is in p/pe//ne, though - as and
when - completed  petitioner - will  be
considered for promotion to the post of -
Junior Clerk, subject to. availability of post. -
Learned: counsel for ‘the petitioner when
confronted -with the situation, he also
so/:c:ted the same. "

3. With . these observat/ons the petlt/on /n'
hand is disposed of.” ' .

9. While gomg through the orders so ‘passed by august._

Peshawar ngh Court in the ert Petltlons filed by the-*: o

appellants, it lS crystal c|ear that the rules notlﬁed V|de .

Notification: dated 18™ April 2018 were- made appllcable for

qemﬂed to be true copy
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initial tecrU|tment/promotion to varlous ) posts in_ .‘_the' |
Directorate of Soil and Conservation Department According to.
- serial No. 18 column No. 05 of the said rules, 33% posts of
Junidr Clerk were to be filled on basis of semorlty cum-fitness
“from amongst the Naib Qasids, Chc>wk|dars and Sweepers W|th |
two years service as such, who have passed Secondary oChOOl -
Certificate from recognlzed Board. Admlttedly, not a single
post of Junior Clerk was ﬁlled through promotlon till the rules
notified vide Notlflcatlon dated .18. 04 2018. The appellants
were serving as Naib Qasnds and werehavung the prescribed
educational qualification, therefore, 'resbonde‘nts were required |
to have considered them for promotion on the ‘basis of the
rules notified vide Notification dated 18th Aprul 2018 but'i

promotions to the posts - of Junior Clerks ‘were delayed and nn

¢ the meanwhlle vide Notlflcatlon dated 18 09 2019, column |

No. 05 of serial No. 18 of ‘the rules. notlfled vude Notlflcatlon
dated 18.04.2018 was amended and categorles of FlEld“
Watchers and Khalas_ls were also .lncluded in the category ofn__
employees for 33% _quota“‘ of 'prdmot'ion‘ to the postdf Junior
Clerk. The amendment so intro‘duced;. vide im'pugned '
Notification dated 18.09.2019 affected 'vsenlorlty of . the
appellants adversely and the.ir prospects for promotions were
also affected adversely for the reason that Fleld Watch‘ers and
Khalasis were also included in the category of employees to be'
considered for promotion to the post of Junlor Clerk. It |s well
settled that any amendment which ,deprlves a person of his: -
rig-ht has to be construed prvospectiyely. Aug:ust Supreme'_Cou'rt |
of Pakistan in its judgment reported as-2‘-0‘12 SCMR 965 has -
observed as below:- | . |

"8, The argument of the learned counsel
for the appellant that such an approach of the
Tribunal was aga/nst the  spirit of the
amended rule, is mlsconce/ved The rule does
not permit the department to overlook the
rights of the employees created under the
law by applying the amended rule to extend
benefits to those who were: not in run at the
time when the right of - ‘the ‘respandents for
‘promotion was matured, but on. account of
unexplained  reasons they were not

Ganlﬂed to be true Cow

A
H FAISAL ILYAS /

advocate Supreme COuﬂk h ylu {

"N
e L}W'LL Ay ﬂgunuﬁ
AR e Wi

a\wuukh-»"‘b -



/

considered for promot/on msp/te of the fact - / / '4 ‘

that their names were mentzoned in the
-seniority //t;t besides the ava//ab///ty of the .
. vacancies”, :

While seeking wusdom from ‘the ‘judgrnent of' august

Supreme Court of Pakistan reported as 2012 SCMR 963 ﬂ

b

are of the view that the amendments mtroduced vude'

Notification dated 18.09.2019 could not be made applicable to

the appellants, as they were entitled to be dealt with for their

promotion to the posts of Junior Clerk u_nd'er'the rules no.tiﬁed
vide notification dated 18.04‘.201'8.>f y

10. In light of the ' above discussion, ,responde’nts are :

directe"d‘ to consider the app'ellan‘t}s' for -their .prolmotion.t_o the

posts of Junior Clerk'bn"the basis of ru‘l'es notified vide

| Notiﬁcation dated 18.04.2018 as exisfed' prior to amendmenvt's

made vude Notlflcatlon dated 18 09. 2019 The appeal in.hand -

as well-as connected Service Appeal bearlng No. 6339/2020

- two others”, are dlsposed of accordmgly. Partles are left to

bear their own costs. File be c’Onsig.ned“ to the record room..

ANNOUNCED . \ - w
02.02.2022 , - DR
: | . (SALAH-UD- DIN)
Q ) o ~ MEMBER (JUDICIAL)
N B .

(ROZI EHMAN) o Dl,,%g,;

- titled "Hayat Khan Versus Government of Khyber Pakhtunkhwa |

- 'through Secretary Agnculture Civil. Secretanat Peshawar andﬁl
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1. The Advocate General,
(\h\'bu F"lkh!unkhwx Poshaavar.

'[h» Seerelry (0 Govt. of Kayber Pakbitunkhwa

/w"\cl.mur\,. Livestock & Caoperative Department.
) .

- SERVICE A"“PEAL NQ. rss%nom 'vmnAvrvmn ABBAS
“or - ALONGWITH_CONNECTED SERVICE APPEAL NQ.6339/2628

: IA\'&T KHAN VERSUS G 0\*"{' OFr kHYBFR PAKHTUNKHWA
" SECRETARY. TAGRICUL TURE. LIVES[ OCK &

B UGH ]
' I"COOI‘FRAT!\’T DFP ‘\RTMFNT AND OTHERS

' ) I am dircetéd 1o rcfcr to Govc'nmenf of Khyber Pardmmkhwa /\gruuhurc.
: _& D'ur) D\.\elopment Depa.rtment letter No SO (LI")ADB-
the subject nmcd above and to fomard herethh mmmes of thc

-"um hcld an [6~03- 022 un r lhe Chmrmmslup of Sccxcm Law De.panmcnt (whxch are

mes

self L\leﬂSfQ"\ ) for pemsai and furthcr n°cessa:y action, pleasc

Youzs faxmfuu S
N \/0

 ASSISTANT LAW OFF(CER (Lli)"

Endsf: 1\’0.& Date E\"eh._

PSto b"crcm'y. aw Denartment I\hvber Pa}.htunkhwa
2 PA® Law Ofncer;Lax’ Dcpartmeut :

Qprtlﬂad to be true Copy
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- Sui‘]:,ct’z-- SERVICE APPEAL NO. 6338 & 6339/20

“explanatory, for Information and further necessary action. as

\¥3 =i
NY] <t
.. i
o'l e a .
LI ;'Lg",‘: GOVRIGME S L OF REYBLR PARILLUNRTIWA
0 e ACRICULTURE, LIVESTOCK & COOPERATIVE
Afost binmicdiate DEPAICTMEN
¢ ot Matter Phanc-0919212:464, Fax-091-9210033
NO. SG (Lit) ADf3-280/2020
Dated Peshawar the April 0%, 2022

To

~ The Director General
- -Soll & Water Conservation
Khyber Rakhtunkhwa, Peshawar.

— MUHAMMAD ABBA
KHIUNKHWA THROUGH

o TRECQOTHERS VS GOVERNMENT OF KHYBER PA
SECRETARY AGRICULTURE,

= -1 am directed to refer to the subject noted above and to forward herewith
a copy of letter No. SO(Lut)LD/S -3/Agrif2022/7128-31/WE dated 29.03.2022 received

'Trom Ass:stant taw Officer (Lit), Government of Khyber Pakhtunkhwa Law
“Parlismentary Affairs and Human Rights Department, almg—with minutes of the

Scrutiny Committee meeting held on 16.03.2022 under the Chairmanship of Sece@ry

Law, Parliamentary Affairs and Human Rights Khyber Pakhtunkhwa, which is seif

Scrutiny Committee meeting dated 17.08.2021 under mtrma t to this department

Encl as above:-

£ndst. No. & Date Even.

Copy forwarded to:

1. PS to Secretary Agriculture, Khyber Pakhtunihwa, Peshawar.
2. Master File. o

per decision of the

S':\.UO'\ Ou -u\.\.‘ (thga&jcn) s

Certified to be true Copy

SHAH FAISAL ILYAS
Advacate Supreme Court
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(AGENDA ITEM NO. 29)

ATIEAL NO. 633872030 MUHAMMAD ARBAS ALO:
- ~EQNNTETED_STRVICE _APPEAL NGO, 63392020 HAV AT KH AN VERSUS
L TTENTERNMENT OF REYBER PANUTUNKIIWA THEOUGH SECRETARY:

e B Fa AGRICUITURE, IDNFSTOCK & COQPERATIVE DEPARTIMENT AND
OTHERS. T '
ceATT Serutiny Cemmintes was held on 16.03.2022 at 11:00 AM. in the

2} MYairs & Human Righes Deparunent under his Chairmanship s
¢ case for filing of Appeals/CPLAS in the Supreme Count of Pakisian,

$ » ~ =~ . .
Leiemuize i fitness of the subjes

T AGYecaR-on-Record \Mr Farid Ullan Rundi) represented the Advocate General, Khyvber Pakhrunkhwa.

2710 . The representives of Agriculture Department Mr. Qasim Khan, SO (Liv) alongwith
r. Khalid ‘Gokar Khan, DD, Soeil Conservatiot epprised the Commities sbour the backgr.oundpf the

Cases.2ad sizted diat (hE Appefianzs fied the subject Service Appeals seeking their promotien to the past

ofduzior Clerks: The Khybet Pakbrunkhve Senvice Tribunal vide order dated: 61.02.2022 disposed of the
subject Service Appesl alongwith connected Service Appeal and directed the respondents te consider the
Arpeliants {or-their promation to the posts of Junior Clerk on the basis of rules notified vide notification

- Eaf23:.18.03 2018 &5 existad prior 1e amendments made vide notification dated: 18.09.20i9. The Scrutiny

Commizes returned the subject cases io the Administrative Depariment on the following grounds:

GROUNDS DISCUSSIONS:

B2 The Scrutiny Comminee perused the record of the cases angd the impugned
g Judgment which revealed that the Khyber Pakhtunkhwa Service Tribunal had not
decided the subject Service Appeals in favour of the Appeliants rather had
irected the respondents to consider the Appellants for their promotion to the
posts of Junior Clerks on the basis of rules notified vide notification dated:
18.04.2018 es existed prior 1o amendments made vide notification dated:.
18.09.2019. The Scrutiny Committee held that the impugned order was not
adverse 1o the inierest of the Administrative Department. ' .

ii. The Scrutiny Committee held that instéad_.of filing Appeals/CPLAs in the subject o
cases before the Supreme Court of Pakistan, it would be advisable that the
Administrative Department may consider the cases of the Appellamts for

promotion in light.of the Judgment of the Khyber Pakhtunkhwa Service Tribunal,

ADVICE:

3.
the subject cases may be retumed to the Adm : i ,
prometion cases of the Appellants in light of the Judgment of the Khyber Pakhtunkhwa Service Tribunal. -

Hence in view of above, it was decided with consensus by the Scrutiny Committee that

inistrative Department with the advise to consider the
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- POWER OF ATTORNEY .

. BEFOREKHYBER PAKHTUNKHWA (K.P.K) SERVICE TRIBUNAL
S . PESHAWAR . - S

No._ 2022 - ?
ST '.;MUAM,MZQ/; 745/@“45 -
Sl  VERSUS |

Sy 'y

Dé | f{;,(m mf?w %M Qﬂhﬂ/dj

E ) Wej,,._"('the accused / pétiti'one'rs)','?do' heféh_.'y' appoint Mr. Shah _l-;‘.;'aisél Ilyas Advocate, Su reme

R Coij_g-f of Pakistan, In the above mentioned.case to do or ariy of t‘he'fblloWing acts deeds and things. -

S To act and plead in the above mentioried case ini this court or any other Court in which the same
' -may be tried or heard in the first "instahc;s’or in a'pbeal_br review ‘or execution. or in any other -
stage of its progress until its final decision, ‘ S I :

2, 1o si’g“n,fverify and present. pleadings, app,e'als;,_,cross objections, petitions for execuﬁdn, review,

e deemed necessary or advisable for the prosecution of said case in al its-stages, . S
3 To withdraw or cOmpromise in the said case-or submit to arbitration: any difference or dispute
© that shall arise'touc_hing.qr in any m‘a’nner‘mlating to the said case. - .

5. To engage any .other Legal practitionar acthorizing him to_exercise the power and- authorities
. " hereby.conferred in‘the Advocate whenever he may think-fit it do so, S
S 'And we hereby agree to Tatify wha"te_ve_r’th:e Advocate or his substitute shall do in the promises.
- .And we hereby agree not to hold the Advocate or its substitute responsible for the result of the .
’ ' eq : Tom the court whéw the: said case is called up for -
hearing”- . IR : o

v

'Easéuntil__théséme‘is paid. A ] ' L
. In witness whereof we hereunto set our hand to these Presents the contents of Wwhich have been

_“explained to and‘understoqd by me, thic i dayof . 202

pE: ACCEPTED By: . Signature/ thumb impression of the Accused

- Shah Faisal lyas
. Advocate, . L
.. Supreme Court of Pakistan
Be-09-1400 - - .
~ Cell: 0300-5850207 R
- CNIC: 17201-8581525-7



