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compliance/implementation report on the date fixed.

By the order of Chairman

REGISTRAR

The execution petition of Mr. Hayat Khan submitted today by Mr. Shah
Faisal llyas Advocate. It is fixed for implementation report before Single Bench
at Peshawar on . Original file be requisitioned. AAG has noted

the next date. The respondents be issued notices to submit
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Before the Khyber Pakhtunkhwa Service Tribunal,

Peshawar

Implementation Petition: No. L(‘Z( /2022

In

Service Appeal No.6339/2020

HayatKhan................... PETITIONER/APPELLANT
. VERSUS
Director General Soil & Water & others. . . .. RESPONDENTS
I NDEX
S.No. Description of Documents Aﬁnex Pages
1. |Implementation Petition | - 1-3

Copy of the Service Appeal and

2. Judgment dated 02.02.2022 A 4-13
Copy of the Application dated
3- 105.03.2022 B | 14
| Copy of Official Correspondence
4. |and Minutes of Meeting dated C 15-18
16.3.2022
Petitioner/Appellant
Through :
| Shah Faisi llyas
Dated: 22.08.2022 Advocate Supreme Court

Off: 17-B, Haroon Mansion,
Khyber Bazar Peshawar City
~ (Cell: 0300-5850207)




Implementation Petition No. ';1 Z[ /2022
In

Service Appeal No0.6339/2020

1

Before the Khyber Pakhtunkhwa Service Tribunal,

Peshawar

Khy

[ & . P,
BUrvige f mibunal

Diayy No. __/C_B_é’_é/__

Hayat Khan, Naib Qasid, Soil & Water Conservation,

Agricultural Department, Mardan. . .PETITIONER/APPELLANT

VERSUS

Director General Soil & Water Conservation
Opposite Islamia College near Agriculture Training

Institute, Khybef Pakhtunkhwa, Peshawar.

Secretary Agriculture, Government of Khyber

Pakhtunkhwa, Civil Secretariat, Peshawar.

District Officer, Soil & Water Conservation, Office at

L Marclay
D-Stop G.T Road, District Hespwr. . .. . RESPONDENTS

IMPLEMENTATION PETITION OF THE
JUDGMENT DATED 02.02.2022, IN
THE TITLED APPEAL.

Respectfully Sheweth:

1.

That the above titled service appeal was admitted
and allowed by this Hon’ble Tribunal, vide judgment
dated 02.02.2022, wherein it was held that “we are

of the view that the amendments introduced vide

hap ol tukbnwg
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Notification dated 18.09.2019 could not be made

applicable to the appellants, as they were entitled to

be dealt with for their promotion to the posts of Junior

Clerk under the rules notified vide notification dated

18.04.2018.” (Copy of Service Appeal and Judgment

is annexed “A”).

That judgment attested copy was obtained and the
same was submitted with application dated
05.03.2022 to the respondents. (Copy of Application

is annexed “B”).

That respondents made correspondence on the
application of the appellant/petitioner and it was
decided by Scrutiny Committee in it meeting that
promotion case of the appellants be considered in
light of judgment of this Hon’ble Tribunal. (Copy of
Official Correspondence and Minutes of the Meeting
dated 16.03.2022 are annexed “C”).

That despite the fact that the meeting was held on
16.03.2022 and it was advised to promote the
applicants/appellants, but even then till date no
promotion is made and a number of blue-eyed on
various considerations were appointed freshly on

the vacant posts of Junior Clerk.

That respondents are prolonging the matter and
flout the judgment of this Hon’ble Tribunal in the

eyes of public/employees/departments.

That there is no legal impediment to implement the
judgment, because the case was declared unfit for

CPLA by the Scrutiny committee.



It is, therefore, most humbly prayed that on
acceptance of this application, the judgment dated
02.02.2022 of this Hon’ble Court may please be

implemented in its true letter and spirit.

Petitioner/Appellant

T e

‘ Shah Faisal llyas
Dated: 22.08.2022 . Advocate Supreme Court

Through



3 BEFORE THE KHYBER PAKHTUNKHWA SERVICE - . "
: TRIBUNAL PESHAWA.R . i.u:: h,r‘qulk?tr'u:!:;«m .
. | ' p |
o ’ risery Nox l_‘l? o
Service Appeal No.-éQ £ /2020 e e
Muhammad Abbas, Naib Qasid (BPS-3 g, o
Soil & Water Conservation, - :
| Agricultural Department, Haripur.: RPN . ‘.. ...APPELLANT |
. VERSUS i
1.  Govt.” of Khyber Pakhtunl»chvé thr,o{;gh_ Secret@ry .
Agriculture, Civil SeCretariat;-Pesh.aufar'.‘ o | o
2. Director General Agriculture"s' " (Seil & . Water
.~ Conservation), Ofﬁce at Agrlculture Trammo Instﬂufe ;
(A.T. I) Near Khyber Teachmg Hosplta] Pebhawar
3. ,D1rector Soil & Water Conservatmn Hanpur .
| | | o '"'"‘_-,.'..;‘..RESPONDFNTS
critg-day : "SERVICE APPEAL U/S 4 OF THE.
. ////Mt ¢t KHYBER PAKHTUNKHWA_ SERVICES
T TRIBUNAL ACT, 1974.
LIRS I AN :
7(;7?7071‘6 0. ‘

espectfully Sheweth

Facts giving rlse to the mstant Appeal are as under:-

S.N =
_ "f Z"‘ .-4 TRA
" o

7 ! ,)10 - Department oft Irr1gat1on at the time of appointment

appellant was havmg the qucallﬁcatlon of Matric. (COPY o

OF THE ACADEMIC CREDENTIAL ARE ANNEXED)

D:\Faizan DATA\Shah Faisal llyas Adv\Muhammad Abba's Service Appeal for Brorntion, 2020.docx CNery .c,_' “,‘,}{ll;"' e
C o - - . ucBb,"
. ' e certlﬂedﬁf‘

«1ie . JFhat the appellant was appo*nted as Naib Qasid (BPS- |

3) on 06.04.1993, in Soil &'Water Conqervatlon‘

HAH FAISAL |LYAS o

s dvocate Supreme Court
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Service Appeal No. 6338/2020

Ddte of Institution 30 06 2020
Date of Decision 02 02.2022

Y : - . - | ' B .
Muhammad ~Abbas, Naib Qasid® (BPS-03), Soil ' &. Water
Conservation, Agriculture Department, Haripur. E L
' ' .. (Appellanty
VERSUS . - -
Government  of Khyber Pakhtunkhwa thr'ough ‘Secretary |
Agriculture, Civil Secretarlat Peshawar and two.others. .~ ~

b

(Respondents)

MR. SHAH FAISAL ILYAS, S e
Advocate . ‘ o - -3--.  For appellant. -
MR.NOOR ZAMAN KHATTAK, -~~~ .~
District Attorney : | - === . Forrespondents.
MR. SALAH-UD-DIN = . = MEMBER (JUDICIAL) -
MS.ROZINA REHMAN . - = MEMBER (UDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER:-  Through  this = single -

judgment we intend to dispose of instant ‘sve'rvi'ce appeal as
well as connected Service Appeal bearing No. 6339/2020 titled
- “Hayat Khan Versus .GQ,\'/erhmente of Khyber Pakht_unAkhwa‘v'

through Secretary Agriculture, Civil Secretariat, Peshawar and -

two others” as common questions of Iaw and fa'cts, are |
involved in both the appeal. L

2. Brief facts forming the backlgrO'Und of"'tHe instant. sérvice“; o
appeal as well as connected service appeal mentloned above

are that the appellants Muhammad Abbas as well as Hayat" _
Khan were appointed as Na|b Qasnds in Soil .and Water

C,eﬂlﬂed'to' be true Copy

| SHAH FAISAL ILYAS 5ol

».dvocate Supreme Court

| E'ORE THE KHYBER PAKHTUNKHWA SERVI( ES TRIBUNAL PESHAWAR. |
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Conservatlon ng (Agrlculture Department) in the year 1993

and 2009 respectlvely - No Rules were formulated for

| Engineering: ngs of the same Department Were promoted on |

the basis of: rules notified on 21 November 1983 in pursuance

of Rule- 3(2) of APT Rules 1989 The appellants were’ ellglble 3

for promotion to the post of Jumor Clerks but they. were not

promoted, therefore, they flIEd SPparate ert Petitions seekleg -

their promotlon to the post of Jumor Clerks In the meanwhlle

rules were notified for ‘the . posts in: Dlrectorate of Soul s

Conservatlon whereby 33% quota for promotlon to the post of

Junior Clerk was reserved for Nalb Qasuds Chowkldars and

Sweepers on the basns of senlorlty cum-fitness. Upon

‘commitment of learned AAG that the aforementloned quota ;

will be fully observed in future, t’h‘ef Writ Petltlon
No. 946- A/2017 flled by the appellant Muhammad Abbas was

'-dlsposed of with- the durectlons that the respondents shall fully . |
oObserve and lmplement the 33% quota in: letter and Splrlt |
.'.Slmllarly, Writ . Petition- No 96- P/2018 flled by the appellant
Hayat Khan was dlsposed of - WIth the observatlons that
...learned AAG had stated at the bar that rules were though

framed however senlorlty l|st was not prepared and ‘that the

appellant would be consudered for promotlon to the post ‘of

Junior Clerk, subJect to ava_l_labtllty of "post. The appellants 5
being senior  most Naib Qasi_ds wer'e-_r'equlred to have béen':
Dromoted to the. 'post of Junior Clerksun'der the rules .notified‘ |
vide Notlflcatlon dated 18.04. 2018 however they were
ignored, therefore they flled COC in the august Peshawar ngh
Court, Peshawar. On 20.11.2019, learned’ AAG stated before

the worthy ngh Court. that the appellants alongwith other

candidates would be consudered for promotlon agamst the

posts of Junlor Clerks wrthln a perlod of 04 months therefore
COC Petition was dlsposed of thh the". dlrectlons to the

respondents to live up to- their commltment SO made before o

the court and consnder the appellants alonQW|th others for

desired promotion wnthm a perlod of 04 months TheA rder of

Gertifiet 16 ba true Copy

SHAH FAISAL |LYAS

dvocate Supreme Cour*

~ promotion of employees in Soil and Water Conservatlon ‘Wing, S

 however so many employees worklng m Extensuon as. well as:

1]



£ worthy Peshawar High Court Was‘ howe'ver flouted Aby the 7 ’
%’ respondents and posts of Junior Clerks- were advertised: " -
“ despite the fact that no promotlon to the post of Jumor Clerk
was made by the department since ._ltS', establlshment._,vT..he
appellants filed another Writ Petition: No”'327'1 P/2019 “which
was disposed of on 19.08.2019 w:th the dnrectlons ‘to - the o
" respondents to fully observe ~ahd lmplement the promotlon
policy of 33% quota reserved for Class IV employees in Ietter
and spirit. The | grievance: of the appellants was still not -
redressed by V't'he respondents ‘ rather they introduced |
‘amendments in the rules and categor,le.s of Field Watchers and :
Khalasis were al:so included in'the ‘Cate'gorles of empl‘oyees'[-
eligible for promotion to -the- post, of Junlor Clerks The
appellants thus flled COoC Petltlon in the august Peshawar ngh
“Court Peshawar, Wthh .was dlsposed of - vude order dated .
18.03. 2020 W|th the observatlons that the appellants were
civil servants and the controversy agltated ln the ert Petltlon
pertalned to promotlon therefore the ngh Court was havmg
—— ~ no jurisdiction in the matter, It was fUrther held that the
appellants would however be at llberty to approach the proper
forum, agalnst any actlon of respondents, detnmental to thexr L
rights. The appellants then ﬁled separate departmental |
appeals which were not responded W|th|n the statutory. perlod
of 90 days, therefore the appellants preferred instant as well
. . as connected servuce appeal for redressal of their grlevance

3. Notices were |ssued to the respondents who submltted
their comments ‘wherein they refuted the aSSertlons made by
the appellants in thelr appeals

4. Learned counsel for the appellants has contended that
the appellants bemg senlor most Nalb Qasrds were -having .
prescribed educatlonal quallflcatlon and were ellglble for

| promotion to the posts of Jumor Clerks but their. promotions -
were not made desplte avallabullty of seats that the appellants *
fled varlous ert PetltIOI’IS and after adoptmg of rules “notified |
vide Notification "dated 18 04 2018,-it’ was commltted by the
respondents bef_ore the august: .Peshawa.;r ‘High Court that the.

AN
C Khyh‘

ruhunul

SHAH FAISAL ILyas ~ “eshawar

\mrate Supre mt Ce

et g o o i
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promotlons to the post of Junior Clerk shall be made m

compliance :of the ‘said rules but later on the respondents

introduced amendments in the rules by inclusion of Fleld

Watchers and Khalasis in ‘the . category of Class-IV. for ..

promotlon to the post of JUI’HOI’ Clerk thereby depnvnng the

appellants of thelr due rlghts of promotlon that the |mpugned EE

amendments in’the rules have been made with mala fide

intention for the purpose of defeatmg ‘the order . dated

‘08 11.2018 passed by . august Peshawar High Court .
" Abbottabad Bench in Writ Petition No. 946 A/2017 filed. by the .

appellant Muhammad , Abbas; that the lespondents were

required to have curculated the lmpugned amendments before _

and promotlon quota therefore mcludung of Felid staff wuth':_' o
office cadres is ultra vires of servuce law/rules that the rlght.
~of the appellants for thelr promotion to. the post of Junior Clerk
had already matured prlor to the lmpugned amendments in

the concerned rules, therefore the same are meffectlve upon"
g the rnghts of the appellant and are llable to be struck- down '

Service Rules of. Dlrectorate_of Soil- and Water Conservation,

33% quota- for promotion of.CIass-iV employees to the post of

Junior Clerk is observed strictly and three Class-1V employees

. 4 - L . :
have already been promoted vide order dated .21.10.2020;-
that the appellants as - per th‘e'ir"se:nio'r"ity’ position in ‘the -

promotion on thelr turn; that the lmpugned amendments in:

the Serwce Rules were made as per pollcy/rules of the'}""

locus standi to- challenge the same

6. Arguments heard and record perused

Muhammad Abbas flled ert Petltlon No 946 A/2017 seeklng‘.' N

‘ Qemﬂed to be true Cou

FAISAL ILYAS .

- dvocate Supreme Cour‘

-notlfylng its, however the same were kept secret w1th}’

"mala fide intention; that each cadre post has its-own' semorlty_' .

- 5. On the other hand learned Dlstnct Attorney for the 3
'respondents has contended that accordlng to newly framed 5

-'senuorlty list of Class-IV employees shall be considered: for-

~ Provincial Government therefore the appellants are havung no-

' '7. The appellants are: servung on the posts of Nalb Qasud in

Soil - and Water Conservatlon Department The appellant:”

: f’.,
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‘promotion to the* post of Jumor Clerk The aforementloned writ - o

petition was: dlsposed of by august Peshawar High Court
Abbottabad Bench vide order dated 08,11.2018, which is. |

reproduced as below:-
. \\\

“Through this petition, petrt/oner seeks

his promotion as Junior Clerk against 33% .

quota reserved for Class-1V emp/oyees

2. Perusal of the record would revea/ that
vide Notification dated. 18.04.2018, 33%
quota for. promot/on to the posts of Junior -
Clerks has been reserved for the ~Naib
Qasids, . Chowkidars and Sweepers on the
basis of.seniority-cum-fitness. Learnéd AAG

- submitted at the bar that the prescribed -
quota will be observed in future on which

~ learned counsél for the pet/t/oner did not -
press this petition anymore. : '

3. In v1ew of the above, th/s petlt/on stands ..
d/sposed of _ with . directions -to the =
respondents to fully observe and. lmplement 3
the 33% quota in letter and sp:r/t

6. Simiarly, Writ Petiion No. 96- P/2018 filed by the,

e STt AT S T TS

appellant Hayat Khan for his promotlon to the post, of Junior: .

Clerk was dnsposed of by august Peshawar ngh Court
Peshawar vide order dated 18.12. 2018 the relevant portlon of

which is reproduced as below:- -

“When the case was takernr- up for
hearing,- learned AAG stated at the bar that- =
" rules in this regard has béen framed but at .-+
the moment _seniority I/st has not been ‘ |
prepared for the purpese. Further deposed .
that matter is in p/pe//ne, though as and -
- when - completed petitioner * will  be -
considered for promodtion to the  post of
Junior Clerk, subject to. ava//ab///ty of post.
Learned counsel for ‘the petitioner when
confronted -with the s:t‘uat:on “he also
sol;c:ted the same. -

3. With.these observat/ons, the pet/tion /n' :
hand is disposed.of.”. o

9. Whnle gomg through the orders so ‘passed by august.._

Peshawar ngh Court in 'the Wit Petltlons filed by the-f-:

appellants, it is crystal clear that the rules notlﬂed vide -

Notnﬁcatton dated 18™ April 2018 were - made apphcable for

| : ATTESTED

N - C,enlﬂedtobetrueCopy T |
ISAL ILY N R e
sn‘c-!.vAotLt‘:ASupreme oﬁ‘fzi_:‘t nhu!;)ﬂwﬁ

Waklsowie
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Directorate of Soil and Conservation Department Accordmg to.’

. serial No 18 column No. 05 of the saud rules 33% posts of -

“from amongst the Naib Qasnds, Chowkldars and. Sweepers wnth

two years service as such,. who have passed Secondary School '
Certificate from recognized Board. Admlttedly, not a smgle
post of Junior Clerk was ‘ﬂlled through‘.promotlon till the rul_es

notified vide Notification dated .18.04.2018. The appellants

were serving as Naib Qasncls and. were: havnng the prescrlbed

educatlonal gualification, therefore, res‘pondents were requtred '

initial recruutment/promotlon to varlous posts in ‘the;l

Junide Clerk were to be ﬁlled on basis of semorlty cum-fitness. .

o

to have consndered them for promotlon on the basis of the -

rules notified vide Notlflcatlon dated 18th Apnl 2018 but”-"‘

promotlons to the posts- of Junior Clerks were delayed and in

No 05 of serial ‘No. 18 of the rules. notlfled v1de Notlflcatlon'

‘the meanwhile, vide Notification dated 18: 09.2019, columnw'

dated 18.04.2018 was amended and categones of Fleld E

Watchers and Khalasns were also lncluded i the category of .

employees for 33% quota of promotuon to the post of Junior

Clerk. The amendment 50 mtroduced . vide . impugned'

Notification dated 18.09. 2019 affected senlority of the -

~ appellants adversely and their prospects for. promoti'ons were

also affected adversely. for the reason that Fleld Watchers and' -

Khalasis were also included in the category of employees to be' |

" considered for promotion to the post of JUﬂlOl' Clerk. It |s well

settled that any amendment which’ deprlves a person of h|s'-' .

rlght has to be construed: prospectlvely August Supreme Court, '~

-of Pakistan in its Judgment reported as 2012 SCMR 965 has .

observed as below -

"8. The argument of the learned counsel ;
for the appellant that such an approach of the
Tribunal was aga/nst the spirit of the.
amended rule, is mlsconce/ved The rule does
not permit the department to- overlook the
rights of the employees created under the
law by applying the amended rule to extend - -
benefits to those who were: not in run at the -
time when the right of- '‘the ‘respandents for
‘promotion was matured ‘but ‘on. account of

unexplained reasons they . 'were not

' Gprtified to be true .c‘o'py.,

VN
SHAH FAISAL ILYAS ~S{yhulraipins

Advacate SUDTeme Cou FR AR ve i e

M\tukhw%t-v o
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considered for promotion inspite of the fact

‘that their names were ~mentioned in the

-seniority //st besides the dvallablllty of the
N vacancies”. :

While seeking wisdnm frem "the.'jngment of august v
Supreme C0'u1't of Pakistan reported as 2012 SCMR 965,pwe »..,
“are of the view that the a_me.n‘d‘me'nt‘s introduced ~ vide B
Notification dated 18.09.2019 could not be made applicable to -
the appeHants as‘they were entitled td bevdealt with for their
promotion to the posts of Junior Clerk under the rules notlﬂed
vide notification dated 18.04.2018. 2

10. In light Qf the a_bove dls_cussion,-' _:respondent'S‘ are' .
directe"d‘ to i:onsiider the -app‘e‘lla:nts‘-fo;‘_-.tth'_eir.'prormotionxtvo -'th'e o
posts of Junior Clerk on ‘the basis' of ru,l.es.notif'ie'd- vide
‘. Notification dated 18.04. 2018 aé EXisfed' prior to amendment’s |
- made vide Notification dated 18 09. 2019 The appeal in. hand .
as well as connected Service Appeal bearmg No. 6339/2020 ‘
titled "Hayat Khan Versus Government of Khyber Pakhtunkhwa | ‘
through Secretary Agriculture, CIVII Secretarlat Peshawar and - -
" two others”, are dlsposed of accordlngly Part;es are leﬁL to

bear their own costs. Fule be consngned to the record room.

ANNOUNCED | S o

02.02.2022 x T ~ |
p ' T (SALAH -UD-DIN)
Q : ) - . MEMBER (JUDICIAL)
(ROZINA EHMAN) | D‘)—" >Lr)/,
MEMBE ICIALh’\t(‘ n\ “rr‘\r‘n\ \hm\ n\ \\“‘“ ,\hnn (e
CNumher of War r.‘_; .n-.,- i e
. ("up\i.ll"' F'I‘;...... 17 £ o N . |
. Uo gnd (“:-_::;__,I,..,L.._. e it

Tora

' },p/,- P P

01/\ C)’? %1(2/
PP 2,.,—- 03 e )1, p?-—»’ '

UM ame of CoPynt wdme———— e

Liade of (__’umpl}:ﬂ.:t’-i'nn,n(' Copy

Pate oi Denvery of Copy

. QprtlﬂodtobetrueCOw
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.5 BEFORE THE KHYBER PAKHTUNKHWA SERVICE )
TRIBUNAL PESHAWAR | ' _
‘ . . . ce ‘ ‘ Kh"?*rt'ali“-f‘;!<!xumxi<h-,r.f;; .
) ’ ' (\ o 5 '\. ",;i S (\ /\
| Service Appeal No.‘é ), J'Z_/QO,QO_ S \1 " * Dol 2
ﬂ; . ) . ! / 1 i nm,,_,_w
- Hayat Kha_n Naib Qasid (BPS 3)
boﬂ & Water Conservat1or1 .
Agncultural Department Mardan. . . .APPELLANT |

VERSUS

1.  Govt. of Khyber Pakhtun‘khWa‘_' through ‘Sec_reta.r.y'
Agriculture, Civil Seeretariat, P.esha_War. o

b

2. Director General Agrlculture | (Soi] _ & Wafer o
(‘ori%ervatlon) Office at Agmculture T1 aimng Ingmute ‘

(A. T. I) Near Khybe1 Teachmg Hospﬂal Pesha*val

3. ‘D1rector Soﬂ &,Water Conservatlon Mardan

...... REqPONDENTsTi

SERVICE APPEAL U/S 4 OF THE
KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL ACT, 1974 ' '

R r;z( spectfully Sheweth

Facts giving rise to the'in's.taht Appeal are as u.nde'r:—

That the appe]lant was appomted as Nalb Qamd (BPS~ N :

3) on 09.12.2009,' in Soﬂ &,, Water Co‘n_servat.lon.:,
Department of Irr1gat10n at the tlme of appomtncnt .
appellant Was h’aving the qualiﬁeation of F..A. (COPY_ OF

THE ACADEMIC CREDENTIALS ARE ANNEXED).

' be true Cow
C \Uﬁcrs\Favan\Dmktop\Ha)ut Khan Service. Appeal for p o mots gem@gg to

‘ ‘ \‘C s Apan,
SHAH FAISAL ILYAS e S 5

~ dvocate Supreme Court



‘Vide our detailed Judgment of today, plared on ﬁ!e of
ervice Appeal bearing No. 6338/7020 titled “Muhammad Abhas ”
\/ersus Governmert of Khyber Pakhtunkhwa throuqh Sec*mary

\ Agriculture, Cl_vl.l Secretama.t, : Peshawar and two others”,
respondents are direct‘ed te co'nsider the apbellaht for prorﬁorion
to the post of Jumor Clerk: on.the basis of. ruIeS'*no't"ﬁed vnde -
Notification dated 18.04. 2018 as exmfed prlor to amendman |

made vide Notification dated 18.09.2019. The aD'pea\ N Hand. s

dlsposed of accorquly Partles'are left to bear their own costs 5.

File be con5|gned to the record room.

ANNOUNCED “
02.02.2022
-(ROZ)ﬁ Rehman) . (Salah-ud-Din)
Me/rhbef Judncral) o - M'e'mbe_rj (Judicial
// ) . . . X

) TN S
~—Bmte of Prosentation nf Apnlication 4 e
Bate of Preseniation ol Ap?
7

Nawmber of Yorils

Copyivg Fee ..._/_Q7;/_ i

K}ly D:; ’}fh%lnkhwm . i l';,:t‘ 1} gvevowss -‘-.w(—:»;- P - - I
A | e U SUU——
St’wmw Tt o /() . e .

e e b i e e Bt

e i ﬂ' £ e s
CBate o Caaple \\nm ' C up\_m\m_

D&lc ) M\‘\nu v ol Lupv

- Gertified to be ,tru'e Copy

‘SHAH FAISAL ILYAS

. Ndvarate SUDreme Court




UJ)A}J d) Uﬁ}ﬁ /J C’,Uf(}(j//f |

o 61 e
?L—\’— P J);/ /“’)) $y@\JJ\J U‘,Uy)/ot
omotion A Eo e
Plof \ ) ))J\)beﬂjpbc}u Q:\
o ~Y 3 \_z? D J
| C—— f})'\g/\ﬂdf“i rjj?c\sgud/\,! (e \/\“

""“G‘" UJU?L’J_L)J '

ot (e W)P(_j U!/omo \_)/“,‘

.

. = / |
| t e uj J) LS))J (J Q\—-*LD L_% |

| _'DJJ:-BI?:}DOQQ

= ’C‘wm J i Pl u’m o Copy
W i ULYAS

o @HAA PR QA
D gvocale Supreme Count




. -
S N g B2
: Ly

-

IRENELZVANE IS R R

[t B s

I il —_ .
o SOMLIAD A-MAEA 2022 __
Dated Peshawar the, 291032022
%) [ I
1. The Advocate Geneml,
Kliyvber Pakhtunkhwa, Peshawar.
5 Fre Scorctary to Govt. of Khyber Pakhiunkhwa.
R Agticulture, Livestock & Caoperative Department.

I B jee . SERVICE, APPEAL _ NO.G338/2020 _ MUHAMMAD ABBAS
- : . : I - CALONGWITH S;ONNECTED SERVICE APPEAL, NQ.6339/202

IVBER PAKHTUNKHW,

~ " BAYAT KHAN VERSUS GOVT. OF. K}
=~ - THROUGH__SECRETARY AGRICULTURE, LIVESTOCK &

COOPERATIVE DEPARTMENT AND OTHERS

. Dear Sir,

Pakhtunkhwa Agriculture,

. L s 1 am dirccted to refer to Govemment of Xhyber

- ;:Co p;ramcﬁghz“;:['“’csw‘:k.& Dairy Development Department letter No.SO (LIT)AD/3-
B —"Wdlgozo dared 07-03:2022 on the sllbjéct noted a
: 7ﬁee%§h~|d on 16-03-2022 under the Chairmanship of Secretary Law Department

sclﬂexplanamrﬂ for perusal and further necessary action, plca‘}sc.

bove and Lj‘-’ forward herewith minutes of the
(which are

: Yours faithfully
, N>y
. ‘ASSISTANT LAW OFFICER (Lit)
Endst: No.& Date Even. : .

Copy is forwarded to:

1 PS to Secretary Law Department Khyber Pakhtunkhwa.
2. PA to Law Officer, Law Department. . :

ASSISTANT LA

<

, dffICER. @ity &

Cortified to be true Copy

" dvncate Supreme Court

SHAH FAISAL ILYAS
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= e
0 !ié' GOVERNMENT OF KITVBER PAKHTUNKITWA
TRES : AGRICULTURE, LIVESTOCK & COOPERATIVE
Afost tommediate ‘ : DEPARTMENT
¢ ott Matter Phone-1919212464, Fax-091-921 0033
NO. SO (Lit) AD/ 3-280/2020
Dated Peshawar the Aprit 04, 2022
T0 -
- / :

The Director General
Soil & water Conservation
Khyber Pakhtunkhwa, Peshawar.

. Subjectr= SERVICE APPEAL NO. 63

MQMMMM
T R OTHERS VS GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH
a SECRETARY AGRICULTURE. _

1 am directed to refer to the subject noted above and to forward herewith

a copy of letter No.SO(Lit)LD/8-3/Agri/2022/7128-31/WE dated 29.03.2022

received
“from Assistant Law Officer

(Lit), Government of Khyber Pakhtunkhwa Law
' " parliamentary Affairs and Human Ri

ghts Department, along-with minutes of the
Scruting Committee meeting held on 16.03.20

22 under the Chairmanship of Secretary
Law, Parliamentary Affairs and Human Rights Khyber Pakhtunkhwa, which is self
expianatory, for Information an

d furt!'}er necessary action as per decision of the
Scrutiny Committee meeting dated 17.08{.2021 under intimatiop to this department.

Encl as above:-

Endst. Date Even. . |

Copy forwarded to:

1. PS to Secretary Agriculture, Khyber Pakhtunkhwa, Peshiawar.
2. Master File. :
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HUMAN RIGHTS DEPARTMEN T

=T \’ER;\‘fﬂf.\”l:‘ OF
=7 AGRICULTURF,
OTHERS.

A meeting of the Se

enn, :utib)' Committee was held on 16.03.2022 at 11:00 AM. in e
. LaweParjian

; 2nrentany Afizirs & Human Rights Depariment under his Chairmenshipo
i the ftmess of the subject

case for filing of Apps

+AGVRaR0i-Recorg {M:. Farid Uliah Kundi)

als/CPLAs in the Supreme Court of Pakistaz,
represented the Advocate General, Khyber Pakhmunkhwa, .

77 " ~.The representatives of Aéﬁcu!lum Department Mr. Qasim Khan, SO (Lit) aloagwith .
lid“Gahar Khan, DD. Soil Conservation apprised the Commities 2bout the background of thie. -
~CeseRRat. sty s i &€ Appeilants filed the subject Service Appeals seeking their promotion o the post
s oo Clorks,; The-Khyber Pakhrunkhwe Service Tribunal vide order dated: 02.02.2022 disposed of the
wsubiee Service-Appeat aleagwith connetied Service Appeal and directed the respondents to consider the
» speitanrs fortheir rromation to the posts of Junior Clerk on the basis of ruies notified vide notification
- = Cate0518.04.2018 a8 exisied prior to amendments made vide notification dated: 18.09.2019. The Scrutiny

Committes recurned the subject cases io the Administrative Depariment on the following grounds;

GROUNDS!’DISCUSSTO.\'g:

Tl - -The Scrutiny Committee perused the record of the cases angd the impugned’
SN Judgment which revealed that the Khyber Pakhtunkhwa Service Tribunal haé not

ject Service Appeals in favour of the Appellants rather had
pondents to consider the Appellants for their promotion to the

notification date‘df

v

adverse to the interest of the Administrative Department.

The Scrutiny Committce held that instead-of filing Appeals/CPLAS irithe sut S
cases befGre The' SupremeaCourt#6i®Bisian, it would Be advieatlc: fAHH
Administrative Department. may consider. the. cases .ofcthe Appellantg
promotion in light,of the Judgment of the Khyber Pakhtunkhwa Senvice Trib

3

ADVICE:
3.

S

Hence in view of above,

&
it was decided with consensus by the Scrutiny Committee that
the subject cases mav be retumned to th

¢ Administrative Department with the advise
promction cases of the Appellants in light

i ta consider-ghe
of the Judgment of the Khyber Pakhtunkhwa Se

rvice Tribunal,- '

(TAHIR IQBAL KHATTAK) ‘L
SOLICITOR
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OFFICE OF. THE DlRECTOR SOIL & WATER CONSERVATION MARDAN #7

§ 4
Conservmg Soil & Water Resources of Mardan ;{ @}:
District Secretariat Floor No.2 Room No:6 &. 7, Mardan AN ¥

Phone & Fax #: 0937 9230705 Email: Sollconservatlonmardan(d)qma|l com ' -

SUBJECT:

NO____ 7S ‘-_/DSWC_/D'ATED AT MARDAN, _._TH_E . szfooon.

The Dlrector General
Soil & Water Conservatlon

_Khyber_Pakhtunkhw_a, PesheWar.

DECISSION OF SERVICE TRIBUNAL KPK PESHAWAR
'REGARDlNG MR HAYAT KHAN S

MEMORANDUM: -

Enclosed please flnd hereWIth an appllcatlon in original

along with the court decnslon of Mr. Hayat L(han N/Qa3|d of thlS Off ice for information &

further necessary actlon Please

_ DIRECTOR : :
solL & WATER CONSERVATION h
MARDAN '

: @‘“‘E‘E’LL eﬁ ﬁ@ l‘@“‘ e Gopy
| < /J .
o : ,]"‘7—* s oA
g §l}’[\l}ﬂ FAISAL YRS

r@\vﬂ(‘aQP s""preme Cou
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~ POWER OF ATTORNEY .

ERVICE TRIBUNAL -

* BEFOREKHYBER PAKHTUNKHWA (K.P.K) S
. . PISHAWAR -

_No. R /2022

» G Goct 5 wrter ﬂw@/m

3 ] Wej:,.,({he accused / pe.titfonei's)‘,'~do hereky éppomt' r SH , ,
e, n the above mentioned-¢ase to do or arly of the following acts deeds and things,

L To act and plead in the above mentioned case ini this court or any other Court in which the same
- ma'yj be tried or. heard in the first instanca or in a‘p'peall-'br review or execution. or in any other -
- _stage of its progress until its fina] decision, - - - T :
2. "o sign, verify and present pleadings, apreals, cross objections, petitions for execution, review,
 revision, withdrawal, compromise or other petition or affidavits or other documents as shall be
T deemed necessary or advisable for the prosecution of said case in al its-stages, . S
~.""3.. To withdraw of compronmise in the said case. or submit to arbitration- any difference of dispute
" that shall arise"todc.hi'ng_qr in any manner relating to the said case. - -

. the Advocate remaining unpaid. We shall be entitled to withdraw from the prosecution of the said -
' -"éas_éuntilthe'sameispaid.' S B S
. In witness whereof we hereunto set our hand to these Presents the contents of which have been
explained to and understood by mé, this . day.of . ' 2020 .

Attestedand . L &

' fACCEPTED BY: , , vfsvignature/ thumb iiﬁpressioh int.he Accused

. Shah Faisal llyas : P //ﬂé"(/" ({ U(ﬂ“—-’ \:’
- Advacate, ~- oS T T
_'»Sup're'me_'Courtbf_Pakistah' o s ) R

. Bc-09-1400 - o

o Cell: 0300-5850207 - -, .

T onte 17201-85815%5.-7



