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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

;>t’ry|pp Tt'iTHsjiju!!

iM milAPPEAL NO.
.No.,

Mr. Aleem Gul, Junior Clerk (BPS-11), 
Govt: Deaf School Timergara, Dir Lower.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunldiwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
WITH EFFECT FROM JANUARY. 2012 AND AGAINST NO

^^.^ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
"^APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
-^dPAYS.

PRAYER;
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow professional allowance to the appellant in light 
of the judgment of Apex Court and Notification dated 25.11.2019 with 
effect from January, 2012. Any other remedy which this august 
Tribunal deems fit that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as Junior 
Clerk (BPS-11) quite efficiently and up to the entire satisfaction of his 

superiors.

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Palchtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Govermnent were declared Civil Servants of the Khyber Pakhtunkhwa 
Province before the commencement of 18* Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special

1-

2-



Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 
annexure A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the liealth 
Allowance. Copy of the judgment is attached as annexure

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed". Copies of the judgment, compliance 
letters are attached as annexure

3-

B.

4-

C & D.

That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 
are attached as annexure

5-

,E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar liigh 
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Spfecial Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunldiwa 
for approval and the same has been placed before the Provincial Cabinet 
for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 

the Cabinet are attached as annexure

6-

F.

7-

G & H.



0.
That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18^'’ Constitutional Amendment. Copy of the Notification dated 
25.11.2019 is attached as annexure

8-

I.

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 

annexure

9-

J.

10- That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

GROUNDS;

A- That the inaction of the respondents by not allowing the ITealth Allowance 
to the appellant is against the law, facts, norms of natural justice and 
materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D-That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Flon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 

Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.

G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation.
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therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLAI^T

ALEEM GUL
/

THROUGH: /MIR ^AMAN SAFI 

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed b(^ween the parties.

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED
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/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:VSALEEM GUL

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

MIR ZAMAN SAFI,
Advocate

High Court, Peshawar
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BETTER COPY OF ANNEXURE-A
\

No. F, 11-19/2011-Coord (Pt) 

Government of Pakistan 

Ministry of Social Welfare & Special Education
i

Islamabad the April, 2011\

NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Constitution (Eighteenth 

Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the 

Ministry of Social Welfare & Special Education are transferred ’to the Social 
Welfare & Special Education Department Government of Khyber Pakh ainkhwa.

1. Special Education Centres for Mentally Retarted Children, D.I. KJian.
2. Special Education Centres for Hearirig Impaired Children, Swat.
3. National Special Education Complex, Mardan,.
4. Vocational Training Centres, for Disabled person, Mardan,
5. Special Education Centres for Visually Handicapped Children^ Kohat.
6. National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
7. Hostel Facilities National Special Education Complex, Peshawar.
8. Vocational Training Centres for Disabled Person Peshawar.
9. Special Education Centre for Visually Handicapped Children, Charsadda. 
lO.Speciai Education Centre for physical handicapped Children, Abbpttabad. .

/

t

I

(Muhammad Altai) 

Section Officer (Admin)
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• Sccrclaty, iMuance Division aiurAC'PU, Islamabad.

V

bate of Institution : 04.04.2016. etc.
; 17.07.20'! 7Date priicaring 

Date of Judgment : 18.07.2017

irtSyed Rafique Hussain Shall, and 
Syed Muhammad Hamid, Members;

.. .Mr. Muhammad Anwar .Mughal, Advocate fot" the 
appellants. !
Syed Zil-c-Hi.3n.iin Kazmi, /Vssistanl Alt^nicy
General for the respondents with M/s Arshad AiYunv.
Assistant Director. CA &. DD. Navcccl Akhlcr, Section 
Ornecr. Fiminec Division. Azliar Nadeem Aw,in. 
A.s.'ii.-.ianl AcccHints Officer .ind Muhammad Ja^b.ir, 
Senior Auditor, AGl’ivas D.R;;.
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vo.d .ab ,„„io. coran..,„.,..j„diee .and |,.avinE ho aaae.i.v ol' h.w '
av„h,„.awa. / Moppape ...■ .aatary a„..,„„,a., .............. ..
be tiwairdcd

lliuy declined 
Me cotitcndcd tlmr the benern -.

v

without ndoptiii/r the due proec.N.s or htwuccivitlcd under Ihe
Governme.,1 Servants (l•|•|ieM:„cy «,.d ni«d,,hue) Kuld«, 1973: \

.!•f. n.e appeak narre reai.ocd by the rc.aponden.s. h was staled 
that .he said alloavaoec was no, .admissible to the .appell.ano, .as they did n^' 
fall pn..er U.e dedoitiw orhea.d, pe.sonnel beeaose bc.-iltb personnel ,neal - 

a person who held a posl in any insUlo.e or organiaation deliveiins service, 
b. thc bcalth sector and inelodcd in Scl.edulc-1. it sv.as further submitted U,a 
the HcaiUi Allowance

I

I

was .ilWd provisionally to the appell.tnt;: by tin 
AGPR oh the basis of CADD Divisiaifs letter dated 06.08::>012 but 
subsequently that Division sent a refercticc. to the Finance Divisio.:j to seek 

its coneurrcncc for admissibility of Health'AJIowahec vyhicj> ix'grettcd the 

same on 14.03.2013 on .thc ground Utat they were involved .in the process 
of cdueeitipn, training and rehabilitation of di.s.ibicd children and

;
I

4 *
I
I

. |-
ipentonH

with «li.NabiIitie<j and, hence, could not be declared as health pcrstonntel to 
become chtillcd for the said allowance. Tlie CADD on 13.03.2013 in its 

comiminicalion to AGPR cqiivc>-cd s.nnction of the Health Allowance lo 

DG5E employees without cohcurreticc of the Finance Division and the

■ .i
. l

i

I •
1

\m;
AGPR made provisional p.-jymcnt' to the appellants, which 

subscqucmly dwcontimicd aUer vcrineaiion of auitlancnt in order to 

^rcvcnl the misuse of this allowance by non-chtitlcd pcrsonncL It 
submitted by respondent Np.2 tliaf health allowance w.as granted will) tiic

was %\ :”i
. i ■-'4-

■ • t
)was

I
i-
I.

A u\.y _ .ii.-h... .i- 1A
.* ’

••
/ ! •

I: .• •.# .•ft
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l.i

6^
Sgj

llH>C 1-cdcruJ Government HospUuis i.c. Pakistan Instiiiiic of Mcdi«nrl .
Sciences;-l-\G. PoJyelf„ic and National Institute of Rehabilitation Medicine 

Dircetontte Cicu^I of Special Educalion &^dciaJ Wcintre. bcinc »n'
^ etlnealionnr body, dealt with tlm^proeess or cdueation. training and

disabled dtddretvand pentons with disabiliU 
- _‘^'"*«»^«Vt,^y^m«rti.arplcssi6,ial tcam m^

.doetont. adminiatratom, ministerial and supjmrtive / ancillao' alalT .lid 

fall wiUiin die ambit of health organization and eoiild not be declared 
•hcalUj personnel’ u. get the said allowance.Tlie ie.sp.mdcnt Noj i.e.
AGPR in its parawisc comments submitted Uiat die identical

5 v' 5rt5 lo^7XK)CS/2Ulo; cic.:wiil. sim•-
■

••

. .

n.it

a.s
i,

cases tilled Dr.
Farkh F. L’odhi. etc.'vs Secretary Finance were still pending before dte 

Hon’bJc Supreme Court of Pakistan.. ‘
i!»;• v'i

m9

=. ISiWe heard. U^c Icanicd counscljfor the partibs and perused die5,
V

record.
i

•ntehcjdih alhnvancc cqm.i to one basic pay oFrunning salary 

was granted to the health pertonncl in the cinployinent 
Govcrnincni, in ItP.S .Scltenie,With cl'ieet from 01.01.2012. 
admissible to non-clinicai cadres. In reply to a query raised by AGPK vide 

. letter No.Th4fIS.64/CSI:IIVHPS/20Il.I2/lS^ I2.03.iOJ2. the ..
Regulations Wing of the Finance Division vide U.b. .No.r.2( 13)11-2/2012- 
172 dated 27.03.2012 fUmished definition of the Ijcallh pcrsonrici by sUUnu 
that healUl personnel* meant a persons who held

6.
■I

of Federal 
It wa.s nuule

V

. I

■••s. , f

>
I

a post in any institute or
organization delivering scrvicctt in the Jiealih sector and included

ij :
in ‘ rSehcdulc-I. but did not include persorr who was on dcpulalioji to (he ' 

Federal Government from any Provhicc or other authority and who was. on 

contract, or on work charged basis or who was paid from contingencies^ 
The appellants arc neither dcpuiationists from any Province or oUicr 

. authority nor have been engaged on conlraet jor on work'cliargv^d. basis. 
They are also not being paid from contingencies. On the contrary, they arc 
civil servams under .scetiun 2 (b) of the Civil i>cr\'unts Act, 1973 and

». Tt-e

s
il
II

I

i'
•• i

!:are;
delivering services to the disabled cliildrcii / persons. Tlie bencncinrics / 
appellants comprised of Academie and Administrative Cadres. According

i

1
t

to the definition furnished by the Finance Division vide their u.o. dated 
27.03.2012 tlie appellants arc entitled icj health allowance. In pur:ui-6-&. 7 

under Facts of parawisc comments fileil before die Hon-blc Islamabad High

AipSIEB-
r*cde>«i t* • vt; I'

■ di
I

r
I;r-*.

#• r
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? }*••
I , j •
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—G-a/2. '
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. ■ '.V;.«
.• .

<5 5M«o.S77CR)C.S/30if.,

CADD « • ■ f T “ ^ in April, 201<l or

; , ^ * ““SE for nn.->,.ci.n„c»r 201.1.I5-, l,.„,cvcr. UFA rcfeod lo
«.n«c p,« r,,s r ,.,.p ^ ,

wL V ^ ■"‘mon . ror .« pi.,u.„„„
u"^Tc >^-^■‘<0 ...CIca, prpfc«i<m »„<, c»m=
under the cntcna Of cmilicmcnt Of
understandinc. D.O. IcUcr.

/
C«c. Willi M.l^.•k

Si

Ji-. ■

ns per DPA (CADD) r>i..
dated 09.03.2014OrpcnirpUci .„ AOPR for „oppasc of HPA » PO„-^iu^rp.oxc

c DO dr OC.SI;. ,l,cn.r<.rc. I••i„a,„c „iWaip„ |.o i.cl„dc.l n-nm ,l,« li., 
of r^popdaoP. Now d,c Fioaoco „„
Mood. 1 pppwpd I.. ,.ppp...„,p.,„d rcprotac. No l.,,ic.,| repir |,„»

pen submnwd by U.C rcpopda.t. for depriving ,l.c appcllanu of thoir 
Icgdimalo nebu. A largomnnbor ofcnplnycca or ihc Federal Ciovernmen. 

rumlarly placed, arc gcuiag .,r,id adv.a„,age. wily, Urc... .he appcila..u ,
w dcpnvcd. ,.s .,01 clear from whal haa beenAvrii.cn in die coi™..cm.a before
lie llon-blc liKninabad Micl, Court. Islamabad and the Federal Service ^ 
Tnbunal.-n,is seems to be diseriminalory treaunent offendine Artieic 4 &
25 of the Constitution Pf I.^Unmic Republic of Pakistan. 1973. Furdter. die
appellants have been directed by respondent No.l to. rcfutid the paid 

amount which is against the principle of locus pocnitcntiac beeause the . 
Mon'blc; Supreme Court of P.akista„ has: eonsisienlly held that ihe bcitcfii 
once granted and acted upon created a vested right which could not be 
withdrawn unilaterally, in violation of natural justice. It is an established 

law that bciicnt-s received by. a civil .servant, even under 

passed by the^ompetent authority vviUiout any limit on the p^rt of civil 
.servant could not be rcct)vcrccl cvai if the behclicial order 
sulusequcntly withdrawn or reclifictl! Vc. arc foVtinctl to take this view ,n 

the light of the judgment of Hon'blc Supreme Court orPaki.«!lan repotted I 
PLD 1992 SC i07. Hence, to tljis .e.\tcn4 the impugned orders 

legally smslainablc and liable to be set aside.

v\IIii
a

I* ’

%u
h .

.» ^

>
i-i- ;•r

!
I

r-

• :•

.!erroneous order

I
!\v;is

‘ «
I •• - f

1in
.1'

arc not
I

•!
I.4 •

^ \Ye would like to make an emphasis on the judgments of Uic
Tribunal in Appcals.No.224(R)CS/20l5 and 351 to 405(R)CS/2016 dated •

7.
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; 7 ■ •?«' gajBPi lac t

»y u> ««c. wiiii NJ.l'ii.*.^->
•l

/c

05.10.2ai5 and 14.12.2UU» -.vhcrcin ihc comrovcrsy rclalinu to Health | 
.Mlowancc has already beer, roolvcd. When confronted with the said lacl. 
the fcsponilcnis have failed .0 deny the fact. As such, the action of tl]c
respondents appears to be ineoiisistcni in die lijjht of the aforementioned

of Anicie 25 of the Constitution which guaranlcM j

, >* I •*• •\ /
h

\t‘-;
• •

t

judgments on account 
equal rishl. ™.l equal pruicclioiv of la'i lor uvu,7 oilto. To u.«ura 
umronuiiy, rule ol'uoiBiatunuy musl bu applied while considurlns Uic ease

.............. . Si...-.- .1..- Il....-lil.- A,-I-.V.■-.... ui.l.-- ha j...l|-...>e..i I.. iho
reported as ]P96 SCMK 11S5 lias already Iield that “rule of good 

demands dial ll.c benenis of the said decision be extended to
the liligolipn. instead ofj

case
.. governance

Ollier civil servanis al.so. who may nol be panics to
cempellins them lo approach the Trihijnal or any other legal forum. Hepee.- 
Uta claim of lha appellanU is req-aited' 10 be decided on Ule same analopr / ;■.

i prmeipieasframedintHecascsqfDrtFamtkliFiKLodhiandolhershythe-

Tribunal vide jls judgment daled'p5.1l)t2015. 11.01.2016,and «.12.201f ■ ,

Forc5oing,in view and Ijillowtng thi rule of eonsistency, llm -
and 25.03.2016 arc Kcl aside ^vilh j

..5:;i .
is. *1!• ■t?

ilt- *V-
\ •

fi-':;• r
-|. r..: .s. >-;•

intptigned orders dated 21.03.2010 
direction to the respondents to continue the Health Allowbnee already 

granted to the appcllanis since 2012. and to refund all deduction made in
eontplianee will, ihe iinpwgn.^1 orders wi.hin a period of one ...onlh lV.m.

ilieir office. .Since llu- imuit :die dale die eoiw of dii.-* jodr.iiieiii is reeeive.d in 
appeals.have been accepted. Mise. I'eiiiions arc also ,accepted.

;

1t i.

J.uiiinieiii lo a|.piy all ihe titled appeals imitati.s inuuind.i.s. Iy.
i
Xf.’ritcre sh.nll be riO order as to costs. rV'

W.
10.: ;!Parties shall be informed accordingly. V11 .4 $

MEMBEti •

I r I
. i

‘ *•«
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4■

I • «^«;t.amabad 
IS.07,2017 •
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and 14.12.2016 wherein the controversy relating to Health05.10.2015
Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constimtion which guarantees 

equal rights and equal protection of law for every citizen. To ensure 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment m the case 

reported as 1996 SCMR 1185 has already held that “rule of good 

governance demands that the benefits of the said decision be extended to 

other civil sert'ants also, who may not be parties to the litigation, instead of 

compelling them to approach the ttibunal of any other legal forum 

the claim of the appellants is required to be decided on the same 
analogy/principle as framed^ in the cases of Dr. Farrukh t°dh. and
others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 an

I4.I2.2OI61

.Hence,

Forgoing in view and following the rule of consistency, the impugned orders 

dated 21.03.2016: and 25.03.2016 are set aside with direction to the 

respondents to continue the Health Allowance already granted to the 

appellants since 2012, and to fefiind all deduction made in compliwce with
the impugned orders within a period of one month from the date of copy 0

their office,. Since the mam appeal have be

8.

this judgment is received in
pted Misc. Petition are also acceptedacce

Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.

Parties shall be informed accordingly:

9.

11.
-

TSTAMABAP
18.07.2017
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]SlTahairiinad Attiquc ur Rehman 1.(in. C.A-811/2016)

Respondents(s)

Mr. Sajid Ilyas Bhatti, DAG'
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Cbanna, S.O Fin.

. Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Ra^zaq, AaO MEG 
Rawalpindi . , ’

etc.
li ■

*»•
• Qi • kFor the Appellant(s)

(in: all eases) I
I ■ •

For the Respondents) In-person

For the Respondent(s) Mr. Muhannnad Ilyas Lodhi; ASC
Malik Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

'■1

(in C.A.216/16);

Amicus Curiae:

I-

ii17.01.2018.Date of Hearing i

JUDGMENT ■ ! ■I
f!

UMAR ATA BANDIAL. J.— By leave of this Court 

23.02.2016, 01.4.2016 and 12.12.2017 in the

i;
:i

granted on

several connected appeals before us. the appeUant Federal
i' .■ !j
II

■H

Government challenges the judgments deUvered oh common _ 

. questions of fact and law by the learned Federal' Service Tribunal '. 

• 05.10,2015, 11.01.2016 and 18.07.2017. The jud^ents

•;!•

ii ■on

impugned in the connected appeals declare, the resppndent 

of different institutions functioning under the I
I;

employees

Directorate General of Special Education (“DGSE-) to be entitled £
i . i
f f.

of Health Allowance granted by the Federal 

Office Memoranda dated 04.02.2012 and

ito pa3nnent !.
!■

Government vide its 

06.2.2012. These Memoranda are issued by the Finance Division i1. f
■

■f;

Wing) Government of Pakistan pursuant to ,

Minister under the Rules of '
(Regulations

approval granted by the Prime 

Business, 1973. It would be useful to reproduce the two If

‘fSi
Wi'.1.

.) ■

E
■

kl
I?:?

■ ■ Senior Co ^
SupiArne Cop-.

• ».*■' ■ its
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5-Pi» jnemoranda containing the terms and conditions for the grant of 

JHealth Allowance to; eligible persons:
- Kri ■I

1
li•Goveminent of Paldstan 

.'Finance Di’/ision 
(Regulations Wing)-

;!
i

1 ■
vi-Islamabad, the 04“* Feb.2012F.No.2(13)R-2/2011

OFFICE MTr.MfVPAlvmTTM 

ftRANT OF ADHOC ALLOWANCE EQUAL TO
ONE BASIC PAY AT THE INmAL OF THE
SOAT-F. TO THE HEALTH PERSONNEL IN BPS .

£

■a, ■ iSubject
■t

f ■

!;'i

\The undersigned is directed to say that the. 
Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Persoimel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for the loss of benefits sou^t under 
CSHP -while preserving their status as Civil Servante, it has beeri 
decided by the Federal Government to grant adhpc allo-wance equal 
to one basic pay at the- initial of the scale to the health pers.on^ . 
in ».r.r.lnvTn«.nt of Fcde'-al OnvP.mmcnt in BPS scheme, with 
effect froni 1« J^uaiy. 2012. This wiU be in addition to their
existing pay/allowances in BPS Scheme. .

l'

J .

f
I

It
' ■ H! §

i'i
. i-i.

■ -j-

iiiI I2. This Division’s OMNo.2(13)R-2/2011-698 dated IT*
November, 2011 may be treated as withdrawn w.c.f. 26.12.2011. ;i ■

[, ■ . l
Sd/-

(M. Munii- Sadiq) 
Deputy Secretary (R-I)'

;i

■ I

i
i"Govemment^of Paldstan ' '

•Finance Diidsion 
(Regulationswing)

Islamabad, the 06“» February,2012

office memorandum

■ i;-.I
li

, F.No.2(13)R-2/2011-777

S
!t

OR A NT OF ADHOC ALLOWANCE EQUAL TO ONE. 
PAV OE RMNNINO SALARY TO THE HEALTH

:•Subject
BASIC___________
PERSONNEL TT^ EPS SCHEME.

r
. •

of Finance, Division’s O.M.In' continuation _
No F2{13)R-2/2011, dated 4.2.2012, it has been decided by *e 
Federal Government m grant benefit of ung basic pay pf 
salary Health Allowance to the health PerspnnsI m the 
emSovmmt of Fed^ Government, in BPS scheme, with effect

Rs.50,000 per morith to the postgraduate residents and ^.24,0^ 
per rAonth for House-Officers respectively w.e.f. 1.7.2011 will 
continue.

i!
ii

-
li:
K
iii■

Sd/-
(ManMor Ali Khan) . .

Sr. Joint Secretary (Regulations)’

(emphasis supplied)

Uamed Deputy Attorney General has contended 

Health Allowance granted by the Federal Govemment is 

available to health personnel in the employment of the Federal 

Govemment in the BPS .scheme at three hospitals established in

/

ili

i;ii
i ■■2. i'l;

■

tiiat the giii

i-I
IfLit;
iSi

iL-ii: .

iAT - Si
S'mISe n i G r Cc u rt 

Supreme Court of Pakistan
1:!• li

fttrivrerTw.-



• r
f

■Islamabad, namely, Pakistan Institute of- Medic^ Sciences 

/ {“PIMS”), Federal Government Polyclinic (“FGP”) md National 

Institution of RehabUitation Medicines (“NIRM”). The employees 

at these hospitals do not have a career structure in place ^ter 

the Career Structure for Health Personnel Scheme Ordinance,

■ 4- ^
‘I [

t

i;

f-J'

ir ■

. 5;

2011.(“Ordinance”) lapsed on 26.1.2011. The Health Allowance 

rdingly granted by the Feder^ government as a form, of

from the two memoranda dated

i ■■
ii!
ili

;■*

l:!was acco ;
f ,

■ icompensation. It is clear

and 06,2.2012 reproduced above that' the Health
f IIr;04.2.2012 I'i■;i

However, hegranted to “health personneF.Allowance is

composition of the categoiy of employees 

benefit has not been provided therein. The respondents who

Ik
. J. i::that are. eligible for the

are
i-
fseveral hundred in number are unrepresented by counsel. In 

view of the fact that a large number of employees are affected by

, the Court has sought assistance ’from

I •!!
?!■

i;
t;! !;I? i:the instant controversy

. Muhammad Makhdoom AU Khan. Sr. ASC and Mr. Sikandar

curiae in. the matter.

1.Mr

Bashir Mohmahd, ASC as

Bashir Mohmand, ASC made able submissions

aihjcus I r

Mr. Sikandar
3

highlighted important facts and 

record which , simplified the controversy

before the Court that
. 3

1:documents on i

appreciably.
.Office Memorandum datedIt transpires that an 

27.03..2012 by the Finance I

term “health personnel” used m

I3.
.fDivision (Regulations W^ing) clarifies 

the above nientidhed
i-.-

that the

memoranda bears the meaning given

5
to that ^ression in 

s' definition refers t9 the
iff '

Section '2(b) of the Ordinance. This 

of Schedtile-I to the

s •
iff

Ordinance which specifies the
[Mcontents

service providers who quaHfy as

Schedi4e-I shows tlmt five categories of service providers are

health personnel. A perusal of , ■ ^ 'lil
■ i

: I
■i
Iff

4
i®IS'fci::

. **



V;

classified as health personnel, namely:. Doctors, Allied, Nurses,. 

Paramedics and Support. The sendees specified xinder the 

of Paramedics and . Support include Teachers,

% k

i; 'Ai¥ •.

categories

Audiovisual Operators, Technicians, Librarians,, etc.

The administrative Ministiy for the

■ ■ iv:.

I ^ iH-iis •health .r4. ' ii;Iof the Federal Government at Islamabad is the rinstitutions
■ r-

of Capital Administration and Development Division 

an admitted fact. that vide order dated

IfMinistry p ■i1 t'
■ *

■■ y-(“CADD”). It is 

13.03.2013 the Ministiy of CADD granted the Health Allowance
I ■ i.

i;ii'- t.

employees of the DGSE and its allied special education 

centers/, institutions including National Trust for the Disabled

tto the
r ■ ii

• i

J
i.

National Council for Rehabilitation of Disabled ■ 

The respondents were thereby

(“NTD”) and the 1
. V;

(“NCRDP”).Persons
I ■beneficiaries of the said grant and were, paid

from 01.1.2012 until ■

r- i:ackriowledged as !•

Irl
the Health AUbwance with effect

r ElDivision informed the Accountant27.10.2014, when the Finance 

General Paldstan Revenue (“AGPR”) that only health personnel
i ■ I

-It;

■

I'
1:1 ■ r-1;Federal Government hospitals and clinics were

The AGPR
i • .1

si?
working in F

IHreceive the Healtii Allowance. • :!qualified to
correspondingly instructed the DQSE to stop payment of the

I
• '.i

budget allocation for the w.
said allowance to its emplo3^ees as no o _

' said emolument had been made in the financial year 2014-15. ii
■ s
IThe discontinuation of their Health AUowance

taken to the Islamabad High Court by some of the respondents.

learned High Court referred the

was i.

5.
Ir

,1 I■ I
5

.Vide order dated 17.9.2015 the
the Secretary CADD for passing a speaking order

f past payments , of

5 . ifs i;
1dispute to l-i

thereon; and till then restrained recovery o E■■AT? isi
the Health Allowance from the affected employees of DGSE and

. The Secretary CADD heard the parties and by P
I 'allied centers
!

m. -
rHi

. ■ ’Eii:iiS
lit;:

•.

ffPakistarT
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21.3.2016 rejected the entitlement of. the 

, • respondents to receive the said aUowance. The principal ground (_
Iorder dated
I I

1?3 ■
■ S'

of his decision is that employees of the DGSE were engaged in U
• ?

, training, and rehabilitation of disabledthe process of education, r
children and therefore did not fall within the ambit of a health .

cessfLilly. challenged the said.
!U

organization. The respondents sue !i* ■• r
Federal Service Tribunal which has.order before the learned

by the impugned judgment dated 18.07.2017 declared

entitled to the grant of Health
. inter alia, 

that the respondents are

■ i
;■

1
5! ■ii

Allowance.
.F

■ . !General has contended
1Leai-iied Deputy Attorney 

that after the lapse of the Ordinance that had provided a
6.

!i:

career si ■

!
structure for the doctors, nutses and paramedics working in _ .

Health Allowance was granted by the 1 !. ■

PIMS, FGP and NIRM, the 

Federal Government as compensation t

;!f-
,1

to the said health .

to show , any ii-however, tinable

direction issued by the Ministry of CADD or .
He was.personnel.

contemporaneous

the Ministry of Finance

is
I

■ •• !;

■ f ii '
isthat restricted the' grant of the Health 

s of the three hospitals

} P1i e
•s:

li
■ s

Allowance to the claimed employees 

specified by him. AS already noted above, the definition of healttt 

personnel- provided in: the Ministry of Finance Office 

Memorandum dated 27.3.2012 is wide in scope

i
3 ^■\-

;;
i;

1. •

4:and therefore

unhelpful to his plea- 

We have

personnel” adopted by sai 

Section 2(b) of the Ordinance
T,|.6«ia.pW8C.nnd-m=aas.P«woh»hoh<,ld,ap^i»2 ■ ,

S daUwrias In the h^llh
,. ^:rh,t;!r.»3ch=dn.e-.,bvtdoee««^

i| a pewon vhe .ie Pn deputadon to fte Fedend
Government from any Province or Other authonty.

i
“healthdefinition . of liexamined the 

,aid memorandum dated 27.3.2012 from 

which is to the following effect:

i7. i;

I!

iii:
ii

■ !■

ii'
?!i ■
PIi;
S:i\ .

IiiSenior Court
Supreme Court of

isiantsbsd ' _
_______ 'i I I Ml.................. ... I

. . i

/-



i- ■

lil a person e-ho is employed on oontraci. or on work 
abmped baele or who ie paid from oonansenmee.-

noted that the; fbregoing deflititton of health

;■

n

;•

a iIt is8. .
holding posts in. any institute or

sendees in the health sector that
- ‘apersonnel covers persons 

organization who are deUvering

• ?I

;H •. Learned Deputy 

distinguish the respondents, 

institutions / centers,

Schedule^I to the Ordinanceare included in iv
5

General was unable to !!Attorney
DOSE and alliedwho are employees of the 

NCRDP and NTD, from the paramedic
S health personnel

ic and support staff 

according to
pi ■ ■

■ > l!-If ifr ■that qualify aspositions 

Schedule-I to 

that education, training *

the ordhtartce. It la not denied by Ihe appellant I
s•5)

and rehabihtation of disabled persona

senrices faU
:f

■i. r
services provided in the health sector, -ntese

are ■ i> of schedule-! to the Ordinance and therefore fj%
within the terms
the providers thereof qualify as healdt personnel.

Accordingly, not only do the respondents fall vnthm

of Finance Division

12 and 27.3.2012, eUgible for grant of

entitlement has in fact been

d Ministry of Finance.

13.3.2013 issued.

the affidavit of the 

filed in the 

order dated

?! • Ij
I. ii

■ :i. ■
li

9. . ii • i

the categofy of persons who are. in terms 11 il
F-

oranda dated 06.2.2012

but their

b-Mem ^ ^

the Health Allowance
1! •

itted by bo.th the Ministry of CADP an

tioned letter dated
.admi ■iii‘1il

In this respect the aforemen 

by the Ministry 

Secretary

Islamabad High

J ■
of CADD is referred. Also

P.'
Iof Paldstan .1Finance, Government &‘1

■ ;!

to that Court’s

. 4007 of 2014, specifically
Court pursuant ti

1I i3in. Writ Petition No il;20.3.2015 passed 

records that the proposal appro
summary dated 25.1.2012 did n

•ci-I

ved by the Prime Minister vide„,.j^ ^ 

iot restrict admissibUify of the ^ \
I

I ■I:

t; a
ithree- hospitalsi-n the oersonnel of the 

Health Allowance to the p
_ij

PSsthe Finan.ce
the learned DAG). For that reason. &(identified by 1

.. W
i

v»«

■ Senior
■ Suprsrpe v-5-’-,

S



t.t- 1Division Memoranda dated 04.2.2012 and 6.2.2012 made the 

allowance available to all health personnel employed by the / "Jp 

Federal Government m ^e. BPS Scheme;

I Iii.ii

I
' ^ ■As a res-ult, the'said allowance was paid, to the 

health personnel of the DGSE and its. allied institutions until' 

27.10.2014 when the Finance Division instructed .the AGPR to 

confine the grant of the allowance to employees of Federal 

hospitals and clinics. This instruction represents 

change of. opinion which is not occasioned by an

10. Hi

ii
!:■ ■

■r
■; ■

1,1
Government !r
merely a
amendment in the terms of eUgibility for the Health AhoWance.

■i
i; • •

t-
Memoranda dated,04.2.2012. 06.2.2012 and .iTherefore, as the 

27.3.2012 issued by the Finance Division, Government of
!:

■P. ■■

their original terms, there is no 

learned DAG to the entitlement of

Palcistan still hold the field in

merit in the objection by the • I
ithe respondents to claim and receive the Health AUowance.

1: ,■

secondary and' also tenuous argument, learned , 

tended that the Health AUowance is 

statutory backing

As a11. ■

Deputy Attorney General

under executive fiat vfithout any

can be withdrawn by the Federal Government

Ii

i licon
;ii' ■

H

granted

1therefore the same 

at any time. That is clearly a flawed contention . It is admitted
I

tlrat grant of the Health Allowance and the terms of eUgibility to

determined by the competent authority, 

in accordance with Rules of Business of the

p

I
?!

■!

freceive the same were 

Ministry of Finance
li.r

•. ■ S '

Federal Government. The original terms, of the said lawful grant
■i ■■

acted upon and payment of the
still hold the field. These were

to the respondents Ihas conferred a vested
iiiiHealth Allowance

righi upon them, in such circumstances, the SKecutive is barred

by the rule of locus poanitendoe from unilateraUy resemding and ,,

retrieving the benefit avaUed by its recipients. Rbference is made

I
■ ^
Mi

ii;s:-
liiii
itC

!ZS-:



i
^ the Secretary. Ministry of Finance vs.S ' to Pakistan

\
^ Mtihamrnad HimavatuUah FarUkhi (PLD 1969 SC 4G7) and { 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC
• H

I
207). Therefore without a change of the terms of eligibility for 

the Health Allowance even the prospective exclusion of the

benefit shaU constitute arbitrary

i:
a;

respondents from receipt of the 

and unlawful action.

In the circumstances, we do hot find any error or12. t
: defect in the impugned judgments of the learned Federal Service 

dated 05.10.2(315, 11.1.2016 and 18,7.2017.

; dismissed and the entitlement

. of employees of the DGSE, allied institutions/cejiters, NCRDP

the Health Allowance is affirmed.

i
ji
i;

Tribunal

Consequently, these appeals are i!

and NTD to • receive

Bandiat, JSdh . lii

%
it. \

1?Certifled to be True Copy ■ i i-
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ii=0 .BI 'i
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.-»< ■ ,r.

Office of the
Accountant General
KhyberPakhtunkhiuaPeshawcir 

Phone:091 9211250-53

Dated: 19.04.2018No!hAD /Allowances/ Corresp:/2017-18/422 

•To
m. The Branch Officer, ; 

Pay Roll-4 Section. • 1
i

«nfi-811/7016 BY THE SUPREME COTOT OF PAIOSTAIL
Subject: '

■j

1-

enclose herewith a copy of A.O(TM)
dated. 05.04.2018

r am- directed to I
No.TM(F)/T-.4Q/Health Allowance/2017-18/138

Court Judgment for further compUance
'Tr- : '4

alongwith Honorable Supreme 
under intimation Co AGPR Sub Office Peshawar accordingly.

'JOfficer (HAD)accoun-
1 I

I
i

• -i

\
}■

■

M y

. -}

D;\My DocumentNHAD Scction\complaint regWd.doc

- ¥
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■ ■1
1

QiEl(^F-THEmmy i»-
; Sub'Office

PESHAWAR 
Ph No:(091-9211278), Fax No:091-9211301

I

I Dated:OS.04.2018, Aliow./2017-18/ I'WiNo.TMCF)/T-40/Health

to. Accounts Officer ^lAD),
. Office of the AcCount^t General, 

KhyberPakhtunkhwa, Peshawar.

gTTPpTCME rOTTRT OF PAKISTAIjL

t'

Subject:

Accountant General PaJeistan Revenues,
j along-with itsPlease find enclosed herewith the

.TM/18^4/eilooliu-a017-18 Vol-B-^^ 12.035018Islamabad letter No- 

enclosures on the above subject.
has made the employees of Director Oeneral Special

I ^ * vrnnp and NTD entitled for Health Allowance. Education, its allied institutions/ Centers, NCRDP and NTD entin^ ^ 18«> ^

Hence, the ■

intimation to this oflloe for onward submission of ;

The Supreme Court .4

amendment and becom
noted subject judgment underthe above 

compliance report before the court.

^AGPR Sub Office Peshawar; 

Officer m/ffice of the AccourUant General. Pakistan Revenues
Copy forwarded to 
0-8/4, Islamabad

OFFICER (TM) 
AGPR Sub Office Peshawar

\
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1

PESHAWAR HIOH COURT, PESHAWAR,

FORM‘A’
form OF ORDER SHEET

ORDER ORPROCHEDlNOb mill OV
jUDGE/JUDGES_____________

-— ------------ 2 _ __ —------- -
-p/201« with Interim Kclief.

Present: Mr. Muhammad Khursheed Khan,
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the 

respondents.

" )ate of Order 
nr Proceedings

1
W.P9.09.2018

; Advocate,

Despite direction of this Court dated 11.09.2Di8,

fto Advocate Genentl Office failed to check the reievant 

quarter U. respondent No.2 and apprise 

of the impugned

the Court about the 

letter dated 03.06.2018.
consequences

the petitioners produced 

Social
Today, the learned counsel for

dated 14.09.2018, whereby the Directoranother letter 

Welfare & Special Education
Department despite repeated

failed to provide theof Accounts Officer hasreminders
.requisite .admissibility of health professional allcrvance from

of budget through SAPFinance Department and release
is still awaited.system under object head of health allowance

.The icthargic and disobedient athtude of the concemed officer

to exposed him liable to be dealt widt under the contempt of

the SecretaryCourt laws, however, taking lenient view.
is directe'l to 

' and explain his position.
Finance Khyber Pakhtunkhwa, Peshawar

cv personally appear before the Court

/

EXAMINEF? 
Peshawar High Court



■t'

/
I

V.

2

V':-' To come up for hearing on U4.iu.20l8. 

Tn^orim Relief.

for the date fixed. In the meanwhile, 

Profesilal health aUowanee shall not he dedacted from the
Notice

petitioners.

frUDGE

2>^17C ■I .

ale of Prcsrn^alilln ol Api'iiialiim.

0 of I’ajzes____:

opyinj; ffO--- •-•
Dial-.................................... ........

ate of Prepar: tioii o!Copy.......

aie of Deliver of C'opy-...,.- 

.Vfivyd By

p-« • « • • • • • • • •«'

2.^

.^.s:. -24s-:.

. APub=H^lc Mr. Rooh-ul-Am

rI-.-.-..,
-■■-c



1

V
. ■ . OF KI-:YBER PA1<1'!TI.!NK1-:WA ■
ZAK/'T USHK, SOCIAL WELFARE, SPECIAL EDL'CA HON

WO.YiEN EiVlPOWERiViENT OEPARTI'/lENl

^^HMrt/IARY FOR PROVINCIAL GASir^Ej. ' ^

ALLOWANCE BY T!-iE .FMFl^FOj:

■ #■"F*. ■ "s

5
DRAWL 0 'F'H1.--AI .Ti;! 
.qPFCIAL EDUCATiON

Subject;

. ■■WP.No.430/?ni3 NAZEER SHAH VS GOVERN^'L-NT OF KI-IYS^
PAkHTUN!<l-IVA,/A

constitutional- amendment the. employees ofBefore the ; 18‘"
Directorate General of Special Education. Islamabad were allGW'ed:and since- 

after the omcivlmont they were working undoi' ilio StMimiHry,ni.04.201-1.
• Social Welfare-Department, KhviK^r, Pnkhti.inkhwo. Til! ih-Nr .ai!i:l iwnne

Ailowa;i';i:i. vice0'l;01.2012 the' petitioner were receiving riesitn^ Proiessio'i-;t:;! - 

Finance.Division (Regulation Wing), Islamabad NotificaLon (Annex-!). •

stopped by Federal governme^^
appeal in Fede.rai’Service TriPunal, .-.hilnCvial n.ul. i.ind

liiiOnars

aii-d ■aonorcJirigiyThis allowance was 

Ihe petitioners filled a service
18.07.2017, the Federal Service Tribunal decided, in favour ol ihe pe

[2.

on
(Annex-ll).

The Federal!Government then challenged' the jucgmei-ii /. clqoln'kon of 

IfiG Federal Service Tribunal in the Supreme Court of Pakistan bul ,l|-io apex iiourt
i ■ also decided'in favour of the petitioners (Annex-ill).

3.

After .shifting the services from Federal Government to Provincial

Government of khyber! Pak.htunkh'wa, the empioyees of Special Education were ^
13.06.2018, the Accountant Officer ■A'f receiving the said allovvaince provisionally on

t Generai, Khyber Pakhtunkliv/S has written -a . •(PR-04) office of the Aqcounta.nt
. . lettsr to Deputy Commissionef. Peshawar with a copy to Director, Social,Welfare

and Secretary, Finanol peperiment that budget for the Health Aliowance has .

been allocated but the skhle has not been uploaded to the SAP (Domputer Syalem ■
[ Gono'ral

i

I till dale. Accountant Officer (PK-C.fl further clarified that the Accounlan 

Ollice has released thellayment {Health Allowance) to these'empkiyeea nn' Iho 

. i-miURSt of Social WelfareDepari.ment in compliance of the judgmciril ol .Surirume 

' Court of Pakistan dated ir.0l2013,, provisionally and subject to its ;u(lnils.slhll)lv..

■V

!
I. i'

:■



'4. 5 ,

OF KHYBER
GOV£RNWi-t^^ ^rpARE.

p) G» nVi N CjAi;::-^

' A

i^{ : J
FORSgWlWiA]^-'’ EIVlPl=S®-i'?- .

• : = -U A1 1 OWANCIJjBY_THb
nR^WLO_EJ^EWJ^^=----------- .
i^LfeucSLoii roFKiiXS^a .,. subject:-

4 vsGOVERNiaSS
KAZEERja^

-,WPJia430i20^
■ frriHTnjNS^

■'■ o^ci-'the ,„d that inPaKhtunkh'wa
SAP System

: Knyber

uplbaded
paymentfrom Finance Department,

. budget is not been
,Molncewiiibestopped|Anne.

the,. !
i to the

x4V).
•„i Education fillM-aP®®°"
‘an 1973- aSci’ requested _ lor 

of Pakistan, '_
fetter of Accountant t,

of Health

employees 

thej ponstitution 

' ve; rnentiohcd

!
Accordingly tbe

ofarticre-199

hn,. Uuo
'.umiiily

ion ‘
and for continuation

• 'abated before the court on 04
, . Rnrrnco nopar.rrxrn! D'-' ,

Allowance. On :suspensien
■Will peiilldnin me subjccl '" paKhlunkhwa Pakhlunkhwa ,lo IJOi

COU.I order IheOixlor sheet
clll'OcUed the be 

before the; court Hi-lappoar 
Secretary, Finance. Depert^p'^'^ sPF

. mo Secromry,
“^"tS‘ni.Udedu=.edfro^«-P (,Anaex-V).etitionefshonorable .cnu

Health Allowance 5, Peshawar HiQb
his office ,

'• i of Honorable
requested

with the orders
Department

,.10.2018 advising _
Department after ti 

KhtunKhwa (Annex

in comP^'S'^^^ vide
Finally, m this, department.

analysis .
Finance '

H dated 01
6.

,3fterN0. SO(Ut) ^ ^ministrafve

(or mo appra''^'

thorough•x
-VI).

7' . , court Peshawor dated 

^ „3 order of poshawer mo
: Khyber P^^btunkow- ^

;., and im'ploniont Ih- ■ . , .

M..
i

■ pursuance
7. “Hi':”:-'
f-teaim A'iowanco to

court.,-



i

4. *5

/Lh

s>!,•: ■■ x'.;
I.
i

■/

■ ■ ■ % . GOVERNiyiENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHRj SOCIAL WELFARE, SPECIAL EDUCATION 

&iWCj(\^EN kiViPOWERlVlENT DEPARtjviENT

SUMIVIARyiFQR PROVINCIAL CABINET
^ ■ . . . . - ■' : ■' i

DRAWL O F HEALTH ALLOWANCE BY THE EMPLOYEES -OF ■
SPECIAL education

V^P.Nb.4i?0/20l| NAZEFR SHAH VS GO\^N(Vn^I_OF..l<Hy^^ 

PAKHTUNKHW'A: . ' •

r

■ I
■e;v:

Subject:-

On the observations of Finance Department the departmonl 'ol Snfikii.
.■quisile infprnvOtion. The l-inanco UoptiiliiiiHil

. B. I :

WuKwre responded and providies. Iho 
Kliyl.ar PhKhliMikhwu propoXl• thdl iim ::ubjecl ease ijiay bo plac()d boloru lliu..

approprille orders with-regard to the approval oT. ilie picJimianJ

r..;i

Provincial Cabinet for
„ll„w,.in<=o in lii-il.l-nt CnurC Dnolnion nlonowilh mo Insi.o or ovor-paymonl oral ,.inn,: nBi™.l

mailers fAnnpx-Vil). !

The Chief Minister; Khyber Fakhtunkhwa in Para-2Q of the , summary .has. 

already accorded approval to place the Subject issue, bcibre the rneetinQ iM Jb-oviiu:ii:il 

. Catiiiiet for approval please. ■ , .

a.

\
The Provincial Cabinet Is- requested to allow the -Health Allowance” to, tho 

petitioners and iniplement the firder ol-
10.

\

/ . /
' ' ■

^ - X' ^
(IVi U H A M MAP'nTi^ £ F^-'O

. ■ Secretary to-Governme.ht of Khyber Pakhtunkhwa
Zrikat, Ushr, Social Welfare; Special Education &

Wo.men Empovverment Departmtmt

ij

A\

v-

:
t

:

r'



a.

V tSSZKSiESSSSS. .
t CABINBT WINO ) 

No.SOC(E&AI»9-W2019 
Tinted Fe^haitfar the

#•■

■ ^

2019.
■£
t
IThe Secretary to u 

Zokat. Ushr, Social Welfare 
Departinent.

;tNET
lSG_OF

rotewing deoisipn of the
the chairmanship offorward herewith the

22.10^^19 under
rSir, I am directed to

■KHTUNKHWA-------- ---------- --------
<hft GabinetL

at the rate of on® ^""'"3 *’'’"'“ ’^

acision

TheCabine
pedal education msUtutions \

.social welfare.
w!!SBn^EmpOT!iggSSat^^ntino PeBSffigSSb-Tiple; vr of 'the Cabinet

Your^^

I am to
-cision as may
nles of Buf ^^tion p,parmaeot.
:abinet Section, Admmis

Lullyi

m
secwTofficer (gabinct

lTJZ««y ““"tssSSS™,
gjSpST^

ent-ition Dep^
men.

^T'otoceR (CABIRE'H
S:



A
4X

PAKHTUNKKWA
rtmentT OF

ANCEDSI’A^'-'
^A'v'iOi^ \V!NG)fX%feSsf 25-11-2019

Dated Peshawar the

f p ikistan Civil Appeal

institutions from

NOliElSMiSia

rate of one 
Education
pakhtunkhwa. ^ill oe admissible o'^'^ ^°,^!|’|th^oFistitutional

The above ^
special Education institutions

Amendment. khtunkhwa
GovtofKhvb^rPa^

Secretary tofinance Depa

^&DateBiem

■ f rpneral Kbybet Pskhtunkh^a^Pp^l^l^^jjPil^l^wa,

^ D^'ffartmfnt^ Vber PaKmunKhwa.

- ss-«Sfc=S
Vo. Master File.

EndstiJ^ 

Copy is

entDeptt.

3.

.,i

' 3 '•.

\ ’



a.

. To,
The Director of Social Welfare,
Special Education & Women Empowerment Departnient, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH
ALLOWANCE TO THE APPLICANT W.E.F. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION 
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER

Subject

PAKHTUNKHWA i.e. JANUARY. 2012.

. Respected Sir,
With due respect it is stated that .I am the employee of Special Education 

Department and is serving as Junior Clerk at the Government Deaf School, Timergara, 
Dir Lower, quite efficiency and up to the entire satisfaction of my superiors. That the 
Provincial Government approved Health Allowance at the rate of one running basic pay 
to these devolved employees working in the Special Education Institutions from the date 
of their devolution to the Provincial Government. That the employees of Special 
Education Institution under the Federal Government were receiving Health Allowance 
which had been stoppec^deducted fi'om their salaries against which those employees 
preferred service appeals before the. Federal Service Tribunal, Islamabad and the same 
have been allowed in favor of the employees vide judgments dated 05.10.2015, 
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared 
entitle for receiving of the health allowance. That the respondent Department feeling 
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No. 
811/2016 with title of (Federal Government of Pakistan through Secretary Capital 
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble 
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide 
its judgment dated 17.01.2018 and entitled the employees of Special Education 
Institutions for receiving of health allowance. .That it is pertinent to mention that the 
Government of Khyber Pakhtunkhwa Finance Department issued Notification dated 
25:11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of 
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of 
Special Education Institutions of the Khyber Pakhtunkliwa from the date of their 
devolution to the Province. That in light of the judgment of Supreme Court and 
Notification dated 25.11.2019 the applicant time and again requested the authority 
concerned for the grant of Health Allowance in light of the Principle of Consistency but 

reply has been received fi:om the quarter concerned. That the applicant feeling 
aggrieved from the inaction of the authority concerned by not allowing/granting fiealth 

Allowance similarly to the other emplqyees of Special Education Institutions preferred 
the instant Departmental appeal before your good self for the grant of Health. Allowance.

no

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed to grant/allbw health 
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated 
25.11.2019 of the Finance Departfpent from the date of devolution to the Provincial 
Government of Khyber Pakhtunkhwp. • *

Dated: 27.07.2022. .
(^ed^ntly

ALEEM GUIj, Junior Clerk, , 
Deaf School Timergara, Dir Lower
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WAKALATNAMA

BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

A
17

VERSUS

(RESPONDENT)
(DEFENDANT)Special Education Department

v/e
Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.

1/

/ /2022Dated.

CLIENT
/

INCEPTED 

MIR ZAMAN SAFI 
ADVOCATE

OFFICE:
Room No. 6-E, Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003
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